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BISGAIER AND PANCOTTO
ATTORNEYS AT LAW
. S10 PARK BLVD.
CHERRY HILL. N.J. 08034
TEL. (609) 665 191 1

CARL S. BISGAIER .
LINDA PANCOTTO *

June 20, 1984

HONCRABLE EUGENE D. SERPENTELLI, J.S C -
Ccean County Court House

118 Washington Street

Tons R ver, New Jersey 08753

Dear Judge Serpentelli:

Re: Cerickont, et al, v. Tp. of Piscataway
L- 032501-84 PW

_ 1 amin receipt of the Mtion for Summary Judgnent
filed on behalf of the Township of Piscataway in the above-
referenced matter. | have the follow ng comments.

, First, it appears to ne that the notion is premature.

| do not believe the court can legally foreclose entitlenent to

a builder's renmedy at this stage. There is, in fact, no certainty
that this case will ultimately resolve the issues prevalent in a
M. Laurel case. At such tinme as a final adjudication is nmade,
the court could proEerIy review the Piscataway notion. In fact,
the resolution.of the notion may be noot as a result of the
actions of the Master and ultimate court deci sion.

Secondly, there is reference in M. Paley's papers to
a devel oper being required to have a "project” prior to the grant
of the builder's remedy. The requirenment for a specific project
deS|gn, at |east a concept plan, is obV|ousIX necessary for the
builder's renedy; that is, actual site relief, is granted. However,
it is not necessary as a pre-condition to filing a |aw suit or as
a pre-condition to the "award" of the right to a builder's renedy.
As was evident in the dinton case, the Supreme Court was wlling
to entertain the award™0of a builder's renedy on the Beaver br ook
tract in a situation where the prevailing litigant had not even
proposed | ower incone housing on that tract. The proper procedure
under M. Laurel Il would be for a prevailing devel oper-litigant to
be gi ven an opportunity to present its plans to the Master for



&

HON. EUGENE D. SERPENTELLI Page 2 June 20, 1984

Re; Gerickdnt, et al, v. Tp. of Piscataway

- revi ew subsequent to the "award" of the entitlenment to a builder's
remedy. Qven the length of litigation, changing narket factors,

and a multitude of mscellaneous tactors which inpact on devel opnent,
it would be an unnecessary and undesirable rule to require a

devel oper to conme forward with a specific devel opment proposal

(other than one in the nost general terns) prior to the actual

award of entitlenent to the renedy.

RESpectfuin yours,

CARL S. Bl SGAI ER

CSB: emm
cc: all counsel of record
on attached service list
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