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Campus at Newark

“School of Law-Newark « Constitutional Litigation Clinic
' SJ. Newhouse Center For Law andJustice -
15 Washlngton Street Newark - New Jersey 07102-3192 «201/648-6687

hbvenber 7, 1984 -

The Honor abl e Eugene D. Serpentell

Judge, Superi or Court S
~..Ccean County Court House, CN 2191
- ‘Toms River, . hbmrJersey 08753

: R : Re u ban League V Cart eret, O V C4122- 73
.Dear Judge Serpentell| T T\« TR,

. o antencI05|ng plalntrffs Notice of Mdtion for a
Temporary Restraining O der and Interlocutory I njunction,
'supporting Affidavit of the undersigned and a proposed O der
~in the above- referenced natter

. o enaalso enclosrng a copy of the anoranduntrn
Support of Motion for Tenporary Restraining Oder and Inter-

| ocutory Injunction subnitted by plaintiffs |last nonth with
respect to the Reidhal, Inc. property which is equally appllcable
to the present Mot i on. ’ .

' ' woul d appreC|ate the Court settrng a short return
date in VIeM/Of the fact that the Lackland Brothers, Inc. site
(#76) is the subject of an application to be heard by the

Pi scat away Plannlng Board - on Wednesday, Novenber 14, 1984 at
8:00 PM s } ~ : -

Ilthankpthe Cburt for its assistance in this matter.

RESpectfuIIy,

cc/ Al Counsel on annexed service list

"NOTE t o Counsel :. Judge Serpentelli has set
’ "Novenber 14, 1984 at 9 AM
as the return day of plaintiffs*
Mot i on.

- ends

P

__ Counsel: Frank A«cMn- «/M—*=~
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. o “SERVI CE LI ST

 Urban League V. Carteret, Giv C 4122-73 (Superior Court,

BV, ‘WI dal esex County) -

“Phillip Pal ey, Esq. -~
- _Kirsten, Friedman & Cherin ’
“.,‘:'17 Acaderry St . Nevvark N. J --07102 -

‘Mchell e Donat 0, ESCI

O Frizell & Pozyckl

.. POBox 247, Met ucheh 'N.J.‘“ 08840
Chr|s A NeI son, Esq S |

- Venezia & Nol an

306 Nain St., Veodbri dge N J. 08095

"~ Raynmond R Tron‘oadore Esq 4 ,
= 7 Troni badore & Tr onbadore .
-+ =33 E I\/Eu n St. SorrerV| [ e N. J. 08876 . i
-~ Dani el s, Bernsteln Esq. ,
~ . .Bernstein, Hoffman & dark TS
336 Park Avenue, Scot ch Plains, NVJ. 07076

“den S. Pantel, Esq

Shanl ey & Fi sher . ' ,
95 Madi son Aye., Morristown, N.J. 07960

" Lawrerice A Vastol a, ‘Esq.

Vogel , Vastol a & Gast
10 Johnston Drive ‘

- ‘Watchung, N.J.- 07060

- Lawrence B. Litw n, Esg.

Scerbo, .Kobin, Litwin & Wl ff

10 Par k PI ace, I\/brr| st own, N J.’ 07960

Qliet D. Hrsch, Esq.'

Brener, \Wall ack & H |l

2-4__Chanbers St., Princeton, N.J. 08540 e :

Angel o H. Dalto, .ESq_ N ’ v
Abr ars, Dalto, G an, Hendricks & Reina
1550 Park Ave. Sout h PI ainfield, N J. 07080 -

Donal d R Deiri es, Esq.

K. Hovnani an Oorrpanl es of New Jersey
10 H ghway 35, PO Box 500

Red Bank, New Jersey 07701

Jack ‘Dusi nberry, Esq.
Barry Mandel baum Esq. '
141 South Harrison St., East Orange, N. J. 07018

Howar d Gan, Esq. : ,
Abrans, Dalto, Gan, Hendricks & Reina
1550 Park Avenue, South Plainfield, N J. 07080

Edwi n Kunzrman, Esq., Kunzman, Kunzman & Yoskin
15 Mountain Bl vd., Warren, New Jersey 07060

‘Chancery



OTBAN i LEA i (E @ GREATER
NEWBRUNSW CK, et al .,

:‘VS. ‘ .. . . N .
‘THE MAYCR AND CONCI L OF
THE BOROUGH OF CARTERET,

“BARBARA J. WLLJ AVB, ESQ
‘Rutgers-Constitutional ‘Litigation Qinic
15 Washington 'St., ‘Newark, N.J. 07102

201/ 648-5687

+BRUCE S "GELBER, "ESQ o
National Commttee Against D scrimnation in I—bu3| ng
733 - 15th St. NW Suite 1026

“Washi ngton, D. C. 20005 :

ATTORNEYS FOR PLAINTIFFS

) SLPERI OR COURT OF NEVVJERSEY
- CHANCERY DI VI SI ON :
- M DDLESEX COUNTY -

“Plaintiffs, Avil Action:C 4122-73

~MOTI ON FOR TEMPCRARY
RESTRAI Nl NG ORDER AND

et al. ; | NTERLOCUTCRY | NJUNCTI ON

f oe enda'nt s‘.

PLEASE TAKE NOTI CE that on Wdnesday, Novenber 14 1984

B 9°QQA M, or as soon thereafter as counsel may be heard,

pl ai ntiffs in this action will nove for an Qrder restraini ng the-

Tovvnsh‘i pk of Pi scat away -Council, Pl anning Board, -and Zoni ng Board

of Adjustnent from approving any appl i cation or taking any other

action, with i espect to any vacant site which is identified on

‘the Vacant Land | nvent ofy (attached as Exhibit A and whi ch

has been identified as being "satisfactory for M. Laurel

deVeI opnent in the prelimnary report of the court-appointed expert,
Carla Lerman, P.P., whi ch woul d permt devel opnment of any site

for any use that does not require a mninum 20% set aside of |ow

and noderate inconme housing consistent with M. Laurel 11,



92 N.J. 158 (1983). | |
' ‘ BI "SE TAKE FURTHER NOTICE that plamtlffs will also nove
"°for an-. Order d| rectl ng the Tovvnsh| p of "Pi scat away Counci |,
2Pl anni ng::Boar d_ ancr Zoni ng Boar d of Adj ust ment, .upon receipt
‘If"_of ‘any application with ”r:'eSp'ect to any site identified in para-

~ graph 1 ebove‘ or upuon 'AI" eatni ng of plans to Smet such an |
abpl i eet‘igon; to notlfy the appl i cant or property owner of the

exi s-te'rice' ‘O thi s Order and of the Iandovvner S r| ght to move upon:- :
short notice to_all ,;partl es that for good cause 'shown,,

res*sragnts be vacated as to their property[ies].

Dat ed: 'I\bven‘o'er 7, 1984

ATT(PNEY "O PLAI NTI FFS



‘éBARBNQAJ “W LLI AVS, ESQ '

““Rutgers Constitutional -Li t| gatl on dinic
-15 Washington:St./. Newar k, ‘ . 07102

- +201/ 648- 5687

“BRUCE S. GELBER, ESQ

"~ National Committee Agai nst D scrimnation i n ‘Housi ng

. 733 - 15th St. NW Suite 1026
~ -~ Washington, D.- C. 20005 - -
© ATTORNEYS FOR PLAINTIFFS

f.v»;SlPERI R COURT CF NEW JERSEY
" CHANCERY DI VI SI ON o i
M DDLESEX CONTY

URBAN LEAGUE OF GREATER
"NEWBRUNSW CK, et al .,

© Plaintiffs, ] Gvil Action C 4122-73

" THE MAYCR AND COUNCI L OF
THE BOROUGH OF CARTERET,

ataly AFFIDAVIT | N SUPPORT OF MOTI ON

: FOR TEMPCRARY RESTRAI NI NG CRDER

AND | NTERLOCUTCRY | NJUNCTI ON
Def endant s.

- STATE OF NEWJERSEY)
COUNTY OF ESSEX y oo | _
| ) BARBARAJ W LLI AI\/B“ of full age, bei ng duIy SWor n
'accordl ng to law, on- oath deposes and says: .
1. i amthe attorney for plaintiffs in the above-
[ ef er enced matter. o s
2. Pendi ng consi deration of the vacant | and guestion i'n'
Pi scataway, the Townshi p, “as the Court is aware, has éonti nued

to consider and approve applications on properties that appear to

be suitable for M. Laurel devel oprent.

3. On or about Cct o‘ber 24, 1984, devel oper Lackl and Brot hers,

Inc. petiti ohed the Site Plan/ Subdivisi ori Commttee of the



vPrscatamayjPIanninngoard'for preltninary approval -of a sub-

vdivision application~of»$eventeen:(17);Iots?locatedfon“kiIIsideh

‘Avenue in P|scatamay Tomnshrp The Iots at ‘i ssue, 3Site*#76,

-are |dent|f|ed on- the Tomnshrp Tax map as Bl ock 561 Lots 11-15 -,»
“and 18- 21 and BIock 564, Lots 29- 38, currently zoned as R-10.

} (The Prscatamay Plannrng Board Site PIan/Subdrvrsron Cbnnlttee ,
”‘jNEetrhg Agenda of Chtober 24- 1984 |s annexed heret o as Exhi bit C’)
4 @4. © As |nd|cated on the agenda of Cbtober 24, 1984 .

V(Iten111) t he goal: of Lackl and Brothers isto construct srngle

vaantly dmtllrrngs on'the property at |ssue

"'5.f | have been |nforned t hat the applrcatron for pre-
-tininary<approval was accepted by the Site Pl an/ Subdi vi si on
Commi t t ee and scheduled to be heard on Novenber 14, 1984 at
8:00 PMat the regularly‘scheduled neeting of the Piscataway
Pl anni ng Boar d, and-nay,be acted upon at t hat tinef |

6. ‘Apcording“to t he Court-appoi nted expert, Carla Lerman,

P.P., this site is "satisfactory" for M. Laurel devel opnent, and

represents‘a:good "infiII"'site, ‘1 have been advi sed by
pIaintiffsl eXpert Alan Mal [ ach, that this site can be devel oped
with no negative |npact on the exrstrng character of the sur-
roundi ng area. ~ A conventional single-fanily subdi vi si on of this
site, such as the one proposed by devel oper Lackl and Brothers, Inc.,
woul d elininate a suitable site from consi deration toward nmeet i ng
Prscatamay's fair share obligation. Site #76 is representative‘

of a large nunber of "infill" sites, especially in the western part



Y

-3-

wof - E| seat away 'Despi te it s-smal|l acreage (approxi mat el y3 acres),
:Si tes of tH S general size and character -are -uni que'lly suitable for
' ~~rred| umtc"rr house cl ust ers Addi tional benefits -i n- constructing -

-t ovvnhouses are eff i CI ency and ‘econom ¢ i ncenti ves.

i If ‘the applrcatron for Slte #76 |s approved |t Wi II

-'create for the appI i cant subst antl al vest ed rights in the,t erns
'}.and condltrons of t he approval and may precl ude r ezoni ng *-'of the"

j_Itract for resi dentlal use as part of .a rerredy in thrs case

8. On or about Q:tober 24, 1984 ~devel oper New Castle |

Bui | ders n appear ed bef ore the Site Plan/ Subdivi si on Oomn ttee

‘of the Pr scat a\/\ay Pl anni ng Board ~seeking-a “classification as |

- a rri nor subdr vi sion to subdivide property | ocated on Morris

Avenue i nto two (2) 4ots - The «property. Site #44, is designated

on the Townshi p Tax map as Bl ock 745, Lots, 3, 4C, 4E and 4*

These lots are curre.ntlry zoned as R 15 and R 15A, and anount to a

‘20 97*acre parcel of Iand : (Exhi bit C supra

' 9 have been advr sed that the deveI oper plans to prepare

iprelrmnary and final site pl an appl i cations providing for

devel opnent of |uxury condoniniuns, without any set aside for

M. Laurel housing.

| 10. . Site .#44 S I"ocated adj aceht ‘to . two cenet er'i es
and .di rectly aoross froman area zoned for pl anned. resi denti al
devel oprre'nt vvlth a set asi de denS|ty bonus for M. Laur el units.
11. If the appllcatron for S|te #44 is approved, it will

create for the appl i cant substantial vested rights in the terns
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e “PISCATAWAY PLANNING BOARD
. . " SITE PLAN/SUBDIVISION COMMITTEE MEETING
R N 'WEDNESDAY, OCTOBER 24, 1984 - 2:30 .P.M. -
| CALL TO ORDER. ‘ R
~ 'OPEN ‘PtJBUC MEETINGS NOTICE o c
EOLL CALL EPEN we R "[’\A

&# QNP

84-PB 129 RANDOLPH JAHR CONSTRUCT ION (CLASS FICATION)
- S¢PB 430V . 49 Carlton Club Drive '(VARIANCE) . - ,
“6. V 84-PB"131V  Piseataway, New Jersey 08854 (VARIANCE) . L
T "'"/"fe’\r’\’\'?BU>CK 804, LOT 18, ZONE 31-100 - = - -+ - —-trJ o AT
- - .-Subdivide into two lots on the corner of Fisher -o* - %
Avenue and Deerfreld Avenue to construct houees for sale '

,LVARIANCEMS.;‘ Both ~Jots have  insufficient Aaré;{ and T
v msuffrcrent width; required is 10,000 square feet = . s
'Mp" % ;and 100 feet proposed is* 7500 square feet and 75 feet . T

i ME‘,’

: -3 U AT ABuled complete September 14,1984, BN E

:-“Actron to be taken ptior to January 12, 1 9 8 5 ,

Requrres Mrddlesex County Plannrng Board revrew
_;__: Requrres owners authorization.
o Requrres affidavUs of pubUcatron and ser vice.

R Attor ney. . “'Peter Lederman

Co e - Abdication was scheduled for a hearing on October 10,
? coyfero 1984, Applicant asked that this be carried to* the

- F ;7 .. November 14, 1984 meeting as the contract was not signed
Vi o between the parties.

7. °84-PB-134 JOHN F. KASAR & NANCY F. KASAR (CLASSlFICATION)
E - eAMvdes 036 Parkside Avenue '
: " Piscataway, New Jersey 08854
. . BLOCK 151, LOTS 1-7, ZONE R-7"
- Subdivide into two lots for future development
-~ on Parkside Avenue. C »

“ Ruled complete October 17, 1984

= . ~-Action to be taken prior to December 1, 1984. |

N A A, {Requir es up to date proof of tax payment.

L - *This is a duplicate of a approval granted on
s R R '-_' Applrcatron No,.83-PB-17 on March 28, 1983. Applrcant ttd
& .. not record the (féed in time.

" Attorney:  John tdre

EXHIBXT C | , f
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ISCATAWAY . PLANNING BOARD e
ITE PL QN/SUBDI\QSJQN COMMITTEE MEETING

m. GCTOBER M, 1984

Plscataway, New Jersey 0884
R—~'I.5

< Piscataway, New Jersey 08854 -
" BLOCK 452, LOTS 91 TO 102, ZONE R 10 L e
.. Subdivide into two lots to sell one lot on . -~ =~ A S e

L Stratton Street South S AT KA l’\ CZ"\ b S )

o Ruled complete October 15 1984 f ;
: -ACtIOI’l to be taken prior to November 29 1984

Requrres proof of tax payment/ ;
; Requues Mlddlesex County Plannlng Board approval

84HPB-140 _}_KENNETH MERIN ASSOCIATES FINAL SITE PLAN)
=95 Madison Avenue A ‘

= Morristown, N.J. 07960 - ** ‘
BLOCK 460, LOT 8-1, ZONE M-5, = = -~ S
Construct|on of 20, 874 square foot offlce bU|Id|ng R . egE
~.on Old New Brunswrck Road. e Loy

- 10,- =t

V'!

.“;{fj.Prellmlnary approval was granted September 12, 1984
- subject to certarn conditions (See attached resolutlon)

R

Ruled complete October 15, 1984. T
o Actlon to be taken prior to November 29, 1984.
'Requwas Mlddlesex County Plannrng Board approval )

Requrres up to date proof of tax payment



“JISCATAWAY -PLANNING BOARD
v 'SITE'PLAN/SUBDIVISION COMMITTEE MEETING
. "WEDNESDAY, OCTOBER 24, 1984

=11y 84-PB_:-,141 LACKLAND BROS INC. (PRELIMINARY SJBDIVISION)
e CmFEsV ot o +400 North Avenue B T T
“""Dunellen, New Jersey 08812 -~ -~ "s 0 . : s -
.- BLOCK 561, LOTS 11 -15 AND 18- 21 L T e
" “BLOCK 564, LOTS 29 TO 38, ZONE R-40. - T :
" * Subdivide into seventeen lots on Hillside Avenue . A . -
; to. congfruct single family dwellings. . «+ 53 ’\vy; y,, L

Determrnatlon of completenese pend| ng recer pt of checkllst,

VAN

‘ 4

e Requrres up to date proof of tax payment
Requires affidavits. of publication and of service. -

- Requires Middlesex County Planning Board: approval. .

. Requrres proof of ownershrp or contract purchaser -

'LACKLAND BROS,, INC. (CLASSIFICATION) i
..:/+-400 North Avenue CERVLL e T
* - Dunellen, New Jersey 08812 * . I ~ o
- BLOCK 359, LOT 1A, ZONE R-10 -

_' Classification to subdivide |nto four Iots on
‘ ..-Myrtle Avenue VAR

R A R
UL e ot

S Requues proof of tax payment R
A Requues proof of ownership. ' -

| 84;'#§Bii43 |

‘NEW CASTLE BUILDERS, INC (RE—CLASSIFICATION)
4 Redbud Road Jader les,

- Piscataway, New Jersey osssa

a BLOCK 745, LOTS 3, 4C, 4E, 4, AZONE R-15, R-15A
" Subdivide.into two lots on Morris Avenue to
Construct condomlnlmunts for sale '

14 ADJOURNMENT i

- -’
.
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B . .
£ -
% ?*. ’
h AU




*BARBARA"W LLI AVS, ESQ
~JOHN PAYNE, ESQ
~ Constitutional Litigati on dinic
- ~Rutgers Law School -
~15 Washi ngton, :St., Newark, N J. 07102
201/ 648 5687 - : o

BRUCE'S. GELBER 'ESQ

- L

< National Commttee Against

- -Discrimnation in Housing
733 - 15th Street, N W, Suite 1026
~Washi ngton, D. ~C, 20005
202/ 783 8150 ' B

_- ATTCRNEYS FOR PLAI NTI FFS f s

 'SUPERI CR COURT OF NEW JERSEY =

 CHANCERY. DI VI S| ON-M DDLESEX/
 OCEAN CONTIES -

" tf RBAN LEAGUE OF GREATER | o -
- NEWBRUNSW K, et al . -~ Docket No. C 4122-73

PI ai nt i ffs
vs.
THE MAYOR AND COUNCI L CF
THE BOROUGEH G: CARTERI:_I'
et aI

- Def endant s,

. MEMORANDUM | N SUPPORT OF MOTI ON FOR
TEMPCRARY RESTRAI N NG ORDER
~ AND | NTERLOCUTCRY | NJUNCTI ON




aln'this'nntion,ithethban,League»plaintiffs seek to
'wpreserve«their'opportuntty'for adequate-and appropriate
frellef agalnst t he def endant ‘Townshi p of Piscataway, ‘by
:restrarEnr@ the townshi p' S -Pl anni ng Board fronttaklng actlon

Vthat'nlght~1rrevocab|yrd|vert vacant and.developable~land in

~the township to non~hount_ Laurel purposest ~Such -action-i £

N :'threatened as earIy as Septenber 12, 1984, when the Pl anni ng

~_Board |s~scheduled to hear Rerdhal | nc. |s‘applications.;for

;prd||rdnary and flnal subd|V|S|on approval

- |an|cat|on of the nethodology adopt ed by th|s Cburtﬂin'f'h

AMG Realtv Conpany,vet..al, v. Township of Warren, Ebcket
-NQS_.‘ L 23277"‘80 P\Nand "67820-80 PW (July 16, 1984) Mand

inits Letter Cp|n|on in th|s case dated July 27, 1984‘
'ylelds afair share obllgatlon for Pi scat anay Tomnshtp.for
t he decade 1980 to 1990 that is |n;exceSS~ef 3,800 units of
.IOM/and nDderate I ncone hou3|ng Affidavit of Bruce Cel ber,
$ 3. Itrlssevrdent,fas~the Tomnship‘has‘repeatedly,argued,
that there is insufficient vacant and deVeIopabIe land in
Pi scataway to .conpletely satisfy an obligation of this
magni tude. Lerman Report, p.2; Affidavit of Alan Nhllaeh, f
| hbtmtthstanding theseufaets, t he townshi p has undergone
subst anti al gremth in the recent past, and eontinues to
experience substantial growth at this time. None of this
growt h has provi ded Iom1and noder at e i ncome housi ng
opportunltles, I ndeed, by concentrating on comerci al and
of fice structures |t has served to exacerbate the need for

af f ordabl e housing in the townshi p. See Affidavit of Al an

iN



. « MLl ach, if 5, © The township's growth policy/ which has
*rrequired t he. active participation of the governing body- and
fnie pIanning ‘boar d, vividIy-denDnstrates.Eiscatamayfs l

|nsenS|t|V|ty toits. Mount - LaurelcobligatiOh.

' The Pl anni ng- Board of the Tomnship of Piscatamay now
' fi}has before it applications for prelininary and final ‘ |
{;f}fifvxl%subd|V|s|on approval that mpuld permt construction of
o ":E'S|ngle fantly reS|dences on one- quarter “acre Iots mnth no
‘ prOV|S|on Xbr the - set aS|de of low or nDderate i ncone if‘r
'}§h0u5|ng ﬁﬁfidaV|t of Bruce Gel ber, ff 6 8 The Planning
. Board has scheduled a public hearing on these applications fifﬁ
for Septenber 12 1984 and coul d act upon the applications 2
}lat t hat time. B "w‘ | I P
The Lrban League pIaintiffs subni t that approval'of-the
pending applications mnll cause it irreparable harm They '
thereforefask'the Court to restrain all -action with respect
{tO'theSe.appIications, pending conpletion of the Ur ban
League trialz‘that woul d make this par cel unavai | abl e for
rezoning as part of a renedy in this case. 7»
The fantliar standard whi ch pIaintiffs nmust neet in
~ order to obtain tenporary relief was recently restated by ‘

the Supreme Court in Q ove V. DeGiora, 90 N J. 126, 447 A 2d

173 (1982). Paintiffs nust show (1) avalid legal theory

-and a "reasonabl e probability of uItinate‘success on the'{
nerits," id. at 133; (2)firreparable'harn].not adequat el y
redressabl e by nDney damages; and (3) a relatively greater
harhi to the plaintiff if relief is denied than to the

defendant if relief is gr ant ed.

Yo . S ST L 1 W0 AR




-

"Plaintiffs anply neet “this test.

“Probability-of success. In-light of the. Suprenevr
'*”CDUrtHs~déCtsionctnbeunt.Laurel;II, 92 N.J. 158 (1983)
thise Court's: rulrngs rn:ANG ‘Real ty Conpany aai.lv;

'gTomnshrp;OffVﬁrren~and,th|s.case it -goes mrthout sayrng

't hat plarntrffs -Mount Ladrel theory is. legally valrd- 5It.

s also vrrtuaIIy certain that- plarntrffs mnll prevarlon *

ihif}‘the nmwts,,andthrmt Prscataway-s zoni ng ordrnance\MII be

~vrs]*v,?‘ ) PP

ifound tcheArrr non conplrance mnth h&uwu_iiuuuﬂ_;Ll~ﬂ Au - i

?trlal the tomnshrp conceded that its: zonlng ordlnance does
‘not provrde for a nandatory set asi de of . | over i ncone ;;;”

3hou3|ng “Ine addltlon the tomnshrp acknomjedged that even

ifoits vquntary densrty bonus provi si on mere fuIIy

:utlllzed it woul d result in the developnent of only,462 :

units of NhunL_LauLel.housrng ‘Because 't he fairﬁshare ,‘
nunber for Piscataway resulting fromthe AMG nethodology is
in exceSS»of‘SBOO units, even | f that nunber were reduced to
“account'for "credits" sought by the tomnship,oit'mould:stil
greattyt;eXceed@the.nonber,ofllomer I ncone units that_nay be
Adevelopedﬁunder PisCatamay's exi sting ordi nance* | : |
“_Irreparable harnr d ven the probabl e size of o
‘Piscatamayfs fair share nunber and the Ilnlted anount of
vacant and developable Iand in the township, it is obvroue
that any actlon that renmoves ot herwi se- surtable Iand fronr |
the.remedial - reach of ‘the Court and its master in the~v
conpl i ance phase of this proceedi ng mnll under m ne the U ban
League plarntrffs ability to achieve conplete relief. hln

addi tion, alternative noney damages are whol |y inappropriate




ini Sk. case<f t hi snature.

-~ -Approval :of ‘the pending applications will for all

~practi cal purposes nake these parcels unavallable for"

%developnent of Nbunt Laurel hou5|ng- Under N. J.S. A

r40:55D-49(a),:a~deve|oper s right to:nn-approved'%JseW
;beconBSEVested’Upon-prelininary approvat t hus precludlng ‘a

~frezon|ng frontconner0|al to reS|dent|aI or from

S|ngle fanlly to nuIt|-fan1Iy uses, ||t also mould |

presunabl y preclude any-reV|S|on of - the approval to |ncIude ,ﬂ'f

1 ow and nDderate 1 ncone. hou3|ng as a conponent of the

proposed'developnent. Although the statute refers to
Ageneraldternsfand conditions," t hi s | anguage has been

interpreted‘to nean anyvbasic or fundamental  aspect of the

=projeet for mhteh pnelininary approval is granted; See

Hlton Acres v. Klein, 64 N.J. Super. 281, 165 A 2d 819

(App. Div., 1960), aff'd, 35 N.J. 570, 174 A 2d 465 (1961).

-AIthoughfthere'is no casenIaM/direetIy I n point, whether a

proposed devel opment is a Mount Laurel or non-Nbunt Laurel .

one would seemto fit within the Hlton Acres concept of a

"basi c" or-“fundanental”~espect of the devel oper's thinking,
and therefore woul d come within the reach of N J.S A |
40:55D-49ja). = R -

‘Bal anci ng of harns. The def endants, as public bodies,

woul d suffer little, if any,lharntshould tenporary relief be

grant ed, since their role is that of a regul ator rather t han

a principal, | ndeed, the absence of prej udi ce to the

township is especially evident here, since the tenporary



PRI st
-’

Nrestraint sought <by :plaintiffs allows the Planning Board to ¢

.“cdntinue7to~prdcess and approve 't he applicationsf¢SUbject

only ththe«ptaintiffsl right to request rezoningxofzthe

‘tract as: part ‘of <t he renedy in this case.

Assuntng that the developer appllcant is ent|tled to

Z”JThave its |nterests consrdered in the balance t he balance

'st|II ‘remdi ns: overmhelnlngly in the pIarntrffs* favor As a

;natter of Iamr the apptlcant |svnot-entrtled tolapprova

~sinptyvheeause'itsﬁapptications:are?conpleterand“pending'"

wthe appllcat|ons could be di sapproved: by the pIannrng board

“on grounds unrelated 10"t hé" present actron ‘Mor e

: |nportantly,~homever 'except for-the issues of site

surtability'and approprrate densiti es, trral in thls action

‘has been conpl eted and the tenporary restraints are likely

to last at nost for a codple of nonths until a decision is

render ed. Ptaintiffs'thus submt that they fall anply

*mtthinfthe'requirenentsiof Crowe, having‘shomn a'probability

~of success.on'the nerits “irreparabl e harn1 and a bal anci ng

of interest that is overmhelnlng in their drrectron
Accordi ngly, plaintiffs respectfully nove for entry of a
tenporary ‘restraining or der regard|ng t he proceSS|ng and

possi bl e approval of the Reidhal, Inc. applrcatlons



‘Respectfully submtted;

BARBARA W LLI AVS, ~ESQ
“JOHN PAYNE, ESQ
~Constituti onal Li t| gat ion
Adinic

Rut gers Law School

15 Washi ngton Street-

" “Newar k, "N. J. 071‘02_ e
201/ 648- 5687

 BRWE S GELBER. ESQ e e
-~ “National Commttee Agai nst ©-
D scrimnation in Housing

733 - 15th Street, N W
Suite 1026 S

Washi ngton, -D. C. 20005 -

202/ 783-8150 |
 ATTORNEYS FOR PLAI NTI FES



'BARBARA J. W LLI AMB, "ESQ

. “Rutgers-Constitutional Litigation -Qinic

.15°\Mshington St., Newark, N.J. 07102
201/ 648-5687 | '

. ';;;:BRUCE S. GELBER, ESQ A
~National Committee- ‘Agai nst D scrimnati on. in I—bu5| ng

© 733 - 15th St. NW ‘Suite 1026

“Mashington, D C. 20005 i _.
.. ATTCR\EYS FOR PLAINTIFFS

.SLPERI OR COURT COF NEWJERSEY

L , - e “CHANCERY DI VI SI ON

- STy T e M DDLESEX CCUNTY
“URBAN LEAGUE. OF. GREATER,‘ '

L ,'l:NEWBRUNSWCK et al. ] R R T
Pl ai nt [ ff’\,, ] Gvil Action C 4122-73
1TS. _ ]
" THE MAYOR AND COUNCI L OF|. 1
THE BOROUGH OF CARTERET, 1
et al ., _ ] ,
**° Defendants. 1 = ORDER

‘Ur ban League pl a‘} ntiffs havi ncj—;m)ved for a tenporary
rest rai: ni ngvorder ‘and interl ocut ory injunction, the Court havi ng
_reviewed all papers submtted, having heard all interested parties
in open court on'the ,ret urn‘date and for good cause shown: ‘v |
ITIS I—EREBY ORDE RED this o day of Noverrber i984,-
that plaintiffs® rmtlon (for a tenporary restral ni ng order

granted as foll ows:

1) Wth respect to any vacant site which is identified
on the Vacant Land Invent ory (attached her eto and i ncor por at ed

as Exhibit A) and which ihas been identified as being "satisfactory”

for M« Laurel devel opnent inthe prelimnary report of the court-




«appornted expert, :Carla*Lernan,.PIP.(attachedtheretoﬁand
frncorporated as Exhrbrt B) the’Tomnship.of Prscatamayﬁtouncil,
:%Plannrng Board and ‘Zoni ng -Boar d -of Adjustnent "are'enjoined‘front
QapprOV|ng any applrcatron or “taking: any ot her act|on whi ch mould
‘iperntt developnent -of any srte for: any use - that does not requrre

a- ntnrnuntZO@@set asrde of . Iomrand nmoder at e |ncone housrng

ﬁconsrstent mrth Nt Laurel'tl 92 N J. 158 (1983) :

. 7f}2) The Tomnshrp of - Prscatamay C0uncrl Plannrng Board
‘>and Zonrng Board -of Adjustnent are requrred upon recerpt of
any applrcatron mrth respect to any site |dent|f|ed in paragraph
‘1-above, or upon Iearnrng of plans-to: subnlt such an- applrcatron‘
to not|fy the applrcant or property owner of the exrstence of this
Order, -and-of . the IandomneryS rrght to move .upon- short notrce to i
al | partres,'that for good cause shown, restraints be vacated -

as to their property[iesj.

EUGENE D. SERPENTELLT, J.S.C

W pmatns m ae are s e TRy b T e v Rt e ot R T LR By e e e - s o o nim
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o "Carla L. -Gernan

i e - 413 W' Engl ewood Avenue
= Teaneck, New Jersey 07666 '
v ' : , : M enamt2
S ~July 12, 71984
:_.‘:-bl.'“-m*‘.' Horor abl e Eugene’ D, Serpentel i o R V> :
<= L ovi*e! Superi or Court , : : : : o
*W *I*I*L;> Ocean County Court House _' . P B PR R
1%7$e*xCS 2181 . - L It e e e g
AL Dear Judge Ser pent el B L S TTARA i ST R
EALEI IThave revi evved all of the Si tes that vvere I |sted | n the T
L ;’f-'Vacant Land Inventory, ApI‘I| 1984 in the Tovvnsh| p of Pi seat away
"‘Based on AI an Mal | ach's cI a55| fi cat i on, X have personal I y i n—:: .,'f‘i"

"'spected aII of the srtes |n t he Category XI and III and rrany of

. those in Cat egory 1. Some of the sites in Cat egory I, \/\h’?c/\» o e

* - aohic the tovvnsh| D pI anner - in P| scat away and the pl ai nt iffls. _' | ”
"expert Wi t ness. agreed vvere not sui't abl e. sites forsrest| érit | AEDi - )
-devel oprrent vvere not . |nspect ed by e per sonal | y. " o )
o in. Category 1, there was one site which Al an I\/allach in"- |
‘d| cat ed was not sui tabl e for deveI oprrent -a Iarge part of whi ch -
X beI | eve woul d be very Sui tabI e for . reS| dent I al devel oprrent.
This site, #55, owned by Rutgers Uni versr ty, |s- ZOned for AX f',;_'-‘i:i
-»educat’i onal re‘searoh use at this ti e, 'si xt een acres of th| s. 120
"acre area has been zoned for Hotel /Conf erence Center _If t hat '_
; - o portron remains as it is now desi gnat ed, and sone additional.. - \ ” "
o adj acent Iand is also set aS| de in that zone, there sti II m ght |
_ be at Ieast 80 to 90 acres that woul d be very appropr| ate for e
“ ,’.*" ' h| gher. den5| ty reS| dentl aI deveI oprrent ‘ _O: her t_han t.hlus sr_'t.e_r;:;; *_m_

e "- | vmmlldi agree ‘that ail of the sites in Category | woul d be better*n™ *" :

' -devel oped i nause ot her thanresi dent| al * e ey -5 Froagh -Ar g

e e e S E L P s T LAk

In Category | X twel ve S|tes vvere I|sted as questlonable" AN ’T."N

:.,.'.I:,- -

for reS| dent|al deveI oprrent I\/bst of these S|tes are Iocat ed

L. BHETE S




.r*o<-sl-5l-aim or have been dedicated

-0”Miicntial devel opment, «~or-are

.a m%mw Ty T AN |r5|vsstry or other uses that are
,,E;ur& &‘“I' SIS e
~£h 9¢~J At CET re5|dent|al“deveI0pnent. meo*of the'5|tes

~ b csnmstey 2oty “ht be partrally useabl e for resrdentral de-_ymflfl‘

emie r-..rrtt »Srte~19~and Site: 13. Both sites are adjacent to".x;;

,c_:»t|n5 resrdentral ‘areas- but border on:their mestern edge

des -an azea of heavy |ndustry “I'n both-cases" a buffer strip

- cn the uggltentedgo could be reserved whil e the eastern portron:f:,f;«j
\'WCI the srtes ntght be approprlate' for developnent- Both srtes : '*jvyf,

:eneed exantnat|on in the f|eId as to the proxrntty of the |n——y5¢P |
.-}dustr|al burldrngs and the|r possrble ||npact regardrng poMI|t10||A ;:;i,,,

noise,:etc,; The specrflc reason for excludlng each of the srtes

fin‘Category‘XI fronfdeve]opnent is I|sted n. the attached 'x/J'
A Category vIH |ncluded'aII of those sites that AIIan Nallach
”LW&{ ‘thought mere surtable for resrdentlal developnent _uhave B

Jrevremed and personally |nspected all of those sites, and for_"
the nost partvagree mnth.therr suitability for resrdentlal develop-'
nent:’ Ther e are, however, nine srtes t hat I woul d di sagree are a

"realistfc or desirable for. developnent of hi gh densrty resrdentral

*. %

use. These srtes ‘| -woul d reconnend not be desrgnated for thrs
'»use;.ln addltlon there are f|ve Sites that are only partrally
'useabIeA There are several of the. surtable srtes that are of ;T‘

such snmllJ srze that I mould ot t hi nk thentsurtable or realrstrc ; ;“'fi

., . ey ®et
- . B .. . .

- 'for developnent under the 20 percent set asrde ’polrcy T l‘-. ;.; e

*Vl.' -
.&- s
PR

expert that would f|nd entrrely or partlally surtable for- hrgher L

- r:h ¥ Altogether there are 37 srtes reconnended by the pImrﬂrffA I

T s . %

denS|ty resrdentlal use totalrng 1100 acres7approxrnately- . "*‘,
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:.‘A;?"reg’a’rding";an-opi nion“for +suitability«for residenti al devel op-

" nent TI wouI d I|ke to gl ve the foll ow ng opi ni on: : -

» LD (Srte §43 and 45) 6n the nort|| c’\|| o ,‘-""1
south SI des of I\/brrr S Avenue is very vveI | su| ted for reS| dentlal' : ‘
'-'--devel opnent It s aI rrost | dent| cal in. character to the S|te

.. |mred| ateI y to t he’ vvest vvhl ch Wi |I be devel oped at 10 un| ts per
acre and |t |s |n*a Iocat| on vvhere deveI oprrent at a SI mlar i.t5
densi ty vvoul d not be detri rrent aI to any of the surroundl ng MR

propert i es I\/brrl S: Avenue is a coI I ector st Eeet\and WI 1 LT- '; L

‘ connect W|th the proposed arter| aI Whl ch VVI II connect the eX| st-

ke

|ng Hoes Lane W|th Route 18 Traffl c fromthe adj acent h| gh

denS| ty area (I—bvnan| an) Wi II be abl e: to have d| rect access to

| th| S hewarterl al ,. whi ch shouI d i ni i ze the |rrpact from/that

~'~'.“devel opnent,, ‘whi ch has. al ready been approved. - The two. =~ . = .
'A'.:";-.-__‘ ceneteri es \/\hlch corrpr|se rrost of the northern side of I\/brrls e
Avenue between I—bes Lar|e and the Gerickont site wi A not =~ :*
generate SI gn|f|cant trafflc : In the Pi scataway I\/aster PI an, a VA

col | ect.or street was proposed (1978) t hat” woul d separ ate the )

T

southeastedge of the ‘Gerikont site fromthe adj acent SI ngI e

famil y uses. - This coI | ect or. street. woul d connect I\/brrr S Avenue

o\

to the new arter| al ext ensi on; of I—bes Bane thereby reI i eV| ng

I\/brrr s Avenue of the sole bur den of the addrtronal tr affr c.” The

devel oprrent of thrs street should be an essentral corrponent of the

k *W devel opment of the Gerl ckont site. - L '-4;~:‘ kel | ‘ A '>;:[ ce

‘. - ‘-B B-' The- Lange property (Srte #6) i's Iocated |rrrred| ater o

'-".:“A nort h of the Port Readi ng- Ral | road tracks with, front age or1 a d /
. " New Brunsvvr ck Road Th| s property desr gnat ed as BI ock 319 I»ot 1

S AQ and BI ock 317 I»ot 1lB |s part of a rruch Iarger vacant ar ea.

" -r._‘ P L el



T T e ssayMGL GRLBLTY residenti al

e

Vtﬁdevelopnent' “C]d'hbmﬁBrunsmjck Roadfis—a.collector=street
3?{ : MM|ch Ieads d|rectly to an 1-287 |nterchange about antle amay,‘ ;‘ ;

was~mell as connectrng to the nelghborhood shopplng area on_J’

>>’ Stelton Street to the north of the srte There ise nultl-fantly

T .

;:ﬁdf' hou3|ng across the street ~on the west: S|de of Ad: hbmrBrunsmrck

fg{*'g % :-“-(j';f 287 Assocrates (Eite #30) is Iocated*l nned|ately south

s of 287 Corporate Plaza an of fice- par k mhlch has access front:‘f'w'

South RandolphV|IIe Rbad- De5|gnated as BIock 497, Lots 3 and 3Q

thls srte is presently a farntdevoted to ra|S|ng horses It isfjf?;.

{iffjt fIat open and not |n a rood pIa|n 'ftt |s bordered on the south

o by a paved road mhlch I s an easenent to provrde access to a publlc’ ffi?

eIenentary school The south s|de of :the: easenent s bordered 2T

- by the school pIaylng flelds ‘and an eleven -acre vacant parcel that‘*rf

ﬂ ::~- IS proposed as surtable for hlgher den5|ty resi denti al developnent.cf
Although the characterlstlcs of this ssite mould nake it

: sat|sfactory for reS|dent|aI use as-wel | as |ight |ndustryr for i

vw|ch it-is zoned its: contlguous nature with the offlce park

|ts conmmon omnershlp and the S|gn|f|cant benef i t that the offlce -

2};:; -park prOV|des for the tomnsh|p makes th|s 5|te part|cularly
1€'MI val uabl e for offlcelllght industry use. It woul d -be |nportant o
to. buffer th|s use frontthe uses to the south. - '_llfﬁ 'f;{s-f

s - o
. Y |

$|te #31 would homeven, be e approprlate for hlgher denS|ty e

) rol'e5|dern| aI as  a tran5|t|on zone betmeen the offlce uses and the

T RN

e Iomer- denS|ty reS|dent|aI uses to the south.’ The easenent roads/ay jf"

T .

-f.-; shouId be upgraded as necessary to nake |t a. pubI|c road"to be \d\ I

-
- LD om

dedlcated to the tomnshlp Th|s road developnent mould Ioglcally f};;in

be the responsrblllty of the adjacent property developers




‘"*ﬁjgﬁcondrtrons adequacy of avarlable |nfra structure * possrble ff‘"

."VFi,be,abIe to nake a reconnendat|on on densrty for each surtable

‘J%because of the Ifnfted7mfdth'and wi ndi ng nature of the southern'

) ..EQ@part of - South Randolphvrlle ‘Road, ‘no. access should be pernttted '

to Srte 30 frontthat srde of the srte V,AII access should contrnue

-

to be garned t hrough the exrstrng offrce par k entrance f}The' ’

‘;iﬁgo~ attached I|st |dent|f|es those srtesrrﬂ Category I andIII

mhrch are not reconnended for resrdentral-use

-
. L1 . i

~.; reaIrze t hat the Court C}der requested that propose

-

e densrty for any srte further study mould be necessary regardrng

'3;|npact of adjacent or nearby uses. , and potentral envrronnental

‘ffiﬁconstrarnts 1 f data |s readrIy avarIabIe this type-of.evalua-‘: o

“gﬁ;tlon is eaery acconplrshed“‘

As the Tomnshrp of Prscatamay has its own. PIannrng Departnent
R mould Irke to propose that |n‘the-|nterest,of saving ‘tinme and
'Wﬁ{inoney for the Tomnsh|p, the Tounshfp PIanning Departnent'gather*alf
.the requrred data for each.site particularly as. it reIates to
ttraffrc generat|on and proposed street |nprovenents/and con-
‘ffjnstrarnts due to sorI and envrronnental conditions- L moufd then |

'site based on ny own observatrons and-t he Townsh|p PIannrng

R Departnent s site anaIysrs ;El-fp I '-/'.*d'tggfir*nﬂ AR

ff thrs I's not satlsfactory to the partles |nvolved 1 woul d

be happy to confer mnth you regardlngnan aIternatrve procedure- . A

St T e el -‘ﬂ":aﬂ'-;* ﬁf' 653 \ . CarlalL. [.Lerman R
CLL/bcm* . o . . . ' . 3 ‘ . “ . A“'.
~.o.occr Philip Pal ey, ‘Esq. ~ * . o e " _ "

.Bruce Gelber, et al. ..~

"41--a densrty for each. srte Fbmever on dxie' - reconnend a specrfrc -

fgprojected trafflc volunes proposed street rnprovenents sorl'**fTiaif¢"‘



AL e )
.\ -

j;{" catl a’ L Lernan . "July-16’ 1984 .
K 'Tommsrn p of Plsoatamay -—Vacant Land Inventory * ' ~_A? _ ;; o
'vGategorY.l F .re Not nrltable for residential. developnent or ford »
: ; e r?vrestdentfal.deveropnentfat’higher than'thefexistéjf;“ |
:TE _3-E-ﬁ 15ing720ning‘pernits'f?AII sites are approprlate ,'if:;::

"7 to this category except Site #55 ThIS srte is el

e
el -
v e . z

s ‘hfw;tﬂtaff{;fwf.omned by Futgers thversrty~and is currently-

"o

et
-

Lo

”?A:f_zoned for Educatron and RESearch “on. the north
Wﬂf{?lt is adjacent to resrdentlal devetoon;ntqrnﬁan:\“
iffarea zoned R—15 A portron of this srte mhroh “
i'a:fronts on Fbes Lane could-be consrdered appro-
nvprrate for a use which mould conplrnent thef:ii-kgligié;
i:HoteI COnference Centér zone of Srte #56 _fheh“v;y -

,ifrenarnlng 80+ acres woul d be approprlate for'r‘i L

e h:hrgher densrty resi dential devel opnent mhrch :
| ‘%1fn1ght include a nix of hi gher density garden

'apartnents and | ower densrty tomnhouses

ht-f?fcatégory|[;'“ ~Not apparently suitable for residenti al develop- )

| ‘~;nent by vrrtue of envrronnental or other cmj-

strarnts Two of the srtes listéd in Category
‘fiilféifkffllt are consrdered to be morth further consrdera-"
e {tron for resrdentral developnent mrth certarn
’ .';propot t|ons reserved for buffers Srtes #9
;:Jf; and 13 are adjacent _on the north foa heavy,ij l»,;Qiié,
:.rndustry srte# for mhrch a substantral bdffer B ;;'i{;;
'jgtzone ntght be required. Site #9 IS presently ;.'g-_;;-f;fﬁ

E.f'. o ~ -~ . . zoned R10 and is adjacent on the south to

"Sites 10 and 12, which are reccc=ended forz.' ~;.£f57

) orape ot i e ST ey e T PEPAEST va-,.. e e S ”““'u“"" ”I'":.fjk S¥en TR L Ay i A " ..‘=.“‘
DR A ot 30, 55 R g B (YN AR Lo o o i N R D B St Y, TOE i A S Sl A A I R n o e e ™ : \ =




‘, ‘» S0 h| gher densr ty residenti aI “devel opment .
3; I\ L :~ o Srte #13 is surrounded on ‘three srdes by
;{1“ ’ :_y JE ‘resrdentrally zoned Iand and woul d appear to* o
.. .. be of . sr m | ar character . Both Sites £,9_»_.and 13 e i
L D therefore* appear - -appr opri ate for, residenti al |
. . 7.;295;j3;3;t'{’ use of a hrgher density . |f the approprrate g
T?#;?;fﬂgivi buffer arears provrded _ o ;;ﬁi K

o ”{}}ji:-fffff}{i_fi The rena|nder of the s|tes in Category'llﬂare / ifjjf;;
: not consrdered surtabfe for hrgher densrty e T

’ﬁfffresrdentla| developnent They are |dent|f|ed ,'T.

'g;was foIIouB

TfhﬁSrte # ,5.f:adjacent to rarlroad track, “manu-
- .~ . facturing site, andsite- |dent|f|ed
- mas toxic waste’w te. - - -

= 15 ; V.floodplarn.'i' . '-‘-‘éA_-t'_—'-.'- '
V..t 7 394 part of busrness drstrrct on: heavy
e > o e ;"_i"_:d.'A Lt trafficstreet SR e e

4'61'and‘62: ‘dedicated open space as part of
“.planned residential devel opnent

65, 66 and 67: ~ floodplain I B e
. _fv.ucatégogy - Potentrally surtable for resrdentral deVéLOp”Bnt‘f:‘“
\r* ;',»-;,'- Y ofrrultr famlyhousrng - o

115'fg.~;;8|te # |f‘ satrsfactory "f - f' -Ji”.i ; R

x0T ~*f§.‘-}f‘2:f approximately 15 acres are in the
CoLe *y:gﬁgﬂ‘{;ﬁ@- roodearn on the northern end of
o ' ‘the site. The renarnder ls satrsfactory -

TP Loe e -'3:' satrsfactory This site has-been pro- . .
oo Ve e e e e -posed fora.shoppln%]center- There ;a_ﬁ;?
Ce X U RTUAIND grefetk L MR ,*;* I's an exi sting nei ghborhood shopprng
. . .- areaon Stelton Road between O d -

ses e weee [ 1 e NewBrunswrck Roadandl“tkevreWAve e
oo -0 e ety 7 -n nue whichcan serve the same area*as e%slC
- P‘%- the proposed shopping center,*, as wel]_ --:

e e L e e e - as the area south of OId_NeW Brunswi ck

T o0 00 0'e Road which.is recommended for higher

SN e density devel opnent. .Strengthening -

S AT '~ that shoppi ng area t hrough upgradi ng _.




e ' - : ‘ of propertres~aﬂ1~provision of .of f- -
oL A ;* street parking woul d appear to be nore -
S T 5 .~ beneficial ‘to the nei ghborhood:than

creating a neM/conpetrng shopprng BRI
cent er. o o oo T

- #4 inot satrsfactory——toxrc waste srte .

T
e

-ﬂae‘8: +satisfactory Wrth buffer-needs further

' 14%  not satrsfactory This site'present- .
Sty serves casthe buffer whichis

f*qﬂrnterstate (X*2a7) and residentia

~-.eastern half is very narrow and ' cr oss-
- “ed diagonally by-a pipeline easenent,
o limting devel oprent; “if used. at al
D ~onofor residential use;, a buffer strip
e e -"e - of at |east 250 with substantial =~ " -
- ~.7 plantings shoul d. be required between
. the developnent and 1-287.

~16--and 17: not satrsfactory Presently part of
- . -Rutgers Industrial Park which is well

- developed with industrial uses. It
~-.1s crossed by power lines and is best

- retained for |ndustr|al developnent

":ff;'28‘and5295f{not satisfactory. Partly in roodearn

RS ',SOfffhot‘satisfactory. Preferred for
_we* -\ Nextension of offic

ITf:\[}";fsls’f éatisfactory ~'i'-» s B

% 32,33, 34: satisfactory, althodgh'developnent
L S H;Iinited by presence of power lines

S T 135: sati sfactory ST e e e e

37 satrsfactory e ,f o ;j ,

”iﬁn'gj""i '38{{ not ‘satisfactory. Surrounded by S

- . business district on heavy traffrc B o
- street power I.i nes . .

. ) 103._sat|sfactory ‘ % .
- '”72><1éfi_sat|sfactory 'f{?ffj%ZTWM,Wff' : =

. uses. AcCess s difficult: the north-

. e e -

:, o . - Co - Y sat i sf act or y : o M, " .- * e j '-:;"t:« k

'dwﬁfjffe,?*7;53at|sfactory ;:',f;]&;77ﬁl}gff"*f:2ffﬁ

'kxstudy _}‘g. ieeteie e oo

~-general | y desirabl e between an %"Eil*;7f'

e park use (see text) -



TR CH . :40: - partially satisfactory, -requires
SRR T -~ “further sstudy® Frontage on heavy
R | . ~traffic:business street, adjacent

' - to residential ‘and.light industry. .
~Excluding frontage, m ght ‘be-appro-- .
~priatefor nobile home park. . * \..

Sl T T 41 ~‘not sat i’_sféc’to’r)y*, pa"r_'t,oftex’i“st.i, ng g '»
Tl TR 7 .. industrial park .- e T

T . A
e . wsatxsfactory .- 7 s e o T T
' ~wsatisfactory . = 7oL ET T 2
. vsatisfactory . - : B
~ sosatisfactory o)
= ;. satisfactory . . o
© . satisfactory- - .0 oo

satisfactory.: -
. satisfactory . . .-
;- satisfactory ."..- -7
< satisfactory - -.. 7 .¢
» »satisfactory- . . :.no T
. wSatisfactory - -~ -
~satisfactory-. -~Good infill
satisfactory - « L
~satisfactory . SR T T e A
~satisfactory. Good_ infill “sites
satisfactory = - - -

-

satisfactory

;- not satisfactory. Narrow strip on
R ~heavy traffic street o TR RE
.
:'.\i.- : . i - - "- s
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‘vandfconditions;of*thevapproVal.and nay ‘preCIudeurezoningtof'the»-
ftract:forlresidentialfUSe-as part of a-renedyin this'case |
-v 'h‘12 Because the Tomhsh|p of - Plscatamay has. proceeded to
ttrecelve and approve appllcatlons desplte the constralnts |nposed
by the Iack of vacant Iand el sewhere |n the Tomnshrp as |dent|f|ed

by ‘the Cburt app0|nted expert' Carla Ler man, P. P that mould be

v":appropr|ate to neet the Tomnsh|p falr share obllgat|on pIa|nt|ffs

h'contlnue to be pIaced in: a p03|t|on of suffer|ng |rreparable |nJury
| ,h13_‘ Amy action regard|ng the vacant Iand In Plscatamay
reduces ‘the- anount of Iand avallable for satlsfactlon~of ‘
Plscatamay S falr share " | | | : ;

c14 The exrst|ng S|tuat|on as to the Lackl and Br ot her s, ’Inc-
and NeM/CastIe BU|Iders :tnci S|tes is further evi dence of i:he |
|rreparable |njury that plaintiffs Mﬁll suffer if denied injunctive
relief. . oo ;\f"--' e . . |

15. Because it is clear that there i's insufficient vacant
devel opable land in Piscatamay to nmeet Piscatamay's fair share .
obligation it is essentlal that t he Tomnshlp of Pi scat anay C0unC|I
Plannrng Boar d and Zon|ng Board of Adjustnent take no further
action that ntght Irn1t~the availability of such land for these

pur poses.
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SWORN TO and SUBSCRI BED
before ne this *7 day
of Novenber, 1984.

Attorney at Law, State of New Jersey

J. WILLIAMS




