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GREGCRY J. CZURA, ESQ, P.A

109 Skyline Drive

R ngwood, New Jer sey. 07456
(201) 962-9200

Attorney for M ai nt|ffs

M.000602C

(IIJ\ITRYSI DE PRCPERTIES, | NC
a New Jersey Corporati on, V\ALLACE

- AND CZURA LAND O, a New Jer sey

Partnership and BU LDERS ASSQCO A-
TI ON CF NCRTHERN NEW JERSEY,

Plaintiffs,
VS.

MVAYCR AND COUNG L OF THE BOROUGH
OF RNGADOD, a New Jer sey Mini ci -

pal Corporation, PLANN NG BOARD CF:

THE BCROUGH CF R NGADCD and

QLI TION OF OONCERNED HOMEOMERS -

G- RRNGADCD, INC., R NGADOD BCR-

| QUGH SEWERAGE AUTHCR! TY, WANAQLE

PASSAI C COUNTY PLANN NG BQARD,
Def endant s.

VALLEY REG ONAL SEWERAGE AUTHOR TY

SUPER CR COURT GF NEW JERSEY
LAWD VI S| O\ PASSAICCIINI'Y/

* M DDLESEX GOUNTY

(MOUNT LAUREL |1 LITIGATICN)

_ Docket No. L 42095-81

Avil Action
* SECOND AMENDED OOMPLAI NT | N
LIEU CF PERCGATIVE WR T

Plaintiffs, Countryside Properties, Inc. and

VWl | ace and Czura Land Co., located at 109 Skyl ine Drive,

R ngwood, New Jersey, conplaining of the defendants, say:

FI RST QOUNT

1. Paintiffs repeat each and every allegation

of the First Count of the original

7 as if fully set forth herein.

Conpl ai nt nunbered 1 through

bicx Mo



—

SECOND GCOUNT -

1. Plaintiffs repeaf each and -every al | egation
of the Second Count of the original Conplaint nunbered 1 through
4, as if fully set forth herein, and the al l egations of the
First AnendediCbnplaint %n Li eu of Perogative Wit nunbered 1
t hrough 4 of the Second Cbunt of the First Amended Cbnplaint.'

| TH RD COUNT

1. Plaintiffs repeat each and every all egation
of the Third Count of the original Conplaint nunbered 1 through

6, as if fully sit forth herein.

FOURTH GOUNT

1. Plaintiffs repeat each and every allegation

contained in the Fourth Count of t he original Conplaint, as if

fully set forth herein, and all of the allegations of'the Fourth
GCount of the First Arended Conplaint In Lieu of Perogative Wit
nunbered 1 through 5, as though nore fully set forth her ei n.

FI FTH QOUNT-

. 1. Plaintiffé repeat each and every allegation
of the Fifth Count of the original Cbnplainf and the allegations
of the Fifth Count of the First Arended Conpl ai nt nuhbered 1
through 7, as though nore fully set forth herein.

2. Plaintiffs repeat each and every ad damum
clause as set forth in the original and Firsf Anended Conpl ai nt

as though nore fully set forth herein.




- SPOT CONT

I, Paintiffs repeat each and every allegation
of the First through Fifth Counts of the original and Arended
“ Conpl ai nt‘s‘as though nore fully set forth herein. -

2. - The defendant, R ngwood Bor ough Sewer age
Authority, is the owner of certain "dry™ sewer lines in the
Bor ough of Ringwood. Specifically, the defendant, R ngwood

Bor ough Sewerage Authority, owis dry lines in a subdi vi si on known

as "Kensingfon_vmod“ and in a subdi vi si on known as " Pai nt ed
"Forest", whi ch subdi vi si ons arerlocated near parcels of |and
owned by the plaintiffs. .

3. The dry lines in "Kensi ngton Wod" and
"Painted Forest" are needed by the plaintiffs in order to service

the proposed | ow and noderate incorme units as well as the narket

units that have been proposed by the plaintiffs to neet the de-

fendant borough's indigenous need. The plaintiffs have proposed to

t he def endant, R ngwood Bor ough Sewerage Authority, on nunerous
occasi ons that~it mants“pernission to use these dry lines to
service the plaintiff's tracts.
4. The dry Iines'and the use thereof are an
essential conponent of the infrastructure that is needed by the
laintiffs to service the proposed housing project that wl |

meet the defendant's indigenous need obligation.

- 3 -
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| 5. The plaintiffs on nunerous occasi ons have
| asked that the defendant, R ngﬁood Bor ough Sewerége(ﬁuthority,
beconme signatory to a proposed settlement agreenent between
the plaintiffs and the defendants, Bofough of R ngwood and
Borough of R ngmood Pl anni ng Board, which proposed settl enent
agfeenent woul d neet the def endant Bor ough . of R ngwood!s in-
di genous need obligation. Despite repeated requests by the
plaintiffs to have t he defendant, R ngwood Bor ough Semerage
Authority, join assignatory to that agreenent, the defendant,
R ngwood Borough Sewerage Authority has refused, declined and
neglected to sign said agreenent.
6. The R ngwood Borough Sewerage Authority has
refused, declined and negl ected Fo consent to the plaintiffs
use of the dry lines and other infrastructure that now exist,
whi ch dry Iinés and infrastructure woul d service the plaintiff's
proposed housi ng project, which housing project woul d accommodat e
the Bor ough of R ngwood's i ndi genous need obligation.
WHEREFCRE, the plaintiffs denand judgment agai nst
t he defendant, R ngwood Borough Sewerage Authbrity, as follows:
(a) Conpelling this defendant to allow the
| plaintiffs to use any and all dry lines and other infrastructure
that now exist,  within the confines of the Borough of R ngwood

in order to service the plaintiff's proposed housi ng project.

-4 -




(b) Conpelling the defendant to become si gnat ory
to and cooperating-in ahy'séttlenent agr eenent and/or relief
| granted to these pléintiffs forAthe“ .. creation of any housing
units to meet the indigenous needAor ot her obligatiohs for
lh0using;of.the def endant Borough'of Ri ngwood. |
(c) Cbnpelling the def endant, Bofough of R ng-
wood Semeragé Authority to take every action to assure that the

plaintiffs have access to thaque Val | ey Regional Sewerage

Authority treatment plant and to take each and every sfep'neceé-
sary to.assure that the plaintiffs have adequate capacity for

1

[{indigenous need and/or other housing obligations as may be set
by the Court.

the proposed housing project that will accommmdate Ri ngwood's

r - (d) (}anting such other relief as the Court may
Ideemjust under the circumstances.

SEVENTH COUNT

1. Plaintiffs repeat each and every allegation
of the First through Sixth Counts of the original Conplaint and
of the First Amended Conplaint as though more fully set forth

her ei n.

I

2. The defendant, Wanaque Valley Regi ona
hSewerage Authority is owner and operator of a certain treatnent

pl ant now under construction in the Borough of \Wanaque.




3. The def endant, Wanaque Val | ey Regi onal

Sewerage Authority, was fornmed, in part, to service the sewer

} needsmqf t he defendant, Borough of R ngwood; and the defendant,
R ngmé%ﬁ*Borough Semerage,Authérity is a parficipating menber
‘lin the defendant, Wanaque Vall ey Regi onal Sewerage Authority.
The treat nent plént now under construction in the‘Borough of
”wanaque has or can be nade to have adequate capacity for the

proposed housi ng proj ect of the plaintiffs, which housing project

woul d serve to neet the defendant, Borough of R ngwood's, in-
di genous need housing_obligation.
4. The deféndant, Wanaque Val | ey Regi onal
Sewerage Authority, has had nunerous neetings concerni ng the
construction of a nodul ar addition to the treatmnent pl ant now
under construction and has discussed the plaintiff's potenti al
hookup to this nodular plant. The plaintiffs have offered on
numer ous occasi ons theif commtnent to the defendant, \Wanaque
al | ey Regi onal Semerage Authority, to participate in the modu-
lar addition to the soon:toﬂbeﬂconpleted treatment plant. ~The
laintiffs have repeatedly asked the defehdant,vvanaque Val | ey
egi onal Sewerage Authority, to commit itself inwiting to the
construction of this nodularyaddition. ThiLs def endant has fail ed,

refused, and neglected to enter into such a conmtnent.

5. The defendant, Wanaque Val | ey Regi onal
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Semerage Authority, is the owner/operator of a treatnent planf
| ocated in the Borough of Wanaque and'knoWn as the Meadowbr ook
Treatment Plant. This plant has nore than adequate capacity -
to handl e the sewerage needs of the proposed housing projeCt

of the plaintiffs until such time as the nodule to the regional
plant is constructed.

6. The current users of the Meadowbrook Treat-
ment Plant are about to be hooked up to the regional treatnent -
- plant and thé def endant, Wanaque Val | ey Regi onal Sewerage
Authority, is about to abandon the Meadowbrook plant. This
plant is not only capable of handling the sewerage needs of .
plaintiff's proposed project, but it is in éuch a proxinitity
to the project as to be an econoni cal 'y viable method of
¢ handling the plaintiff's sewerage needs.either on a pernmanent
or interimbasis. ) '

VWHEREFORE, plaintiffs demand judgnment against.
this defendant as follows:

(a)‘VCbnpeIIing this defendant to authorize the':
construction of an adequately sized nodul ar treatnment plant
wi th adequate capacity to enconpass the plaintiff's sewerage
needs.

(b) Compelling this defendant to reserve ade-

quate capacity in its proposed nodular unit to serve the
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plaintiff's sewerage needs.
(c) Conpel!ing this defendant to maintain the

Meadowbr ook Treatnent Plant and to make it available for the

plaintiff's use for its sewerage needs for its proposed housing‘

proj ect.
(d) Conpelling this defendant to authorize the
plaintiffs to hook up to the Meadowbr ook treatment Plant and

‘the Wanaque Val l ey Regional Sewerage Authority Treatnent Plant

and to conpel this defendant to allow the plaintiff to use al

of its dry and live lines and other infrastructure as may be
needed by the plaintiff to service its proposed housing project,.
(e) C?anfing such other relief as the Court may
deemjust under the circunStahces. |

El GHTH OOUNT

1. Plaintiffs repeat each and every allegation

of the First Count through the Seventh Count of the origina
Conpl aint and the First Amended Conplaint, as though nore fully
set forth herein. |

2. The defendant, Passaic County Pl anni ng Board,
has jurisdiction over the county road known as Skyline Drive.

3. Passaic County Planning Board does not have
any site plan review ordinance or any other authority to re-

view any devel opnent proposal within the confines of Passaic

-




-County.

4. As amtter of coufse,' t he def endant,

R ngwood P anni ng Board, routinely routes any devel opnent
application within the limts of theA Bor ough of R ngwood to
Passai ¢ County Pl anning Board for -its review

5. The def endant, Passai’c County Pl anni ng Board,
routinely approves and deni es devel opnent applications sub-
mtted to it by I:;assai ¢ County muni ci 'p'él ities.

6. The plaintiffs have had prior experience
with the defendant, Passaic County Planning Board, and its
revi ew processes. Indeed, the plaintiffs are anware that the

~defendant, Passaic County Pl anning Board,' will for various

" reasons nost likely delay or deny any application by these
plaintiffs for a housi ng project of the magnitude now bei ng
proposed by the plaintiffs ‘to neet the defendant, Borough of
R ngwood's, housi ng obl i gati on.

7. The plaintiffs are aware that unless the ‘de-
fendant, Passaic County P anning Board, is made party to this
suit and ordered to cooperate in the review process that may

“be necessary for the approval of the plI aintiff's proposed

housi ng project, a delay of significant magnitude or a denial

of this plaintiff's housing project will be forthcomng. The
plaintiffs believe that this delay or denial will not be in

the best interest of the defendant, BorOugh'of R’ngv\oodls,

-9 -
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I ndi g' enous poor and-sudh a denial or delay will be in direct
contravention of the mandates of "Munt Laurel [I"-.-

8. Inasmuch as the defendant, PassaictCDUnty
Pl anni ng Board,'does not have a devel opnent review‘or site |
| pl an revi ew or di nance or any ot her statUtory aUthothy to allow
it to participate in the review process of the plaintiff's
proposed housing project, these plaintiffs request.thét this
Court enter an Order prohibiting the defendant, Passaib County
Pl anning Board, fromparticipating in the site plan review pro;—
cess for any housing project approved by this Court as a‘result
of this litigation. |

VHEREFORE, plaintiffs demand judgnent against
this defendant as follows:

(a)  Prohibiting the defendant fron1reviemﬁng
any devefopnent,or site plan application of the\plainfiffs
for any proposed housing proj ect which neets in mho1é or in
part, the defendant, Borough of Ringwood's, housing obligation

| (b) In the alternative, conpellfngfthiS“defendant

to fully cooperate mﬂth and act expeditiously upon any devel op-
ment or site’plan.application of the plaintiffs, referred to
it by the defendant, Borough of Ringwood Planning Board.

(c) Such other relief as the Court may deem

just under the circunétances of this case.

— : — e

| o GREGORY J. c}kk ’ |
Date: Decenber 30, 1985 ) .
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