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COUNTRYSI DE  PROPERTIES INC.  ET ALS V- NAYOR AND COUNCI L OF THE
BOROUBH OF RINGAOOD ET ALS. CDOCKET NO. L-42095-813

REPORT OF ALAN MALLACH, ADVI SORY NMASTER

. BACKGROUND

This is a Muwunt Laurel case brought by devel opers against the

Borough of Ringwood, a nmunicipality with a population of roughly
13,100 people (1984 estimate) on £7.5 square mles in northern
Passai c County, imedi ately south of the New York - New Jersey
state line. The nunicipality is located in its entirety within the
Conservation area as delineated in the State Developnent Cuide
Pl an (SDGP).

A hearing on whether to set aside that designation for Munt.
Laurel purposes, and on the extent of R ngwood's indigenous |ower
i ncome housing need was held in md-1984, wth a decision rendered
by the court on July 25, 1984. That decision upheld the SDGP
desi gnation of R ngwood, est abl i shed t he procedure for
determ nation of the borough's indigenous need, and found that the
existing zoning schene of the borough was invalid under the

standards of Munt Laurel 1l. The borough's indigenous |ower

i ncone housi ng need was subsequently set at 80 units.

Subsequent to the July 25, 1984 decision, the parties reached
a tentative settlenent of the issues in the case. In order to
assist the court in evaluating that settlenent, and to assist the
muni ci pality in preparing an anendatory ordi nance inplenenting the
settlenent in a manner consistent with Muwunt Laurel Il.. | was
appoi nted advisory master in the case on March 10, 1985. From m d-

April through the end oij8cenber 1985, | participated in a series
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of nmeetings with the parties in order to assist in finalizing the
settlement agreenent, and in drafting an anmendatory zoning
ordinance to effectuate the settlenent, and make possible the
achi evenent of Ringwood's Muwunt laurel goals. fit the beginning of
193&, I was informed by the parties that the borough had
effectively decided not to enter into the settlenent as it had
been drafted, and had been previously tentatively approved- This
report was requested by the court, after | had notified the court
of these circunstances, early in January 1986

The purpose of this report is to evaluate the sites that have
been proposed for devel opnment by the plaintiff as well as other
salient features of the proposed settlenent, and recommend
| anguage for an amendatory zoning ordi nance consistent with the

standards set forth in Muwunt Laurel 11, Although |I amaware that

addi ti onal i ssues have been raised by both parties as a result of
t he abandonnent of the settlenent negotiations, it would be beyond
the scope of ny present assignnent to evaluate those issues in
this report/1.

In  brief summary, the settlenent proposal contenplated the
rezoning of two tracts owned by the plaintiffs for nmultifamly
(principally townhouse) devel opnent . Plaintiffs would be

responsi ble for infrastructure extensions. In addition, plaintiffs

1/ Specifically, the Borough of R ngwod has submtted a new
proposal for settlement, substantially different from that which
had been negotiated at length during late 1984 and 1985 (letter of
Lawrence D. Katz, Esqg., of 1/13/86)5 the plaintiffs have, in the
nmeant i ne, moved for reconsideration of the court's earlier
findings with regard both to indigenous need and the status of the
borough as a Conservation area under the State Devel opnment Cuide
Plan (Mtion papers dated 1/ 3/86).
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would be responsible for neeting Ringwood' s indigenous housing
need as foll ows; (a) at least 49 (out of the total number of 80)
| oner inconme units would be constructed on one of the two tracts
to be rezoned, and (b) up to 31 existing substandard wunits
occupied by lower incone households would be rehabilitated wth
funds provided by the devel oper plaintiff, based on a contribution
| evel of *6,00® p&r unit/2-

11- SITE SU TABI LI TY ASSESSMENT

The tentative settlement provided for the resoning of two
tracts owned by plaintiffs as follows:

1. Lot 16, Block 877 (referred to as the "lower tract")
would be rezoned to provide for, in the alternative, 239
multifamly wunits of which 49 would be |ower income wunits,
or £70 multifamly units of which 8© would be |ower incone
units (see footnote 2 bel ow);

2. Lot 1, Block 7S2 (referred to as the "upper tract"®©
woul d be rezoned to provide for 280 multifamly units, all of
whi ch woul d be market wunits-

In ny analysis of these sites, and their suitability for the

proposed devel opnment activity, | have relied in part on environ-

2/ The settlenent provided that the borough would propose to the
court that 31 out of the 80 units of indigenous housing need be
addressed through the rehabilitation of existing wunits, t hus
requiring that only 49 units of new housing be constructed- |If the
court rejected the proposal in its entirety, or, in the alternat-
i've, concluded that the nunber of units that could realistically
be expected to be rehabilitated was less than 31 units, the nunber
of lower inconme wunits that the plaintiff would be required to
construct would be increased as necessary-
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nmental reports prepared by Thonet Associates (for plaintiffs). and
Richard A Al ainpo Engineering Associates (for defendants). The

| ocation of the two sites is shown in Map 1 on the follow ng page.

1. Lot 16, Block 677 (The Lower Tract)

A. Site Description

The Lower Tract is located along Skyline Drive, in the
east-central part of Ringwood Borough. Skyline Drive, a ngjor road
and the principal means of access in and out of the eastern part
of the borough, is the southern and western site boundary/3, wth
existing single famly devel opnent to the north, and H gh Moun-
tain Brook to the east. There is additional single famly devel op-
nment to the east, on the other side of Hgh Muntain Brook.
Adjacent land wuses across Skyline Drive include single famly
residential developnent to the south and a |large comercial area
to the west. This last area is the only substantial commerci al or
office center wthin the borough, and acts in essence as the

conmunity's "downtown".

The site is conplex, and includes substantial steep slope
areas and flood plain areas. Approximately &% 7®%b of the site
contains areas wth slopes of 15%or greater, wth E® 3®# of the .

site in excess of a £5% slope/4. GCeneral characteristics of the

3/Plaintiffs have proposed to retain the southwest portion of the
site, along Skyline Drive, for future comrercial devel opnent, and
not I ncl ude it within the multifamly devel opnent under
consi deration here (see page 1® of this report).

4/ This is ny estimate based on the following figures from the
Thonet reports ®to 1®% (slope) - ££% (of site)5 1®&0to £®F - BBW
£8%to 3@% - 4@#5 and over 3®% - i®  Cut-off points of 15* and
£55* are nore generally used in site analysis than those given in
the Thonet report.
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soils found on site suggest potential devel opnent problenms wth
respect to rock outcroppings, depth to bedrock, and the presence
of a high water table. Soil testing conducted for the plaintiff,
however , suggests that actual depth to bedrock and Mater table
conditions are not severe devel opment constraints.

There is a mapped flood plain along H gh Muntain Brook, as
well as small areas of fresh water wetlands associated with the
br ook, along the eastern site boundary. These areas would have to
be protected; in addition, because of the water quality desig-
nati on of H gh Mountain Brook as an FW2 stream certain standards
woul d have to be met with respect to run-off into that stream
... As an elenment in the settlenent negotiations, the parties
devel oped extensive plans by which sewer and water service would
be provided to the site, which plans are set forth with consider-
abl e specificity in the proposed settlenent agreenent. Wile there
appear to be no nmajor technical problens associated wth these
plans, it should be noted that access to sewerage capacity, in the
final anal ysis, is dependent on an agreenment with the Wnaque
Regi onal Sewerage Authority and is thus beyond the control of the
parties/5.

While this tract originally contained 62.9 acres of land, 5.9
acres wth Skyline Drive frontage was subdivided off in 1983, and
has since been developed in part with a service station. The plans

of the developer indicate that 12.2 acres (also with Skyline Drive

5/ Connecting this devel opnent with the {Regional Sewerage Authority
treatment plant wll significantly benefit the borough as well,
since it wll make possible connection of a nunber of existing
devel opnents with that facility, and the elimnpation of an
existing (James Drive) package treatnment plant with a history of
creating water pollution problens in H gh Muntain Brook
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frontage) Muld be retained for future comrercial devel opnent. The
remai ning 45 acres Muld be developed with either 239 units, for a
gross density of 5.3 units/acre, or £70 units (density of 6

units/acre).

B. Site Suitability Assessnent

The question of site suitability is in tw partss
| ocational suitability, and physical ,or environnental suitability.
There is no question that the site is owed by a devel oper who is

ready to build the devel opments as set forth in the proposed

settlenment agreenent. It wll also be assuned, for pur poses of
this assessnment, that any difficulties with the provision of
sewerage treatnment can and will be resol ved/®6.

From a locational standpoint, given the character of the

borough of R ngwood, the site appears to present no difficulties.
It has frontage on Skyline Drive, a mgjor road, and is |ocated
within wal king distance of the only substantial comercial/office
center in the borough. The nearest school is on Erskine Road, |ess
than a mile fromthe site.

Adjacent land wuses are not in conflict with the use of the

lower tract for low medium density multifamly housing. H gh

Mount ai n  Br ook, properly buffered from devel opnent, can be an
amenity to site devel opnent. Simlarly, as a result of the
setbacks that wll have to be provided from H gh Muntain Brook,

6/ The parties agree that adequate treatnent capacity exists (or
will exist in the inmrediate future) in the regional facility, and
that no serious technical problens exist wth respect to providing
the interconnections fromthe site to the facility. Fur t her nor e,
it is inpossible to inmagine any problemarising with sewering this
site which would not equally inpact any other site in the borough.
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any reasbnable concerns with regard to the inpact on the single
famly residential devel opnent on the other side of the stream
can easily be addressed. The sane is true of the single famly
subdivision to the north of the site? this is a cluster sub-
division, and with mnor exceptions, the proposed devel opnent site
abuts common open space rather than individual |ots/7.

It shoﬁld be noted that this site was initially recomended
for rezoning for townhouse devel opnent in the 1981 R ngwood Master
Pl an, although the recomendation was deleted before final
adoption of the Plan. In that docunent, a nunber of argunents were
cited in support of rezoning this site, amng which were the
foll ow ng/ 85

- It is adjacent to a major traffic arteryb

- It is conveniently located to community shopping areas
and bus service;

- It is in a transitional area between single-famly
resi dences and comercial uses; :

- It is located outside of the Wnaque Resevoi r
wat er shed.

Thus, froma |ocational standpoint there appears to be no question
that this site is highly suitable for the proposed nultifamly
developnent.

The question of physical suitability is nore conplex, because

7/1 believe that by this time the notion that there is any intrin-
sic inconpatibility between single-famly and nultifamly devel op-
nment has been generally abandoned by serious professionals,
although it may arise fromtine to time as a handy rallying cry
for comunity opposition to devel opnents of this nature.

8/ The draft naster plan also designated another site for nulti-
fam |y devel opment, al so subsequently del eted, in the imed ate
vicinity of the lower tract, on the other side of Skyline Drive.
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of the identified physical constraints on the site. O these, the
nost significant one is the extent to which the site is character-
ized by steep sl opes.

The question of slopes, however, nust be placed in context.
According to the nmaster plan, over half of the vacant land in the
borough has a slope of 15% or greater (no nore detail ed breakdown
is provided). The "slope map" attached to the master plan mnakes
clear that a substantial anount, if not the majority, of devel op-
ment in the borough has taken place on land with sl opes of 15/- or
greater. Simlar patterns of hillside devel opnent &y*& to be found
t hr oughout those parts of northern New Jersey of simlar
geol ogi cal character. The naster plan, as well as the topographic
plan of the site, further indicate that, wth respect to this
particular site, the topography is characterized by steeper slopes
around the site perineter, wth the central part of the site
formng a knoll with |ess pronounced slope patterns. G ven the
noderate densities proposed (5 to & units/acre), the site topo-
graphy should not present a serious barrier to devel opnent of the
tract.

The sane considerations are true with respect to the site
relationship to Hgh Muntain Brook, and the attendant flood plain
and wetl and areas. It is clearly understood that flood plain and
wetl and areas are not appropriate for devel opnent; they represent,
however, only a small percentage of the land area of the site.
Through their preservation, they will becone a valuable site open
space anenity. Their presence does not disqualify the bal ance of

the site from devel opnent. Simlarly, while run-off into H gh
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Mount ai n Brook must be carefully managed to prevent stream degre-
dat ion, as noted earlier, this site is located in one of the few
areas in the borough which do not drain into the Uanaque Resevoir.
As discussed in the Master Plan (pp. 3£-33), it is the question of
drainage into the resevoir, and those streans which feed the
resevoir, which is the nore significant environnental issue

Wiile this site, in nmy opinion, can be developed for the
proposed use, it is clearly environnentally sensitive. Devel opnent
of any kind on this site, whether single famly, multifamly, or
nonresidential/9, if not properly conducted, runs the risk of
triggering severe negative environnental inpacts; in order to
prevent those inpacts, great ca”s nust be taken with respect to
both the initial site planning of the developnent and the

procedures adhered to during construction. Soil disturbance should

be mnimzed through tight clustering of devel opnent, and the
provisions for managing site drainage and run-off nust be
carefully  engineered. Simlarly, bl asti ng, i f necessary,

excavati on, and construction nust all be nanaged to mnimze the
risk of soil erosion fromthe site. Explicit standards to govern
all of these matters, as well as clearly-defined procedures for
I nspection and nonitoring, shoul d be incorporated as conditions
for approval of devel opnent on this site.

Since it has arisen as an issue between the parties, the

question of the plaintiff's reservation of part of this site for

9/It should be noted that current zoning of the site, for the nost

part, is CC-80, an intense comrercial use designation. According
to the Aairno report, the proposed multifamly devel opnent would
result in approximately £8 percent less of the site area being

di sturbed than would be the case under current zoning provisions.
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future nonresidential developnent should be briefly addressed.
Based on the agreenment in the proposed settlenent that devel oprment
on this site should not exceed a gross density of 6 wunits per
acre, plaintiffs argue that the nmaxi nrum nunber of 27® units need
occupy no nore than 45 acres, all owi ng the bal ance of roughly 12
acres to be available for their use under the existing conmercial
zoni ng. | believe that this is a reasonable interpretation. The
fact remains, however, that no nore than conceptual planning has
yet taken place with respect to the proposed devel opnent. d ven
the environnentally sensitive character of the |and, it may well
turn out that, when detailed planning and engi neering takes place,
nore than 45 acres will be required to acconodate the proposed
nunber of units in an environnentally sound manner. ftlaino
Associates has estimated that no nore than 2 to 4 acres (rather
than 12) wll be available for nonresidential devel opnent.

In principle, the developer should be entitled to utilize the
residual site acreage up to a nmaxi mumof 12 acres for nonresident-
lal devel opnent consistent with the CC-8® zoning standards. In
practice, the actual acreage that will be available for this
purpose should not be determned at this stage, but only after
site plan approval for the proposed multifamly residential
devel opnent.

G ven the noderate density, and by extension, noderate site
coverage proposed for the site, all of these matters becone
questions of engineering and inspection, which a well-managed
muni ci pality should be readily capable of addressing. This site is

clearly physically as well as locationally suitable for the
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proposed multifarnily devel opnent project; with specific respect to

the proposed Muwunt Laurel housing, by virtue of its access and

| ocati on, it is arguably the nost appropriate site in the borough

of Ringwood for such housing to be constructed.

2. t 1 | ock 75£ (The Upper Tract
A. Site Description
The upper tract is also located along Skyline Drive,
roughly one half mle to the southeast of the lower tract, placing
the site very n&ar the southeastern corner of the nmunicipality.
Skyline Drive is the southern site boundary, wth existing single
famly devel opnent to the west. To the north is a vacant (wooded)
par cel in private ownership, while the eastern site boundary is
dedi cated open space in public ownership.
The site contains substantial areas in steep slopes, as

foll ows (Thonet Associ ates)a

0 _tO 15%sl ope £&%
15to £5% 43%
£5 to 35% 19%
over 35% | £%

This distribution is roughly conparable to, although sonmewhat nore
pronounced than, the slope characteristics of the lower tract.
There are no mapped streans, flood plains, or wetlands identified
on the site. Soil characteristics & & generally simlar to those
of the lower tract, and testing has established that the depth to
bedrock is simlar, generally in excess of 10 feet below the
surface. This site is simlarly situated with respect to public

water and sewer service as the |lower tract. The site contains
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approKi mately &% acres, and under the proposed settlenent, would
be rezoned to permt £80 townhouses, for a gross density of 4.£5
units per acre. Under that settlenent, there would be no | ower

i ncone housing located on this site.

B. Site Suitability Assessnent

The upper site lacks certain of the locational features
of the lower tract that nake the latter particularly suitable for
multifam|ly devel opnent, nost notably the inmediate proximty to
the conmmercial and business center of the nunicipality. At the
same tine, there are no significant |ocational features nmaking the
site wunsuitable for |lownmediumdensity nultifamly devel opnent.
The only adjacent developed land use is a single famly devel op-
ment on large lots to the west, to which the proposed devel opnent
can easily be acconodat ed. The adjacent public |ands can be seen
as a site anmenity. Furthernore, looking at this site with respect
to the proposed use, which is luxury townhouses rather than a

Mount Laurel devel opnment as such, the atnosphere of relative

visual isolation of the site, coupled with its access to Skyline
Drive and <close proximty by car to shopping and comunity
servi ces, can be seen as a positive factor. Another positive
factor, from a marketing standpoint, is the likelihood that
attractive views over the valley to the west may be available from
many of the units. Thus, the upper site is locationally suitable
for the proposed devel opnent.

From a physical standpoint, the only severe constraint aff-

ecting this site is the widespread presence of noderate to severe
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sl opes. The problemis somewhat mtigated by the rel ative concen-
tration of the nore nodest slopes in the east/central parts of the
tract, which will facilitate clustering of the developnent. In the
final analysis, ny conclusion with respect to this site is the
same as WwWth regard to the lower tract? given a relatively |ow
| evel of devel opnent intensity, townhouse devel opnent on this site
is not inconpatible with the site topography/1®.

Wth the sane considerations that have been cited with regard
to the lower tract, particularly with respect to site planning and
envi ronment al nmanagenent of the construction process, this site is
physically suitable for developnent of the proposed townhouse
conpl ex. , Wiile the proposed gross density does not appear
unreasonable, the possibility remains that downward adjustnents
may result fromthe detailed site planning and engi neering pro-

cess/ 11. In conclusion, this site is suitable for the proposed

10/ Granting this general principle, it does not followthat anw
configuration of townhouses at noderate density would be
appropriate for the site. On the contrary, developnent of this
site in an environnentally sound manner requires a high level of
care and sophistication with respect to site planning and design
on the part of the devel oper, and an equally high level, both with
respect to pre-devel opnent plan review, and subsequent nonitoring
of construction, by the nmunicipal authorities. Neither has been
consistently in evidence in the New Jersey devel opnent experience.

11/1t  would <clearly sinplify matters if there were a generally
recogni zed standard wth regard to construction on slopes.
Al t hough many nunicipalities have adopted ordi nances barring con-
struction on slopes of 15%or nore, a cursory review of the tech-
nical literature suggests that there is no enpirical support for
this standard! on the contrary, sone sources recomend that the .
maxi mum bui | dabl e sl ope be consi derably steeper <E£E®% £5% etc.),
and others indicate no maxi mum sl ope, but instead suggest that
substantially steeper slopes can be devel oped (one reference pro-
vides a site planning exanple based on a 35%slope) wth varying
and careful site treatnment. Thus, there is no sound basis for app-
lying an arbitrary cut-off point based on a certain maxi rum sl ope
to devel opnent of this site.

L4
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devel opnent, although it l|acks certain special |ocational features

which pertain to the |ower tract.

[11. THE SETTLEMENT AGREEMENT

The pr oposed settlement agreenment between Count rysi de
Properties and Wallace & Czura Land co., on the one hand, and the
Bor ough of Ringwood on the other, as negotiated and refined during
t he course of 1985, represented a reasonable franework for devel -
opnent of the two sites described above, and for achi evenent of

Ri ngwood' s indi genous Munt Laurel housing need, set at 8© |ower

incone units/I1S. In addition to the provisions governing devel op-
ment of the two sites owned by plaintiffs, the proposed settlenent
contained provisions dealing with neeting a part of the borough's
i ndi genous housi ng needs through rehabilitation, which deserves
brief coment.

Wile there ars few units in R ngwod |acking plunbing
there appear to be a substantial nunber with other deficiencies,
nost notably inadequate heating systens, as well as overcrowded
units. Prior to the rehabilitation efforts of the 1970's, the nost
not abl e concentration of substandard housing was the area in the
northern part of the borough known as the "M ne area". As a result
of those borough efforts during the 1970'5, housi ng conditions in

that area ar'® substantially improved.

I[E/This is not to say, from a planning or devel opnent standpoint,
that it is the only reasonable way by which the borough's Mbount

Laurel obligations can be achieved. The scope of this report,
however , is limted to an evaluation of the settlenent that both

parties represented as having been reached early in 1985.
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The remaining substandard housing is scattered around the
borough| nmuch of this housing consists of units initially con-
structed as summer homes around one of the nunerous lakes in the
comunity, and subsequently converted to year-round occupancy-
Many of these units |ack adequate heating systens, and many have
ot her deficiencies, including structural problens, i nadequat e
utility services, etc. In addition, it should be noted that both
in the Mne area and el sewhere, substantial nunbers of overcrowded
units remain in the comunity.

Much of this housing stock is suitable for rehabilitation
The substandard wunits are single famly detached wunits, which
generally appear to be in adequate structural condition, and
located for the nost part in areas of generally good housing and
environnental quality. Furthernore, since these are detached
single famly units, it may even be possible in sone cases to
relieve overcrowding through adding a roomto the existing wunit,

rather than needing to provide a new unit.

In light of this profile, | consider it reasonable both (a)
that the borough should be able to identify 31 units of substand-
ard or overcrowded housing, occupied by |ower incone people, where
the owners are actively interested in receiving rehabilitation
assi stance; and (b) that an average rehabilitation cost of *6, 000
per* unit (with a range of individual grants typically from $4, 000
to $10,000) should be adequate to convert those units into sound
housing for their occupants. For these reasons, | conclude that a

rehabilitation program at the level proposed is an appropriate
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element in the R ngwood nount Laurel conpliance program

Should this program be retained as an elenent in the
borough's program the essential mssing elenent is the structure
of the programitself. Specifically, three elenents nust be
determned in order for the programto be inplenented:

- The basic program structures who will be responsible for
the program who will set policy and make deci sions, etc.

- The procedure for identifying prospective participants in
the rehabilitation program and

- The technical procedures to be fol | owed, i ncl udi ng
responsibility for preparation of specs, costing of indiv-
idual rehabilitation projects, selection of contractors,
liens to be taken or resale restrictions inposed on proper-
ties rehabilitated, etc./13.

Since the proposed settlenment is based on an "either/or" nodel, in
t he sense that, if the rehabilitation program is not inplenented
t he developer is obligated to construct the entire 8® |ower incone
units, it is essential that these decisions, as well as the actua
identification of a mninmm nunber of participants, be made
expeditiously, so that the progress of the developnment is not

unr easonabl y del ayed.

13/ The question of what controls should be placed on units
rehabilitated as part of a Muwunt laurel programis a conplicated
one, which has not been fornmally addressed yet in this comunity.
It is at least arguable that the inposition of long-term resale
controls, as is being done on newy constructed Mwunt _laurel.
units, is inappropriate, as being a dimnution in value dispropor-
tionate to the benefit being given the homeowner. G ven that the
benefit 1is a limted one, it is likely that inposition of |ong-
term resale controls as a condition would significantly reduce
potential homeowner interest in participating in the program An
alternative is a lien taken back by the nunicipal agency, equal to
the value of the rehabilitation work (with accrued interest),
whi ch would be recaptured on resale in the event the unit passed
to & iyon& other than a |ower inconme buyer
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V.  AMENDATORY ZON NG ORDI NANCE PROVI SI ONS

A substantial elenment of ny charge in this matter is the
subm ssion of a proposed amendatory zoning ordinance, t hr ough
which Ringwod's Munt Laurel obligations can best be achieved
That task is substantially facilitated by the fact that, during
the course of the settlenent negotiations, an ordinance seeking to
inplement the settlenent was drafted by the borough planning
consultant; that draft was reviewed by the parties, a nunber of
changes were agreed upon, and | provided additional | anguage
particularly wth respect the low and noderate inconme housing
requi rements of the ordi nance.

The draft ordi nance descri bed above, however, differs in one
substantial respect from the ordinance presented here. The draft
ordi nance was designed to effectuate a settlenent; as such, it
represented a conprom se between the interests of the parties. As
mast er, ny review of that ordinance was limted to ensuring that,
as an elenment in a negotiated settlenent, it would be consistent

with achievenment of the Munt Laurel objectives enbodied in the

settl enent. By contrast, at issue here is the adoption of an
ordi nance which can best effectuate achievenent of the Munt
Laurel objectives, which, it appears, are not likely to cone about
in the form of a negotiated settlenent. Such an ordinance
logically would be different fromthat acceptable in the context
of a negotiated settlenent.

Notwi t hstanding the broader charge, | have nonethel ess

considered it both appropriate and desireable to show the greatest
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possible deference to the intentions of the nunicipality, as
reflected in the draft prepared by their planning consultant, wth
respect to both ordinance form and substance. For that reason, the
proposed ordinance presented here is directly nodelled on that
draft ordi nance. Changes have been nmade only to the extent that it
was considered appropriate in light of the master's charge; and,
In sonme cases, to clarify the nmeaning or intent of the ordinance,
or to elimnate sections which appeared either to be internally
repetitive, or duplicative of existing statutory or regulatory
requirements. It should be noted that, in the interest of
brevity, certain elenents of the amendatory ordi nance which are
purely mnisterial; i.e., conformng the list of zone districts in
t he ordi nance to the anmendnent, have not been included in the text
cont ai ned here.

Bef ore proceeding to the text of the ordinance, it should be
noted that the drafting of zoning ordinances is not a scientific
process; the adoption of zoning standards is not a matter of right
and wong. The standards proposed here are, in ny judgnent,
reasonabl e ones; this should not preclude, however, either party
suggesting nodifications, deletions, or additions, before the

ordi nance reaches its final form
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PROPOSED ANVENDATORY ZON NG _ORDI NANCE - B
ORDI NANCE

AN ORDINANCE to anend and supplenent an ordinance entlted "An
Odinance to Regulate and Restrict the Location and Use of
Bui | di ngs, Structures and Land for Industries, Business, Residence
or other Purposes; the Height and Size of Buildings and O her
Structures? the Intensity of Such Uses; the Area of all Yards and
QG her Open Spaces; to Divide the Borough into Districts and to
Provide for Enforcenent of the Provisions Herein and Prescribe
Penalties" and nore commonly known as the "Zoning O dinance of the
Bor ough of R ngwood".

1. Section £.£00 Definitions is anended by adding the follow ng:
MULTI FAM LY HOUSI NG - A building occupied by or intended for

occupancy as separate living quarters for nore than two <f)
fam lies or households other than a Townhouse or Quadrupl e*

bui | di ng, in which each unit is provided with separate cook-
ing, sleeping and sanitary facilities for the exclusive use
of the occupants of the unit. Multifam |y housing structures

may include units of townhouse type, as well as units |ocated
on top of another wunit.

QUADRUPLEX ~ Four attached dwellings in one structure in
which each wunit has at least two open space exposures and

shares one or two walls with an adjoining unit or units, and
in which one unit may be located on top of another wunit.

SANI TARY SEWER SYSTEM - A collection and treatnent system
containing of a mninmum S' or larger gravity and [lift
stations and interceptors leading to a sewerage treatnent
plant operated by a public agency as approved by the New
Jersey Departnent of Environnmental Protection, t he R ngwood
Bor ough Sewer Authority and the Wnaque Valley Sewer
Aut hority, and which shall not provide for disposal through a
package plant located in the Borough of R ngwood.

TOMHOUSE - A building or structure designed for or occupied
by no nore than one (1) famly or household and attached to
other simlar buildings or structures by not nore than two
{£) party walls extending fromthe foundation to the roof and
providing two (£) direct neans of access fromthe outside. No
dwelling wunit in a townhouse shall be |ocated above another
unit. Furthernore, each such dwelling unit shall be provided
with cooking, sleeping and sanitary facilities for the .
exclusive wuse of the household occupying the unit.
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£« CSec. £ and 3 per draft of borough planning consultant3
4. Section 4.i©® Schedul e of Regul ations, Schedule 4-1 Schedul e of
Dstrict Use Regulations is amended by adding the follow ng
permtted, accessory and conditional uses in the Planned Resi-
dential One <PRD-1) and Pl anned Residential Two <PRD-£) zonesi
PRD- i - PERM TTED PRI NCI PAL__USES
1. Single famly dwellings
£» Townhouses and pati o hones
3. Quadrupl exes
4. Miltifamly housing

5.  Minicipal parks and playgrounds, municipal buildings,
libraries and fire stations

6. Public utilities
PERM TTED ACCESSORY USES

1. Accessory wuses customarily incidental to a permtted
princi pal use

£. Signs, subject to Section 6,287

3. Private garages, subject to Section 6. 2@&

4- Ofstreet parking

5. Noncommer ci al indoor and outdoor recreation facilities

consistent wth the residential character of the devel op-
ment

So Fences and wal|ls subject to Section 6. 204
7. Honme occupations subject to Section 6. £11

CONDLTLONAL_USES

1- Agricultural and horticultural uses, subject to Section
6. 301

£. Essential services subject to Section 6- 3@3

3. Churches and other places of worship, including parish
houses and Sunday school buil di ngs, subject to Section
6. 309

4. Public or private nursery, elenentary, or secondary
school s, subject to Section 6.306
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PRD- 2 PERM TTED PRI NCI PAL USES
fill principal uses permtted in the PRD-1 zone
PERM TTED ACCESSORY USES
Gl accessory uses permtted in the PRD-i zone
GONDIL T1 | L USES
fill conditional uses permtted in the PRD-1 zone

5- Section 4.1®9 Schedul e of Regul ati ons, Schedul e 4-2 firea, bul k
and Yard Requirenments is anended by adding the follow ngs

PRD- i PRD- 2
Mninum area requirenents
M ni nun 1ot &rea. 60 acres 45 acres
Mninmum ot width saa’ Sap?
M ninmum ot depth S5oa* Saa?
Maxi mu | kK _reauirenents
D sturbed land area 6€b4 6554
I nproved lot coverage 35% 3554
Bui | ding Lot coverage 1554 2054
Bui | di ng hei ght (feet) 40' 40'
Bui | di ng height (stories) 3 3
Mnimum vard requirenents
Front yard wem sces SeC, 6. 851 =
Each side yard — see Sec. 6.81 —
Rear yard — See Sec. 6.81 —

6. Article VI Supplenmental Regul ations Concerning Certain Uses is
amended by adding Sections 6.800 and £.900 as foll ows8

6. 800 Planned Residential Devel opnent
S. 810 Size

No tracts, parcels or lots, or tract, parcel or Ilot
shall be devel oped as a planned residential devel opnent
unless it shall contain a mninmmof 6® acres in the
PRD-1 zone, and 45 acres in the PRD-2 zone, of adjoining
and contiguous |and which shall contain access to an
approved and inproved street. For the purpose of this
section, streets and rights of way shall not be deened
to divide the acreage of a planned residential devel op-
ment .
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E.820 Sanitary Sewer System

ft planned residential devel opment shall be required to
be connected to a sanitary sewer system as defined
herein, and approved as may be necessary by the agencies
set forth therein.

6. BS@,Envik onnment al | Sensitive La

No buildings or structures within a PRD-1 or PRD-2 zone
shall be located within wetland areas, fl ood hazard and
flood fringe areas as defined by the New Jersey Depart-
nment of Environnmental Protection.

& %4® Central Mater Supply Facilities

ft planned residential devel opment shall be required to
connect to a central source of water supply provided by
a public wutility. Water supply facilities shall be
subject to review and approval by the Borough Engi neer
and, with respect to adequacy for firefighting purposes,
by the Borough Fire Departnent.

6.85® ftrea. Yard and Bulk Requirenents for _Planned
Residential Devel opnents

6.351 fill buildings and structures shall be set back no
less than fifty Co@B feet fromthe tract property
line. \Were the tract property line borders on
public parkland or forests, or other pernmanent
open space areas, the mninum setback shall be
twenty five (53 feet.

6. 852 Area, yard and bulk controls shall be in
accordance with the follow ng Schedul e:

‘Mninmum di stance between buildings

Front t o front 75'
Front to side 60’
Front to rear b«Zi
Side to side (other than an
attached unit) 30
Side to rear 40'
Rear to rear 60’
Mani mum_bui |l di na_l enoth
PRD- 1 £00'
PRD- 2 240'
Set back from internal streets 25"

Set back from parking areas 10
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6. 853 f

i1l setbacks shall be nmeasured from the right of
way line of the public street, but if the Master
Plan or Oficial Map of the Borough shows the
|ocation of a right of way line different from
the existing right of way line, the required set-
back shall be neasured fromthe right of way Iline
shown on the official map or Master Pl an.

6.86® Land Use Intensity and Distribution of Units

6. 861

6.862

6.863

Querall Residential Densityv, The maxi num over al

residential density for a PRDi zone shall be
four and one half <4.5) units p& acre of total
land area, and the total nunber of units in the

zone shall not exceed two hundred and eighty
(£8@ . The nmaxi mumdensity for a PRD-2 zone shall
be six (6) units p& acre of total land area,
and the total nunber of market-rate units in the
zone shall not exceed one hundred &nd ninety
(190). The nunber of low and noderate incone
units shall be as set forth in Sec. 6.862 bel ow

Low and Mderate |nconme Housing. Wthin the PRD 2
zone, a mnimum of 49 and a maxi nrum of 8® | ow
and noderate income housing wunits shall be

pr ovi ded, the exact nunber to be determined on
the basis of the nunber of existing housing units
certified by the Borough of Ringwod to be in
substandard condition and occupied by a low or
noderate incone househol d, and which are to be
rehabilitated with funds provided by t he
appl i cant under this section.

The application for subdivision and/or site plan
approval shall indicate the mninumarid maxi num
nunber of |ow and noderate incone units to be
constructed on site. In the event the Borough has
certified sonme nunber of units as set forth
above, the applicant shall subtract the nunber of
units certified fromthe maxi mum nunber to be
constructed on site, for purposes of this
secti on.

For every unit subtracted from the maxi mum nunber
of low and noderate inconme units required under
this section the applicant shall contribute the
amount of six thousand dollars (*6,08®) to a fund
established and adm nistered by the Borough of
R ngwood, to a maxi mum of thirty one (31) rehab-
ilitated units or $186, GR®.

Location of low and noderate incone units. Low
and noderate income units may be located in the
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6. 864

6. 865

6. 866

same buildings as market-rate units, in separate
buildings distributed throughout of the PRD 2
zone, or, if provided as rental housing, as a
separate cluster of buildings within the. PRD 2
zone. If the wunits armprovided as a separate

cluster, that cluster shall be located so that it
is inmediately adjacent to market-rate residentia
structures in the developnent, and is as attract-
ively situated, having as good access to community
and recreation facilities, as the average narket -
rate cluster in the devel opnent.

Senior_Ctizen Units. I f requested by the Borough
at the tine of final site plan approval, the
applicant shall give preference for occupancy of
ten percent (1CBE) of the low and noderate incone
units to qualifying households in which at |east
one nenber is aged sixty two (62) or ol der. No
units, however, shall be reserved for exclusive
occupancy by senior citizens.

Bedroom Di stribution. No nore than fifty percent
(50% of the low and noderate incone units shall
be efficiency or one bedroom units, and no |ess
than fifteen percent (15*) shall be three bedroom
or larger units. The bedroom distribution shall be
substantially the same for each of the four incone
categories set forth in Section 6.892.

Priority Categories. The adm nistering agency nmay
require the applicant to give priority for sale or
rental of low and noderate incone housing units
constructed under the provisions of this ordinance

to i ncome qualified househol ds representing
i ndigenous housing need within the Borough of
R ngwoodf i.e., households living in physically

substandard, overcrowded, or otherw se severely
deficient housing conditions. Househol ds entitled
to priority under this section shall have priority
only with respect to other households in the sane
i ncone  category, and not wth respect to
househol ds in other income categories.

6. 87® Phasi ng_of Devel opnent

6. 871

6. 872

For the purposes of this section, and for the
purpose of phasing the low and nopderate incone
untis with the nmarket rate units, developnent on
the PRD-1 and PRD-2 zones shall be considered a
si ngl e devel opnent proj ect.

In the event that at least six existing low and
noderate income units ar'e certified according to
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6.873

the provisions of Sec. S-862, the applicant shall
be required to contribute a mninum of $36,000 to
the rehabilitation fund established by the borough
upon receipt of the first certificate of occupancy
for any nmarket rate unit in either the PRDi or
PRD- £ zone.

The applicant shall be permtted to construct, and
to receive certificates of occupancy for, the
market rate wunits in the PRD-1 and PRD-2 zones
only to the extent that he constructs and sells or
rents low and noderate incone units and provides
rehabilitation funds on the basis of his election
of either of the two optional phasi ng schedul es
set forth in Schedule 6-4 herein. In each phase of
construction of low and noderate incone units, the
nunber of low income units constructed shall be
approximately equal to the nunber of noderate
income units, and, to the extent reasonably feasi-
ble, the bedroom mx in each phase of I|ow and
noder ate income housing constructed shall be sim -
lar to that of the total nunber of low and node-
rate incone units to be constructed. The applicant
shall submt as a condition of approval a detailed
schedul e setting forth the inconme distribution and
bedroom mx of each separate phase of Ilow and
noderate inconme units to be constructed.

6. 882 (pen Space _and Buffers
6.881 ft mninum of thirty percent <3®&% of the tota

6. 88£

area of every planned residential devel opnent
shall be retained as open space. The required open
space may include comon recreation areas for use
of the residents of the devel opnent, wetlands and
fl ood hazard areas, other open areas, as well as
any buffer areas required by this section.

Buffer flreas. Wthin all pl anned residentia
devel opnents a buffer area of no less than twenty
five @2S3 feet fromall external lot lines of the

site except for that which fronts upon an existing
external street or roadway. Wiere wooded, such
buf fer areas shall be kept in their natural state;
where natural vegetation is sparse or non-exist-
ent, the Planning Board may require the applicant
to provide year-round visual screening. No trees
are to be renoved from the buffer area. The
Planning Board may require fencing during cons-
truct ion in order to protect the vegetation within
buffer areas.

The planning board may, upon a finding that
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adj acent developnment is situated in unusua

proximty to the site, or that the visual inpact

of developnent wthin a PRD zone on adjacent
devel oped properties is accentuated as a result of
unusual topographic conditions, require that the
buffer area in those particular |ocations be
increased to no nore than fifty <b6® feet.

No use or structure, i ncl udi ng parking or |oading
areas, shall be permtted within the buffer area

except that the Planning Board nay - permt a
portion of a buffer area to be wused for utility
easenents and/or streets to ensure access to or
from adj acent properties.

6. 83® f[ffordabilitv standards for low and npderate _incone

» I nd re-rental [OVi sSion

6.891 Definition. For purposes of this ordinance, a "low
I nconme househol d" shall be a household earning 5%
or less of the area median incone, adj usted by
househol d si ze, and a "noderate incone househol d"
shall be a household earning between 5&% and 8&%
of the area nedian incone adjusted by household
size; the area nedian incone shall be the nost
recent nmedian incone figures promulgated by the
United States Departnent of Housing &  Urban
Devel opment for the Bergen-Passaic PV, unl ess
said figures are superseded by a ruling of a court
of conpetent jurisdiction, or an admnistrative
agency of the State of New Jersey acting under
explicit statutory authority.

6.892 Wthin any developnment, the Iow and noderate
i ncome units shall be priced as foll ows:

Gl Mderate incope units - (1) 5®%of the node-
rate income wunits shall be affordable to
househol ds earning 9/- of the noderate incone
ceiling, or 72%of the area nmedian inconeg,
adjusted for household size; and (2) 5&% of
t he noderate inconme units shall be affordable
to households earning 75% of the noderate
income ceiling, or 6®%of the area nedian
income, adjusted for famly size; preference
In purchase or rental of these units shall be
given to noderate income househol ds earning
| ess than 9®% of the noderate incone ceiling.

Eb3 Low _inconme units - (1) 5@%wof the |ow incone
units shall be affordable to househol ds
earning 9®% of the low incone ceiling, or 45%
of the area nedian inconeg, adjusted for
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househol d size; and (2) 59/- of the low income
units shall be affordable to househol ds earn-

ing 75%of the low incone ceiling, or 37.5%
of the area median incone as adjusted for

househol d size; preference in purchase or

rental of these units shall be given to |ow
incone households earning less than 90% of

the low incone ceiling.

6-893 alternative Pricing. fts an alternative to the

6. 894

above, the prices of the low and noderate incone
units nmay be set on a case by case basis for each
unit, so that the price is that which results in
each househol d spending no nore than £8 percent of
gross household incone for those housing costs
enunerated in Sec. 6.894. In the event that this
alternative is adopted by the applicant, the sale
of units shall be distributed as followss

3 Mderate incone units - 50% of the noderate
incone units shall be sold to househol ds

earning between 90 and 100 percent of the
noderate incone ceiling E72 to 80 percent of
the area nmedian incone adjusted for house-
hold size!! and 50% shall be sold to house-
hol ds earning between 75 and 9© percent of
the noderate incone ceiling G0 to 72 percent
of the area nedian incone adjusted for house-
hol d si ze3.

B3 Low _inconme units - 50%of the low incone
units shall be sold to households earning
between 90 arid 100 percent of the low incone
ceiling E45 to 50 percent of the area nedian
I ncome adjusted for household size], and 50%
shall be sold to households earning between
75 and 9© percent of the low income ceiling
E37. 5 to 45 percent of the area nedian incone
adjusted for household size3»

Each unit offered for sale shall be affordable to
a household at the appropriate incone level for
each category as set forth above, spending not
nore than 28 percent of gross household incone for
the sum of the follow ng3

Ea3 Principal and interest on a nortgage, based
on a |© percent down paynent and realistic-
ally available nortgage interest rates; the
applicant may qualify buyers on the basis of
a nortgage interest rate established through
use of New Jersey Housing & Mdrtgage Finance
flgency financing, or through use of nortgage
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6. 695

buydowns or adjustable rate nortgages, pr o-
vided that any such buydown or nortgate per-
mts an annual rate of increase in the nort-
gage interest rate of no nore than one half
of one percent <®.S5%).

3 Property taxes at the rate currently levied
in the Borough of R ngwood, based on the
assessed value of the unit, which shall be
the actual selling price multiplied by the
current equalization ratio?

3 I nsurance, including private nortgage insur-
ance, if applicable; and

Ed3 Honeowners' association fees, if any.

In the event that the applicant chooses to price
units according to the alternative, or case by
case, method provided in Section 6.393, the price
shall be adjusted to reflect the actual down pay-
nent each purchaser can make; provided, however,
that no household shall be required as a condition
of purchase to nake nore than the mninmm down
paynent , and that the applicant shall not give
preference to househol ds capabl e of making |arger
down paynents over other households. The adm n-
istering agency shall nonitor the sale of the
units to ensure conpliance with these provisions.

The proposed prices for the Ilow and noderate
inconme units and the cal culations by which those
prices are established shall be submtted for
appr oval by the applicant, as a part of the -
application for prelimnary site plan approval, or
at the request of either the applicant or the
Pl anni ng Board, may be prepared by an independent
expert identified by the Planning Board and
acceptable to the applicant.

If low or noderate inconme units & mto be offered
for rent, they shall be rented for no nore than 30
percent of the gross household incone for a
household at each of the inconme levels set forth
in Section 6.898, said rental to be inclusive of
all services, maintenance and utilities. In the
event that any utility or other charges are paid
directly by the tenant, the maxinumrental of 3®
percent shall represent the sum of the contract
rent and all such utility or other.charges. Rents
shall be set individually for each tenant, on the
basis of individually verified household incomre
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6. 896

6. 897

In establishing the affordability of a unit of a
given nunber of bedroons, such units shall Dbe
priced to be affordable as set forth above to
househol ds of the follow ng size:

1 bedroom unit 2 person househol d
2 bedroom unit 3 person househol d
3 bedroom unit 5 person househol d

Standards to Govern Resal e and Re-rental of _Low

and Moderate lncone _Units

G3 Any devel oper submtting an application under
the provisions of this ordinance shall submt
a plan for controlling resale or rental of the
units to ensure that the units remain afford-
able to low and noderate incone househol ds for
no less than thirty <3® vyears fromthe date
of initial occupancy. Such plan shall contain
all of the elenents set forth in this section
as well as conformto any regulations or
gui del i nes consistent wth this section
adopted by the admnistering agency pursuant
to Section 6.897<Q).

D Any plan for controlling the resale of |ow and
noderate incone units shall pernit the owner
of such unit, upon resale, to sell the unit
for a fornula price determned as follows:

(1) The initial price paid for the unit, plus
that price multiplied by 75 percent of the
percentage increase in the Consunmer Price
Index between the date of initial purchase,
arid the date the owner notifies the agency
responsible for admnistering these controls
of intent to sell the unit.

<f) Rei mbursenment for docunmented nonetary
outl ays nade for reasonable property inprove-
ments, the determ nation of reasonabl eness to
be at the discretion of the admnistering
agency.

<3) Reasonabl e and necessary costs incurred in
selling the unit.

&3 The plan shall provide that low incone units
upon resale may be sold to low incone buyers,
and that noderate income units to either |ow
or noderate inconme buyers; provided, however
that the admnistering agency may establish
reasonabl e provisions for waiver of this con-
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a3

Ge3

as

@3

dition on a case by case basis in the event it
finds that a particular unit may not feasibly
be sold subject to this condition. In the
event that the admnistering agency grants
such a waiver, it shall provide that the unit
be sold at the fornula price set forth in
Section 6.897 (b), and that the resale
controls remain in effect for & *y subsequent
sal es of the unit.

Resale controls shall be enbodied in a deed

restriction on the property that shall be
submtted by the developer at the tinme of
prelimnary site plan approval, and shal |l be

subject to approval by the nunicipal attorney
and by the admnistering agency- Al deed
restrictions shall be consistent with all of
the provisions of this section, and with any
regul ati ons adopted by the adm ni stering
agency.

Any |low or noderate inconme unit offered as a
rental unit shall continue to be offered as a
rental wunit for at least fifteen (15) years.
After fifteen years, they may be converted to
condom ni um or cooperative occupancy, but nust
be sold at prices affordable to low or to
noderate income households, as appropriate,
and subject to resale controls consistent with
this seption to ensure that the wunits wll
remain affordable to low and noderate incone
households for the remainder of the thirty
year period beginning wth issuance of a
certificate of occupancy for the last low or
noderate income unit in the devel opnent.

The Borough of R ngwood shall designate by
resolution of the governing body an adm nis-
tering agency responsible for admnstering the
provi sions of this section, which nay be the
muni ci pality or any division, board, or agency
thereoff any other public or private nonprofit
agency; or the devel oper acting under direct
supervision and control of an agency of the
muni ci pality. The borough shall not require
t he devel oper to admnister these controls as
a condition of approval nor may any resale
controls be held to be in conpliance with this
section nerely through the existence of a deed
restriction on the property.

The adm nistering agency shall adopt such
regul ations and guidelines not inconsistent
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with the provisions of this section as may be
necessary to carry out the provisions of this
section? provided, however, that such regul a-

tions, if pronmulgated by other than an agency
of the borough of R ngwod shall not be
effective until approved by resolution of the

governi ng body of the borough of R ngwood.

Chi In the event that rental units are built under
this section, t he adm ni stering agency shall
adopt additional regulations and guidelines to
control rent increases in any such devel op-
ment. Such regulations shall ensure that any
low and noderate inconme rental units remain
affordable to the low and noderate incone pop-
ul ati on, and may include provisions for
peri odi c adjustnment of individual rents on the
basi s of re-exam nation of tenant incone.

€.922 M seellaneous Provi sions

6.901 Offstreet parking. Two <& offstreet parking
spaces shall be provided for each market-rate
uni t in a planned residential devel opnent .
Parking requirements for low and noderate incone
units shall be as foll ows:

1 bedroom or efficiency 1.25 spaces

£ bedroom 1. 75 spaces

3 bedroom or |arger £.0© spaces
6. 90£ Street Requi renents. Private streets within any
pl anned residenti al devel opnent shal | be

designed in keeping with the standards set forth
in "Residential Streets - (bjectives, Principl es
& Design Considerations” published by the U ban
Land Institute, the ftnerican Society of G vi

Engi neers and the National association of Horne-
buil ders (1977)5 provided that private streets on
which no parking is permtted shall not be .
required to be wider than £4' if two-way streets

and 18 if one-way streets. fill private streets
shall be subject to the approval of the Borough
Engi neer with respect to construction and safety
st andar ds.

The Pl anning Board may require the applicant, on
finding that such circulation will further the

overall planning of the conmunity, to design his
circulation system in such fashion that it wll
be effectively Ilinked to that of adjoining
devel oped or undevel oped land areas.
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6- 903

6. 904

6. 905

6. 906

Runoff. The applicant shall denonstrate, to the
extent feasible, that the devel opment will not
result in any increase in the rate of runoff into
any adjoining or nearby stream or watercourse.
Where appropriate, and wth approval of the .
Bor ough Engi neer, an increase in runoff of not
nore than 5# shall be permtted.

Flood Hazard Area Setback. Principal buildings
shall be set back a mnimum of twenty-five <£5)
feet fromthe boundary of the flood hazard area
as delineated by FEMA or NJDEP.  This setback area
shall remain in its natural state to the extent
f easi bl e, except where necessary to provide
utility easenments, roadways, or detention and
runof f facilities.

Conpr ehensi ve Pl anni ng. Any applicant for a

pl anned residential devel opnent shall be required
to submt a conprehensive plan for the entire
area zoned PRD-1 and PRD-2 and under the control
of the applicant, as an elenment of his applica-
tion for prelimnary site plan approval, Any
conveyance of &n interest in all or any part of
the devel opnment subsequent to approval shal

I nclude provisions ensuring the tinely construc-
tion of the required low and noderate incone
units according to the phasing requirenents of
t hi s ordi nance.

The Planning Board may approve the devel opnent of
any planned residential devel opnent in stages, as
provided by NJ.S. A 40:55D-39(c>(6) and (d),
upon finding that (a) each stage will be substan-
tially self-sustaining with respect to access,
utility services, parking, open space and simlar
physical features, and will be capable of occu-
pancy, operation and mai ntenance upon conpl etion
of construction5 (b) that each stage is properly
related to the other stages of the proposed
devel opnent, and to the community as a whole; and
<c) that provisions, in the form of naintenance
and performance guarantees, covenants, and ot her
agreenents, exist to ensure the proper provision
of inmprovenents in each stage and in the devel op-
ment as a whole. No staging plan approved under
this section shall affect the phasing of |ow and
noderate inconme units required by Section 6.870.

Severabilityv. If the provisions of any section,
subsection, sentence, clause of phrase of this
ordinance is held by a court of conpet ent
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jurisdiction to be invalid, such order or judg-
ment shall not affect or invalidate the renainder

[' of any section, subsection, sentence, clause or
phrase of this ordinance.

V. CONCLUSI ON

For the various reasons di scussed above, | have reached the

following concl usions!

-

<l) The two sites proposed for devel opnent by plaintiffs
are suitable for devel opnent of the general character and
i ntensity proposed;

<f£) The rehabilitation program proposed by defendants,
appropriately effectuated, is a reasonable and realistic
means of addressing 31 units of indigenous |ower incomne
housi ng need;

<3 The proposed anendatory zoning ordinance, as set
forth above, represents a reasonable franmework for the
devel opnent on the two sites, and for provision of low and
noderate income units that will be affordable to a substan-
tial part of the |ower inconme population; and
(4) The conbination of the proposed new devel opnent and
the rehabilitation program represent a realistic opportunity
for the achievenrent of R ngwod Borough's Munt Laure
obl i gati ons.
Two steps remain, both of a technical nature. These are the
devel opnent of the inplenentation procedures for the rehabili-
tation program (see page 16 of this report), and the making of any
necessary nodifications to the borough site plan and subdivision
ordinances to conformto the anendatory zoning ordinance/ 14. I

believe that both of these can take place expeditiously.

14/flccording to the borough planning consultant, this latter step
has been delayed by virtue of the fact that the existing
ordi nances are obsolete, and work is taking place on art entirely

new ordi nance, which will enbody all necessary changes. Should any
resol ution of this case take place, | recommend that it include a
timetable for inplenentation of the new ordi nance, or, in its

absence, adoption of necessary provisions to facilitate the Muni_
Laurel devel opnent at issue here.



