(faadl
Mk
v \ig Jb
FIQ’QALIA J /50
OUJ[' 09 RmdwaooQ
ollY) 56

M
LofboS Y



M.000605V

GRECCRY J. CZWRA, ESQ, P.A
109 Skyline Drive

R ngwood, New Jersey 07456
(201) 962-9200

Attorney for the Plaintiffs

| OCOUNTRYSI DE PRCPERTI ES, |NC., : SUPERICR OOURT CF NEW JERSEY

a New Jersey Corporation aid | nvpVviSION  PASSAl C COUNTY,

a New Jersey Partnership,

(MOUNT LAUREL |1 LITIGATION)

Plaintiffs,  poyEr NO L-42005- 81
VS. Avil Action
* CERTI FI CATION I N SUPPCRT CF
MAYCR AND COUNCI L CF THE ‘
BOROUGH OF RINGADOD, ET ALS. , : IZ\I_g|8_|60\| RETURNABLE ON JANUARY 17,
Def endant s.

PATR CK J. WALLACE, of full age, hereby certifi es
as foll ows: |

1. | amthe presi dent of the plaintiff, GCountry-
side Properties, Inc., and partner in the plaintiff, Wllace

and Czura Land Co., and | amfully famliar vvit}h the facts of

this case.

2. O July 25, 1984, the Court ordered R ngwood
to adopt a new zoni ng ordi nance which woul d provide a realistic
opportunity for |ower inconme housing within ninety (90) 'days~

of the date of the order and further to submt it to the Court




‘a?/ﬁ’

-

for its revieww More than 17 nonths have passed since fhe_
CbUrt's order. TQ date, the defendant,iBorough of R ngmpod;
has‘ignored the Court order and has failed to adopt a new zoning
ordi nance and has failed to submt it to the Court for its re-
Vi ew, ‘.

3. | believe that the defendant, Borough of
"R ngmood; has mjlfully, and with an intent to deceive this Court,
failed to adopt a new zoning ordi nance and has failed to pro-
vide realistic opportunities for lower income housing because
| this deféndant, i ke the town of Mount Laurel, obstinately
refuses to recogni ze its constitutional nmandates, the directjon
of the Suprenme Court, and the order of this Court to nmake such
housi ng opportunities available. This defendant has. entrenched
itself into a position of non-conpliance and wi |l not do what
it has been ordered to do unless this Court takes nore firm
measures to ensure conpliance.

4. M attorney advises nme that the defendant's
ignqring of the Court order of July 25, 1984 anounts to a con-
tenpt of court. The plaintiffs are therefore asking that the
‘Court hold a summary proceeding to puni sh the defendant nuni ci -
pality for contenpt of court. The plaintiffs believe that unless
strong neasures are used agai nst this defendant, it wll
Continue to ignore court orders and will not voluntarily provide
realistic opportunities for the construction of |ower incone
1housing. M/ attorney al so advises ne that the court rules pro-

vide for an all owance for counsel fees under such a contenpt
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uproceeding and the plaintiffs believe that they are entitled

tb,counsel fees for this applicafion'and that they should be
awar ded counsel fees due to the defendant's wilful! and pro-
tracted refusal to conply with an order entered nore than a
year and a hal f age.

5. The Court shoul d be amafe that a draft of
an ordinance was finally prepared on July 8, 1985 after the
def endant ' s pIanning expert was prodded by the court-appoi nt ed
master. Since July of 1985, the plaintiffs were involved in at
| east two meetings with the defendant's professionals in an at-
tenpt to create an acceptable zoning ordinance. As of this date
the ordi nance has not even been introduced by the defendant
borough. Additionally, there is not yet even.a draft of a
site plan review ordi nance; and the plaintiffs have been advi sed
by the defendant that if and when this natter‘is to conme before
the planning board, there will be a neM/éite pl an devel oprent
review/ordinance in effect. Additionally, the plaintiffs have
been advi sed that the new ordi nances mjll»require new st andar ds
that have never been inposed on any other housing project. For
instance, the plaintiffs have been advi sed the defendants in-

tend to have a rather |engthy ordinance regul ating bl asting

‘in pl ace by the tine any housing project that the plaintiffs are

proposi ng conmes before the planning board. Additionally, the
def endants have indicated to the plaintiffs that they intend to
set up}a wet |ands ordi nance and a sewer |ine inspection ord-

I nance, specifically for the plaintiffs'
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proposed projects. The problemw th all of this is that mor e
than 17 nont hs have‘pessed since the defendants were supposed to
ggggt a new ordi nance that woul d provide for a realistic op-
portiimty for |ower i ncome housi ng, and the3defendant Bor ough

of R ngwood has made it clear that new | and use regulations

It intends to pass will be as cost generativetas possible in
order-to di scourage | ower income housing from bei ng construct ed.
The plaintiffs believe that the defendante,'through the use of

i nsidious rather than overt means will continue to ignore itsrw
court inposed obligation to re-zone. The defendant nmuni ci pal ity

will not voluntarily nmake |ower income housing realistically

possi ble. Since the defendants have had nore than adequat e
opportunity to conply, the plaintiffs ask that the Court direct
the master, Allan Mallach, to draft the requisite zoning or -

di nances andl and use regul ations. The plaintiffs al so ask that
the costs for the preparation of these regul ati ons be borne by
the defendant. M. Mallach is conpletely famliar with the
defendant nmunicipality, its existing regulations, the plaintiffs'
property, and the plaintiffs' proposed projeets. The plaintiffs
believe that M. Mallach is nore than well suited and qualified
to draft the requisite regul ations. Since the def endant s have
indicated their reluctance to conply, the plaintiffs ask that
this matter be taken out of the hands of the defendant and

given to a professional who can draft the needed~regu|ations

wthin a reasonabl e tine.




Yo,

6. O July 25, 1984, the Court invalidated the

| defendant' s zoni ng ordi nances. The Court, however, di d not

i nval i date the |and use regul ati ons and site pl an revi ew or -

di nance that acconpany the. defendant's zoni ng ordi nances. The

plaintiffs believe that unless the Court invalidates all of

‘the def endant éorough's | and use regul ations, including its

site plan revi ew ordanai ce, the defendant'nunicipality Wil use
the existing regulations and the proposed new regul ati ons out -

i ned above as a neans to di scourage or prohibit the actual

devel opnent of any property for |ower incone housing. The

plaintiffs firmy believe that all of the defendant's zoning

land use regulations and site plan review regul ati ons nust be

totally revanped and stripped of all cost-generative devices
to ensure the constitutional nmandate. The piaintiffs ask that
the master be given the task of drafting all of the necessary
regul ations to ensure conpliance with the Court's previous

or der.

7. The Plaintiffs are seeking a pfenary hearing

to fix the nunber of over-crowded units within the defendant

borough that are not dilapidated and which are occupi ed by

| ow or noderate incone famlies. This nunber is needed in
order to fix the defendant borough's indigenous need obligation.
The plaintiffs agree that there are 63 dilapidated units oc-

cupi ed by | ow and noderate incone famlies that now exist in




the éorOugh of R ngwood and whi ch conprise a part of the

def endant' s indigenouévneed obligation. However, as the Court
knows wel |, the indigenous need conprises not only dilapi dated
units, but over-crowded as mell. The Court, in an attenpt to
conme up with an acceptable met hodol ogy to deternine the indige-
nous need obligation of"the def endant borough, has used, in
part, theAFLHCERS REPCRT net hodol ogy. As the Court is aware,
however, the Rutgers group and Dr. Burchell in particular,
refuses to acknow edge over-crowded units as a separate surrogate
of housi ng need. Additionally, t he Rutgers net hodol ogy can be .
refined only to the subregional level. Because of the nature-
of the sanpling used by the Rutgers group,'the plaintiffs be-
lieve there is an inherent |ikelihood for error when using this
nmet hodol ogy at t he nunibipal | evel .

8. Inrendering its opinion in July of 1984,
this Court asked Dr. Burchell to develop the nunber for over-
crowded units and he cane up with a fornul a based on the U S.
 Census PUVS " A sanple. This "A' sanple is nerely a snaller
sanpling of data already in published tables and the Census
Bureau advises that their published tables are nore reliable
than their PUMS files because they represent nmuch |arger sanplingsg.

As the Court is aware, Table 35, based on the | ong- f or m Census

Report indicates there are a total of 98 over-crowded units in

t he Borough of R ngwood and whi ch are al so not dil api dat ed.
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A copy of Table 35 is annexed hereto aS EXhibit 1. Cenerally -
spéaging, PUMS microdata are not |arge enougﬁzto support
reliable tabulations, and their use is d[sCouraged by the
Census Bur eau when thé iny’pdrpose S td cféate tabl es and
tabul ati ons al ready provided by thé,Cbnsus Bureau in published
form Specffically;’Table.35 represents a 16. 2%sanpl i ng of
Rvngmood's housing units, while thevPUNB'"A? file represents
a subsanpl e of 5%of a nuch Iarger geographi cal area (mninmm
~ size - 100, 000 peréons)]d B

9. Wile it may have'been;desrreable to use the
PUMS "A" sanpl e to_selebt out dilapidated units, it is clearly
nei t her necessary nor desirable td“do so on the issue of
over - crowded si nce Table'35 generates a preci se nunber of over-
crowded units after di saggregati ng aII.deapidaIed units.
(nh August 9, 1984, the plaintiffs wote to the Bureau of Census
to inquire about the reliability of the PUVB information ver-
sus the information found in Table 18 and 35. See pIaintiffé'
letter of August 9, 1984 annexed hereto as Exhibit 2. On
August 15, 1984 the agency responded to odr questions and gen-
erally indicated that the "A' sanple represents 50 of all
housi ng units for places_of 100, 000 or nore popul ation. Table 35
on the other hand, represents a 16. 2% sanpl e of.R.ngmood
housing units. See letter of WlliamF. HII| dated August 15,
1984 annexed hereto as Exhibit 3.

10. On August 22, 1984, the plaintiffs again
corresponded with WiliamF. Hll, Regional Director of The

Bureau of Census, concerning reporting. In this correspondence,




" we asked:  "How nany- un_i_t' S frme’ ngv\ood could be expected to
~ be included in the Public Use Mcrodate A Sanpl e for sub-

’ r'é'(‘ji on 3?" See letter directed to WlliamF. H Il dated Aug-
V ust 22, 1984 annexed hereto as Exhibit 4. OﬁlAugust 28, 1984,

| had a conversati 6n,vvith Mar garet Padin-Bial o of" th|| Census

Bur eau concerni ng our August 22nd correspondence. She advi sed

“me that PUMS "A" sarrp,l'e is fromthe | ong-formcensus report

and includes 5%of the housing units in subregion 3. She

~advised me that the |ikelihood of 5% of the R ngwood hodsi ng

stock being included in this "A" sanple is* quite renote. She
al'so advised ne that the "A" sanple is good for county-w de
research and not for pinpointing need within a specific nmuni- -
cipality, such as R ngv\ood... In fact, she indicated that one
shoul d not use a PUMS sanpl e when there is already data pub-
i shed that can be used such as Table 35. To do so, sfee in-
dicated, is like trying to "pull a rabbit out of a hat." |
Final ly, she also advised ne that one cannot disaggregate |ow
and noderate income persons in R ngwood using the PU\/B'fi I ej.
This information was confirnmed to us by letter dated Septenber 4,

1984, whi ch we annex héreto as EBExhibit 5.

11. On Septenber 7, 1984, the plaintiffs again
wote to M. HII to clarify that which we had been told by

. phone and correspondence. Again, thisletter .had‘ to dowth

the efficacy of the PUMB "A' sanple versus the information found

in Tables 18 and 35 of the Census as it applies to R ngwood.
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See plainti _ffs1 correspo_ndehce dat edSept enber 7, “19_84 _anneXed
heJr eto as Exhibit 6. O .Q:t ober 3, 1984, the pl aintiffs re-

’ceib ved c»or‘r‘espondence from vPauI: T. Zeisset, Assistant Chief

of the Datta.- Users Service Ej'vi‘ si on of the Bur‘eau of the Census.
M. Zei s'sef-advi sed A‘us that the PUMB is a subsarrpl'e' of tHe full
sanpl e and "general ly .offer s | esé reliability t‘rila‘n publ i shed
data." He further advised us that the PUMB is not reliable for
R ngwood and he confi rmed that the Census Bur eau di'séourages t he
use of the PUMB sanples to createtables and t abul afi ons al ready
provi ded by t hé Census in published formsuch as Tabl es 18 and- A
35. See'corf‘espondence of the United States Departnent of
Conmer ce, Bureau of the ‘Oens-us‘dat ed Cctober 3; 1984 and annexed
hereto as Exhibit 7. It should be pointed out that the RUTGERS
REPCRT does not recbgni ze over-crowded as a single surrogate

for Mount Laurel housi ng even thdugh the Supreme Court in Mount
Laurel 11 specifically and clearly so directed. In addition,

t he I—busi ng Al location Report of 1970 clearly defi‘ned the nunber
of over”crowded units in Passai ¢ County and the st ate'ia.s a whol e.
I'n fact, when the HARwas done, dilapidated units and over-
crowded uni ts were specifically di saggr egat ed. See Table | .
1970 - Present Housing Needs of the Revised State-Wde Housing
Al ocation Report for New Jersey, annexed hereto as Exhibit 8.
In examning these tables, it is ,clear that the state, in 1970,
bel i eved that over-crowded units equaled the nunber of dilapidated

units. Wen Dr. Burchell was asked to come up with an over-crowde
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nunber , his bias agai nst over - crowded as é.neas'ure of housi ng
need continued to spi Il over into his new report as the bul k
of it was spent attacking the prem se of over-crﬁomded as a
singul ar surrogate for Munt ‘Laurel housi ng " QJearl y,‘ to

use RUTGERS as a sol e ‘baéi s for determning over-cro\wled I's
akin to hiring the fox to guard the henhouse.

12. If, infact, the Court was to use the
percentage of | ow and noderate famlies ‘ocvcupyi ng dil api daf ed
units as generated by the RUTGERS REPCRT énd apply that to the
nunber of over-crowded units that act uaI‘I_y exist in R ngv\oodv
as shown in Table 35, then.it would appear cl e;r that the num
ber of over-crowded units that are not dil api dated that are : |
o‘ccupi ed by |ow and noderate incone fanlies that exi st in
R ngwood is 57 (98 x .586 = 57). dearly, that is anore re-
|'i abl e nunber than that which had been generated by Dr. Burchell
under duress. One ot her thing shoul d be poi nted out to the:
Court -- R’Angv'\oodls expert, Mal com Kasler , inhis April,

1983 report on "I ndi genous' Housi ng Need for R ngwood"” (Page 9)
det er m ned fhat R ngwood had a total of 69 over-crowded units. |
M. Kasler then added those units into the number he found
to be dil api dat ed to cone up with a nunber for i ndi genous need.
The plaintiffs! expert, CarlH ntz” inhis Apri |, 1984 report
on "I ndigenous Need in R nglv\ood" (Page -2) al so determned that
there were 69 over-crowded units. M. H htz; however, went

- one step further and factored this nunber down toA 8274 using

t he Wrban League met hodol ogy (69 x .82 = 56.6, say 57).
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vaié of sonme interest to note that both the W ban League
nethoaology and the Futgers'nethodoiogy, after adjustnent,
‘generate t he same tQtaI over - crowded nunber of 57.

Addi tionally, theﬂpfobortiOn bet ween Ri ngmoOdls over - crowded
of 57 and dilapidatéd of 63 bears some senbl ance of consistency

with the proportioné f ound in‘thé HAR at page 7. The plaihtiffs '

| therefore believe that the nore reliable nunbers are as out-

lined in this Certification.

13. . The plaintiffs are seeking a plenary hearing
on the nafure and scope of the builder's renedy to be awarded
toit. ‘The plaintiffs_believe--that they are entitled to such
a remedy wit hout question; The only question is whether or not
the'Cburt shoul d i ssue é»building permt for the plaintiffs' ex-
i sting proposed projects due to the defendant's adanmant ref usal
to provi.de a realistic oppoftunity for the creation of housing |
oppqrtUnitLeé for |ow and noderate inconme persons within the
borders of the defendant nunicipality. The plaintiffs
believe that with a fewnodifications to existing plans, the
plaintiffs can acconnodate:all of the defendant's present in-

di genous need obl i gati on on.plaintiffs' property. The existing
proposed pl ans have been revi ewed by the Court -appointed naster,
Al'l an Mal lach, and the plaintiffs believe that with M. Mllach
drafting the requisite zoning and | and use -ordi nances, the Court

can féadily issue a building permt for plaintiffs' proposed
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proj ects to ensure that |ow and noderate inconme units will
'a‘qt ually be constructed. The plaintiffs have all al ong nai n-
tained that they are ready, willi ng and able to bui I the low -
.and' nmoderat e incone units and ot herw se acconfmdate the defen- “
dant borough's i ndi genous need obligation. .The plaintiffs ask |
‘that the Court hold a hearing to determ ne whet hér or not such
a building permt should be issued. |

12. The plaintiffs are seeki hg to anmend their,
Conpl aint to incl Ude as parties def ehdant D The R ngwood Bor ough
Sever age Authority, The Wanaque Vall ey Sewerage Authority, and
The Passai ¢ County Pl anni ng Board. A' copy of the proposed
anended Conplaint is included with the Noti ce of Moti on.
The plaintiffs would like the Court to be aware that since as
early as 1981 the plaintiffs have been‘at_t’_errbti ng to get appr oVaI
| to use dry lines now |ocated within the R ngwood Bor ough Sewer age
Authority service area for its towhouse project. As indicated
in the Conpl aint, the defendant, R ngwood Bor ough Sever age
Authority owns dry lines in a Subdi vi si on' knowns as Kensi ngt on.',
Wod and in another subdivision known as Painted Forest. Wth
two snall interconnections, the plaintiffs cén easi |y reach |
t he existing Wanaque trunk line that feeds ihf,o the Itfanagque -
Val | ey Regional Sewer Plant. See copy of nmap annexed hereto as
Exhibit 9. Also please see letter of March 2, 1982, which |
basically outlines the plaintiff's position to the R ngwood .
Il Sewer age Aut hority concerning these interconnects. See I_etter' _

dated March 2, 1982 to R ngwood Sewerage Authority annexed
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hereto' as Exhibit .10. Prior to the plarntiff’s application to

| the R ngwood Sewer age AUthority for pernission to use the dry
lines, the plaintiffs made application to the Wanaque Val | ey

Regi onal SEmerage Authority'for'hook-up to,tne;regional sewer’
plant. On January 12, 1982, the proposed defendant Vanaque
Val | ey Regi onal Semerage Aut hority, passed a resolutlon accept -

I ng sewerage fron1the pIalntlf%s property to its reglonal pIant.
See extract of minutes of Wanaque Val | ey FEglonaI Aut hority |
dated January 12, 1982 annexed hereto as Exhibit 11. The pl ai n-
tiffs believe that they are entitled to capacity at the Wanaque
Vall ey Regional Authority treatnent facility. The plaintiffs
have commtted thentelves to t he purchase of a 150, OOO‘gaIIons'
of capacity at the pIant and have asked the proposed def endant ,
Wanaque Val |l ey Regi onal Authorlty to connlt itself to this pur-,.
chase. Wiile the plaintiffs have been |nV|ted-to and have

in fact attended nunerous neetings with the R ngwood Borough
Sewer age Aut hority and the'vanaque Val | ey Regi onal Sewerage
Authority, neither authority has connittediitself'to either a
reservation of sewerage capacity or even the use of exi sting
infrastructure within the confines of the borough. See plaintiffs
letter dated April 26, 1985 directed to the attorney for the
Wanaque Val | ey REQionaI Sewer age Authority,annexed hereto as
Exhibit 122 A so see letter of the pIaintiff‘directed to the
j R ngwood Borough Sewerage Authority dated Novenber 27, 1985
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annexed her eto as Exhi bit 13. - The 'def endant R ngvrood Sewerage Authori t
has farled and refused to author|ze the use of dry lines |oca- :
|| ted mnthln t he Borough of R ngmood for any proposed proj ect

of the plalntrffs |nclud|ng the proposed proj ect that woul d

enabl e the defendant borough to neet its indigenous need obli-
»gatron. ; lndeed, the plalntrffs are aware that thetlhgmxo SaMHage’
'Authority,_in,concert wi th the defendant nun|C|paI|ty,\M || del ay

and/ or deny the plaintiffs theuright to use the existing infra-
etruoture in the borOUgh in order to prevent the construction of
’llOM/andhnoderate incohe housing. . ‘Unl ess the sewerage authorities
' are dade‘parties detehdant_to this action; t he plaintitfs'nay
uItihatety be del ayed or denied sewerage capacity and/or access
Hto_the regtonal treatnent plant in-order to prevent t he oon-
struction of |ow and noderate inconme housing.” The two sewerage
authorltles have a hrstory of dlscussrng sewers. R hghood
Bor ough has di scussed this issue for 14 years. Aside from con-
structlng some dry lines, the defendant, R ngmood»Borough»
Sewerage Authority, has yet to nake sewers areality inKH ngwood.
There is no reason for the plaintiffs to believe that;the,pro-
posed detendant, R ngwood Borodgh Sewerage Authority wll mnake
dthe pIaintiffs'conneotioh to the regi onal pl ant any nore of a
reality. The Wanaque Val |l ey Regional Sewerage Authority, on
t he other hand, has constructed a regional treatnent plant.
Thi s proposed defendant is also in the process of discussing the

construction of an additional nodule to handl e additional flows
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fran various places including the Borough of RingNodd.. Despite
W de*nenc-is from this plaintiff to the proposed defendant, Wanaque
Valley Regional Sewerage Authority, to reserve caioaci.ty for it,
the Wanagque Vélley Regional Sewerage Authority has failed and

neglected to commit itself to a reservation of capacity for the

plaintiff's project.

“ 13. On Decenber 7, 1985, |

t he pIaintiffs,'through their |egal representative, attended a
nmeeting of the Wanaque Val |l ey Regi onal Sewerage Authority at

the direct invitation of the Authority. Purportedly, this
meeting was for getting conﬁitnents fronwprospeétiVe devel opers
for capacity in the proposed nodul ar addition to the existing.
Frtreatnent plant. It becane apparent during the neéting that\
there is conflict within the Authority itself as to the reserva-
tion of capacity to any user in R hgmobdj Several of the nenbers
indicated their preference for reserving all of the addi ti ona
capacity to prospective users in'wanaque Bordugh. In any event,
and as a result of the dissension within the Authority itself,
the Authority took no action to commit itself to fhe‘construction
of an additional nodule to the regional treatment plant.

14. It is apparent to the plainfiff that the
proposed def endant, Wanaque Val | ey Regi onal Sewerage Authority,
will either not conmt itself to constructing an addition to
t he existing treatnent plant, or if it does, will not commt
||itself to reserving any of that capacity for the plaintiffs'

pr oj ect. Thi s, despite the fact that the proposed defendant on
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‘January 12, 1982 by may:of resolution, conmtted itself to

accepting flows fromthe plaintiffs" project. The plaintiffs

' believe that unless the two sewerage authorities are nmade

pérties defendant to this action, |ow and noderate i ncone hous-

i ng wi |l never becone a.reality in R ngwood.

= | : 15. The proposed defendant, Wanaque Valley Reg-

i onal Sewerage Authority, owns and operates a package treatnent

pl ant known as the Meadowbrook Plant in the Borough of Wanaque:

This treatment plant is easily reachabl e by the preation of a

'Snall~anpunt of infrastructure fromthnplaintiffs* property.

Qurrent users of the Meadowbrook Plant are about to be connected
to the Wanaque Val | ey Regi onal Sewerage Aut hority Treat nent

| Plant. The Meadowbrook Plant will thereafter becone abandoned.

The plaintiffs are aware that the Wanaque Val | ey Regi onal Sewer -

age Aufhority woul d Iike to dismantle and/or sell the Meadow

brook Plant. The Meadowbrook Plant can be made to service the

plaintiffs prbposed housing‘broject on an interimbasis unti

the sewerage authority constructs an addition to the plant. The

Meadowbr ook Plant is functioning properly, even though at the

|lmorent it is over-subscribed. The nunber of units proposed by plai n-- |

tiffs and the type of use contenplated by the plaintiffs woul d

enable the efficient and appropriate use of the Meadowbr ook

Plahti The plaintiffs are aware that unl ess Wanaque Val | ey

Regi onal Sewer age Authorify I's made a party defendant to this
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actioH and i s conpelled to maintain that plant, the plant |

may not beJavaiIabIe at ‘the tinme any proposed housing proj ect
whi ch neets the def endant Borough of R ngmoodls housi ng obl i ga-
tion, becomes a réality The plaintiff, therefore, asks that
the Court allowthe plaintiff to amend its Cbnplalnt to brlng
in the two semerage authorltles as indicat ed.

16* Additionally,«the plaintiffs are seeking

t he sane reiief agai nst the Passaic County P anni ng Boar d.

The Passai ¢ County Pl anni ng Board has nof enacted a proper re-
solution authorizing it to review site plans or devel opnent
plans. In féct; the only authority the board has to act is a
resol ution authorizing the review of subdivisions. The pl ai n-
tiffs are aware that any proposed housi ng .project of the plain-
tiffs will be referred to the Passaic County Pl anning Board for
its reviewand comments. The plaintiffs are also aware that

t he defendant,ABorough of R ngwood Pl anning_Board, w || deny

a site plan review application if it receives adverse comments
fromthe Passai ¢ County Planning Board even though the defendant
{Bor ough of R ngwood Pl anni ng Board knéms that the comrents of
thé Passai ¢ County P anning Board are.non-binding.

» 17. The plaintiffs have had experience with

t he Passaic County Pl anning Board concerning other site plan

applications and are only too aware of Passaic County politics.

ﬂ




| nasmuch as the Passai ¢ County Pl anni ng Board'does not have any
statutory authority to review site pl an applications and has not
passed a requisite resol uti on authorizing such review, these
plaintiffs req'uest that the Court allow the pl “ai__nti ffs to amend
their Conplaint to include as a party defendant the Passaic
County Planning Board in order to prevent t hat: body from acting
adversely to the housi ng proj ect t hat encorrpaéses | ow and noder -
ate income housing units. .
18. Even if the proposed defendant, Passaic

Gounty Planning Board, had authority to review such an applica--
tion, then .the pl ai nti ffvs bel i_,eve that unless that body is nade
a party defendant to this action, there will be no ligitinate
way to prevent the Passaic County Pl anning Board. from denying or
undul y del ayi ng a proposed housi ng proj ect of the plaintiffs,
.The plaintiffs believe that the defendant Borough of R ngwood
will use whatever neans available to it to ensure that a housi ng
proj ect containing | ow and noderate income units is not approved
I n the Borough of R ngwood, including the use of the Passaic

County Pl anning Board as the agency for denial.




19. The plaintiffs are seeking a plenary
hearing on the.issué of whether "Exception #3" as outlined
i n "Mount Ladrél 1" -at Pages 240 thfough 243 shoul d be enpl oyed
inthis case. Since January 20, 1983, the defendant Borough
of R ngwood has’éctively and overt{yAehcouraged and al | owed the
construction of reéidential_subdivisions/and has at |east at-
| tenpted to attréct deVeIoanntAof an industrial and connercia
nature. It is a fact that the SDGP haé not been revised by
the Court inposed deadl i ne of Januéry‘l, 1985. It is apparent
to the pIaihtiffé that the SDG is no |onger a realistic plan-
ning document. The plaintiffs believe that the Court must now
reconsi der the defendént-Borough of Ringwood's status as a
"non- gr owt h" cohnunity. |

20. Since the date of the Court's decision in
"Mount Laurel |1" bn January 20, 1983, the defendant municipality
has issued 321 building permts for the period fromJanuary 20,'
1983 t hrough Decénber 31, 1983. It has issued 270 building per-
mts for the year 1984, and 366 building permts for the year
1985. Aﬂditionalfy” if has approved five éite plans for such
di verse comercial and industrial uses as a gas station in a
commercial zone and a manufacturing plant in the industrial park.
I'n addition, since the date of the decision, the defendant
pl anning board has approved 28 residential subdivisions of vari-
ous sizes. Several othér applicatidns are still pending before

the board, and during that time, there has been only one denial.
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Also,‘during this tine period, the defendant Boroughvof R ngwood
had two of its own subdivisions approved -- oné, fdr’Ihé~creation
of three comercial lots and another, for the creation of a
nunber of industrial lots. 'f

21.  The defendant Borough of Ringwood is cur-
rently inVoIved in the active mar keting of the indquriaI | and
it has created and subdivided since the Suprene Court decision
in Munt Laurel II. The plaintiff annexes hereto a copy of a
| egal notice that appeared in the "Argus" on December 29, 1985
concerning the potential sale of four additional and recently
created industrial lots owned by the defendant borough. The
l egal notice is annexed hereto as Exhibit 14. - | -

22. The defendant Borough of R ngwood had this
industrial subdivision prelininarily approved in 1984 and a copy

of the maps show ng the proposed subdivision was submtted to

the Court during the previous trial on January 24, 1984 as

Exhibits P-195 and 195A. Since that tine, the subdivision has

Il received final approval and the sale of the lots is now/undermay

Many nore industrial lots are pl anned as part of this subdi vi si on.

23. The defendant nunicipality also filed an

application wth the defendant planning board for subdivision of

pl anni ng board sonetime thereafter. The defendant nunicipality

then undertook the sale of -three of the comrercial lots it had
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comrercial land that the borough owns. The subdivision applicatiog

was filed on February 8, 1985, and it was approved by the defendang




] ust ereated and sold themto private investoreﬁl'Ch Jufy 23,
1985, the def endants sQLd'Qne of the two acre fots'it‘had
creaIed,for'$190,000 enother'one, for $120,0QO and a third
one for $90,000. The defendant Borough of R ngwood, therefore,
subdivided commerci al | and, mnarketed eonnefcial l and, and realized
$4Q0,000 worth of gross perits.fron1the sal e of'connercim
property in the year 1985, long after the decision in Munt Laur-
el 1l and post the date the SDG was supposed"td be rodi fi ed.

» - 24.  The def endant nunicfbality'is actively en-
gaged in the‘CreatiOn and sale of industrial and conmer ci al
properties. The defendant municipality ie actrve{y attenpti ng

to attract commercial and industrial devel opnent. The defendant

is actively seeking additional tax ratables. The defendant

municipality is actively engaged in the installation of a 12" water
main into the industrial park area in order te nake those pro-
pertiesAnDre attractive. The defendant actively pursued and

got PSE&G to install a gas nmain in 1985 through- the industrial area

inorder tonake i ndustrial properties nore attractive. It is

clear to the plaintiffs that the defendant nunicipality openly

and marniy-melcohes i ndustrial and comercial devel opnent. It

al so warmy wel cones single fanly devel opments on large |ots.
The only thing not Wel cone in the defendant Borough of R ngwood

i s housing for |ow and nnderafe I ncome famlies. Therefore,

the plaintiffs are asking that the Court inpose those‘obligations

upon the defendants that it should have as a result of the
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The SDGP is no longer a viable planning tool. The SD& is not

|

Third . Exception esposed in Mount Laurel I1. The plaintiffs
.are seeki ng; a plenary hearing to establish the regional need
and regional obligation that this defendant shoul d Have as a
resuit of its activity since the decision in Munt Laurel Il
and because the State of New Jersey has not revised the Spes by
January 1, 1985 as required by the ,Supfema Court deci si on.

25 The plaintiffs believe that the State of
New Jer sey has taken action renderi ng use of the SDGP inappropri-
ate for Munt Lau'r}ell pur poses, (note 21, Page 248) The Sate of M has
done t hat by failing to fund the DCAvxhi ch was the agency in
charge of the creation of the SD@. As the Court is well a\/\are,'
there is no plan underway to update the SD&. |t woul d appear
to the plaintiffs that the state has deliberately failed to
fund the DCA in order to prevent the use of the SD& as an ap-
propriate tool for Munt Laurel Il purposes. The plaintiffs
believe that the Suprene Court intended to revert to t he standards
in Munt Laurel | for determning regional obligation. The
plaintiffs believe that the defendant nunicipality shoul d no

| onger be deened exenpt from having a regional housing obligation.

now bei ng revi sed and there appears to be no inminent. pl ans '

for its revision. The defendant nuni ci pal ity has actively en-
couraged devel opment and growth within its borders. The defen-
dant nuni ci pal i.ty has |ong acknow edged its regional obligation

under Mount Laurel | standards. In fact, the defendant nunicipalit]j
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and its’planner, in 1979, acknow edged that the defendant muni ci -
pality met all of the criteria requisite to make it a "devel op-
ing comunity" pursuant to the standards then set ‘forth in
"Mount Laurel 1". The plaintiffs believe that the Supreme Court
intended after January 1, 1985 to revert to Mount Laurel I,
exceptihm the so-called "six criteria" test need not be satisfied
in order to give atow the status of a devel oping community.

26. The plaintiffs believe that dueto the de-
fendant's and the state's conbined actions, the defendant Borough
of Ringwood, is wrongfully being accorded a status that it no
'l onger deserves. Ringwood is a devel oping comunity. Ri ngwood
has been a devel oping comunity and has actively encouraged
industrial and conmercial and non-M. Laurel residential devel op-
ment for many years. There no |onger exists a reason to insulate
Ringwood frommeeting its share of the regional housing need.
The plaintiffs ask that this matter be set down for a plenary
hearing concerning the extent dnd nature of the defendant Bor-
{fough of Ringwood's regional obligation.

27.. The plaintiffs are aware that the so-called
non-growh zone known as "Skyl ands" no |onger exists in Ringwood
Wanaque and West M Iford. The Skylands region now enconpasses
the northwest quadrant of the state fromHi gh Point in the north
to Lambertville in the south, Phillipsburg and the Del aware
Water Gap in the west and Madison in the east. The defendant

Borough of Ringwood is now in an area now called "Gateway"
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| whi ch . enconpasses such diverse tows as Paterson, Hackensack,
Passaic, Mntclair, West Oange, Ft. Lee, Jersey Gty; hbﬁark,
Plainfield, Perth Anboy, New Brunswick, and Englishtown, New
Jersey. It would appear to the plaintiff that the state has
made a conscious and deliberate revision of R ngwood' s designa-
tion. Now being enconpassed in a clearly growth area, R ngwood nust
by operation of the intent of "Munt Laurel I1" be deemed to have
a regional obligation. The plaintiffs annex hereto as Exhibit 15.
a copy of two maps from "Your CGuide to New Jersey's Marinas and
Boat Basi ns" prepared by New Jersey Department of Conmerce and
Econom ¢ Devel opment, Division of Travel and Tourismin March
of 1984,
28. It appears that the defendant municipality
no longer is in the Skylands region. It appeérs t hat the.défen-
dant municipality now exists in a growh corridor acknow edged
and recogni zed by NJ. as the"netropolitan Gteway." It apbears then that
the Court will have to reassess the'defendant borough's status
and set forth the extent of its obligationfor the regional need.
The plaintiffs are asking that the Court schedule such a hearing
to determine the nature and extent. of the defendan% Bor ough of
R ngwood' s housi ng obligation.

29. The plaintiffs also seek as a renedy for non-
conpliance with the order of the Court, - the enforcement of a
settlement agreenent that had been fairly negotiated between

plaintiffs and the defendant nunicipality. In "Munt Laurel II,"
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the Suprene Court apparently recogni zed the need for renedies
for non-conpliance. Anmong ot her t hi ngs, | amaware that the
Court suggested that " par‘ti cul ar applications to construct hous-
Ing that includes!|ower incone uni ts be approved by t he nuni ci pal -
ity%" (Mount Laurel |1 at Page 285, 286) |

| ‘30. After this Court found R ngwood Bor ough' s
zoni ngs and ordi nances invalid on July 25, 1984, the defendant
muni cipality took no actionuntil Cctober 11, 1984 when the
first meeting between the defendant nmunicipality and plaintiffs todk
pl ace to expl ore possible settlement. That neeting V\as at t ended
by the defendant borough's regul ar, attorney, August Fischer.

31. On Cctober 16, 1984, an additional neeting
took place with representatives of the plaintiff and the borough
attorney and the attorney for the Borough of R ngwood in this
litigation, Larry Katz. There were additional “such neet i ngs on
Cct ober 30, and Novenber 6, 1984. '\rhere were al so meetings of
the Mayor and the Council during this tine and on February 15,
1985 a copy of the proposed settl erfent agreenent was forwarded
by the attorney for the defendant borough to the Court. In
March of 1985, the proposed agreenent was revised after additional
negotiations. On March 8, 1985, the Court appointed a nmaster
|who subsequently set selling prices that are nowoutlined in the
pr oposed set tll ement agr eenent . |

+32. The first time the plaintiffs net wiihthe

Mayor and Council as a body regarding this litigati on’too“l'é pl ace

‘F
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on Nhrbh 30, 1985. On that date, all but one issuewas apparent |y
resol ved. The one iésuefstanding'betmeen the plaintiffs and
the_défendant at that tine was ultimately resolved in April of
1985 by the plaintiffs' .conceding on the issue. During April
and May of 1985 nor e néetﬂngs ﬁere hel d to organi ze the agree-
nment and to enconpass thé naster'sisuggestioné. (h May 17, 1985,
| the agreement was revi sed again; and during that same nmonth, the
plaintiffs pursuant to a denand of the Mayor and Council submi tt ed|
a conceptual plan for the Nhybr and Gouncil's review for what is
known as -the "I ower tfaéf."

33. After the conceptual plan was submtted,
the attorney for the borough called the plaintiff's office and
informed ne that the defendant bor ough was "del i ghted" withthe
| ow density shown on the project and asked if we would agree to
a six-unit gross density in the agreenent. Up until this point,
,|he def endant bor ough héd been seeking a seven and a hal f-unit
gross density. The plaintiffs conceded i nasnuch as the scope
of the pfoposed projeCt moﬁldvnot exceed six units per acre in
gross density. |

34 O June 5, 1985, plaintiffs agreed to pur-
chase an additi onal 101000 'g.p.d. of sewerage capacity for the
borough and to take overithe existing sewer lines that the
plaintiffs intended to use for its project. This additional
agreenent was at the request of the defendant borough and the

azlaintiffs at this point were told that these additional require-

ents were the only things standing in the way of a signed
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agreenent — so the plaintiffs again conceded.

35. OnJuly 9, 1985, the‘afforney for the
def endant borough once again re-drafted the pfopOsed settl ement
agreenent to enconpass the new concessi ons. Fron1that date
until Novenber 12, 1985, there was additional correspondence and tele-
phoni ¢ communi cations between the plaintiffs and representativés
' of the defendant. The agreenent was not signed, however, by
either of the defendants. On Novenber 12, 1985, the attorney
for the defendant Borough of Ringwood again re-drafted the agree-
nment enconpassi ng some snmall changes and forwarded it to the parties

36 On Decenber 9, 1985, the def endant pl anni ng
board passed a resolution approving the agreenent as drafted
and aut horizing the board to sign it. However, on Decenber 10,
1985, the defendant Borough of»Ringmood passed a resol ution
aut hori zi ng it to meke application to the Fair Housing Counci
to by-pass the pending Munt Léurel litigation and no further actioj
waes t aken on the agreenent. Cn”Decenber 21, 1985, fhe def endant
borough held a public neeting to take action.on the proposed
settlenent agreenent. At the end of the special neetihg, whi ch
was opened to the public, the defendant borough raised a nunber
of alleged reasons for not signing the agreenent it had authorized
its own attorney to draft. O great interest to the plaintiffs,
however, was the announcement by the borough attorney made to
the public at that neeting thaf‘”at | east six and probably nine

mont hs woul d el apse before plaintiff's housing project would be
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version thereof has beeli prepared by ‘the attornéy for the de-‘

|| a remedy for non-conpliance, this Court has the authority pur-'

subnitted to the planning board.* The attorney al so advi sed
thewpublic at that time that the settl ement agreement and pro-
posed zoning ordinances would only give the plaintiffs the righf'
to "try for planning board approval." If became appar ent to the
plaintiffs at this point that the defendants WEre never going to
sign the agreement and would continue to find sone reason for

not executing the document. In. addition, itialso became apparent'
that the defendants, even if they signed the.agreenent,'intended;'

to delay»it as much as possible.

37. The proposed settlement agreement and every

fendant Borough of Ringwood. The last revision on November 12,*
1985 enconpassed all the changes that both of the parties wanted
at that point. On Decenber 23, the plaintiffs signed the proposed”
settl enment agreenent'and forwarded a copy of the signed agree-
ment to the court appointed master, Allan Nhflach and to. the
attorney for the defendant borough.

38. The plaintiffs are;seeking an order conpeﬁling
t he defendant municipality and fhe def endant pl anning board to
sign the proposed settlenent agreement. That agreement is

annexed hereto as Exhibit 16. The plaintrffslbelieve that as
suant to the mandates of "Munt Laurel 1" to require the

defendants to execute this agreement. The agreement was fairly

negotiated between the parties, .and whatever concessions had
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beenxégked of the plaintiffs were granted. It maén'f unti |
Decenber 21, 1985 that the plaintiffs came to realiie that the

def endants woul d never sign.. It was obvious that for each con-
cessi on the-plaintiffs made, the defendants thoﬁghtof anot her

one to feplace it. The plaintiffs believe that the defendants
shoul d be nmade to live up to the terns and conditions of this
agreehent whi ch mere'negotiated for well over a yearL

39. 'ﬂge-plaihtiffs al so bel i eve that one of the
renmedi es for non-coﬁﬁTfance outlined in "Munt Laurel 11" is

the del ay of certa%g projects or construction wthin a municipal -
ity until satisfaéfbry ordi nances are subnitted}or.uptil all of
the fair share lower incone housing is constructed and/or com
mtted by responsible devel opers (See Mount Laurel Hat Page 285)
The plaintiffs believe that the defendants nunicipality will con{
tinue to have its own projects approved and;vWHg-fduiinue to ig-
nore the Court inposed mandates. The plaintiffs, therefore, ask
that the Court bar and prohibit the defendant nmunicipality from
selling or inproving any of its industrial and commercial property
and to prevent the sale or inprovenent of any boréugh*omned
commerci al and industrial property until such tine that the

def endant cones into conpliance and provides for "all or part
of its fair share of |ower incone housing" or has firm conm tnents

for its construction by responsi bl e devel opers.
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40. The Court shoul d be aware that the plaintiffs
were. duped into believing thaf the defendants. were serious
about settling this case. The 18 nonth delay has added enor nous
costs and burdens to the pIaintiff/deveIOpervand t here nust
be.sone formof conpensation by the Gourt for the extraordinary
and unj ustifiable delay and mjlfull disregérd‘of the-Cpurt or der.

Oh reflection | nOM/recognfie that the only face-to-face neetipg |

o

had wi t h t he def endant goverhing body was on Nhrch 30, 1985.

| was called to go to another neeting sonet i me thereafter and
lmaited two hours outside in the parking lot before being told
that the defendaht May or and-CbunciI woul d not neet with ne and
told nme to go hone.

41. During the negotiation stage and specifically,
when M. Mallach was invol ved, the defendantsjprbhised to sub-
mt a draft of the rehabilitation programto him Mnths have
passed and not hi ng has ever been done. | believe this is fur-
ther evidence of the defendanf's wi I full decision not to conply
with the Court order. Additionally, the Court should be aware
that it is nowobvious that the defendants waited until the suraner
lof 1985 for the legislature to act expecting a reprieve. Wen
that didn't happen, negotiations resuned. Mre recently, the
def endant s have nade application to the Housing Council, hoping
for a bail-out fromthis litigation. However, the Court should

be aware that the defendants have absolutely no alternative
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housi ng prograns of any sort. In fact, the‘deféndants have ab-
solutely no plans and do not intend to create any plans for |
meeting their housing obligations. | believe all of these |
facts show clearly that the defendant nunicipality i ntends not

to conply and that the Court nust take over the task because

' this defendant has abrogated its responsibilifiesf

- 42, The plaintiffs are ready,(mﬁlling and abl e
to meet the defendant Borough of ‘Ringwood' s constitutional

obl i gations through the use of high-density housing, including
mobi | e homes and the |ike. The plaintiffs are ready, wlling
and able to begin construction as soon as approval s either.

t hrough the nuni ci pal process or by Court order are granted.
This litigation was begun in 1981 -- it is now 1986 and wi t hout
an additional Court mandate, |ower incone housing\M |l not be

constructed in this municipality.

43. | certify that the foregoing statements nade
|[by me are true. | amaware that if any are wilfully false, | am

subj ect to puni shnent.

Dated: January 4, 1986




