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PROCEDURAL H STCRY

The defendant, Township of CGanbury, joins in the

Procedural Hstory as set forth in Plaintiff's brief.




STATEMENT OF FACTS

Commencing in or about 1981, the Township of
Cranbury instituted a programas required by Statute to
review the Township Master Plan and Zoning O di nance. The
initial technical data was assenbled by Raynond, Parish, Pine
& Weiner, Inc., P.C. and presented to the Township Pl anni ng
Board through a series of workshop sessions which were held
in late 1981 and early 1982 and which were open to the
public. Fi ndi ngs of conpl eted phases of the study were
di scussed and anal yzed at these sessions Wﬂth a view towards
formul ati ng policy which would be incorpo;ated in the Mster
Plan itself.

The wor kshop sessions culmnated in My, 1982
with the preparation of a draft working docunent known as
the "Draft Cranbury Township Land Use Plan and Agricultura
Conservation Elenent". Fol | om ng the conpletion and circul ation
of the draft docunent, the Planning Board published notices

on June 25, 1982 in the Cranbury Press and on June 28, 1982

In The Hone News concerning a public hearing to be held on

July 8, 1982 on July 16, 1982 in the Cranbury Press and

The Home News concerning a public hearing to be held on

July 29, 1982; and on July 23, 1982 in the Cranbury Press and

The Hone. News concerning a public hearing to be held on

August 3. 1982. Each of the notices clearly stated that the




pur pose of the hearings was to consider "revisions of the
Master Plan". (See, Plaintiffs® Exhibit D). The public
hearings were all held on the advertised dates.

Fol |l owi ng these workshop neetings and public
heari ngs, the Planning Board adopted a Cranbury Township
Land Use Plan on Septenber 5, 1982. Subsequent thereto, as
required by N.J.S. A 40:55D-62, the Planning Board conmenced
the preparation of a zoning ordi nance which would refl ect
the changes as contenplated in the |land use elenent of the
Master Plan. On May 5, 1983 the Ordi nance was recommended
to the Township Committee for adoption. It was introduced
on first reading by the Township Commttee on May 23, 194?? -
and adopted on July 25, 1983 on second reading and after a

public hearing at which tinme Plaintiffs! counsel was heard.




THE MASTER PLAN AS ADOPTED BY THE CRANBURY

TOWSH P PLANNING BOARD S PROCEDURALLY VALI D
AS NOTI CONDUCTED PRI OR TO THE
ADOPTTON OF SATD PLAN WERE PUBLI SHED AS
RE%Q RED BY STATUTE AND PLAINTTFES WERE THUS
| S TO NOII CE
OF THE PROPOSED REVISTON OF THE MASTER PLAN

fhe Pl anning Board, in addition to conducting
wor kshop sessions open to the public, conducted three public
hearings prior to the adoption of the |and use el enent of
the Township Master :Plan. Said hearings were advertised to
the public by publication in two newspapers with genera

circulation in the Township, to wit; The Cranbury Press and

The Hone News. The notices, as appended to Plaintiffs?

brief as "Exhibit D' are alleged to be statutorily defective
and violative of Plaintiffs' Due Process ri ghts as guaranteed
by the Fourteenth Anendnment to the United States Constitution,.
As alresult of these alleged defects, Plaintiffs contend the
Master Plan and thus the Zoning Ordinance itself, were not

adopted pursuant to |aw

N.J.S. A 40:55D 13 provides in pertinent part:

"The pl anning board shall give:

(1) Public notice of a hearing on adoption
revi sion or anendnment of the naster plan;

such notice shall be given by publication

in the official newspaper of the municipality,
if there be one, or in a newspaper of general
circulation in the municipality at |least 10
days prior to the date of the hearing."




Plaintiffs further rely on N.J.S. A 40:55D 11,
whi ch provides that in regard to notices concerning
devel opment or adoption of a Master Pl an:

"...shall state the date, tine and pl ace

of the hearing, the nature of the matters
to be considered and in the case of notices
pursuant to subsection N.J.S. A 40:55D 12
of this act, an identification of the
property proposed for devel opnent by street
address, if any, or by reference to |lot and
bl ock nunmbers as shown on the current tax
duplicate in the municipal tax assessor's
office, and the location and tines at which
any maps and docunents for which approval is
sought are avail abl e pursuant to subsection
N.J.S. A 40:55D 10.

The thrust of Plaintiffs® argunent is that the
noti ce published by the Planning Board failed to set forth
the role which the Master Plan plays in connection with the
i npl ement ati on of zoning ordinances pursuant to the
procedural requirements of the "Minicipal Land Use Law'
N.J.S. A 40:55D-| et seg. Although Plaintiffs argue that

the notices "did not adequately specify the nature of the

hearings" (Plaintiff's Brief, Page 11), the inpact of
their argunent is that the notices failed to state the
expanded and nore inportant role of the Master Plan in
muni ci pal governnent law as a result of the adoption of
the "Minicipal Land Use Law' in 1976. The Statute does not
require that.

N.J.S. A 40:55D-11 does require that such

notices state the date, tine and place of the hearing and




the "nature of the matters to be considered". The notices
specifically enunerated that the purpose of the hearings
was to consider revisions to the Master Plan

The first two notices published by the Planning
Board were identical with the exception of the dates upon
whi ch the hearings were to be held. The third notice, which
was published after the conpletion of the first two hearings
in which certain issues were nore clearly defined, was even
nore specific. It provided:

"Pl ease take notice that the continuation
of the public hearing to consider an anended
= elenment of the Land Use Plan of the Township
of Cranbury and, specifically, a Farn and
Preservation Plan has been rescheduled to
August 3, 1982, at the Cranbury El enentary
School at 8:00 PP.M At that tinme the
Pl anni ng Board wi ||l al so consider possible
revisions to the plan specifically in the high
density planned devel opnent, mddle density
village, industrial districts and for
properties on Dey Road, south of Station
Road and north ‘of the proposed Ad Trenton
Road Master Planned road in the agricultura
district. The Board wll consider any
witten material provided it is submtted
before the public hearing. Mps and reports
are available for review at the Cranbury
Township O fice between the hours of 9-12 A M
and 1-4 P.M Copies of reports may be purchased
at the Cranbury Township Ofice for a fee of
$10. 00.

Georgea von Lutcken
Board Secretary

The July 23, 1983 notice specifically indicated
one of the zones which was being considered for revision was

the industrial zone. As stated in Plaintiffs! statenent of

- S -




facts prior to the Master Plan and Zoning O di nance re-
visions each of the subject properties were located in the
industrial zone. The notice further advised that witten
materi al provided before the public hearing would be con-
si der ed.
There is no question that the "Minicipal Land
Use Law' expanded the role of the Master Plan in land use
law. There is no case lawwhich interprets the sections of
the law which set forth the requirenments of publication of
noti ce of Master Plan hearings. N.J.S. A, 40:55D- 11 and
N.J.S. A 40:55D 13. The statutes which provided the source
for these new sections dealt principally with notice require--
ments for devel opnent applications since prior to 1976
Muinicipalities were not required to have Master Pl ans.
Source law R S. 40:55-1.36, however, provided for
publibation of notices relating to adoption or anendnent
of the official map:
"Upon recei pt of the recommendation of the
pl anni ng board or after forty-five days w thout
such recommendation, the governing body shal
hold a public hearing on the proposed adoption
of the official map or anmendnent thereto and
shal |l cause notice of the hearing to be
published in the official newspaper of the
municipality or in a newspaper of genera
circulation in the municipality, at |east
ten days prior to the hearing. A map show ng
the proposal shall be nmade available for
public inspection in the office of the
muni ci pal clerk during such period and the

notice shall so state. At the public hearing
all interested parties shall be afforded




an opportunity to be heard, prior to the
final vote upon the ordinance."

The cited source only required publication of
notice of the hearing; and as in N.J.S. A 50:55D 10(b),
that "any maps and docunents for which approval is sought
at a hearing shall be on file and available for public
i nspection at |east 10 days before the date of the hearing
during normal business hours in the office of the adm nis-
trative officer.”" The contested notices so provided; in
fact maki ng such maps and docunents additionally available
in the Township's public library.

Plaintiffs further assert that the Due Process
clause of the United States Constitution conpelled the
Townshi p Planning Board to go beyond providing that notice
which i« specifically required by Statute. There is an
allegation that the amended zoning ordinance is confiscatory
in nature when applied to the Plaintiffs! properties. This
Is clearly a factual question as there is no evidence before
the Court at this tinme to support the sanme. Plaintiffs have
even stated that personal service may have been required
al though the cited statutes do not even nention the sane.

The cited Statutes are clear and unambi guous on
their faces. N J.S A 40:55D- 1| in particular requires
that the notices stated the "nature of the matters to be

consi dered". The matter was the revision of the Mster




Plan. The third notice went so far as to indicate specific
zones which likely would be affected by the contenpl ated
changes. Plaintiffs® property was |ocated in one of those
zones. Each Plaintiff clearly had the opoortunity to review
the maps and docunents which were on file. \Wether any did
in fact exam ne the exhibits is unknown by the Townshi p.

One of the basic rules of statutory construction
is that unanbi guous |anguage is presunmed to express the

| egi sl ative purpose. In re Information Resources, Corp.,

126 N.J. Super 42, 50 (App. Div. 1973). Plaintiffs would

have the Court interpret the notice requirenents of N J.S. A
40:55D- 11 to provide for a far greater notice than sinply
“the nature of the matters to be considered.” The nature

of the matter before the Planning Board was the revision of
the Mis'ter Plan and it was so stated in the notices.

Since proper notice of the Master Plan hearings
was given, the subsequent adoption of the plan and i npl enmen-
tation of the Zoning O dinance was procedurally appropriate.

It is respectfully requested that the Mdtion
for Partial Summary Judgnent as to Count |V of Plaintiffs’

Conpl ai nt be denied for the reasons stated.

Respectful ly subnxtted




