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: THE COURT: Al right, let's go ahead. The
? ~first witness is going to be M, Hnts?

: © MB. FRIZELL, M. Hints,

‘1 CARL E. HI NT Z,

> havi ng been duly sworn according to |aw,

6 was examned and testified as foll ows:

! THE COURT:  Yes.

; MR.jCAFFBRTYt | don't know whether the Coont
9

10 wants —2 have about a three-mnute* hopeni ng

1 statenent. Z don't kno'w whet her the Oour'tvvant"edr"’
12 openi ng statenents frora~Counsel e
" THE COURT:  z woul dn't precl ude the.m?". Zf

you want to, we will doit. L

14 MR . CAPPERTYJ z don't knowif any of the

s plaintiffs want to open.

10 THE COURT:  Counsel for the plaintiff, any
17 openi ng statenents?

. MR PRI2ELL: W will waive it.

19 MR WOLFSONs we will waive it.

00T TS emB COURT: M. Cafferty,
21 A I MR CAFBRT** Z have about a three-minute
2 e, If 2 may.

23

THE COURTt Go ahead.

24 Mr-. CAFFERCT: Zn July of '83 the Township
® Counci| created a zoning subcommttee for the
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purpose of preparing a zoning ordinance to

~ inplement the master plan.

The subconmittee met on a weekly basis with
its then planning consultant from Septenber through

Decenber, 1983. Many policy decisions were made

| during the period, and the contours of the

ordi nance were decided upon. That entire process
was opened to the public pursuant to the Qpen
Public Meetings Law, commonly known as the Sunshine
Act, -so that the public was well infornedfbygﬁ;
Decenber of 1983 of the broad cositoisra sf7the’
proposed or di nance. ?%?4;"7’

On January 27th of this year on t b Bvenof
the introduction of this new zoning ordinance the
first of those Munt Laurel lawsuits was filed, and
the hunt was on. Thereafter ten additional
plaintiffs, including a plaintiff who has been
|ate for purposes of builder's renmedy and was added

on as late as Septenber 6th, participated and

?’b§¢ane participants in the lawsuit. In any event
q_ihasnuch as the plaintiffs solely controlled the

ﬁtining of the filing of their conplaints, there

can be little doubt that it was their explicit
intention to abort the process of adopting a new

zoning ordinance or at |east maneuver thensel ves
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been acquired by the State of Mew Jersey for the
ultimate construction of six Mle Ron Beservoir

f$ire® pl anned unit devel opnents have been

: ;mépproved in the Township since 1970, nanely, the

Call, the Bonner and the Field tracts, and the
Bonner and Field tracts are under active
construction with in excess of approximtely 2,400
units in each of those respective tracts. Since
1972 Franklin Township has had a mandatory
| ow moderate income set aside in its soning-
or di nance. Aii‘.; .
Numerous mul ti-fanily dwelling units have = |
been approved and constructed in recent yéafs‘aldng
Route 27.
Franklin Township has had rent control in
pl ace continuously since the md 1970s, and

Franklin Townshi p has had a housing authority

since, | believe, 1957. During the pendency of

”Nu‘}his | awsui t the Court decided AKG versus Warren

Tgfapplied, in effect, the consensus or Lerraan
‘:féinula to that case.
- This case asks the Court to do a most
difficult thing, to look at its own child with an
open mnd, willing to see the defects of that

child and willing to correct those defects. W
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9
know this is a nost difficult task. NO parent
wants to hear that his child is not perfect, even

though in his heart of hearts he may know that to

be the case. So we ask this Court to be receptive
and open to the evidence presented to it. W do
not seek to throw away any type of formula. W
ask this Court to take a step forward and not a

step backward,

This case al so presents the novel issue of.
credits against the nuster ultimtely detérhﬁned
to be Franklin Township's fair share anﬁhb
credits which arise fromthe actions takenﬁby

Franklin Township in the past toward its neeting

its Mount Laurel obligation, and we ask the Court
to consider the testimony of the Township with
regard to the issue of credit*

That basically concludes the opening

‘statement of the Township, Judge.

THE COURT: Thank you, Mr. Cafferty.
Al'l right, a couple other natters off the
record and then we will get going*
(I'nformal discussion outside the record.)

THE COURT. All right, ready to proceed?

DI RECT EXAM NATION BY MR. FRIZELL

Q Mr. Hints, do you hold any degrees,
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Hnts - direct 1
educational degrees?
A Ye*, X do.

Q \What are they?

A | have a Bachelor of Art® in Geography, Oty

Pl anning, fromRutgers University. Z have a Bachelo
Science in Landscape Architecture fromRutgers |Mve
X have a Master's in Orban Planning with a major in
Design fromNew York University. | have the graduat
in Princeton University Gaduate School of Architect
and |'ve finished all nmy course requirenments for"_a_j

Rut gers University in Environnental Planning.

o¥0 o'

Q Do you hol d any |icenses or ot her'ﬁ.}.ﬂ%‘,:{f
certifications in the State of Hew Jersey?
A Yes. I'ma licensed professional planner, no
1217, in the State of Hew Jersey. |'ma menmber of t
Arerican Institute of Certified Planners, one of the

original nmenmbers of that organisation. Z°ma Certif

Pl anner by that organisation. |'ma nenber of the
- AErL candPl anni ng. Associ at | I'm Chair n of tpe
N Legls atlve Comittee of t e Hew Jersey pter 0

Y
Amerl can Landscape Architecture.

Q Do you have any particular experience

the field of exclusionary zoning or affordable houai

A Yes.
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Q Waat is [t?

A Mi |, it goes back to, 1 guess, ny work in South

Brunswi ck Townshi p where X worked on a study that was

funded by a grant fromthe State of New Jersey, Mbdel

Denonstration Programon Housing. X wote the first

section of a report on that and supervised the bal ance of
a consultant's report on that subject. | wote an

ordi nance for South Brunsw ck Township dealing with

ordi nance revisions to inplement what was known as the
Qpen Madi son Case. Z wote ordinances for East Bfunsmnck-i
Townshi p that were incluslonary ordi nances, and f&e& 1 fggé

have been involved in a series of Munt Laurel Iltlgatlon

wor k, Bast Brunsw ck Township, Od Bridge Townshlp, —
THE COURT: They are having trouble hearing

you. |If you keep your voice up, maybe pull it

forward just a little bit.

h ——for Lawr ence Townshi p, East Brunsw ck Townshi p,

C]d Brldge Townshi p and have al so prepared and been

3 _|nvolved tn litigation on behal f of the developers in

0

Rlngmood |n Colts Heck, Hol ndel, Wall Townshi p,
Nhnalapan Tomnshlp Cranbury, Mnroe. Z can*t think of

all the list,.
Q In very brief broad terns woul d you just
give -- what has been your work experience in planning for

the past -decade?
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Hnts - -direct 12
A Primarily as a nunicipal planning planner in terms
of muni ci.pal planning determnations and then consul ting

to bofh;private devel opers and nunicipalities in planning

site design and |andscaping architecture and environnental
pl anni ng.

MR. FRIZELL: Your Honor, will the Township

consent to putting on a witten resume rather than

goi ng through several pages of publications? Do

ou wan{,_to look at it? o
Y et © \CYG sty with respect to whas -

publ i cations?
MR FRIZELLJ wth respect to the#ﬁhd[é;[f;g?

resume.

THE COURT* Coul d he see then?
MR, MC G MPSEY: | would like to see them

TBS COURT: What are the qualifications of

the reports?

MR. FRIZELLt 1'© not sure.
THE WTNESSI X don't recal |l then.

THE COURT: If you are not sure, !e« not

|'ve heard too nmany of those to remenber.
Mr . MC G MPSBYt  Your Honor, we have no

objection to this going in. we would like to

ask sone other questions on voir dire at our turn.

THE OOURTs  Sure.
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MR. AUCIELLO The Planning Board has no
obj ecti on,
THB CORTt Al right, PIWL.

(The resume was received and marked Pl aintif:
Field s Exhibit PIW1 in evi dence.)

THB QOURTs Let me just say one of ny
I di osyncrasies is to keep on the bench all of the

exhibits that are in evidence. Xf Counsel want

them just ask me for them X find in these.cases
particularly they have a way of getting 1691 =S50

I“If

4

the plaintiffs' exhibits, if you want to «aé”f*chagi

at any point intine, are all contalnedvmthlnone

folder until it gets too small, defendants' in a

separate file made Joint exhibits. This wll be
br oken down by each individual plaintiff.

THB CLERKs Judge, what is that?

THB COURTi  PJW1 in evidence, resume of

Ferbruary 15, 1984,
BY I\/R ' FRY ZELL:

- "] M
Q M. Hints, what is your particular backgroung
with reference to Franklin Township?
A V& were retained by Franklin Township in, X

believe it was, 1976 to do a study for the Hamlton

Busi nessnmen's Association. W studied the Hamlton Street

)

Busi ness- District and prepared an anal ysis, narket
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studies, urban design programfor ways in which and

al ternate designs also so the district could be

inproVedﬁand enhanced. That was prepared for both the

busi nessmen and the Township, W were then subsequently
retained or Z was retained in 1978 by M. Jack Field's
conpany to cose in as an independent observer or critic,
criticizer, if youwll, of an application made by M.

Field for a pl anned uni t devel opnent in Franklin Township,

My role was to reviewthe subm ssion applicationé{,f

made by M. Field to the Township @& find any fault or
default or corrections needed by those subn1SS|ons too
as if 1 wereinthe planning role for the planner in

Franklin Township, X think X was later involved for M.

Field in preparing alternative design prograns for his

property, in preparing menorandumand reports for

subm ssion to the Townshi p, requesting zone changes or

fchanges inthe Master Flan. X prepared an alternate

i

:?_h ?%n and in 1980 Master Plan undertakings, which

}“mkre*sﬁbhftted to the Township. Prior to their adoption

of that " t2 plan | prepared additional reports to the
Township, that is, on behalf of ny client, and prepared
and testified for the Planning Board and Township

Comm ttee on planning matters on behal f of M. Field.

Q. Has your attention to.Franklin Township and

with particular attention to the Field property been
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continuous since 1978?

It ~ That's correct.
Q Just for the record, M. Hints, what is the

approxi mate size of M. Field*a properties in Franklin?
A It's 2,000 acres. X think it was 2,300 acres the

| ast time X checked.

0 Were there any particular standards or goals

that were expressed to you in terns of your participation

S L S

of this process?

A Yes. M. Field had always and prior to nﬁjbeing}
retai ned had al ways retained planning firns, Deﬁé?{gég
Environnental Consultants to nmeet an objective in build!

!V
a planned unit conmunity, one that had a nunber of ta
planning design criteria, nunber of goals to preserve the
environnment of the site, to be in fittingwith the setting

of Franklin Township and the region, to try to reduce

a;nunbe lef design and planning goal s.

wﬂﬁf:%wﬁcf What about housi ng goal s?
& Housi ng was al ways a part of the programof M.

Pield prior to nmy being retained, included plans when X
was retained in 1979, also included affordabl e housing

for the site, and as the plans evolved they al ways

included a mnimumof fifteen to twenty percent for

affordabl e housing. As the decisions of Munt Laurel and
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so forth came forth they changed to fromlow cost to |ow

3

j and'rrnod'eré};t;_e i ncome housing as defined —
MR MC G MPSEY: If the Court please, X
‘ don't know. It sounds to nme as though we are
Z through with voir dire and nobody's had a chance
7 to ask ahy questions. Are we still on his
8 qual i fications?
9 THE COURT: Finished with the qualifications,
M. Frisell?
i MR FRIZELLt Your Honor, X vas gmvng to ask|
M. Bints —first of all X haven't asked for any |
) opinions, so he's not qualified yet. X d@at ﬁéve-' :
) any problemif M. MG npsey wants to start voir
! dire. X was going to ask himabout his famliarity
i with the Urban League process in particular, but
v X don't have any problemif M. MG npsey wants
to start voir dire at this point.
;112" THE COURTi  Let's get to the point where
2‘ ff** offering himand then we will voir dire.
B Tta rignt?
23 MR. FRIZELL* Yes.
24 BY MR FRI ZELL:
0 M. Hints, you indicated in your testinony
that you participated in the Uban League case, did you
® not ?
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A X don't believe X did, but X did, yes, on behalf of
fegt Brunswi ck Townshi p.

Qf} All right. Xn your participation of the

Urban League case did you make input to the Master's
report that was filed in that case by Carla Lenaan?

A Yes, Xdid.
Q Wul d you tell us what the process was in

terms of your role as a nunicipal or the other planners*

and your own role wth respect to developers and all the |

pl anners that were involved in that ease with ngéjﬂi

THE COURT:  Wait. Are we talking. - -

different tilings here? Yau represented 7 " aa s

Township in their settlement. Xs that what you are
sayi ng?TRE

WTNESSa Ho. Prior to that |
partici pated in the formul ation.

THE COURTI X understand that. But which

% hose two aspects are we tal king about ?
MR, PRI2ELL: W are talking about filing
e Master's report, Your Honor, on the fair
e met hodol ogy by M ss Lernman.
THE COURT? Tal ki ng about the devel opnent
of the consensus nethodol ogy?

MR. FRIZELL: Yes, Your Honor.

MR. MC exMPsSBYJ Your Honor, | haveto
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object tothis, now, if it's going to include
any opinions. He is not a fact witness at this
poi nt .

MR* FRISELLs x only asked what the process
was, what his participationis.

THE COURTS So at this time the point we
are tal king about, the so-called consensus efforts?

MR. FRI ZELLt Yes, Your Honor. Perhaps |
amconfused. | thought Mss Lernan's report was
a report on the consensus ssat hoaoXogy, thg‘;
Mast er report. ‘ ‘ |

THE COURT:  She al so was i nvol ved: | |n the ffﬁ;
approval of the Sast Brunswi ck settlenent and J
their proposed ordi nance, and | thought M. Hnts
was tal king of that.

THE W TNESS: Yes, X was.

BY MR FR ZELLi

Q On the consensus net hodol ogy, M. Hints,

19

| »m was,- t he process invol ved?
ﬁt&\&% g“‘%‘? & P
" (3 i X &f;‘_ ’

FE v
Sy &w’
'mEBs Lerman contacted the various planners ~ho were

L s s
Lt EE S

various clients involved in the Wban League

b =
s -,fr_"‘.‘_:a".

case. W net here, with the Judge's perm ssion, to nmeet
in the courtroomhere when court was not bei ng hel d.
There wer e sonewhere between seventeen to twenty-two

pl anners who were involved inthat. As Xrecall, there
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! were four days at |east, full days of work that we spent

2 tOQether onlt. not all the planners participated in all

¥ those days* X was here though all those days* In

‘ addition; there were nmeetings held away fromTons R ver at

3 other places with individual planners, small group®

6 assigned to do a study on specific topics. W discussed

! all the various aspects of the problens with the nethodol ogy
8 of fair share, with the definition of region in an effort

J totry to bring together a consensus nethodol ogy and a

10 consensus on howto fornulate the nunbers, howto assenble|

the information for the ease of all the parties a\s;"v\:/elll as |

L for all of our planners* ease, and in the task we had -
13 different opinions. W voted on those and we reached a " [
u consensus.

b Q Was a report eventually filed which reflected
16 the consensus net hodol ogy?

v A Yes.

18 Q Was that methodol ogy eventually reflected

19 - Jda:.the.decision by Judge Serpentelli known as the AMS

,,, < ssomajg3k versus Warren Township? .
AR e . :
'tﬁmgmﬁﬁi ‘acrr MOMCGIMPSEYE % think that calls for

22 h an opinion. He's not a fact witness here.

2 THB COURT* X will sustain the objection.

2 MB. FRX2BLL* voir dire, Your Honor.

. THE COUOTt  All right, volr dire.
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VO R DI RE EXAM NATION BY MR. MC G MPSEY:

Q. M. Honts, X just want to ask you a couple

questions. You indicated the Township's interests

through you were represented through the years. | believe

you said, |'mnot sure of this, but was the last answer

that you represented Bast Brunsw ck or Franklin Township

or a nunber —
A At the present tine | represent seven townships.
Q L see.

A Met uchen, our firmrepresents Metuchen, C]d BrJdge i

Township in their litigation on Mtnt Lamsel, East |
Brunswi ck Township as a consul tant on general pIannlng \

S

| ssues, design |Issues, Law ence Townshi p on day-to-day

planning matters and | andscape architecture and on their
litigation, Munt Laureli Del aware Township, preparing,
advi sing themon preparing a new Master Plan; \shington

Township on their daily planning views, plus future

plannlng requlrenents such as preparing a master plan

. .}5gffbr thgﬁf and Morris Township in Burlington County in
2°4A~ fthe|r Nbunt Laurel litigation,

:.fﬁ“"f.A'1ﬁ<||?A B*** there been any devel opers that you

represent other than M. Field?
A Yes* Nuiaarous devel opers.

Q For exanmple, when did you first represent

t he devel opers?
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A Vell, the first Mount Laurel case.

Q Ho. Just when did you first represent the

devel opers?

A In —ever?

Q Yes.
A In ny career?

Q Yes.
A It woul d have to.be in 1969. |

Q 1969. Have you represented develdééfsgfhce.
then off and on in the years? lﬁéf\r‘%'”:
A ves. SRR

| Q Have you been under retainer by M* Field

since 1978 to represent hin® - A o
A Hot retainer, no, but for services billed.

Q | see. As you went al ong?
A R ght. W had no contract.

Q Here you being P*id®Y " ™during the period

,i_rén' hours for appearing on the consensus methodology, no.
WbV, fgit v :

k

# Vere you on his payroll or were you being
billed by him —did you bill himduring that period of

tine during that, say within six nonths?
A | might have billed him but it woul dn't have been

any wor k invol ving the consensus net hodol ogy, no.
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Q  Ae you still doing work for M. Field at

this ti«e? Xs that correct?
A 'I‘nlhere today on his behal f, yes*
MR MC G MPSEY: x have no further
questions*
THE COURT:  Anyone el se have any questions?
Al right, M* Frizell.
DI RECT EXAM NATION BY MR FRIZELL:  (Conti nui ng)
Q M. Hintz, based — L
THE COURTS Excuse ne» Off the re‘;i‘:or'"d‘.‘ o
(I'nformal discussion outside the féébrdf)éﬁu
Q M. Hnts, based on your faniliarify‘mf?h‘
Franklin Township and also on your famliarity with the
consensus met hodol ogy, did you forman opinion as to
whet her or not you felt that the consensus methodol ogy
was a reasonable one to be applied in the case of Franklin
Townshi p?
AL ades X odid,
,"};%;;j%;%gf;i What was the opinion?

A' fhat it"s a very reasonable one to apply. The

reason fttr saying so is I've also applied it in other
cases. There are sons exceptions to the methodol ogy,

gi ven unusual circunstances in particular towns, but for
the most part it'* a very workable, very reasonable

nethodolbgy. VWhen "' mworking for a devel oper or for a
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town |'ve still applied the Biethodology. | did reviewit
2, Wi th regard to Franklin Township and felt that it was an
appropriate one.
*l Qéj Did you physically or nechanically apply
i the formula to Franklin Township as part of your work in
i this case?
7

A Yes, Xdi d. :
8 EintL ’

Q Al right. How, would you tell us, M.

’ what source material is required in order to appLZ;thef

B net hodol ogy in any given case? ﬁi;‘.

n A You need the 1980 census data for househéfﬂé*thou E

N need the 1980 census information for the nedian household

: i nconese  You need the growth area, which is fromthe

“ 1980 revised State Devel opment Guide Plan as prepared by

B the New Jersey Departnment of Community Affairs. You need

E the covered equipment data by year for 1972 inclusive of
t he end of 1982.

8. . P

b - Excuse me. You said, "1972 through —

ff%; 5 ;ia@é by year to 1982. X don't believe that the

o T P P ————

i regressi on; angeyhhd PRoEBY RS nfger EhiGul PhERE Har T en- AMS
decision. X believe that —

25
' Q What about the ODEA popul ation projection?
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A Yes. You need the population projections that are
‘pu%kﬂqrwgrd by the ODEA, the Office of Demographic and
Ecéhbﬁic Analysis, which is the Department of Labor. You
al so have(to refer to the Rutgers Study, the Center for
Urban Policy Research for their headship counts for
formations, famlies, to use that with population data
prepared by the ODEA.

Q Did you bring any photocopies of the

particul ar pages of those materials that you need to refer

to?
B -
~ Yes, z did. Z brought y
0 Let ne just mark them Carry onfaé‘ -
o ,
PRISBLLt Do you want to put themin
an order? |
THB COORTs Apparently the witness has an
or der.
A

Z found, when Z picked themup this nmorning | f ound|

just so you woul d know, seven or the 1980 covered

Lo~ enploymenk data for Somerset County is not in here, but

her data is. W can get that. Zt includes the
‘ PaPE

Q Before you go on, M. Hints, let me just

go over the list, so we can mark them
THE COURTt All right.

Q Woul d you one at a time in the order in




V\e‘w || conplete the record with what they are.

19 LR
- Do you have a stapler?

Ji*f MR. FRIZELLI W will hold JW3 for a

20 ] n>~fi 0
‘\"| Aent and go to JW4. Zt will be covered

22 )

enpl oynent data with the exception of 1980, Your
23

Honor, which will be placed —we will insert
24

them Apparently M. Hnts didn't have 1980 in
25 ’ :

flints- direct 25
1 whi ch you described, if you would, just place themin a
i}‘,?b&éck;ef_féﬁé we will have themmarked JW2 through 6 and we
EA} Cowi ] Cerr&back to that.
A I hall z proceed?
5 Q Just put themin order and z will have them
6 mar ked.
7
A Ckay.
8 THE COURT: We wi |l go off therecord.
12 (Informal discussion outside the recoﬁf H
MR. FRIZELL: jw2 is the census d
. (The census data was recei ved and* g S
Plaintiff Fields® Exhibit paw2 for*; ideal
° MR. MC @ MPSEYi  Your Honor, Z can't .
! the witness? | can't hear anything that's going
15v on there* Z would appreciate if they woul d tal k.
i: THE COURT? He are trying to get themin

T "brder, so we can mark theminformally and then

the packet for some reason.
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25

- and marked Plaintiff Fields'" Exhibit PIW4 for

‘inthe original documents, but | thought for the

Jphgtocopies of the particular relevant pages to

26
You wi || have a chance to | ook at these.
MR. MC d MPSEYx X know.

(The covered enpl oynent data was received

i dentificatione)

THE COURT:  I's that four?

MR. FRXZELLs Four |s covered enpl oynent
dat a*

Five is the -CDEA popul ation projections,
JW 5. |

(The QDSA popul ation projections méf§1i;
recei ved and marked Plaintiff Fields' Bxhibit

PJWS5 for identification.)

mit. MC A MPSEY: Are theae for identification?

Met. FRIZELL: X guess they are for
identification. The only thing | would ask, M.
Hnts is going to testify at the pretrial. |

understand that all of this stuff can be gone into

this case marked in. So subject to the defense
verifying that these are actual photocopies from
the original documents | would offer then in

evi dence.

17
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THE COURT: G ve thema chance to | ook at
t hen.
MR. MC G MPSEY: W haven't had a chance to

| ook at them W nay have no objection.
THE COURT: Al right. So everybody has it,
PJW2 is the 1980 census data consisting of two

pages. PIJW3 will be nmarked as page 133 of the

Are you with me, Jin®
THE CLERK: Yes,. Sir. |
THE COURTt PJW4 is the covered expl oynent |

A:r" T r

data, Of the record.
(I'nformal di scussion outside the record.)

THE COURTs we have two fours. Ckay?
MR* PRI ZBLLs That was ay fault, Judge.

THE COURTs PJW5 is the popul ation

projections of the ODEA, and |'mchanging this one

to PIW6, which is the headship rate project ir'ons,

P
T

ages 122 and 123 of what will be nt”"xx"A to

:;Ar_‘_.v,eafter as the CUPR, Center for U ban Policy

Research Study, which at sow point Z suppose we
should mark it since it's a study entitled
“Mount Laurel XX * that is, Ronman nunmeral XX,

“Chal | engi ng delivery of |ow cost housinge

(The study was received and marked
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_ Plaintiff Fields* Exhi bit PJW6 for identification.}
BY NR;“FRIZELL:“

Q | M. Hnt2, inorder to apply the nethodol ogy
what ia the first thing you have to determ ne?
A You have to determ ne whether or not the
municipality is inagrowh area* Then you determ ne what
the region of the nunicipality is for present need and the

A need
region for prospective need* Wth regard to present

region, the region used in the case for Franklinis an |

el even-county region constituting the northern er%veh i

counties of the State of Hew Jersey. These couﬁt}éétlg

PR

incl ude some of the nore ol der urban centers as wel | as

E S
.
15k A
s
\d

sone of the growth areas, larger growth areas of the State
The next step is to determne the amount of indigenous
need that exists in every nunicipality in that region for

the present need. That's calculated using the census

tape files and going through those files, pulling off

N right.
Q —i n the present need region for Franklin
Townshi p, what is the, under the consensus methodol ogy

what is the present need region for Franklin?

A El even-county region.
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Q Can you rattle off those eleven counties,
t he same. el even counties, X take it, that are in the AH6

agai nst Varren deci sion?

A xThat's correct. Xcanrattle themoff if you Iike.

Q How, in the process of the consensus |
met hodol ogy was there a study done usin$ census infornatio:
of each town in the eleven-county region?

A Yes, there was.

Q Al right. Inthat study did the-studiers |

attenpt to determne —what exactly were they Iéokfﬁg faf{
in each of those towns? R
A - They were trying to determne surrogates far

exi sting housing needed based upon deteriorating

di | api dat ed housi ng.
Q What standards or surrogates for dilapidated
housi ng does the consensus methodol ogy enpl oy?

A Xt 1 ooks at though units lacking plunbing, those

~%ng, havi ng i nadequate heating, those units

in different places, the files, the STF-1 and STF-3 file
to remove any duplication of those three surrogates. Xt
al so applies a factor of 82@&

Q Before you get to the 82% explain why the

surrogates. First of all, are the surrogates applied

totally —I'mcalling it the disjunctive. Xf anyone of



14
15
16

17

22
23

24

25 |

Hnts - Jirect 30
the surrogates are present, is that considered an
i ndicator of dilapidated units?
A Yes.

Q Al right. Then what is the 82%Tigure that
you are tal king about ?
A The 82% figure is a figure or percentage used and
found in the study by Tri-State Planning Comm ssion,
peopl e, dwellings, neighborhoods, as X recal |, 'sonething
to that effect, something titled to that effect |nd|eathmg?

that those persons that are low, of |ow and nnderate "f:f,d

i ncome or 82%of themin the region are Iiving ih'ﬁiixgafﬁ‘

subst andard housi ng.

*
'

Q That is 82%of the substandard units are ' '
occupi ed by | ow and noderate income housing?
A Correct* |

Q Now, by doing that analysis are you
di scovering or revealing the so-called indigenous iktnd

for-each‘town in the el even-county region?

A - “Yes.

> Setfe «; <*

Q And when that analogy is done —excuse me,

that analy5|s i s done, does the indigenous need for

Franklin Townshi p, using that method, reveal itself?
A Yes, it does.
Q What did you find that to reveal in the case

of Franklin?
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A 344 units.

Q Now, what is the next thing that's done in
t he net hodol ogy?
A The next thing that is done is to calculate or add
up all the indigenous units for all the indigenous need
for all the various towns in that region. You get a tota
nunber of substandard units* You then go to the census
information and get the total nunber of units in the
region. You do a percentage of the two and you get a
percentage equaling in the case offcteeleven-coUnLy L
region 6.4% j: |
Q Does that mean that 6.4% of the td{aT?

stock in the region is dilapidated under that staﬁdard?iv’
A |'s substandard and occupied by |ow and noderate
houses.

Q Excuse roe. Z don't nean to say "dilapi dated

because you are using overcrowded as one of your

surrogat es*

~»  Substandard. All right, fine. How that

met hodol ogy do with it or what happens next?
A Then ook to see on each Individual town whether or
not they have above the 6.4% or belowthe 6.4% as their

’indigenous need. So, for example, if a municipality has
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I. - was 35,014f 35,014,
N

r

L2 M N ttfc Coul d you explain for the court briefly,
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7% i ndi genous need and the region is 6.4, then there's a
surplus there that should be reallocated. Xf the
nuni ci pal ity has 5% bel ow the 6.4% then the nunicipality

has the ability or is belowthe regional average, the

regi onal percentage for substandard housing and,
therefore, has the ability to take theoretically under
the Mount Laurel XX decision, take additional housing
units or to take portions of the reallocated pool.

O |'s that pooling which is the sun1qf t hose

towns having greater than 6.4%of its housing sfb@k

substandard, is that pool referred to as the surplus

regi onal need?

A Yes.
Q In the study was that pool sonme mathenaticallly-
A Yes.
Q \What was the total ?
~*A -+ The total for the region, the eleven-county region,

MR. HOTT: Wuld you repeat that, please?
THE WTNESSI  35,014. |'msorry. oo

M. Bints, what your understanding of the reason why

there is a reallocation of their present need?

A Because there was found to be a certan percentage,

6.4% of the total housing stock of the regidn to be
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substandard. Those municipalities which fall above it
don't have the ability to provide for additional housing
to neef‘that need. Those are typically the older urban
areas or even some of the older suburban areas in that
portion of the State* On the other hand, those
municipalities that fell below the 6.4% have the ability
to provide for additional housing units to meet that
real located or surplus need. The region is one that is
characterized by ol der urban centers, whether it's New
Brunswi ck or whether it's Newark or whether it's
Hackensack, and then it's characterized by urban of |
urbanizers or suburban or surbanizers outside those urban ?
areas. There are strong ties between transportatlon for b
that whole region* There's strong ties in terms of
enpl oyment in that particular region, and those
muni ci palities that have the ability to provide the
space for additional housing units are, therefore, given
the task of providing the roomfor those additional or
» tha} real | ocated surplus.

g%fi‘zi*‘bz was the methodol ogy devel oped which woul d
attenpt to al locate that surplus regional need to those
towns that are below the regional average on what was
considered to be a fair basis?
A Yes.

g \What were the standards used or the
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criteria used to distribute the surplus regional need?

A ‘That's referred to in the consensus methodol ogy

as the present need nethodol ogy or the present need

calculations for that reallocated surplus. The pi eces
that go into that, or the indicators in the fornula are
the 1982 jobs as found, as reported by the Hew Jersey

Departnent of Labor. It includes the nedian income of the

towns, of course all the towns, the particular town you

are looking at it includes the growh area as déf?i}neg o
under the State Devel opnent Guide Plan in acresffbuhd foe
the counties and again found for the particularfibhh. |

0 Coul d you explain —well, X understand it

covered jobs. You are going to take the Franklin

Townshi p covered jobs as a percentage of the covered jobs
in the region?
smploymepticct , correct.

Q. \What does that reflect, just the existing
t reflects the existing employment. It's a

of engloynent of the region.

I S thaE fairer to aIIocate on the basis

A Because those municipalities that have enpl oyment
and, particularly, those that have higher enmployment are

the ones that have been attracting jobs. The way the
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net hodol ogy works is that those, therefore, or those

municipalities, if they haven't been providing for the

housi ng, those nunicipalities are on the other hand

providing for the jobs, and they should have some

obligation to take that initial need that's been distributed

fromthe surplus.

Q On the growth area criteria, was that, in
your involvement of it, was that a first choice criterion

by the planners?

A My own particul ar opinion? Ho. The vacant

devel oper |and woul d have been the |tentenployed vatant v'

devel oper land in the growth area and even to mamm

those areas of limted growth areas. But the data that's

avai | abl e was found too old to be used, and we then went

to the growh area as defined or as mapped by the State
Develoannt Guide Plan, the 1980 version. | did a lot
sonal checking nyself with not only the State but

'6;'5,‘ j}g%gw:‘i‘,

‘, al so-wrtft'a nunber of county planning boards in an effort

?Mm“"ﬂ_“

to try to uncover nore current vacant devel oper |and data,

f livable to do so for all the nunicipalities in any
.given region unless | had a very snall isolated region of
only two or three counties and they happened to fall in
the right place, would X be able to nake that
calculation. So on a state-wide basis the data i s not

just available that's current, so the growth area data

A
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js current and is avail abl e,
Q Al right. Wat is the fairness,. if you

wi |, of using nedian incone informtion?

A Medi an incone information was one of the concerns
that X had expressed fromthe very begi nning when me-mere
i nvol ved in the consensus nethodol ogy. There was a hint
by some planners that we didn't need a factor or income

factor or ability to pay factor. Zt was ny opinion and

the opinion shared by several others as was the consensus -
agreenent that there should be some kind of a factor thats
looks at that. Z tried all different ways of approach
that particular piece of formula, and after several

meetings with other planners Z felt that the nost

appropriate nmethod was the median income factor.
What that judges is typically a town that has been
in the past exclusionary, it's not allowed for garden

apartments, for exanple, over a long period of tine or

“has Rot BFovided for Iower cost housing, affordable

g

’*v,hoqsinggiypically has a higher nedian incone than its

A6t 9bAPY pa¥N PhcnaspbROr by hPwe SBNEWNYr ecebag, that may
hRvausBat yi#PBAI | y SChbse DESHTES Bincd Nl 63 RE Bhed WPV’ S
hi gher median income. There are towns that have better

services. They typically have a better bond rating,
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et cetera.
| Q How, if you will, M. Hints, | would just
like to run through the numoers. What did you find in
your investigation was the 1982 fourth quarter covered
empl oyment in Franklin Township? |
A We found the nunicipal employment for 1982 for
Franklin to be 11,653 covered enpl oyment jobs.

Q What was the regional employment for the

sane period of time?

A The number was 665,894; 665, 394,
Q Are you |ooking —
THE COURTi  Sorry* 665,
Q Present need region?
A l'msorry. | don't —
Q Do you want to take out your report?

THE COURT* M. Frisell
MB. FRIZELL: 1 have page eleven of M.

Hints' report.

A . ..Yes, The job is the sane, but the regionis

percentage?
A It's .93.

0 Mat did you calculate the municipal growth

area in acres to be, using the SDGP method?
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A 14, 451,
- Q. What did you calculate the regional growh
area-td be or what the consensus nethodol ogy used as the
tofal growth area of the region?
A | believe they are using 699,163. | may be wong*
|'d have to check* | don't have the consensus nethodol ogy
wth me.
THE CouRTJ 1 n any event that's your
cal cul ati on? ‘

TBS WTNESSs That's ny Calculatidﬁ;~~Yes.“f

Q Wiat is the relationship in ternsfp{;,_,-~éa;
per cent age? %><> .
A It's 2.07% ‘

Q Al right. Wat is the nedian incone of

Franklin Township, using the 1980 census?

A Let me check. | didn't include it in ny report.
Q Page four.
A That was the nmedi an income for the PMBA. X believe

the nunber, was 25,612, 25,912,

What is the regional, what was the regiona

A:  HTé4nedian, the el even-county nedi an househol d
| ncome was 24, 170. ’

Q Wat's the relationship between those two

figures?
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A Iti* a factor of 1.07%
Q- Al right. Now, would you explain for the

record how the medi an incone factor is used in applying

t he consensus net hodol ogy?

h The medi an, how the nedian income factor is used?
Q Yes.
A You first get your percentage for the jobs and the

percentage for the growh area, add the two, divide by

two, and then you multiply the nedian i ncome factor tlnes :
t hat* .;-'

T

Q Average? o e
A That average, you get a percentage. That;percen;ageg

I's then added to the previous two percentages, the

percentagé for jobs and the percentage for growth area,

The three are then divided and you get an average nunber,
an average percentage, rather, and you take that average

percent and multiply tines the reallocated present need,

~Q  Wat is the average of the covered jobs

53&3‘?3

Aact orsnc%é adSr agel ohet hoswt hwar est 124981 of 2.07?
| *f@ﬁi Ml tiplying that by 1.07, the median incone
factor, what is the result?
A It's 1.60, 1,6055.
Q Adding that factor inwth the first two

factors, what is the ultimate result as the allocation
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percent the final allocation percent?

Q Mil tiplying; that times the regional pool
that yen described, area, what is Franklin Township's
fair share of the regional allocated surplus need?

A It"s 539 units.
Q VWhat is done in terns of the prospective

need? What is the first thing that you do?

A | didn't finish the ==
Q X thought you were finished. I'n1sokryﬂéi
A V& also factored tines a realleeation or‘vééén?<7?~r

devel opabl e land factor of 1.2.

TOB COURT: Okay.
0 wait a mnute.
| THE COURT] First you stage it?
A First you stage it, divide by three, three 6-year
periods. | -
Q You stage it equally in three 6-year periods”

he

consensus methodol ogy was the attenpt to stage

- aga right. |f you stage 539 into three
equél staging periods, what is the first six-year stage
al l ocation?

A It's 1SO units.
Q Ckay. And is there anything el se done with
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addytipnaf;vacant | and, vacant devel opable land and

to accommodate its, not only its fair share of the

" surplus néeds, but al so sone part of the excess?

A Certainly not in ny opinion, no* It'a more than

Hnts - direct 41
that 180 units after that?

>

real | ocated excess factor to yield 216 units*

0 Woul d you explain what that 1.4 factor
represents?
K Yes* Certain nunicipalities have or do not have

the vacant devel opable land and will have a probl emraeetin*sy
not only the present need allocation, but the prospective.
But on the other hand, other municipalities have;s'urpl;u_:s,_f |
of vacant developable land, and it*s neant to pi?}fﬁp?ihe> 
surplus fromthose towns that will just not be ab[é:tb'x f?

nmeet that particular need. It's to reallocate those units

sonewhere, so the overall need is still being met and
satisfied on an equal basis, that is*

Q In your experience was there any reason not
to believe, not to think that Franklin Township was able

excess vacant land there and devel opable, highly
devel opabl e.

Q Is there any allowance for vacancies in the
formul a?
A Yes, there is.
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Q What ia it?

A .. It's a 3%vacant allowance. It's based upon

'"esSentiaILy an averaging of the experience that you need

- about «i -1,5) vacancy for sales, housing and about five

percent vacancy factor for rental housing in order to
provide for enough flexibility and novenent in the housing
markets so it's an average of the 3%

Q Permt me, M. Bints, to just go through

the nunbers again. Using the allocation criteria, we had
539 as Franklin's nunicipal share of the allocation pool. |

A Correct.

Q And then in the first phase of that, the

first six years their fair share would be 180 units, is

that correct?
A Correct.
Q Allowing for 20%for the vacancy‘land factor

rai ses that to 216?

AT Cefrect.

And then applying it, the 3% factor for

A« Correct.

0 Zs that then added to indigenous need to get
the total ?
A that has been added to the indigenous need or

indigenoUs need according to ay repdrt was 349. | beli'
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that*s a typo and shoul d have been 344. That*a consi stent

"with the Urban League methodol ogy and their report* It's
al so, by.the way, reported in the AV decision as being
[ T TR

Q What is the nunber of the two, the total

fair share?
A The sumof those is 222 plus 344, which is 566 units.

Q VWhat is the first thing done in terms of a

prospective nmtL al | ocation under the consensus forml a?

A The first thing that's done is to determﬁﬁf&"
rgg&on, the commut er shed region as opposed to tan‘presei
; _3_"' o )

met hodol ogy* The prospective need Is baaed?@_cﬁga_“w;

region, that is, where the region, where the canwat ershed

patterns are going, given free opportunity, assumng that
Mount Laurel |s being met for housing opportunity and in

relationship to jobs*

Q Sow, in order to determne the commutershed

.. underthe fornula, do you have to find the beginning
opornt? -

20%}H“ N

2

ke WD

A ¢ Teg, you do.

TN L In Franklin Townshi p what beginni ng poi nt
1

‘do you use?

A

The nuni ci pal conpl ex,
0 Wul d you expl ai n why you used the munici pa

conpl ex as opposed to sone ot her point?
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A | have been involved with Franklin Township even
prior to ay work with M. Field for the township itself,
doing a Sfudy on their business district. In order to do
that we anal ysed the market district, we also analysed
the township residential population, where it was |ocated,
and we do know the township intimately and subsequently
have been involved in it also. There is no one central
point in the municipality, there is no downtown that the
town has. There is no central place, if youwll, except
for the municipal conplex. o

0 |'s that mﬂeﬁedn1mesmm0pdgmﬁer
plan? | v
A Since 1968, yes. The 1968 plan, as X sa{a, aII;
the way through to the nost recent one in 1982. They have
designated the nmunicipal conplex as being the town center
and desi gnated housing plans and devel opment plans all
occur around that. That is the focal point for the future
of the township, the future sfarting in 1968 and onwérd.

Q- What standards of commtting patterns did

_. jﬁt ens of distance or speed?

hll;§ *in|, we in the methodol ogy derived under the
c&nggﬁsuérfornula for urban |eague, we considered various
ways to designate the cossnutershed region, we felt that
given the studies made by Rutgers University, the CUPR

study as well as the other studies that we are al
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famliar with as planners, felt that a 30-minute comsuter
time was the conmuting time that should be used as opposed

to a 45-ainute or an hour or any other particular nunber.

W then had to calculate what a comutershed mght be for
any given municipality,
Now, we could all spend a lot of tinme incars if we

had to drive all the distances necessary to make those

calculations, so it was agreed to that we woul d use for
purposes of calculation on local roads and county roads
nuni ci pal roads, county roads, no matter what their

condition, no matter what the traffic lights they had,

what ever, that the original speed to be used moﬁld beff‘)"~

thirty mles per hour* So if you are on a county or

nuni ci pal road and you are trying to find out where that

| eads to and how far you get, you would multiply it tines
or you would divide it by thirty the mleage, and multiply
It by sixty mles per hour to get the total number of

ninutes,A

per houﬁ? YouBg®t mpoyr Ml E&age* howod get ten miles,
&i vi dé‘ltiyt e$i styty. Yovou heinviniiet byl Yhtitigs Shikt yynii bes

an hour to get how many mnutes you travel in one hour.

W are trying to get the thirty-mnute nunbers* ['m

just giving you an aside on the calcul ation,

1
i
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For State roads, all State highways we used a

cal culation, 40 miles per hour, and for interstate roads,

which is the New Jersey Turnpi ke and Garden State

Parkway, Atlantic Gty Expressway, we used a nunber of
fifty mles per hour, then tried different travel tines
fromyour central starting point under those roads to
determne how far that 30-mnute travel time will take you
on different roads and then find out whether or not you
penetrated a county, penetrated another county.,gYou'wouIdf

use the county data for the entire county. Thegjéaéoh }éf3
that is very sinple. It would be an inpossible task to*":

get any municipal data if you only went into one. town- and |

one county. It just would be very inconvenient in terns

of the numbers, and the nunbers woul d not be available in

ternms of all the census information. On the other hand,
they are available at the County |evel.

Q Does the decision to use the local County

gvé'@&'penetrate the County? What if it
went right to the Une, | would say that it

- ~onee:yuhaye netrated the County, is that a standard
ERIA
XE it

does not reallxagenetrate the County

OURT:

"penetraf?n%. sed toucpr anﬁohe ust

lu
It"s an Interesting choice 0

wor ds.
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A We al so normally take it within a quarter of a mle
toahalf anle into the County to see if you can really
get intoit, you know. It's a matter of judgment, but
where there are close calls we would try another route
to determne if there was another way to get to that same
County.

Q In other words, if you had several points
of access within the thirty-mnute comute, that m ght
make a difference as opposed to the single point?
A Yes. Also if the single point were onlyidegtiﬁgp‘\
into that point by a hair, say, you.know, a quaf?éffniféie
or less, then it wasn't, it really shouldn't beiﬁg‘; ': {§L

LA 1 §

considered. |If, on the other hand, you nade it to that
county in several different points, all getting in a
quarter nile or half nile, then you might include that
county. If it was only one point in, that wouldn't make

a difference.

0 Using that methodol ogy, did you determ ne
the>prdspective need region for Franklin Township?
A Yés. | deternined it to be a six-county region.
- Q \What were the six counties?

Hunt er don and Oni on*

next tﬁ?ng thatVs "l oﬂ?&erﬁhvﬁggtggtéFﬁnﬂﬁjtWﬂP%rb%p%%?ive
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share region, having determned it, what is the next thing
yon do?

A Oh, you can go to either one of two steps* You

can either calculate what the prospective need i s, which

woul d involve going to the popul ation projections or you
can go ahead and do the methodol ogy for the prospective

need.
Q Let's deal in the sane order that we did it
with the present need and let me ask you, do you attenpt -

to determne what the prospective need is for the;éntiréfﬁg

regi on?
A Yes.
Q Wiat data is used .to det erm ne that?
A You use the Ofice of Denogr aphi cs and Econom ¢

Anal ysi s, CDEA popufation proj ections* There are two

different nmodels that they released in their report.

‘. fe' aﬁénﬁy %B%nﬁ@ose reports, CDEA, by county or
§  'That's one of the reasons it's necessary to

regi on?
A Yes.
Q Al right: Wat did you dowith the two
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nmodel s t he ODEA rel eased?

A we averaged them
0 What did you average for the two nodel s?
A Vel l, there were discussions during the Urban teagu’

consensus neetings that one model —there were argunent
on both sides one nodel was better than another nodel *
It was felt one nodel showed past trends for the State of
New Jersey. Another nodel showed the difference in terns
of econom c devel opnent in tents of the State. Zt was
felt that neither one of themwas exactly the best, 'apd;_g?
anything could change over tine and that it was. better ta
use the averaging of the two nodels. They are broken dﬁM@f
by age cohort, and so we averéged the two of then{by age |
cohort*
THE COURT: Are they rated by county?
THE WTNESS: Are they rated by county?
THE COURTt Yes, to reflect the popul ation
| ncreases?
» TBS WTNESS: | can't recall whether they
...éfé or not. | didn't run through all the
'fgcaLcuIations for them Your Honor, in that
respect. Wat we did in the consensus methodol ogy,
various planners were assigned to do various
tasks to assenble the data once we had agreed

on the methodol ogy of assenbling it and | did not
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go —that was not ny particular goal.
Q What did you find to be the prospective need
for the six-county region?
A W found the nunber —
Q Page ei ght een*
AX have some calculations if | can go to those. X
recal cul ated the prospective need based on the AMG
deci sion because of the —
Q Vel |, do whatever you want. |'masking you
i f you know, if you can tell me what the prospective need-
for the coiamutershed region is* You can read out~of_the
report * -
A It was 61, 096.
THE COURTI D d you indicate you want to
recal culate that?
THE WTNESS: No, no*
TS2 COURT: Al right*
A X stand by that* X don't knowif that's what X
used or not, but X have a worksheet that X have since

dpdéiedaaﬁd X prefer to use that. It nmay be diffegent

~ than what s in the report.

Q Al'l right. Is that the pool theh that is

going to be distributed anong the towns in the
commut er shed regi on?

A It"s the prospective pool, yes*
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Q Al right* Wat criteria are used to
distribute that pool within the region?
A The sane criteria that | used with respect to the
prAmmt need fornmula with the exception of an additional
factor to consider job growth by conparing the job growth
in the municipality and job growth in the region. That
is the one difference that Z had in ny original
calculations prior to the AMS decision where 1 had just
taken a total nunber in 1933 ~ I'msorry, 1982 and Z
only had the third quarter at the tine and then took theg,"

«72 covered jobs w thout doing the regression anaIyS|s f
then I ook at the change over®tine* In doing that under
the AMG decision | cane out with a slightly Iomer nunbeﬁgii
for the prospective need*

\What the regression anal ysis does, it tends to
soften that particular aspect of the fornmula. For
exanple, if the tow had a tremendous job growh between
that decade or in those el even years and you were only

gopng to take the first nunber and the last nunber, you

g »ﬁ.rfm %

307

22
23
24

25

'- 3"*Ei &ghvf Va very high percentage and then conpare it with
21'{‘f;i;.,.the reglon* You might get a very high percentage. Xf you

were able to see that the town steadily over tine through

the use of year-by-year data, it would tend to, using
the regression anal ysis, it would soften the extent to

whi ch the toWn had grown by its jobs in relationship to
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the region. W did do the regression analysis just the

other day to conpare it with what we had done.

0 And it resulted in a slightly |ower nunber?
A Resulted in a slightly |ower nunber for the
Townshi p.

0 Al right. Wuld you tell me, you put in

the record the nunber of covered jobs in 1982 in Franklin
Township as 11,653. Wat is the nunber of covered-jobs

Wi thin the six-county region?

A Nunber of county jobs within the six-county' region
is 665, 894. "

Q 665, 894.
A Yes.

0 Al right. Wat is the relationship in

terns of percentage?
A 1. 75%
0 That nunber does not exactly coincide with

your page ei ghteen of your report, does it?

;“At_l now t he regi oaal enpl oynent nunbers were

1| SR O .

-

-+ pust gt e Wb RS ek P SR LA 6 TR T eRAEHe wWEHE,

Goed
B | ZE

nust have been sone data entry errors into our conputer,

so we used the Carla Lerman nunbers to cal culate the

total, rmunicipal total county enpl oynent.
TEE. QOURTs The nunici pal jobs are 11, 653?
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THE W TNESS:  The nunicipal jobs for

Franklin Township are 11, 653.

THE COURT: How does that percentage have
that all —1 don't think it will.

THE WTNESS* Zt does. W had, as you
can see, we used page eighteen of our report,
found the nunber of coranrutershed jobs to be
slightly higher, but it would still cone out to
0 You told us what you calculated the=guni ci pt|:

growh area to be as, 14,451.

0 What is the coantershed growh vl

A Again we west to the Lerman report to recheck our
nunbers and found the cosaautershed nunber to be 579,795
acres in the growth area for the cononuterahed. In-our
report we indicated it 'vvas a slightly higher nunber at

615,407. Zt changes the percentage fromour report from

%
M

oo E«NEYANS«49% slightly increases it. | stand by our

4 X Jmfe?\{; Lijgnt number.

R N mxnimostmie  Sorry? | didn't hear you.
THE WIWESSI  Stand by our current nusber

for percentages, because we did recheck everything

o nst \fhe, f‘&ﬁ??n fﬁg the regression analysis.
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what was Franklin Township's percentage of the growth in

ﬁunicipal job growth between 1972 and 19827
A - 3.984%

Q So that's a full percent higher, using the
aver agi ng net hod?
A That's correct.
THE COURT: | get 3. —
TEE W TNESS: - 3.984% What we indicated

inour report that it was 4.66% so it's dropped |

by going to the regression anal ysis,

BY THE COCRTs

: Ckay. You have your figures have you - %}

arrived at that?

A Ten or twelve years' figures?

Q Ho, no. Using the regression ~-
A Ckay. The regression —
0 You started with what and ended where?
" _Aﬁ___pV@ttook t he average annual nunicipal enploynent,

“5‘ whi'ch averaged out at 732 jobs, and we took the aver age

[ £

empl oysterit growth in the region, which averaged out at
18,374 jobs. That's, you know, that's w thout going

through all the cal cul ations but the regression.

Q Regi onal was what ?
A 18, 374.

Q But then you did a regression in that contek
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A That is the average regression.
Q That's the average regression.
A Right, That represents the regression nunber.
Q Al right.
A | have stepped through it year by year. So if we

take 732 and you divide it by 18,374, you arrive at 3.98%
3.984% \hereas, if we, prior to the AV6 decision if

we' ve done it, actually, a quicker way of doing it, but,
as you see, it revealed, yields a higher percentage. In
this case it'a nore harnful to the Township. The nunbefw'
we were conparing then used 4.68% |
BY MR. FRXSBSAt

Q Al'l right. Wat is the nedian incone,

househol d income in the region?

A Okay. The median for this particular region was
$23, 828.

Q Wha is the relationship between Franklin's
medi an.;izigome and the regional need Income?

. X comes out to a ratio of 1.087

S )Y Now, do you do the same thing except Ao

you‘add in the extra factors in terms of the use of the
medi an income factor, that is, you multiply the median
income factor of 1.087 times the average of the three
factors?

A correct.
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_ Q ~And you arrive at a fourth factor?
A Correct.
0 Then you average those four factors?
A Then you take a fourth percentage. That's now a

per cent age*

Q Ye»s.
A And you average it with the other three percentages,
grdvxt h, changing jobs, growth and growt h area, divide by

four. You get an average percent age.

Q Wiat is Franklin Township's percentage, usi ng
al | your recalcul ated figures? SR |
A Using our recalculated figures, it cones""vi@'ulit" to

2.801% Previously we had calculated at 2.97% but our
percent has dropped.
| Q Right. How, applying that 2.08%to the
regi onal pool of 61,000 —
MR HUITIi Excuse M. YOQUJ said, "2.08"?

THE WTNESS* 2. 801.

pr dépéc:tfi ve need pool, and you get 1,711 units.

Q Is there a simlar adjustnent made for both
vacant |and and vacanci es? |
A The sane as the present need formula? Yes. You

mul tiply, assuming there is no insufficient vacant
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avai | abl e devel opable land, inthis case thereis, times
fhat, multiplying a factor 1.02. That yields 2,053 units,

2,053* You then multiply for the vacancy all owance factor

1.03, and that yields a total of 2,115 units as being the
prospecti ve need al | ocati on.
Q That nunber is still |ower than the nunber

you have previously reported?

A Yes. .

Q I's that then added to the present need figur]
of 566 that you testified to earlier? Zf? ﬂﬁ#ﬁi,
A That's added to the 566, and that yields;2,581{ i |
as the Township's total fair share. o .-

THE QOKTt A logi cal breaking point?

MR* FRIZELLi Yes.
THE COURT: That was 2, 6817?
THE WTNESS: 2, 681.
THE COURTJ Al right, off the record.
(I'nfornal discussion outside the record.)

(Wier eupon, the court adjourned for |unch.)
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TBB COURTi  All right, M. Frizell.

MR. FRI2ELL:  Thank you, Your Honor* [|'m
not aura if | knowexactly all the positions of
the plaintiffs regarding the stipulation. Zt wil
just make a difference on how we proceed with the
proofs at this point. M own clients, | think,
are willing to stipulate it. ['mnot sure of
everyone's. R
THE COURT:  AIl right. Let's get 1his:

straightened out before we proceed. & L 4Vy;?

Anyone have any problems with accebfing¥ﬁﬁéfi
proposed stipulation?

M. Cafferty.

MB. CAFFERTY: All right.

THE COURT: M ss Hirech.

MS* HIRSCH: Al'l right, Your Honor. Just
for clarification, Z think my client and several
“ther plaintiffs want to put in a case on what we
,&g calling the July 12th ordinance without
%ﬁﬁanging our position that under the time of
decision rule that is not the appropriate
ordinance for trial. So long as we are able to

QE)Ut L Snetoﬂatvheeaj%)lrob}értnhv?nrtqﬂ t?mn eti|§ulation.
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THE COURT: Al right.
MR CAFFERTY: X find nyself in a nost

pecul i ar position in response to that, Judge.

THE COURT: Wel |, X don't think she means,
now, —

MR. CAFFERTY: |'mgoing to say X don't
have any reports or anything.

THE COURTs Xt woul d be ny intention in the

event you don't choose to rely upon the JQI&‘lZLQ%;{
beal hasickhhatieuAkAoyBAY ofeNBAEKNGNYE hB EBRBEFANce|
to the validity of the July 12th ordinance;. so
that in the event of an appeal and the cou}f

were to find that the July 12th ordinance shoul d
have been that which was tried today, we would not
have to have a remand. X could make ny finding
with regard to that ordinance. W will do then
both at the same tine.

e «*+ CAFFBRTYs Would we exchange reports

THE OCOORTIi Yes. And let se be dear.

There's been some reference to the fact X made
some decision with respect to the tine of the
decision rule. M ruling inrayviewis not

based upon the time of the decision rule. It's
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based upon the circunstances of this case and
what transpired at the pretrial and imrediately
prior thereto and ny feeling under the
ci rcunstances the nunicipality woul d have to
proceed under the ordinance in effect on July 11th.’
X have not nmade a decision in this case or any
other case as to the applicability of the time
of the decision rule in Munt Laurel cases* Al
right.

MR FR ZELLt Your Honor, again that
stipulation by all the plaintiffs, obviously we
don't have to get into the details of that

ordi nance. However, | think for the benefit of

the recordwe will at this tine go forward with
just an outline history of the zoning in Franklin
for sone past period of tinme, if we can.

Let ne offer these, Your Honor. Sone of
these have marks on them 1*11 identify themas

| go.

21

22

23

24

25,

MR CAFFBRTY: |'* sorry? X just want to
make sure X understand. Has everybody now
stipulated to the position of the Townshi p?

THH COURT: X under stand everyone has
accepted the stipulation of the two condifi ons

t o be i nposed.
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THE COURT: PJWS8?
THE W TNESS: PIW8 is —there's no title.

Vell, it*aentitled, the cover is "The Franklin

Master Plan," and the date of it is August 2, 1972*
THB QOURTt ©~ PIWO.
TBS WTNESS! PIW9 is the Townshi p of

Franklin Odinance, no, —it's dated Decenber 23,

1976, and Z believe it has an effective date of —

this is the 12/23/76. It's on the |ast pg’ge’. m

MR FRZELLi This is a package of yih
or di nance. ~
THE COURT] PJW10. o
TBS WZTHSSSs It's a package of various

ordi nances fromthe Township of Franklin from 1976
to 1984. They are all bound in one clinp.

TBS OOURTt And PIW 11,

THE W TNESS PIW1l1 is the naster plan,

TBS COURT! PJtf-12.

TBS WTNESSs |s the conprehensive pl an,

Townshi p of Franklin, dated, it's the 1982 pl an.

Wl |, there's a cover, certification fromthe
Secretary of the Planning Board certifying that

the Planning Board adopted this plan on Novenber 3~
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1982.

THE COURT! Xt was a long neeting.
MR. FRI ZELL: Your Honor, the next two

exhibits that |'ve marked are Court decisions.
They are noticeable — 1 don't know if they are
appropriate to put in evidence. One is —well,
M. Hnts can identify them

THE COURT: Al right.

THE W TNESS!  PIW13 is Superior Couft, i}

Appel | ate Division, decision of the plaigﬁgffsg‘

Township of Franklin. [It's argued, it'a dated —
THE COURT: There is a decided date there
some place.
THE W TNBSSs 7t says, "Argued September 23,
1975 —decided."
TBS COURTi  Isn't there a date stanped in?
"Qctober 16, *75.™ Is that it?
THE W TNESSt  Yes, that's correct,

R T

T2

.*  tktober 16th. Yes. Next to the "Decided" it says,
As.

< ¥«CDtober 16, 1975." It7s stanped.
And PJW14 is a Superior Court decision
Judge Thonas Leahy. | |
THE COURTS Looks like a letter opinion.

-

THE WTNESSs It's a.letter opinion dated
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July 6th, 1981, and it's certified by the clerk to
Judge Leahy as of that same date* |
~ THE CORTt  July 6th, 812
TEE WTNESS. Yes.

THE COURT: Thank you.
MR SILVER Tell nme who the parties are in

t hat .
Yjg WTNESS: Excuse ne?
THE COURT: Is there a title of the case on
I t?
THE WTNESS: Yes. I'msorry. It $*re
Jack K. Field versus the Township of Fr ankl|nn ', i

MR FRZBLL: | was remarking earl ier in e

the ol d M'ndel case in '73 M. Silver represented
all the parties that are still here. M. Slver
represented the town. M. Mezey represented Dr,,
M ndel . I\bvv,‘ M. Butt represents M. Mndel, Dr.
M ndel .

WA, BUTTIi My teeth were worse.

1;M cOTUff, what's that?

MR. HOTTs My teeth were wor se.

THE COURT: Every once in awhile these
Mount Laurel cases remind you of Bleak House. How
many of you read "Bleak Town" where everybody's

dead and they forgot what they were arguing about.
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Z trust that will not happen to any of those

present.

0 M. Hints, didyou take the opportunity in
the course of your work in Franklin Township to review
the master plans of 1968 and 19727
A Yea, Z did*

Q - Wuld you just generally for the court as

background describe what that reveal ed?

- ‘~,- T

MR MC G MPSEY.. | don't underst and a :
nunber of things about this. One, X don t under-ff;

stand the relevance or materiality of this to the

issue at hand in the case, the Batter we are trying

right ngg. Z understand the only issue open is to

the al |8ation formula.
VR> FRRIZEELL:  TYRumawaip heneredith a

ins 1. MCGMSEY.: That's it.
¢ d%scrlptlon of its efforts since 1972. | think

f*%dMF RAACAUBEEPHENEL SSHR! 88S b LBE & 4! ThAR LA
| |nd|cat|ons were that we ought to just take a
broad ook at the history of the ordinances over
a long period of time. Z think it's relevant to

all the issues that we are going to decide in
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_the Townshi p*s part as to what the issues are in
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this ease. It's not relevant strictly to the
fair share number, but it is certainly relevant
to the issues we were prepared to try concerning
conpl i ance, et cetera« They stipul ated nonconplianée
of this ordinance, but we are prepéred to go
forward, present a background on all these
ordi nances to the court, so that we can, when and
I f we have to cone back on July 12th on any ot her
ordi nance we can just sort of plug it in*

M¥ MC G MPSEYs if tt& court plaase, let.-
it be plugged in or brought in at the tine.whenf'~'?
it becomes relevant and loaterial. Zt seens tornﬁ‘ ]
that it's doing nothing, but cluttering thﬁs -
record, if it is irrelevant and immaterial and
the rules call for it not to bein. Z stil
don't see any reason, any sound\reasoningi"
what soever in bringing in natgriérxtbat si ght be

appropriate at a later date, that*s not for this

MR. FRIZELLj] Judge, again shall we strike

1 opening, so there i's no msunderstanding from

this case, including the history of their
ordinances, if it wasn't appropriate? They

didn't have to open on ity but that's really not
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the point* The point is that | think that agafn
t he broad scope of exclusionary action on the
part of the nunicipality for the past twenty years
ié a relevant issue in these cases*

THE COURT* Relevant to what? | nean the
or di nance has now been determ ned to be nonconplian®,
at least the ordinance we are trying the case on,
and the only thing left is fair share* Bowis it

relevant to that? | nean Z conceded the .

subsequent day may have sone rel evance and’t hen’

Zmnot so sure it woul d* R

M FRIZBLL: | will tell you the truth, -
Judge. | have seen so many of these cases go up
and town and the forest is lost for the trees*

THE CORTt That's the problem you see*
VW | ose this or we have this testinony, now W

may lose it at a tine when it is particularly

rel evant *

**eo FRZSELLs Fine* Zf you don't, if
He A npsey is saying that he'd rather hear

conpl i ance and/or builder's remedy, Z just think
that the opportunity is here, now, to present it.
Z don't have a problemwi th permtting, reserving

and permtting cross on the fair share
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net hodol ogy today, and we*1l just cone back with
this at a later tine. This was the way Z was
prepared today as of ten o' clock this norning

to proceed with ny case.

THE QOURTt | under st and.

MR MCAMSEY: if the Court please, |

don't knowif M. Frizell is arguing to the Court

that the Lenaan formula shoul d not be stricken,
uphel d, and he's adding this new factor or
anything along that line and that's a di fAf,’ervéritf;

story. X didn't know about that.

4.

W-- <r L
TBS QORTI  x didn't understand thi—s»to
go to fair share in this respect. |
MR MCQGE@MSEY: hmlong as it's not in
this respect X hold fast in say objection.

THE COURT: M. Auciello.
MR AUCI ELLO Your Honor, Xjoinin the

obj ection of M. MGrapsey for the same reasons.

THE COURT: Al right. X think we should

-\:-A/-:l"
.. toldthis off. Xt aay be relevant. I|'mnot even

wr sure it would be relevant at a subsequent st age.

What we are tal king about here, good faith, proving

a fact that the town hasn't noved along in its
Mount Laurel obligation and, if so, what rel evance

does that have. So I'll sustain the obj ecti on.
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MR FR ZELLs Judge, |I'mfinished on the
fair share nmethodol ogy, so if we are going to
permt cross wthout ne addressing the w tness |
Wil recall himlater on, on the other issues*

THE GORTt Al right* You' wll reserve
on those other issues, of course* Z think what Z
would like to do here, so that we nmay get sone
sense of order about us, is first give the
plaintiffs an opportunity on cross if they w sh
to and then proceed with the defendants* 7

MR FRZZELLs Your Honor, did the Tounshi p. |
take an opportunity to review the exhi bi t"s{, SO0
that we coul d nove then? |

THE QOURTS M* Cafferty*

MR CAFFERTY: Z can respond to it* Zt
seened to nme that the objection to the introduction
of the evidence upon which this witness is going
to testify —

N THE COURT:. No* The first six. Wll,
XW,II# t hrough si x* e

T e

: | MR CAFFBRTY: Z'msorry. W have no

objection to two through six. Judge*

THE courtd Al right. 1'lIl take care of

MR WOLFSON: Are there one of those
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ordi nances in a package that should go in?

MR, SILVERS The July 12th ordi nance.

MR, LINNUSJ Pre-July 12th.

(I'nformal discussion outside the record.)

MR. FRIZELL: Your Honor, co-counsel has
i nquired whether it woul d be appropriate to mark
in the ordinances that were stipulated this
nmorning to have bmen invalid,

THE COURT: Somewhere along the Iine we
shoul d get those together* y

MR FRIZELL: they are here. Theyxﬁaﬁéffjgf

been mar ked. i N

THE COURT: Is that —

MR. WOLPSON. That's JW 10.

THE CORTIi  Wuld it be J-9 and J-10?

That's correct.

MR. HXRSCB* May X take-a | ook at those,
pl ease? |
... TKBOORTS Al right. Wile Counsel is
?(%%%j?ikggking, now, PJW2 through 6 will be narked in

(The i tens were recei ved and narked
Plaintiff Fields' Exhibits PIW2 through PJW6,
respectively, in evidence.)

MR.- FRI8BIILJ Your Honor, t he defense hasn't
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even started | ooking at those ordi nances yet.
X have no problemif everyone |ooks at them

during the break and we permt the cross on fair

shar e.

THE COURT: (kay. Let's nove on then. Al
right, in the order we have at the table, M.
Li nnus, any cross?
I\/R' LINNUS: M questions on cross. Judge.
THE COURT: Let ne see if there is going to

be any. _Any cross by any counsel for pl aﬁnt iffs? :
M8  "H RSCH “Your Honor. o R

TBS COURT:  Yes. w

MS: HRSCH I'mnot surethisis ta'lkir.lain
whi ch cross, because all the plaintiffs have agreed

to M. Bintz and M. Wener as plaintiffs!

wi tnesses on fair share. So | don't knowthat it
matters, but just for the record.

THE COURT: Al right, whatever, if you

MR, PRIZELL: Ho questions.

MR BUTT: No questions.
THE COURT: Al right. Ooss-examne, M.

Cafferty.
MR CAFFERTY: M. MGnpsey will doit.
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MR, MC G MPSEY: Judge, may | go on the
outside of the railing, so | can wal k down and

see the wwtness7 X won't stand in front of
'counselo
TBS QOURTs |f you want to, cone around*

There is a seat here.
MR MCAMSEYt So X don't block anybody's

view, nmaybe X wi Il stand here.

THE COURT: Watever* That's fine.

CRCSS- EXAM NATI ON B¥ MR MC @ MPSEYs R T
Q M. Hnts, one question, if Xmight ask, ™ =

S
£

whil e you were on the Lernan formila commi t t ee you‘” di dnt
represent East Brunswick at that tine. Aa | correct on
that ?

A No, | did* X represented East Brunsw ck Townshi p.
X represented a devel oper in Mnroe Township and X

represented a devel oper in QO anbury Townshi p.

X see. So you represent two devel opers as

devel opers and the townshi p*
Al right. Wth respect to the Lerwan

formula itself, you attended four meetings where everybody
was present* AmX correct on that, sir?

X As Xrecall, it was four neetings. Yes.

0 Row nmany peopl e were on the cossnittees at
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t hose tines?
A Vell, they were listed, | believe,.in the Lerman

formula credits to twenty-two planners, | don't have the

report in front of me, however, not all of whomhad
attended al | the sessions. For exanple, the planner for
South Brunswi ck Township was there at all tinmes. M
partner, Tony Kel son, was there, appeared once or twice

and so on.

Q Wth respect to that were they all planners

that attended those conference meetings, planners alone?

A As | recall, they were all planners* Yes*
Q Were there any statisticians involved?
A Wl l, planners are statisticians and that's part of

their graduate training and undergraduate training as

wel|. There were, the only other people:that were there,
Z can't remenber, on one or two occasions it included the

representatives fromthe Public Advocate's office*

Q Ckay* Here they statisticians or anybody

inthe field of statistics?

A They were attorneys.

Q They were not statistic experts, amZ right?
A A nunber of planners were statistic experts, yes*

Q Here you one of them a statistic expert?
A Z don't know Z amany nore expert at statistics

t han any ot her pl anner, but Z have had training in it.
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correct, to replace those substandard housing?
A That's correct.

Q So am X correct, if a house were a unit

house, low income or stoderate income, and it had |nadequate
plumbing only, that the intent of the formla was to have <ﬁ

new unit replace it* Am X correct on that?
A That's correct*
Q Okay. There was nothing done in the
formula for destroying, or getting rid of the old unit
that remained in lowincome and substandard, was.there?
A Not in the formula itself. Well, those dﬁits that |
were demolished or unoccupied, but not in the comtm,
0 Okay,» |
ey COUBTJ YOU say, are not in the counts?
THE W TNBSS:  Hot in the counts.
Q There was no intent to get rid of those
substandard units that were |ike substandard in plumbing

or substandard only in heating, amZ correct in that, in

wﬁfjiﬁifg, MR. HOTTs Excuse me. Your Honor. The
| :‘question tome is vague. |s he saying occupied
substandard or substandard and not occupied?
| THE COURT:  The nonoccupied are not

gt included in the count, so | assume he's referring
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to occupied.

- MR HUTTs Referring to occupied.

A But Z need clarification. Z need clarification on-|
Q You don't understand the question?

A No, Z don't. Wuld you repeat the last part?
Q Ckay. Let me ask you this questions Was

it the Intent of the fornula that if a unit occupied by

| ow i ncone or noderate income were substandard in the

formof plunbing, plunbing alone, that the cure_fin fhfg-;‘
was to replace it with a brand newunit? Is thafitﬁéiﬁ%?il
intent of the formla? . }25:, 'f;Q:
A That's the intent. Well, it's the intenf/wyés. f

It's the intent to assess those units and determ ne that

they need repl acenents.
Q Do you have any feelings as to whether it
woul d be better off to just fix the plumbing rather than

replace it with a brand new unit, you yourself?

’rvfg, let me respond in this wayx when Z was

T

Br unswi ck Township for a period of eight years Z was in

charge of; planning other things for the housing

rehabilitation programfor the township. W were ?

interested in substandard units and replacing or

rehabilitating any units that were substandard for plunbin

or heatihg or roof collapse or whatever. The point is
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though that our effective, our effectiveness and the

nohi es ‘nade available to us to rehabilitate these were not
that very large* So, as with agreeing with the other

pl anners involved in the consensus nethodol ogy, the need

was so great and the noney not there to rehabilitate

enough that we had to really consider new units to
replace the old units, there were so many conpound
probl ens,

Q It's a lot cheaper to fix up plungjng in'a'?“
substandard unit than it is to put in a brand néﬁfﬂhit, N

isn't it?

A Plumbing is just one indicator*
Q Do you want to answer ray question?
K Vell, —

IMR. PRIZELLJ tour Honor¢ M. M rapsey

s interrupting the witness in the mddle of an

answer *

TB& COURT: Be wasn;t.being responsi ve*
t?Befcan answer the question* X think it's obvious

3, efg
".09its face*

0: Do you want to answer the question?
h It there are any other things along with the unit,
pl unbing being the only one, it's probably easier to
replace the pIuabing fixtures or whatever is causing the

pl unbi ng probl ens, yes*
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0 Ckay* And that sane thing is true with

. inadequat e -heating. AmX correct on that?

A -fit that's the only problem correct.

0 Now, with respect to a .82 factor that was
used for indigenous housing, that .32 factor came from
the Tri-State Coomssion Study. Am X correct on that?

A That's correct.

Q How, that Tri-State Commssion did surveys

and sanplings of certain areas in order to come up with

the .82 factor. AmX correct on that, sir? N

A It cones fromthe — S P |
Q Am X correct on that? B Ve f
A Well, the way you worded your question it cones

fromcensus docunents and fromsanpling, yes, if that's
what you are asking.
Q Yes. That's what X was asking. And the

areas that were sanpled were considered either from

~ census docunents or were fromthe areas of New York. An X
.- e . ‘1;/'{5” R ‘?f;l‘

’ ye«se

the area In that, was it the area of

Rockl and County down through R chmond County, which is

Staten |sland?

A r...
Q Dd that include the counties of Queens,
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Kings, Bronx and New York?

X Yes*
Q “that's New York City, am1 right?
A o Part of iti vyes,
Q Four-fifths, well, four-fifths of the
county, an | correct?
A | haven't calculated. X don't know i~t that well,
Q Yes* Did it also include part of Southern

Connecti cut ?
A Yes, it did. o
Q Did the area, include the Hartford','5.f;éé;?dp’\’g&@;jv:;‘_:
south —1let me withdraw that question* ,
Did that portion of Connecticut, WhICh was o
considered fromHartford down to the southern border of
Connecticut ?
A | don't recall* X don't have a copy of the study
in front of m* X don't knowif it extended all the way
up to Hartford.
0 All right, sir. Didit consider parts of

HeW'Jers“g? in that report?

ot DM did,
o Q Was it the northern counties of Mew Jersey?
A Yes*
Q Just the northern counties, not other, am

X correct?
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A Vell, ['©not sure what your definition of
enorthern” is.

o . Fai r enough* | Tel | ma what counties were
consi der ed*

A Vell, again | don't have a copy of the study in
front of me, but | believe it extended down to include

M ddl esex County on upwards, Union County, Essex, Hudson,
Bergen, Union, Passaic* |I'mnot sure how far west,

whet her it included any of the other counties to the west
or not* |I'mnot sure and | can't recall whether it |

I ncl uded Monnouth or not*

Q Al right* You agree with e, do you not
that Mew York Gty is quite a different popul ation
conposite than, say Sonmerset County in New Jersey, isn't
it? |
A Ch, yes*

Q I's the southern part of Connecticut sonewhat
different fromthe Sonerset area? Do you know?

A- .. lt.depends. X knowthe area. |t depends on where

innSoutAhe;r‘n Connecticut* X used to live in that afea.
Q Sone parts are nmaybe conparabl e and ot her

parts are not. AmX correct on that?

A There are simlarities and differences throughout

t he whol e regi on*

Q How, however, the .82 factor was derived in
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the Lenaan fornula fromthat conmssion study. Aml

comet on that?

A That"a correct.

Q Was there a Rutgers study that was nmade
avai | abl e al ong about that tine that woul d confine itself
to Hew Jersey only?

A Yes. The CUPR Study.

0 Yes. Wen did that coma out?

A That | have here; just cheek the dates. »Iha;{$&;1fn

dated 1933. | went to a press conference for thereLeasé};

of the publication on Decenber 7, 1983, so thatlfmaﬁéghhwg5
the tine that | would say it was rel eased. ;.

Q Al right.
A In fact, that was the date it was released to the
public. It was a press rel ease*

Q Now, that covers a certain area. Zt gives
statistics as to substandard housing and the portion of
| ow and noderate incone that inhabits substandard

Q Does it break down into regions?
A Breaks it down into various regions, yes.
Q Al'l right, sir. Can those regions be

broken down or translated by computation into counties?

|

Do you know?
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A Z believe they can, yes.

Q Woul d you agree that that would be a nore
reliable data or collection of observations on which to

base this factor than the Tri-State Comm ssi on?
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~.~testify about whatever he wants, but in response

. fé;huestions. But that question, is this a

MR. FRIZELL: Your Honor, I'mgoing to
object to the question. X think that the problem
in the question is that it assumes, for instance,
the definition of "substandard" of both studies
woul d be the same anong other things. X mean -
there*s a whole, there's a |ot noatn1behinq_tho§éf %9i
questions than that question will pernitjéﬁ' ; : ;}z:

answer to. You can't sinply ask the questibn‘;“,jﬁéﬁi

In that way. There's different definitions of
esubstandard.* X don't believe that docunment

ever nakeé a conprehensiVe study of the percentage
of | ow and noderate inconme famlies that occupy

substandard units. X nmean M. Bints is free to

Befter study, unless they are referring to the
sane question, you can't answer the question.

THE COURT: I*t's lay the foundation first.
Does the report itself identify a percentage on a

regional or county basis in New Jersey of

substandard units occupied by |owand moderate
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income families?
- MR MCAMSEY: If the Court please, 1
think M. Frizell may be testifying hinself, but
| think the question —

THE COURT: 1 disregard that, but X woul d
like to get that information nyself for the
record. X didn't understand that the report had
that in —

MR. MC G MPSEY: Well, my question was, X
asked him was one better than the other* Be can

answer yes or no and then tell me why he want S it.f‘“;‘f}?

yesor no.
THB COOW: s one better than what?
MS. IIC G MPSEY: X had asked hi mwas one
a nore reliable set of data in which to cone out
with a .82 factor than the other.

THB COURTi  well, if the data is not in

5f£h§§1 report, how can he answer that?

C\@iS  MS. NCGINPSEYD ALl right. X will

L Ehdr aw the questi on,

L GA.
THB COOTTi Al right. I'mnot saying it*»
not in the report. | don't knowit's not in the
report.

BY MS. MC Gl MPSEYt

Q Was there any data as to substandard
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housi ng for inadequate plunbing, for inadequate heating
and for overcroiiding in the Rutgers* report?
A There vat data, but it also had it in some other
surrogat es*

s There were three other surrogates that it
added, an X correct? Those three surrogates were there,

were they not?

A Those three were in there* Yes*

0 Weren't they taken fromthe 1980 census
reports?
A Yes, they were*

Q ALl right* Sow, regardless of what you usé

as criteria for indicating substandard housing, the sane
standards were in the Rutgers* report as were in the
census data fromwhich the Tri-State Comm ssion was taken,
Am | correct or a»:1l wrong?

A | think you are wrong* X think —well, I'mnot
sure*

Q Was the Tri-State Comm ssion, did they use
the same data for substandard housing ** Sid the census
report?

A X don't'knmN* X didn't have the background
studies of the Tri-State sudy*

Q |'m sorry? EXcuse me.

A X didn't have the background studies that the
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pl unbi ng and i nadequate heating, overcrowding and so on,
fa through the tables fromthe census files by the
nmunicipality. You get a nunber. Then you take the
nunber for every inunicipality in the region. You add up
all those substandard units. You get a nUnber, tota
nunber of substandard units for the region. Then you take
the total nunber of housing units, whether substandard or
not, in the region and you get a percentages The
percentage is 6.4%

0 So.that the 6.4% what does that represent,
an arithnetic mean of .the total substandard housing in
the region?

A It"s not a nean. It's just a percentage of the

total substandard housing in the region. The percent of
substandqrd_hpusing, total housing. |

| %‘04? ' (kay. Has it true that the 6.4 factor was
used asia Cutoff,‘so that if the torn vere under 6*4 it

got a reallocation factor added to it?

A |t woul d be responsible for going to the next step,

which is determning what its present need sight be. You

could go through the present a*ef methodol ogy cal culation
Q I\/hatk was that on the basis of —was that
on the basis it was presuned to have been exclusionary in

its zoning?
A That cones, yea, that cones forth fromthe Munt
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0 | see* How, with respect to —there's a

figure that you have in the reallocation factor, a tota
figure of 35,014. An | correct on that?
A Yes.

0 That 35,014, is that arrived at by figuring
the total substandard housing in the el even-county
region?
A Yes,

Q Then you apply .82 factor to it? '
A Ho. The .82 has already been in the st&fhmﬁﬁlg§f;%

SE "

to arrive at the total .82 factor or the 82%

S PhRGR%Y Usedsto debermiog (e Lol yidualet ops, g |
units that the town are then totalled with all the rest
of the towns and that gives you the regional nunber of
35,014, So .82 is alreédy factored in there. It's not

a matter of getting 35,014 and then factoring it into it.

Q I'msorry. X didn't mean to suggest that

It toyewss Y*msorry | confused it. \hat X amasking you

40 get a total figure first for housing that's

TR hat needs to be reallocated and then do you
times it, times that factor of .82 in order to get at the
35,0147

A So. You do it individually by town.
Q Okay. Is the .82 percentage factored in.
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in order toget the 35,0147

A It's already factored in, yes.
Q So that you use the .32 in that instance?
A Yes.

Q Al right. That's what X was getting at.
s that the sanme .82 that we tal ked about

earlier that was on the Tri-State Comm ssion?
A Yes.

Q Was that derived fromthe Tri-State
Comni ssi on data about which we talked earlier?
A Yes.

0 In order to get the reallocation fcf):r"n‘ula
too there is a growh area factor that's used. That' s
one of the three factors that's used in order to get the
formula. Amx correct on that?
A That's correct.

0 When we talk about growth area are we

tal king about vacant devel opable |and of the Township or

rrun|C| paI |‘ty over a region? Aa X correct on that?

t||u Vi are tal king about the growth area

P e

_gﬂto the State Devel opment Guide Plan shown in

the map &wnr to your right there.
Q The vacant devel opable land in the growh
area under the state Devel opnent Quide Plan?

A No.

o SR
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Q No. \hat are we tal king about?
A W are talking only about the nuraber of acres in a

mandcipal ity that's been measured off as being within the

growth area as defined by the State Devel opment Quide
Pl an.

Q Al right.
A Whet her or not it's vacant, whether or not it's

devel opabl e and vacant, whether or not it's undevel opabl e,

or whether or not it's developed already is all — your .

question, the question is whether or not it's inthe

growt h area? KX N O

Q Al right. Now, with respect to that factor|

that factor is given equal weight inthis formula for

reallocation as to the jobs factors. AmX correct on
that ?
A That's correct.
THE COURTs In the present need?
“& MR MC GMSEYI in the present reallocated

: - *
N, ., ™ assad.
t":. . %  <S&rect.

AR

'\,,"VK,;r‘};"M_; |Mat's correct. Aa Xright?
A Yes.
Q Now, there are other factors though as to

growth and the possibility for growmth and for a

municipality or township's ability to take growh, aren't

bl
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phere, other than just the anount of land that's in the
grow h area under this State Devel opnent Guide Plan?
A Vel 1/ can you explain more? |'mnot sure where
you are going.

Q Al right, fair enough. |f you don't
under stand the questi on.

A factor as to whether or not a town can

provide for low incone and noderate incone with additional
other, say other 80%of other types of housing, is

infrastructure for one, isn't it?

A That's correct.

Q For exanple, if a town night be |oa d
area that's in the growh area under the State Dé&efopnent
Guide Plan and they nay have no sewers at all in the town,

isn't that correct?

A That's correct. O they nay have one little well
or what ever
Q Yes* Sons of themhave nothing but well

. water and are loaded with that kind of land, isn't that

;“flAN .‘- M{}J, wel | water, they might not have any wells*

doesn't matter,
0 Some of themmay not have city water or
pi ped water, am X correct?

A That's correct.
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Q Some of themnay not have sewers in the
whol e town, isn't that correct?
A That's correct*
Q Levittown Township in Burlington County, are
you famliar with that?
A I"'mfamliar with Levittown.
Q they don't have a sewer in the whole town.
Am X correct?
A X haven't been up there lately. X don't know. a
Q that was not considered in this fébgbrbéff:"

PR

this growth area. AmX correct?
A That's correct.

0 How, with respect to —there's another

factor, isn't there, median income factor or a ratio when

you go into the reallocated need?

A Yes.
Q How, how is that ratio derived?
“A - .-Itis derived by taking the median incone, nedian

Ay

hoySehbﬁ@Qincone for the nunicipality, which cones from

e

‘>%fh%¢f£80f6énsus. Actual ly, it's 1979 data.

/.

4> X under st and.
A And then conparing that with the median househol d
inconme for the region, which is factored by using the
county, each of the counties, and the number of househol ds

in each county and the total median incone for the county
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to gat at a regional median income average. You take the
dedianiincone, nedi an househol d income fromthe
’i&unicipélity over the medi an househol d incone average for
the county or for the region and you get a factor.
Q d cay.
A | If it's, if | could just finish that, if, for
exanmpl e, the nunicipality has a nedian househol d incone
of 25,000 and the median househol d incone average for the
region is 25,000, the factor would be 1.0. So when we
nmul tiply it nothing changes. A
Q X see. Let ne ask you this* VMeh:thEY“gé£; 
the median for the region, and this time we are tg]kingfgg}:
about the el even-county region, aa X correct on.fﬁai,'~14”
A Yes.
Q -~ how do they get that?
Do they take the nedian for each county, add
themup and divide by the nunber of counties to get the
arithnetic nean of the nedian?
A . No. Xt% factored by the nunber of househol ds

| ahty. It's weighted.

g :&f How?

'- A o éy taking the numoer of households for each of
the couhties as reported by the census, which is again
1979 or the data, actually, and you factor the median

househol d income for the county with the total number of
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househol ds and get an average. You get the total of that

1

5 county'and then you, out of all those you arrive at a

nunber and get the average.

Q So that —
A It"s a wei ghted nunber.

Q So that you wei ght each nedian of each
county, aml correct?
A You are weighting themall, yes.

0 Then you add themup? ;;
A If 1"'mbeing clear, yes. ’y

Q Then you divide by the nunber of counti es

afterwards or divide by what?
A You are dividing by the nunber of households into

the nunber off, into the total median incone.

Q So that you arrive at a nedian for the

el even-county region by comng up with an average wei ghted|

with an average nedian that was done through a wei ghting,

- and you divide by the nunber of households. You get a

V‘-,g

‘medi an for the region, is that your testinony?

A | believe that's what it is, yes.
Q Al right. Wth respect to a median ratio,

what is the purpose for using a median ratio as a factor

inthis formula for reallocating?

A It's to determne whether or not a municipality,

it's to answer one of the questions raised or posed by
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the Mount Laurel |1 decision about the town's ability to
_p;oykdg;ffor | ow and moderate Income housing and also its
pa%f*exéfﬁSionary practices. It gets at the question of
;r‘economfcg; the economc ability of the Township to buy or
to build a new structure. Atown with a higher median
income will have typically more of an ability to pay on
the whole than a town that ends up having a |ower median
income, it also exhibits those towns with the higher
median income* Typically in the studies that we've made

they don't have any garden apartments or very few gaxden

A s
g
;-Z‘zi.

apartments relative to the whole total housing siodkf“g
Their percentage of |ow and moderate income housing~ié ’
relatively |ow compared to the total housing stock**“f

0 Mi |, let me ask you this question then if |
mghts Am I.right in rephrasing it that the median was
attempting to find out the ability of the municipality
to afford more Iowincome and moderate income housing?

A That's only one part of It*

0 Yes. That was one part of it.

T%was part also to address its past exclusionary
L4

X7

'pfégifﬁgﬁé There were other ways to derive at it, but
fﬁfé w&érdecidedly the best way, the fastest way to do
it

0 Wel I, most municipalities in Hew Jersey

don't gain their tax monies by an income tax* Am
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correct in that?

Ah- ‘Yes, you are right*

El

Q0 Sothat it’s possible that the ability of
the‘Tomhship to pay for |owincome-noderate income is not
related to the nedian incone of the people who live in the
town, isn't that right?

A Well, that's not —theoretically it's not. [It's

not related theoretically, but when you actually take it,

do an anal ysi s of nedian incomes and the nedianAhouseho[d‘_

5

. . \ . SR
income for a given town, you find that that town has

shown past excl usi onary practices* You should find algo. |
that the town has a greater ability to pay typicatly than |

the town that has a | ower nedi an incone because of greater

vol ume capability, et cetera.
Q Let ne ask you this; The basis to get a
good rating in bonds doesn't have anything to do with its

medi an incone of the people living init. AmX correct

in that?
A »35‘Y§u are correct. It's a surrogate.
“Q As a matter of fact, a town's ability to

raise taxes is more inportant as to the value of the

industrial basis within the town. AmX correct in this?
]

A That's correct, and in the original formulas that

even X worked on that we were involved in, in the

consensus net hodol ogy, trying to sort out. W |ooked at
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val uation per capitax X was a big proponent of | ooking
at valuation per capita as an indicator, as a surrogate

for neasufing the town's ability to pay for the

infrastructure for neM/housing\in Its schools, et cetera
and al so, you know, whether or not the town had past
exclusionary, has been encouraging a lot of industria
ratable and not a lot of housing. However, using the

val ue per capita formula did not work out in every

nunicipality. There were sonme aberrations again»hEre or

there, using that kind of an indicator, _' -
Again, as a result of meetings and discussions with}

various planners and trying, attempting different ways of

getting at what we were concerned with, we found that

medi an Incoose used as a factor, not as a straight, not
just as an indicator of percentage of working, as a
percentage with the jobs in the growth area, we found it

to be the fairest way of getting at that thing that we are

eskef in getting at* It was an indicator and a

Egégggétgfgof adj usting the fair share of the other two
factors,“that of growth area, the area, the growth area

Q But before the Lernman conference came in
you were not of that opinion that it was as good as per
capital ?

A Nobody had.
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Q were you? |'mjust asking you.
A l had started out |ooking at valuation per capita.
Qf Al right. Were there any studies done by
the Lerman Group that indicated any data that said that
medi an was more inmportant than looking into the tax base
of the municipality as to whether or not it can afford
infrastructure, lowincome, moderate income, heavy
projection and so on?
A Yes. Several of us planners Independently |ooked

at a number of different ways togetattheeCMMMéf”iQ'”

ability to pay and past exclusion, we also, our f| g
ran computer runs with different towns, using séﬂld%
income factors versus using valuation per capltévghh )
using another one or two methods as well, as Z recall, as
well as other firms or planning consultants, also firns

i ndependently. We came, we met, we decided that the
medi an income factor as a factor, an adjustment and done

as a surrogate was a good indicator. It was fair. Did

. hot throw the numpers way off, and it seemed consistently

%'?“td rer esent what we were interested in representing.

: Where is that data? Was that ever published
" or given to anyone? Was it ever given to Judge
Serpentelli or anybody?
A Z don't believe it was, no.

Q Did George Raymond do a study on that?
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THE COURTS On what ?

ME. MC G MPSEYI On the question | just

asked.
THE COURTs You nean on the issue generally?
MR MC GXMPSEYs | will wthdraw the
question*
Q D d George Raynond ever do a study as to

whet her or not the median ratio was a better ratio than

sonme rati o, such as per capita val uation?

A Wel |, the consensus group assigned the ta.sk; of

exanining the different nethodol ogies or the different  “:-|

surrogates to several planners and those several were *- .
VII ._* 1

Rchard —

Q Did George Raynond? | just asked a sinple
questi on* _
A No. It was Richard Coppbé&a, nyself, —

Q That *s what X just asked*

THE COURTs For a better identification,
“M* Raymond was a member of the consensus group,

* o ! r

x;a pl anner, and also a court appointed expert in
!- o&erlnjgann*
MR. MC GXMPSEYs Yes, Your Honor* Thank
you*
Q How, was any factor included in the formula

for sonething |ike an actual history of the town as
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against the town's fair share.
“*#‘ h* .~ \Mat happens if the town has a high ratio

for median income and it has an excellent history with

respect to exclusionary zoning or the absence of it?

Shoul d there be any factor in there considered, to your
know edge?

A Then it would have units that will be credited

toward the units of the fair share.

Q You think it's all done by a credit formula?

A You can't do it by any other way.
0 You think it's done by the presen

formula if there is one? Is there one? R
A | have been involved in several eases where once

we've determned the fair share nunber for the given
nuni ci pality, we then ask what credits the town is due
because of its nonexclusion or in actual production of

| ow and noderate unit housing. Yes. But it can only be

done on a case-by-case basis. You can't apply the

’fojnula a@d expect the fornula to look at every town,
K N V.-.';,Ip*

A j‘i}.'xj“?’%

‘whet her of not it's, you know, been passed, what its

zoning is like and sonehow enter that into the formula.
Zt just does not mathematically, it's not mathematically
possible. Time does not even allowyou todo it in a

mat hematical way to make an adjustnent for that. There

s noway to put that in units of tine.
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Q You mean the only objection to that,

> J*. cranking:in a factor for that is in terms of tine?

A No." Z just said that there's no way mathenatically

“toputsit’into the formila.

Q So it has nothing to dowith tine or does it
have sonething to do with tine?

A It"s both. Even if you could mathematically, even
i f you had sonething, whatever, sonething you are thinking

of to go into the formula, if you could, if it cbyld be-:

worked into a fornmula mathematically, then the qﬁ%stion ,?
I's whether or not on the tine basis it could eve? bedone*

e P>e N

You cannot go out around and check 567 nunicipalities and
mathematical ly figure out whether or not they were

exclusionary or not according to sonething and sonmehow
plug that into a fornula. Zt just doesn't work. Zt

doesn't work and there is no tinme to do that.
Q But you only look at one town at a tine,

don"t you, when you apply the formla?

':f; Af ;f* Ou are doing the nethodology. Then at the end

v:; ;y6q;§ﬁ§;fﬁhen1credit for what they have done. 1 don't

e

see fhat*
0 so you feel the credit should be given for
atown if they had a history of nonexclusionary zoning,

am Z correct?
A Yes. Zf they can prove —no. The nonexcl usion
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but if they can prove that they've actually produced the

units'sjnce 1980.

Q So that are you telling me it's not a
factor as to whether or not a town has had excl usionary

zoning or not? You don't mean that that's the point where

you get to the credit, anyway?
A Ho. Well, z don't knowthat. You can't put all

— |'msaying you cannot put that in a fair share

net hodol ogy.

Q | see. But you can make a presunptfon
excl usion on a nedian basis and hit the town for}§ﬁ5t1~7

can't you? That's your testimony, isn't it? <

A Medi an incone factors, arrive at that, yes.

Q So you can make a presunption as to
exclusionary zoning through the nedian factor and use
that against the town?

A And al so whether or not the town has the ability to

- &Ir That's one of the two factors?

&ats one of the other factors.
deed

Y- .- & Al right. How, after you get the three

factors worked in, still talking about present

3

real | ocated, yes, you cone hp with a figure, aml correct,

and then you crank in the 1.02 factor? An | correct on

t hat ?
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A Correct* Well, wait* The present, on the present

. nunbers, no* Wat we did is we got whatever the present

need, nunber woul d be for the given municipality and then
you“dividé that by three —

Q X*m sorry*
A — si x-year periods, assumng that they don't have
to meet that need right away, that they could face it

over atine, that is, if it was a very snmall anmount

perhaps take it in the next six years* O course a |large
anmount, typically what woul d be done, X divide it,by,.'
three and then take that nunber and factor it times
1.02. -

Q Now: X want to ask you some questions about

the 1*02 factor* Did that come froma 1978 study by the
State of New Jersey, that 1*02 factor? Xs that what that

was based on?

A Ho* Xt came froma concern expressed by a nunber

I of” planhers who were present during the consensus

‘1ﬁ9fnnethodg'&gy that there woul d be some towns where there wer
20 {1 vEae

’just‘

éUfflCl S|nc we are goin th a growth area
eYes* you 1 nditTat %\ﬁ”efore rowth does

not necessarily mean the town mght be totally devel oped,

A Xt still could be showing a growth area, so we

wer e concerned about a nunber of these reallocated

[
o

5
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surplus units falling to a town that had no place to put

t hem and then that town or those towns arguing that they

coul d provide themand then where woul d those units go?

So in an effort to make sonme adjustnents pursuant to the
Mount Laurel XX decision that those towns with vacant

devel opabl e Iand should be the ones who should be providin
for the housing. W applied a 1.02 factor. W called it,

X forget exactly what we called it, but it was an

adjustnent factor for having additional vacant dévéfﬁﬁébLe

’Iand.
Q VWhat was the basis for 1.02?

A Xt was a 20% it was a 20%add on. VL2
Q But you get 1.02 as opposed to 1.07 or 1.1

as opposed to 1.05, whatever?
A Xt was felt that 20%was a reasonabl e adj ustnent.
X don't renmenber all the argunents expressed by all those

who were present or agree with them X didn't think

g;_apéyiféoﬁ%nyself. There were argunments made by those —

5‘x;f3?i What did you argue for?

Q Do you recal | ?
A Wo. X don't recall. X heard the arguments. X

thought they were reasonable and at the time X agreed with

them

0 So that's the basis for 1.02 as far as you
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know?

A Well, X think there was so —you mentioned the
Depaftnent of Community Affairs. Z think they put that
in their housing allocation or report, HBA reports. X
believe the other studies had also put what was expressed

in their means.

Q What other studies do you have?
A X don't know.

Q Al'l you know, you believe there may be
a department of community affairs study? ;;g',i;q ;
A The housing allocation report, X beIieve;;indibétéﬁg

that there was soae kind of an overage.

Q Have you told us everything you know about

the 1.02 factor?
h Yes, X believe X have.
Q Thank you. Then you crank in a one, what

is it, 1.03 factor for vacancy?

A rThat's correct.

Then you come up with a final figure for

.- present feallocated need?

n I

A 7 That's correct. . |
& %%e next portion of the formula is
prospective need. AmX correct on that?
A That*s correct.

0 All right. You start off with prospective
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need with a beginning point* Am/| correct on that, M.

A Yes.

Q You chose the nunicipal conplex in the town.
Am1 correct on that?

A Correct. |
Q Your reason for choosing the nunicipal

conplex is that it was the municipal conplex. AmZ correct
on that? |s there any other reason that you chose it?
A No. z think Z expressed it was the Iogig§h ;

starting point of Franklin Township. It was thef[ogicmggﬁg

starting point, because there is no one center in- 7

Franklin Township. Franklin Townshipia, if youwll,

a suburban sprawl comunity. |t has nunerous residential
devel oprent's throughout the Township in the northern and
eastern portions of the Township primarily. It also has

strict comercial devel opnent found al ong various portions

ﬁhship, but primarily starting at Kingston

27 and through Franklin Park all the way up

along the Bim Street business area. It has a comerci al

devel opment along Easton Avenue, but there is no one
place that people would identify as being the place or

the focal point of Franklin Township as a downtown or as

a central point.
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On the other hand, the 1968 plan, the 1972 pl an
for the Township, the 1980 and the 1982 plan all
considered that the Townshi p woul d have devel oped around
a tbwn cent er, that it needed a focal point* The plans
expressed that the nunicipal conplex at DeMtt Lane
and M ddl ebush be the |ocation for a future town center.
VW are dealing here with a prospective need. W are
dealing with what's the town going to provide wthin
the next six years. It was felt that the town's center -
point for a prospective need basis, having no reéll cent.é‘rg

ool -
anywhere el se, woul d be best at where they coul d

ool oo SRERTIVAN

clasically set the center of the town.

MR MC A MPSBY: Your Honor, nmay X have a
second? woul d you excuse se for a second to just
talk to ny partner?

THE COURT: (o ahead. Sure.

(I'nformal discussion outside the record.)

MR MC @ MPSEY: Your Honor, are we taking

SARCTRE. S X W N S
RS

Tl

e a&r eak or do you want nme to continue? 1 had ny

" back turned.

THE COURTt No. Since we started after
two we' Il just go through.

MR MC G MPSEYs Does Your Honor w sh ne
to conti nue?

THE QOURTS Yes, sir. Yes.
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BY MR. MC Gl MPSBYr
- Q But, Mr. Hintz, with respect to the
beginhing{point, the municipal complex is not at the
center, géographically, of the town. That's correct,
isn't it?
A Not far off; not far off.
THE COURT: Am | [|aboring under a
m sapprehension? Doesn't M. Chadw ck come up
with the same comutershed?

MR. MC GI MPSEY: No, sir.

THE COURT:  He doesn't? T z
MR. MC G MPSEY: | think you will flnd th@t;ﬂ

Mr. Chadwi ck comes up with the |ntersect|on ofuia" |
JFK and Eastern Avenue. Am| correct?
THE COURT: No. | mean doesn't the sane
six counties —
MS. HI'RSCH. No.
THE COURT: Morris?
MR. MC Gl MPSEY: No. -
THE COURT: | see. Yes, all right.
MR. MC GI MPSEY: Yes, sir.

BY MR NC G MPSEY:

Q It's certainly not the center of the heavy
popul ation of the town, is it?

A It's hard to say. | haven't done any studies
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recently of how many people are located in what part of
fhe Township. There are a lot of garden apartnents al ong
kFraninn Townshi p's boundary with North Brunsw ck and
“al ong Rout e 27, for exanple. There are a |ot of
apartnents up along Easton: Avenue. |f you added them al

up and averaged themand found out what the central point

of the population is, | don't knowwhere it woul d, indeed,
be.
Q Well, north of the municipal conplex and
east of it is the Levin Developnent, isn't it? - >'."
Ao e Xt asivieo |
Q That's a huge devel opment, isn't LgigeVéniiﬁ

iy e
[

Franklin Townshi p?

A It's a big devel opnent, but it's single-famly, and

we' ve got |arge apartnent conpl exes, for exanple.

Q Franklin Geens is one of them isn't it?
A Yes.
Q That is north and a little bit east of the

“Cotrect.

apartment conplex, isn't it?
A Yes.
Q That fronts right on Easton Avenue, which

Is north, basically north of the municipal building. Am
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| correct on that, sir?
A Yea.‘

~ ’Q There is also devel opnent all the way, from
Franklli n Boulevard all the way out to just about 287, isn't
there, along Eastern Avenue?

A Yes, yes.

Q Resi denti al devel oprent ?
A Yes.
Q Isn't that correct, sir?
A Y es. M,
Q Isn't there also along - Easton AvenLé a

concentration of shopping centers in Franklin Tdeéhip?i
A There is a concentration, but it's no more-of a
concentration than the concentration of shopping centers
that run along 27 bounded with North Brunswi ck and up to
New Brunsick. There's no, there's even a shopping center
down in Kingston of some size. There's.the Ham | t on
Street business district that has a |ot of square
footage of commercial space. The point is that there is
o oné{p!éce that you can say, and this came out in our
“study_of;ihe Elm Street business district some seven or
eigﬁt yeg}s ago, there is no one area that you can say
that we found. We did a questionnaire survey at the
time for all the residents in Franklin Township, and

nobody could point to any place as being the center point
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of downt own where peopl e, you know, remenbered as being

fhe;place that, the place of being of the township.

Q Isn't it true that the reason we finally

ended up choosing the nmunicipal center is that no matter

what point you ran fromyou still ended up with the sane

nunbers, according to you?

A I"'mnot sure | followyou.
0 Wuld the reporter read it again? Let the
reporter read it again. | don't want to mslead you.

(The question referred to was read'by'théi

reporter.) , 7
A wel |, we sel ected the municipal building as the =

starting, nunicipal conplex as the starting point to do

our fair share, know ng the town as we did. The nunbers

that you get, you know, when you add one county in or
drop out one county are very cl ose.

Q Well, let nme ask you this: Do you renenber

your deposition being taken on June 13, 19847?

agja ™ M 23™ 1 i mas through 23. Do you

N[/ i*] e[ A At can read it with you.

23
24

25

A If you can showit.
0 Sure.
A That's all right.

Q Well, let ne start with line 7, excuse ne,
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whi ch has the question, so as to be nore fair.

"Questions Let ne probe this a little bit
nore, if Xmght. You refer to the nunicipal building as
in nﬁny ways the center of the nunicipality. O course if
a particular location is the center of sonething, it
depends how you define the something. D d you use a
geogr aphi cal definition to determne the beginning point
her e?"

This is your answer, *x believe, well,

geogr aphi cal coul d mean many things? coul d be the central

popul ation, it could be the exact center in terns of the

physical land area of the commnity. Xt could be, you

know, the average di stance of any one of the borders of

the town. The specific reason we finally ended up
choosi ng the nunicipal center is that no matter what point
we ran fromit we still ended up with the sane nunbers.

So it didn't really seemto matter."

I's that your testinony on that date?

Does that accurately state the reason, the

i

- ;"vv?:‘vi _‘(;‘-Z, ) W 3 . .
L TURRET :® reason that you chose the nunicipal center as the

begi nni ng poi nt ?
A Well, Xthink if you read the previous sentences
just prior to that at the top of the page, X give the

reason that X just stated before as to why X thought, you
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know, the nunicipal building is the starting point, I'm

not sure nyself why | said what | said at the |ast

statenent there. But X guess the point is that no matter

where we did the driving tines, the conputation of the
driving tinmes fromthe nunicipal building, we still ended
up with the sane region, the six-county region.

Q Dd you ever run it fromthe intersection of
JFK and Eastern Avenue?

MR FR ZELLi Your Honor, let ne —well,

never mnd. I'll wthdraw that*

0 Now, did you ever run it fromany ot her
begi nni ng poi nt other than fromthe nunicipal building?
A No, we did not.

Q You considered Homlton Street, you ran it

from, didn't you?

A HO.
Q You didn't.
MR M @ MPSEYs Page 24, line six through
| think. -

ﬁt s not the page.
o It isn't? Do you renmenber this testinony
on June 13, 19847
A Yes.
0 eQuestion,” | have to read it for the record-

"Can you tell ne what other points you ran your
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cal culations from beginning points, other than the
nunicipaIAbuiIding?

) _ "Answer: Z believe | looked at the Ham|ton
Sfreetulocation, | ocating a point on Hamlton. X can't
remenber where | was, but | |ooked at different points.”

Do you remenber that testinmony?
A Yes.
Q So that you can run it fromdifferent points,
am | correct?
A Ho, | didn't.
MR. HOTTJ | object. Your Honor.

MR. PHZLIBOSZANs It speaks for |tse|fif'

#:

MR. HIJTTx z object, because that- testfnnnyﬁ
does not answer the question. He said he |ooked
at it. He didn't say he ran it.
THE COURT: Yes. It speaks for itself.
BY MR. MC G MPSEY:
Q Now, the prospective, after you get fromthe

beglnnlng point, you described how you got the different

f%hat you got on your direct testinony?
0=dn cort ryol

T 6 There's nothing to add to that, am| correct,
nothing other than what you say?
A nothing. You have something?

Q Ho. Z really don't.
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Let me ask you this though: There is a

»figure, X think it's 61,096, that comes into play in this
prospect{ve computation. Do you want your report?
A X think that's the total number used.

THE COURTi  That's the six-county need?

THE W TNESS: Yes. That's the six-county
need. 61,096 was the regional prospective need for
the six-county region.

Q How, you derived it fromthe two different
model s of data, X believe you said, am X correcgz,;:*f'
A That's correct. ;%?;{ ]

Q Okay. And those two pieces of dat@'@ﬁ,4-*

observations were taken fromwhat?
A The Office of Demographics and Econom ¢ Analysis at
the Department of Labor.
Q And Industry in Mew Jersey?
A X don't think it"s Industry any more. X don't

think it is. It's Labor. No.

Q But that's Hew Jersey?

' ”fs'E%are tal king about the same thing, yes.

fﬂigﬁ [ wkkk kkkkk kedke kkke ¥¥<> resylts for that same
peridd’d? time, two different figures, amX correct on it?
A These are popul ation projections, yes, and they do
two different models. They have the econom ¢ demographic

model , which is Model One and the demographic model .
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which I's Mdal Two.

THE COBTt  They actual |y have nore than two

THE WTNESS. Yes. They have actually nore
t han two.
A These are the two the consensus group felt were
the two nost reliable. There was a |ot of debate as to
whi ch was the best.
Q Qut of the two?

A That's correct.

Q Za there a way of checking then1yéar to:hl;;A?

year by virtue of actual results that come out df thef;i:f'

census bureau on the ODSA every year, every JUIy £hat'§ﬁ
publ i shed for '81-'82?

A |'mnot sure whether those are still population
estimtes. They are In the census counts.

Q I"'msorry. | didn't nmean to mslead you.

A v3re#. The more current estimating techniques, yes.
s 0 That's because each year they get new
| nformation to crank in?
A That's correct.
Q Am | correct on that?
A Correct.

|

-3
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Q For exanple, like building permts?
A Correct*
\ 0 Maybe industrial basis being added, those

|nvoI \/ed Wi th the consensus net hodol ogy who argued one aid
2 or the ot her because of their particul ar know edge. of

-havi ng anal yzed those in nore detail .
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ki nds of things, amX correct on that?

A Yes.

Q Does the U. S. Census Bureau take part in
those projections with the Labor Departnent of New Jersey?
A | believe, but X don't knowall the ins and outs
of that-

Q R ght. Have you nade any study as f'tmo,‘_ft‘.'he,

i

results of those year-to-year projections as tomﬁlch -

Mbdel One or Mbdel Two, is the nore accurate? L.
A Have X? a

Q Yes.
A NO.

0 Has anybody who took part in the Lernman

formul a ever nade any studies, to your know edge?
A Hell, there were, yes, there were planners who were

e

Q Dd they argue the results of these

year-to-year projections pointed nore toward one nodel

than t he ot her?
A X can't recall.
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Q Do you know the year-to-year projections

i}ndi céte that one nodel is nore accurate than the ot her?

A No,- X do not .

0 Do you know of your own know edge whet her
the year-to-year projections indicate that one nodel is

nore accurate than the average of the two nodel s?

A I'ra afraid Z don't have the luxury of analyzing
t hose. No.
Q Al right.

THE GORTI M. MGnpsey, it's difficult
for ne to — L

MR MC @ MPSEY: Yes. . :
THE COURT: It's difficult for ne to sit

here and try to foll owwhere you are going, of

course Z have know edge the wi tness doesn't have
because of testinony that has occurred before ne

in other cases. |It's a rather unusual situation

for a judge to be in, because Z mnot supposed to

ha>; anticipated that Z would, that Z woul d gain
experience as | go along. Now, that issue that
you' ve just been addressing is addressed in ny
opi ni on, because it was addressed in ot her

litigation.  course the opinion at |east takes
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the position that the two nodel suppl enental data
supports it and that the popul ation projections

are al nost exactly on target. Now, are you

prepared to present testinmony on that in that
regar d?
MR MC @ MPSEY: Your Honor, M. Chadw ck
is going to testify as to it.
THE COURTS CGood.
BY MR MC A MPSEY-
Q | wanted to ask you one question wth
respect to the nedian factor in the respective aIIocatlon
You indicated that you had a ratio of 1.087, am B cor r,gc )

P
h EEEREE A

on that, for the factor for the six-county region? Amt’

correct?
A That's correct.
0 Ckay. O am X wong? 1.087?
A Yes.
Q Xn your report, amX correct, that you had

: *?klada di fferent nunber, yes.

Wat's the reason for that-difference in

1’087 to 1067

A ['mnot sure, but when we recal cul ated and were
getting ready for court we found that the nunbers were

different. W also took another | ook at the Lernan dat a,
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whi ch was printed and published and used that for some
réason found a discrepancy in the nunbers. So X'mreferring
now, to ti"p medi an househol d cal cul ations provided in the
Ler man rep;f)'rt.

Q Was the initial information that you had
that got the | «06; that was based upon your own information
that you defived?

A That information that we put in the conputer and
| et the conputer tell us what the nunber was, yes*

Q Vhere did you get the infornation? Was ,P‘hat
from census data? R
A Fromthe 1980 census* )

Q Do you know if the Lernman formula had
different data to get the 1.087?

A X think the error mght have been us not deleting
a town that shoul d have been del eted or, you know, that
It was urban aid or mght have been a town not in the
growth area or sonething of that sort that m ght have

%nun‘oer off alittle bit*

Al right. Do you have an opinion as to

Y

ke ‘p“?‘féj‘_éﬁf need, whether one of the three factors shoul d

be wei ght‘ed nmore than the other? Wen X say "the three
factors,® I'mtal king about the median, the jobs and the

growt h area*

A Vel |, the median incone factor is not so nuch, the
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nedi an income factor is alnmost a weighting on the ot her

LT

37]"'two factors. The other two factors are measured equally,

aad the median incorme factor is factored against those, the
average of those two, and then used as anot her percentage.
But by doing it in such away it is nore of a weighting use
of the median incone as opposed to giving —in other
words, it's already downpl ayed, neaning the factors are

al ready downpl ayed to sone degree.

Q Don't you think the inplenent factp[}éhgyrawff

be wei ghted nore than the other two? |

A More than grow h area or nore than jobs?f,
Q Yes»
A Ho. Thmfact in that particular case, the only

substitution X woul d make if we had reliable data woul d be
for the growth area, woul d be vacant devel opable land in
the growh area. But-Xwould still, even if X had that
data, woul d weigh that equally ﬁjth the job dat a.

Q Are you happy with the way those three

e : .
r'* being used in the Lernman formnul a today?

BPy and excited?

LvAanVAARDE  zix right. X will withdraw the question.
X don't mean —are you satisfied with those three factors
as used in the Lernan formul a today are adequate?

A X believe they are not only adequate. | think

they are reasonable. X think they are fair, and given the
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devel opable land in the growth area, so we will have that

data.
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t horough exam nation that | made and ot hers have nmade of

factors, X feel frompresent need that is the nost

reasonabl e forrmula given this point in tine*

Q Do you think they should 'be refi ned any
better?
A OCh, absolutely, X think, you know — '
Q They are not witten in gold at this tine, dc
you thi nk?
A No* | think as we get additional data, f:or“

exanpl e, going back to the wealth factor again, |fyou v\amb&

tocall it that, the nedian incone factor, X think over-tiw

t here may evol ve ot her nore sophi sticated ways of using that

nmet hod, that indicator in which case it woul d be studi ed
over time. Hopefully we will find, we'll have sone

agency, hopefully the State, that will calculate all vacant

. O I*e¢ me ask you a question about that. The

truth of the mat t er I's you don't think vacant, devel opabl e
| and, you dbn't think there is any data today that's
accurate on that, amX correct?

A Vacant devel opabl e | and?

Q Yes*

A X do. X indicated that in ny testinony. The
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problemis though that it's not available on a oounty-by-

“county basi's, you know. That's within the last three or

four years that we could say use it everywhere, it's only
Soﬁerset'County, for exanple, that has good data on vacant
devel opable land. M ddl esex County does, but then you go
to Onion or North Union. But you go to other counties in
this particular region, it seens |ike every prospective or
every prospective calculation that we've done generally
ends up being nore than just Mddl esex or Sonerset. |t

i ncl udes ot her counties, and those other*countieséjUSt

don't have good dat a.

MR MC G MPSEYi May | have a ninute,- Your

Honor ?
THECOU*T:  Sure.
(I'nformal discussion outside the record.)
Q Maybe just one nmore question. How did you
devel op a figure for the acreage in the growth area in
Franklin?
%ol ui:lqufl'animetered it. It's a hard ward to get out,

Y . «. e

N ia> we UM d a davick called a planimeter,
which is a device used by engineers and architects and so

on to neasure areas off the map.

Q VWhat kind of map did you use? Wich map

exactly did you use?
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A We used the State Devel opment Guide Flan, 1980

- revised plan.

Q What scale? Do you know?
A Well, X don't know what scale it was at. X don't
recall. But it's the one that's on exhibit for Somerset

County. It's the one that's published by the Department
of Community Affairs and printed. X can't —if X sawit,
X could tell you what the scale is at.

Q You don't recall at this time?
A No, X don't.

MR. PHILIBOSI AN Judge, it's in evidence.

Be can show himthe nap. R
THE COURTS X' a not sure he was ré{é;?{ngi'ig
to that one.
Are you referring to the one in evidence?
THE W TNESS:  Yes. Only we referred to
the original State Devel opment Guide Flan, a
published report. X think that the one in

evidence may be a photocopy of that report.

Is it the exact sane scale? Do you know?

5gMéLI, the photocopy does make for some error, so

we went to the original document.
MR. MC GXMFSEY: All right. That's all,
Your Honor. Thank you.

THE W TNESSi  Thank you.
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THE COURT:  Any redirect?

MR~ AuCIELLOJ  Your Honor.
THE COURT: |'msorry. M. Auciello.

CRCSS- EXAM NATI ON BY MR AUCI ELLO

Q M. Hnts, do you recall what the charge to
the consensus group of planners was at the tine it first
convened, or was drawn toget her?

A X don't know that there was a charge, we were all,

we had all prepared fair share numbers. W mereﬁarl
representing different clients. W were all planners

that had been involved in seei ng what happened W th the

fair share net hodol ogy and argunments. In fact, X shared

a conference the year before on fair share methodol ogy.

So we case together with an understanding that if we coul d
arrive at a nethodology we'd all be better off. W didn't
have anyone, we didn't have Carla Lerraan telling us we
GLIRE: s SaBF BLPYsombtt FREVEYFFY S 4Py

T@Sﬁ?uks ?%aﬁ correct?

At the time it's wy understanding that this
ou know, X was at all those sessions. ‘
THE COURT! Ho, no. [It's not even close.
A X can't recall

THE COURT! It's not even close. X would
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say probably November of ' 83.

THE WTNESSt Yes. It was in —
Q Vell, whatever it was.

A Z was down here a lot, | know that,” and we met a
lot. But the final report case out on April 2nd. But it
was even prior to that there were March and February

editions and so on and we were into the winter when we

I were doing that.

i Q At the tine that the group first came -
together you had personally already prepared faiiﬁshare ,

studies, is that correct?

A Yes, Z had.
Q That was for the Township of Od Bridge and

4

East Brunswick?

A Ho. That was for Bast Brunswick and for Cranbury

and for Monroe. Z may have done one or two others, but

not_involved in the Uban League cases.
2 ‘idwi { :- _,"* 3

the preparat|o the fair share studies
e Tt 3 8, Yog o 2 S Thbun

erOnco

~5"; e deve&ppo**nt of your falr share numbers i n those?

E AN
A

A Yes.

Q As a planner, M. Bints, isn't that item
one of the itenms of paranmount inportance in rationa

pl anning, the amount of available open devel opabl e |and?
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" ’itself to:two major areas, one of defining a regiona

(. others

© there vef
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A Yes.
Q Wth respect to the work product which energed

need and then one of defining the constituent obligations
toward meeting this need? Wuld that be a broad
generalisation as to the —

A | don't remenber getting down to, you know, such

a one-or-two itemsation. W were involved in a whole

nunber of issues, for exanple, how do we get at e

the region. Then we got into argunents as to, y@EMf

do we define a fixed region versus a oommut er shed

* ! * " *

Then we got into the argunent do we need a i xed region

for both prospective and present and so on and so on.
Then we got into the methodol ogies, and then we got into
the population projections. So it was just any number of
issues, ml of which were —sone were nore boring than

fd. sone were nore interesting than others, bat

e a nunber of issues*

.?mNQ:{ But was the definition of the region or the
regions a necessary predicate bhefore the determnation as
to a methodology for ascribing responsibilities toward,
within that region?

h Hot necessarily* You could independently come up

with a fair share methodol ogy and independently, you know,
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they go about attacking the probleﬁs at hand. But sooner

we wiere-deal ing with, these various issues, you have to

Hints'- Cross 128
examne the question of region. But sooner or |ater they
have to come together in order to determne a nunber, in
othef words, if we broke our group up into a couple of

di fferent groups and one group is going to go off and
agree or try to wrestle with the problem of fair share
met hodol ogy, they could do so independently of the group
that had to weigh, ook at the arguments of one type of

region or howto calculate the region* The two are

I ndependent .

Q The two are independent. ['ll wighdraw that,

In your opinion, M. Bints, are thé_fWo, in
fact, independent, the determnation of a regioh or |
regions and then the determnation of fair sharé Wfthin a
region? |
A They are only independent in terms of if you want
to try to figure out — | mean you are asking the question
This group got together, | think, and stop me if | am

wrong, but you are asking me if they got together how did
or Iatéﬁ%bnce you answered these various questions that

kde,'say‘this s the region and then apply the
met hodol ogy. So they are not independent when it comes
to actual ly doing something about getting the final, you

know, a fair share number. They are independent only in
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that you can arrive at, you know, you can independently
research those kinds of issues and, you know, not have the
two intermxed necessarily. |

Q Were they independent in the sense that the
group could have arrived at a conceptualization of a region
or-regions, proceeded to a methodol ogy which would have
determned a number for the region or regions without
addressing the next, without addressing a next component
which woul d be ascribing particular numbers to each of the

two constituents within the region?

A |'msorry. Maybe it's getting Intm but I m Just
not following you. [|'mnot doing this, because | m
trying to avoid you. [I'mnot sure | followyou. { |

don't know what you are askihg. | f you are asking can you
make a determnation of howor to decide howyou want to
treat regions, can you do that independently of determning
a fair share nethodoiogy, the answer is yes.

Q If in fact in your professional opinion

thatﬂcoqu be done, in your professional opinion as a

mm is called upon to make an evaluation as to
uJar municipality's responsibility in terms of
its reg|on and the number which was determned for that
region, as a planner, sir, would you not bhe more
confortable or isitnotnmé closely aligned with your

professional training and experience to examne an
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individual nunicipality as a unit separate and apart from

other nmunicipalities within the region in a sui generis

det erm nati on?

THE COURTS No.
Q V%y not ?
- THE COURT: Because he doesn't know what
Sui generis neans.
A No, Z do. X studied Latin.
THE COURT: X can tell by your immediate
r esponse. o
MR MEZEY: Longest question ever éSked;
MR LXNNUSs Wuld you repeat the:question?
THE COURTS Yes. o
(I'nformal discussion outside the record.)
A You are asking that should each town be
| ndependent and have its own independent region?
Q No. Not region. Should each town's
obligation within the region for which a nunber has been
detgppingq, shoul d each town be exam ned independent|y

o Db
IR A

| a ternslpf its own characterisations, interns of*its

omn‘hlsto(y, in terns of its own vacant devel opabl e | ands
as opposed to ascribing a particular fair share

met hodol ogi cal nunber upon it?

A NO.

Q Wiy is that?
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A No. You have to —I think it's inportant to
arrive at an_overall net hodol ogy, one that can be applfed
in case after case with sone deviations, you know, but one
that is fair and reasonable that you can use the sane
statistics, the same source data, so that no one can
descri be, you know, they were penalized unjustly. |
think that on the other hand, when you get to the end of
a running through, you know, describing, doing the way
that X have just described, once you get a nunber, then
you nmay have sone individual circunstances, sone individua
qui rks about the nethodol ogy that may not particul ar mork<.~
Then you sort those out at the end* But in terms of trying
to arrive at a nethodol ogy you have to do it, what's the
avai | abl e data and trying to arrive at the nost fair and
scientific basis that you can.

Q I n your review and anal ysis were there any
particular quirks with respect to Franklin Townshi p which

woul d have required in your opinion any deviation fromthe

h ~;Fbﬁe what soever .
e Now, M. Hntz, you made reference, X
believe, in the cross-examnation to the Rutgers Study

that the docunent known as Mount Laurel 11, Challenge

and Delivery of Low Cost Bousing, —

A Yes.




oG

10

11

14
15

16

17

21
22
?3
24‘

25

Hntz - cross 132

Q —that's by the Center for Uban Policy
Research, — |
A Yes*

Q —were you personally involved in the
st udy?
A Z was interviewed* | wasn't personally involved in
the study, no, Z was aware that it was going on. | had

discus8ed it with some of the researchers and Z was

I nt ervi ewed.

0 According to the docunent the proj“‘e‘cit

| eaders were Robert W Burchell, w. Patrick Beat.{én and o

Davi d Li st oki n. .

A Yes.
Q Do you know, sir, whether or not any of thos

I ndi vidual s were involved in the consensus group that carae
up with the consensus fornula?

A Dr. Burchell and Dr. Listokin both were requested

and ‘Invited to address the consensus group and they did so

on the_fi‘r'st day of our convening. Z was in touch with
Dr. ALi stokin duri ng that time and afterwards to discuss
various aspects of it, but they weren't involved after
that point. Ho.

Q Do you know whet her or not Dr. Listokin has
had any professional enploynent with Jack W Field?

A Yes, he has; not at the moment or not in the nost

NI
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recent past,

MR, AUCIELLO | have no further questions.
THE COURTi  Any redirect?

MR, FRIZELL: Yes, Your Honor.

THE COURTs How nuch? The reporter's been
going al nost two hours. |'mjust trying to avoid

bringing M, Hntz back unless he's com ng back,
anyway,

MR, FRIZELLt  Your Honor, this vvoh.'t t'.t‘_ake

| ong,
REDI RECT EXAM NATION BY MR, FRI ZELL:
Q M, Bints, you indicated earlier the master

plan of the nunicipality indicated that the nunicipal

conpl ex shoul d be planned as a township center, |'m
wondering if you coul d make reference to, let's start
wth the 1982 naster plan, |

e em o NRCOWOLFSON: Wi ch one do you have?

SR THE COURT: Al right. That's for
| déntification as PIW12, isit, the '82?
| S that what you axe looking at on the front page?
VO
u VCf THB WITNESSI Yes.
THE COCRTt  Yes, all right.
THE W TNESS!  PJ-12, PJW 12,
MR. MC G MPSEYt  Your 'Honor, is M. Frizell

going to direct his testimony sonmewhere or is he
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going to testify?
THE QOCRTs Let the witness find it.

I"'mnot sure what the question is.

THE COURT: X think the question is you
previously testified that the master plans, some
or all of them depicted the municipal complex as
the center or suggested that it should be the town
center.

TBS W TNESS:  Yes.

THE COURTJ The question is where injthogeiil
reports is that shown? ngi‘ Af“
MR. FRI'ZELL: Tour Honor, why dohi{if dééi@,
this in the interest of your earlier conanentf
Xf X could move the master plans in evidence, they
wi Il speak for themselves. We can direct your
attention to themat some future point in time.
MR* MC GI MPSEYi  xf the Court please,

first of all, there is a question pending before

the witness. X would like to know if he knows

:fﬁ. Xf he doesn't know it, that's one thing.

o “But X think that should go into the record.

THE COURT: All right. Xf he can find
it quickly. If he can't find it, let's move on.

My recollection is that the plan had made mention

the town center area, but | can't —it says, for
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exampl e, that one of the goals is, "Create a sense of
township identity and unity...," ‘it says, "by creating a
strong and viable township center and incorpdrating a
variety of activities intended to serve all the township
residents.”
MR. MC Gl MPSEY: May Z have the page you
are reading from
TBS COURT: Sure. That's page 11 of the
1982 plan, or exhibit PJW12 for identification.
| recall there being other references, but | can't
find them
Q Could I direct your attention, M. Mats, = |

to page 23 of the master plan which is a discussion of

Sector 2.
THE COORTt 237
MB. FRIZKLL: Page 23, the tope
A Yes. It says on page 23 at the top, it says,

"Continue devel oping the municipal center with public and

19 _cultural uses* Increased traffic generated by activities
Y S A _ _

2“ . ..at the center has the potential of adversely affecting
Li e e V|

21"

"M ddl ebushf -
T THE CORT* Not too fast.
THE W TNESS:  Sorry.
A «-~ therefore, the potential traffic and noise

i mpact on M ddl ebuah shoul d be considered for al
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muni ci pal center activities."

0 M. Hints, let me direct your attention to
the 1980 master plan, the map entitled "Land use plan" to
see if you can identify the town center on there,

A J-10? |
THE COURT*  Ten.
THE WTNESS: Ten. x*msorry. That was
two years ago.
TBS COURTs Looks |ike el even.
THE WTNESS: PJW11, That was another case”
A It shows on the land use plan map a deS|gnated
town center in blue, just says briefly, "Town Center oo
includes mxed or public and sem -public act|V|t|es and |
requires further study.
Q Coul d you refer to page 42?
THE COURT: Did that have a page or is that
just —
TBS WTNESSt That's just the map which

; follons page 46 and prefaces page 47.

. r‘“ﬁ‘i—‘ .aa:?e
AT e Page 42?

o N

“QaA. e Hﬁpe 42 at the bottomdescribes the town center as

’5-\;

belng 'The concept of a functional Town Center as a
focus for township-wi de activity and identity is planned
at the location of the present municipal conplex on
DeMott Lane.
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"In the long range future this area woul d house the

Townshi p governnment, library, limted recreation

facilities, a comunity center, performng arts center

and art and cultural facilitiese*

Then it goes on the next pages and keeps going on*
There's nore to it.

0 s the town center area that was identified

in the °S0 and *82 pl ans al so shown on the 1968 naster

pl an?
A Yes. That's PIW7 for identification, and it al so,f;l

shows the town center area.

TRE BOUNFSS: Reférfieﬁﬁrﬁot\ﬂh&hepﬁgébef pl an

mp wthout —it seens to follow page 37, but

this is so old that it way be out of alignnent.
THB COURT! Al right,

0 Now, M. Hnts, one other question, If you

ver e to, for Instance, as you indicated in the deposi tion

read to you by M* MQAiapsey, there was an attenpt to
Iocate the geographic center of Franklin Townshi p*  Wuld
it be closer to or farther fromMrris County fromthe
nuni ci pal center?

A It's further fromMrris County.

Q So that it would not include Mrris County

If one were to use the geographic center? You can't get
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there, to the nunicipal center, you are not going to get
there from —

A X woul d doubt you would c?t there fromMrris County
to the geographic center of town, although X didn't

cal cul ate that,

MR, FRISBLL: Your Honor, X have no ot her
questions. X just nove the naster plans for the
purpose that we want.

THE COORTs Al right. That would be P-7,

10 and 12. Any objection?zli - ;;;

MR- MC G MPSEYs Your Honor, X understanrg '
it*s being noved for the question as the begisnning |
poi nt,

THE COURT:  Yes.

MR MC G MPSEY: Yes. X have no objection.

X have a coupl e questions on redirect.

22
23
24

25

THE COURT$ Let's nmark it.
MR. FRIZELL: x'« sorry. X nissed one.

LXT was PJW8, which is the 1972 version. |'mnot
%Cg@

:a_.ﬁLng to elicit any mor e testimony except it wll
speak for itself on the sane subject.

MR SILVER 7, 3 and 11?
MS. H RSCH 7.
MR. CAFFBRTYt X have 7, 11 and 12. X

believe it's 7 and 11 according to ny exhibits.
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MR. FRIZELL: Part of the problemis these
were used as exhibits in the earlier trial,

MR. LINNUSs Seven, eight and el even.

THE COURTS We are now talking of 7, 8 and 11.
Wasn't the first reference to 127

MR. CAPFBRTY* Thank you, Your Honor,

MR. FRIZELLt 7, 8, 11 and 12 is correct.

THE COURTs All right. 9 and 10 are already

(The master plans were received anq 
narked Plaintiff Fields' Exhibits PIN-7 throughs k
PJW 12, respectively, in evidence.) I

MR. FRIZBLL: \While we are at it X an
remnding the court the ordinance is not admtted
in evidence, if there are any questions.

MR. CAFFERTYs | don't think we had a
proper opportunity to examne that.

MR. FRIZELL: X have no problemwith that,

M. Cafforty. I'nldnly telling you this is the

'if'ﬁgﬁ%ckage we received fromthe township in discovery.

MS. HIRSCH: Judge.
THE COURTs Just a second. All right,
M ss Kirsen.
MS. HIRSCHi  Judge, | have a few questions

on redirect, and | also have a cenment on the
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' ordinance if we are getting to that. Maybe we
2 should just finish M. Hintz.
3 THE COURTs Row nuch more?
4 MS. H RSCH very brief.
> THE COURTS All right. Brief, hopefully,
° M ss Hrsch.
! REDI RECT EXAM NATI ON BY MS. H RSCHs
8 Q M. Hints, can you tell me if the consensus
? met hodol ogy dictates where the thirty-mnute comute shoul d
0 start within the nunicipality? |
= A | don't recall that it does.
L THE COURT? Let ne tell you it does/n{’t;._g_""“lﬁf-;."
13 e
“ | struggled with it.
5 0 Have you reviewed this court's decision in
6 AMG Real ty Conpany versus Township of Warren?
. A Yes, | have.
8 Q  Areyou famliar with part of the deci sion
" that directs where the thirty-mnute comute should start
|- in thesnusicipality?
A\ *"‘ ;‘A‘f"";?,'l'l'él-"-"r'“‘ecalI reading that. Yes.
S & "*ﬂr ’\‘/"'|'; ; Ddyou reviewthe fair share study that you
- did originally for this ease again in light of the Warren
y Townshi p deci sion?
- A Yes, | di d..

0 Did you reconsider where the start of the
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thirty-mnute comute should be in Franklin Township in

M..Tight of’the standards in the Warren Townshi p deci si on?

A kbji | felt that even nore supported by, you know,

starting, vising the nunicipal center as the starting point.

12

13

14

15

16

17

18

19

20

22

23
24

25

Jiélso, you know, very famliar with Franklin:

1wTownship and have been for a nunber of year§,
~.having worked in the area and so on that X just

THE OQOURTs Let ne ask whet her you think
that the several step process which was used in
the opinion, and please don't hesitate, is correct
’or mhetheriyou woul d have gone for a different

approach, whether you woul d have used the
muni ci pal conplex first, for exanple, as opbosed

to the town center?
THE WTNESS:  Z woul d prefer fromny: area#

know edge, working fair share nunbers in other
and ot her nunicipalities, Xwould prefer to, Z
woul d al ways | ook at the functional center first,
finding none, would | ook for the municipal center
and then go fromthat point* Again |'ve done it

enough tines to be very confortable with it. I'm

can't think of any other point that X would start"
fromin Franklin Townshi p.
THE QOURTs But how woul d you define a

functional center?
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THE W TNESSt  How woul d X define a functional |

center? One that is basically a commercial and

.cultural center for the given nunicipality and

bﬁé that hopefully al so contains some civic
activities as well as along with the cultural and
comercial activities* For exanple, | think the
cl assi ¢ downtown, you know, business district of

Trenton or Z think of —if Z were going to start

in Tons River, not knowing where the municipal

building in Tons River is, | would probabfytstart~7

in the center business district of Toms RiVer and |

TRB COOKT:  You've got themboth here.

That’s right across the street,
THE WTNESSs It's not present in Franklin.

THE COORTi  Ckay*
BY MS. H RSCH

Q M* Bints, are you famliar with the Easton

|| - #Avenue«dofin F* Kennedy Boul evard area of Franklin Townshi pf
20 .

L&
'°?f@Q;ﬁ Coul d you describe the residential
character and the commercial character of that area and
gi ve ne your opinion on whether you woul d consider that to
be the functional center or the downtown area of Franklin

Township?

NI
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A It's a suburban sprawl ed devel opnent area, hasn't

“allonwed —well, in the last ten or twelve years there's

been a | ot nmore commercial devel opnent added al ong Baston
Avenue towards the canal. There's, you know, a Shop-Rite
and there's sone other new comercial shopping centers

t hat have been added in that area, and that's building on
an older single-famly residential area that was going
down JFK Boul evard. It's, you know, nore, it's hard to

determ ne where you are* X have been through so many

times |I'mnot sure what the places are, but X knewthe
area wel | .

Q But you consider it a downtown area for
Franklin Townshi p?

A HO.

Q Is it simlar in character to sone of the
other built-up residential-comercial areas in Franklin
Townshi p?

A Well, it has alot of simlarities with what m ght
be termed the Franklin Park area northward towards Mew

Brunswi ck:of Franklin Township where you have also a |ot
il

of housi'ng devel opnment, naturally, garden apartment

devel opnent, and you al so have anot her Shop-Rite conpl ex,

you know, and the shopping center part and there's strip

comerci al devel opnent and so on. The way you get to any

pl ace from Easton Avenue and to what nay be shopping is to

i
i
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is todrive in your car. There's no walking* There's no

downtown. There's nothing of that sort, no focal point,

nothing that says you are here, whatever.

US* HRSCH Thank you.

THE COURT: Al right, anything el se?
MR MCGEMSBY: Is it nmy turn?

THE COURTt  Yes, apparently there is no

other redirect* In terns of time?
MR, MC G MPSBY3 Not long, Your Honor. 1.

woul d say five mnutes or would you prefér the . |

W tness -~
THE CORTt  I'mtrying not to bring this

W tness back, but the reporter's been going an
awfully long-tinme.
ME. FRIZELLJ IS redirect appropriate if

there is no redirect?

TBS COURT: You mean recross.
MR. MC @ MPSEYt X have an area of recross-
examnation. |t is the area brought out on redirec

a»d al so on the question of JFK Boul evard, which

was brought up on redirect or recross.
THE COURT: Al right. 1I'mgoing to

limt it. At four-fifteen we are going to cut it.

Try todoit.

|
I|

v

i
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MR. MC GIMPSEY: | will try to Soit.

RECROSS- EXAM NATI ON BY MR. MC Gl MPSEY:

Q Lef me ask you this question! Wth respect

to the master plans that you were directed to certain

pages by M. Frizell, none of those pages had anything

other than the fact that the new municipal conmplex was a

public and cultural area, is that correct?

A

the civic and cultural center.
Q Does it say "civic" or does it say "public"?
MR. FRIZELL* Your Honor, can | object?
They c¢an make reference to the documents If they-
want to, what the documents themselves say; They
wi |l speak for thenselves* X think X Waéafafrly‘
brief just asking M. Hints to point themout for
the Court's direction,
MR. MC GI MPSEY:  Your Honor, it's a perfectly
valid question. |
THE COURT: If you say otherwi se, the

documents wi || speak for themselves..

Wi, | really don't recall

oot That's what | want to know. It didn"t say

it was the center of the population in the town, didit,

in those master plans?

A

| don't recall.
Q It didn't say it was the geographical center

-~




oG

10
11
12

13

17
16

22
21

3

24

k

Hntz - recroas 146
of the town in those master plans, did it?
A | don't recall.

Q It didn't say that it was the business or

comercial center of the township in those Baster plans,
didit?
A X think that it was suggesting in one of them one

of the plans, there are four of them that at sonme point

it would becorme, you know, the center point where there

woul d be commercial activity as well as cultural and civic
Q Didit say it would become the center for

comercial area in the township? that's nmy question.

A That it would include comercial devel opnent.

Q But it didn't say it would be the center

for coomercial area in the towship. AmZ correct on that'
A | think you are correct, yes.

0 Al right. Ddn't say that it would be the
center for industrial base in the township, did it?
A On no*

‘Q ‘ One other question, if X mght, wth respect

to JFK and Easton Avenue, that area of JFK and Easton

Avenue, JFK really just about dissects or, excuse me,

bi sects Easton Avenue in the town, running on its northern

boundary, am | correct on that?

A As X recal | *
Q I"mnot talking in Inches, but, you know,

|
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Is it generally true?
A Generally | would say that's true, yes.

Q To the easterly side we have a huge shopping

center by the name of Rutgers Plaza, amZ correct on

that, right on Saston Avenue?

A If you tell me that is so, | guess.
Q Have you been there?
A X have been there* In fact, |'ve eaten there*

s there a Chinese restaurant there?
Q Yes, absol utel y* |
A Ckay* | don't know where that is* X jUSf;knOM/X% |
have been there* | } R
Q That's the one X amtalking about* That's
a bi g shopping center, am X correct? |
A It"s a big shopping center* ’
Q Further east to that is Pastore's Shopping
Center, is it not, another shopping center?

A Al X know, there's a lot of strip commercia

z*;Adeveldbnpnt on this roadway, and X have been probably to

- +all those:pl aces.

Q Further east down fromthat second shopping

center is a zone called office professional transition,

am | correct on that?
A Well, there's some office and converted residential

hones al ong there* Yes*
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Q Ckay. Also down there on the easterly side

of the town on that northern section is Harrison Tower s,

isn't it?
e\

A Yes. Those are the md-rise residential buildings.
Yes.

Q Ckay. How nmany floors are there? Do you
know?
A Fourteen, sixteen, sonething |like that.

Q If you take JFK and then start going to the

west, there's a shopping center across the street from

that, isn't there, that used to be the Dfreyfus 'shopliftg
Center? |
A You are winning. | don't know those places by
t hei r nanes,

Q Do you know a shoppi ng center across from
that with McDonal d's, Dunkin' Donuts, the bank, all that

| ong hoo and hooray of stores behind it?

“A " Yes, yes.

-$- Isn't that right?
"k Ly e 2T
A.. ~ THere's strip comrercial devel opnent along that.
\. £
Q Next to it is another shopping center,

isn't it, on the sane side of the street?
A They, you know, in ny mnd, and | have been there
many tines, |'ve driven there | don't know how many tines,

they go fromone place to the other. |'mnot sure how
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defined one is, which one is called which, by which nane,
0 But there is another shopping center?
That.' S ny questi on* !
A |"m sure you mght be correct.
0 Next to that is a professional building
owned by a dentist, isn't it?
A You obviously are sore famliar with that area.
0 X just want to know, you know. You don't

have to tell ne how you know. Just tell nme what you know*

Yes or no*
A X can't tell you yes or no*
Q Ckay*
A Because again the area is close in ny aind from

bei ng one thing to another. At times there is vacant
| and* There's Rutgers' Prep School *
Q On thi's side, on the southerly side across
fro© Easton Avenue is the Bonner PUD, isn't it?
A Bonner goes all the way back to M ddl ebushe
" tQ Yes* It is mainly on the Easton Avenue si de’

runs:al | sthe way up Cedar G ove Lane, doesn't it?

o\

&V - 1°don't know*

Q 2,400 units, do you knowthat? Isn't that
t he correct nunber for Bonner?
A That sounds correct, but X amnot correct*

Q There is the Quail Brook housing
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devel opment that's stopped that's right behind or a block
fromJFK, isn't there?
MR. FRIZELL: Your Honor, | object. |
think this litany has gone far enough. | think
if M. MGropsey wants to make some factual
presentations, the way to do that is not in the
recross of this witness concerning every single
buil ding that exists on Easton Avenue in Franklin
Township. Are we going to go through every
building in the town? . |
THE COURTS | think he's made his. poi nt..
I't would beraorehelpful when Mr. Chadwi ck takes;
the stand and that X see some sort of |and usé nap
which Mr. Chadwi ck utilises. [It's difficult for
. me. The witness knows a | ot more about the town,
obviously, than | do, and I think X m ght get a
better picture through his direct.
MR. MC Gl MPSEY:  Your Honor, X understand
_that. But X think X have the right to ask this on
"é}bss-exanination. |'mnot taking an awful |ot of
time. Maybe Mr. Prizell doesn't like it.
- THB COORT*  You have wade your point.
MR. MC Gl MPSEY: Thank you.
THE COORTs All right. Nothing further of

this witness.
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Thank you, M. Hnts. You may step down.
THE WTNESS: Thank you*
THE COURT: Al right, David, thank you

very much. | appreciate it.
G f the record.
(I'nformal discussion outside the record.)

(Whereupon, at 4:15 p.xa. the court

adj ourned to Tuesday, Septenber 11, 1984, at
9:30 a.m)
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that-you can rent or sell at a level which is afford-
able by famlies for whomit is intended.

Q And the second assunption that you nake
with respect to that is that the market rate portion
has been satisfied all along in the formof a substan-
tial nunber of market rate units that have been built
since 1980; is that correct?

A That's right, because the building industry
always try to satisfy whatever narket there is.
That's how they make a I|iving.

One can expect if the need is actually there,
the units are being built.

Q Dd you make any analysis to determ ne
the nunmber of units that have been constructed in
New Jersey between 1980 and 1984?

A No. But since witing this report -- | should
say that in revising the report between the blue-

and red, | tried not to change too nmuch. But ny

t hi nki ng keeps evol ving.

Since witing the report, | cane to the con-
clusion that probably |I would be justifieq if 1 -were
to say that HO percent of the market has been satis-

fied between "80 and '84, because it's 40 percent of
the period. 'It's a reasonable assunption.

Q So then would it be safe to assune that
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there has been i#Q percent of the 67,000 which is the
uhsubsidized number constructed between '80 and '84-,
in your opinion? |
A | think so. 7

Q That woul d be approxinafely 26 or 27,000
unsubsi di zed units that would have been constructed
between 80 and 8H; is that correct? |If we were to
take HO percent of 67,0007?
A Ri ght, about 27.

Q But you have no know edge as to the
actual nunmber of units constructed in that period of

time; is that correct?

A No, | don't.

Q Are these nunbers avail able?
A | suppose one could conpile them  But whether
right to the mnute or not; | don't know. But one

could conpile some nunmber.

Q Now, you also apparently make a third
assunptiqn, and that is that there will be a substan-
tial demand for market rate units outside the' frane

work of M, Laurel inplenmentation mechanisns.

Can you tell me what you mean by that statenei
A Well, M. Laurel housing is going to be pro-
duced, | mean, based on the 20 percent set-aside

techni que which is favored by the court and which
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seems to be the only technique that can produce M.
Laurel housing on any scale at the present time. That
will be relatively dense nulti-famly-type housing,
general Iy speaking.

But there is a substantial demand anmong wealt h-
ier people, the mddle class, upper mddle class, for
single-famly housing and single-famly subdivisions
VWhich are going to continue to be built. And they are
also part of the prospective need projected by the
Department of Labor.

Q But that type of housing, the types
sought by wealthier famlies, ia already incIUded in
the number 110,631; is it not?

A That's right. They are part of that projection|

Q So you're not assumng that there's an
addi tional nunmber of houses to be built over the
110, 0007
A No. The point that I'm making here is that we
took th#:'S7,000 units, which are the market rate
projection from *9Q to '90. And we said that maybe
40 percent of that has already been built, which bring
the number down to *Q QaO. Even the »80,000 represents
-an exaggerated nunmber of units in terms of those that

w |l be available with which to satisfy M. Laure

needs.
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Q | see. (Okay.

A Because of the single-famly subdivisions and
so on that are going to continue to be built.

Q So now you make a further assunption
that between now and 1990 the market in Franklin
Townshi p's prospective need region could absorb not
more than 50,000 unsubsidize4 units in the type of
relatively dense devel opments that would make possible
the 20 percent set-aside?

A Well, that is a conservative number based on
the figuring that we just did here.

Q It's just based on what you've told me
so far today?

A Ri ght.

Q Therefore, you reached the ultimte
conclusion from those five assunptions that the maxi -
mum nunmber of units affordable to M. Laurel household
whi ch can be produced by 199a on through selling al one
woul d anm®«nt to 12,500; is that correct?

£ That's correct.

Q That's baaed on the 20 percent ratio of

the 50,000 that you've previously spoken of-, is that

correct?
A No. Yes. No. It's 25 percent. Because the

total percentage of Ht. Laurel units in tota

L
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devel opment is 20 percent. But that means that that
20 percent is equal to 25 percent of the unsubsidized
number ,

If you have 100 units in the devel opment, 20

percent — M. Laurel is 20 units. Twenty units repres

sents twenty-five percent of the eighty non- subsi di sed
units. So you have 50,000 unsubsidized units. So
that if you have 50,000 unsubsidized units, you can
produce 12 and 1/2 M, Laurel units.

Q The number of 12,500 represents the totaj
amount of units in the region, prospective region*
both M. Laurel and non-M, Laurel to which the 20
pefcent set-aside would apply?

A No. The 12,508 represents —let me put it
another way to make it clearer. The total nunber of
units which can be built to satisfy the total'narket
subsi di zed and unsubsidized is 62,500, 50,000 unsub-
sidized units and 12,500 subsidized units,

q Now, is there a relationship between
t hat awﬁjcQ and your nunber that you've arrived -at
for Fréhk[in's prospective fair share?

A There's no relationship at all. The prospectiv
fair share is based on a fornmula which is applied to
a prospective need. We have arrived at certain.

numbers, let's say 18,000, 2,000, whatever the nunber

e
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was, that represents the fair share of Franklin Township
of the total regional need.

Nowv we're starting from a different point. How
much housing can be produced? If has nothing to do
with need. It has to do with how much housing can be
produced.

Q Let ne ask you this question now.
Presumably if one did a separate fair share analysis
for each municipality in Franklin's prospective need

region, one would arrive at a nunmber, a total ounber

| and

if you added themup of the low and have the M. Laure
need for that region; is that correct?

A No. If one added the total need, one doesn*t
need to do it because the Departnent of Labor already
projected that it's 110,000 units. |

Q Let me ask the question my way and then
you can tell me if it makes sense*

If one were to take the methodol ogy fdr prospec
tive fair share, the Lerman nmethodol ogy for each
community within the region of Franklin Tommsﬁip, one
woul d-arrive at a M. Laurel need for that region if
you were to total them up; would you not?

A Ri ght.
Q Woul d that number bear any relationship

to the H3,589 nunber that you are now discussing in
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Q Now, getting back to what 73,000 of that

Raymond - direct 75

this section of your report?

A Well, it would be less. The fair share would

—t

be | ess. Because fair share represents only 20 percen|
|'m sor-ry. Let's backtrack...

If one starts out with a total projected need
and then apportions that total need to different
muni cipalities, aggregating these apportionnments wl |
produce the total heed.

Now, of course, the fair share includes a 20
percent surcharge in the vacancies which is over and
above the basic projection of household grow h.

Now* so this is what hap-pened. Am || answering
your question?

Q As | understand your answer, essentially
the difference between the aggregate of the fair share
numbers for all the municipalities in the region and

t he projected household growth number —

represents, the H3,000 is an estimate of how nmuch of
the total need represents the needs of M. Laure

househol ds.
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Now, set that aside for a nmonment. The fair
share is based on that nunmber. The fair share purport|s.
to apportion not the 110, 000 but the 43,000 anong al |
the communities. Right? The fornmula takes the factors
and multiplies themby the M. Laurel need. But the
M, Laurel need represents. 40 percent of the total

househol d growt h.

—

A The housing that can be built via the 20 percen|
set«-aside is only 20 percent M. Laurel oriented.
Therefore, by definition you cannot satisfy the entire
M. Laurel need using zoning al one.

Q Now, that leads nme to the next duéstion
then. As | understan4 what you' ve j ust toId:mé, t he
fair share nunber for Franklin Township, whatever that
nunber is, depending on what factors or allocation
criteria you utilized, —let's say hypothetically
that fair share number for Franklin Township is
2,000 —

A Right.
Q -- Is it your testimony that that numbei
2,000, is not achievable through zoning?
A Absolutely not. Well, let me backtrack.

on the regional basis it is not. On the eommu-
nity basis it is. Because if you have a total market|

let's say, for 43000 Mte Laurd units, that's the
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need. But the set-aside technique can only satisfy

hal f of that, which is just about the proportion,

Only 22,000, the first comunities that are

going to zone for it in the region, are likely to get

it all built. The ones that conme down |ater are prob:
ably going to find that their M market — | mean,

the builders sinmply will not built because the market
I's exhaust ed.

Q That woul d actually be true then? The
first comrunities that are sued and have a builder's
remedy awarded against them would suffer the same fat??
A It also depends on desirability of the comu-
nities, both as to jobs, et cetera, and the quality

of the comunity,

For instance* | made a statenment that Cranbury

woul d get every single unit that it's zoned for wthi
the next five years because it's in the Princeton
real estate market exploration area. If it zoned
itselfe Hrr its full fair share, it's going to get its

full fair share,
Q So that it is inherent in the market

place that some communities in effect are going to

get a free ride?
A Wel |, theoretically if one deals in the world

of these projections that we are basing all our
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thinking on, that is precisely the effect.
Q Do you have an opinion of what, if any-

thing, can be done to avoid that set of facts?

A Well, now |I'mlooking at the decision, the
M. Laurel Il. And one starts with the fact that M.
Laurel.. 1l says take the need-and apportion the need

that is what's being done through the fair share

al l ocation formula.

The second thing is what is the inplementation
mechani sn?  And what | have recommended in every. in-
stance where it nade sense to do so -- so far | think
it made sense everywhere —is that every alternative
met hod, rehabilitation of substandard housing, making
an allowance for the possibility that some of the
overcrowding woul d be solved through new construction
havi ng the nunicipality explore possibilities of
getting « it's very scarce now — but 202 Federa
assi stance for senior citizen housing, which becomes
106/ f% "“ent Ht. Laurel, O making available to-the
devefdber of M, Laurel housing infrastructure -
assistahce, building streets, the sewers, whatever.

| lean, to every such initiative on the part
of the nunicipality should be given credence with the
understanding that if they do not nove, in the direc-

tion that they indicate that they would like to move
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in order to not zone every acre, vacant acre in town
fér hi gh density devel opnent, that they be allowed to
try to do it.

The conpliance period even now is SiXx years.
For a couple of years maybe one should be allowed to
expl ore other possibilities.

Incidentally, this is election year, so we
don't know who's going to be the next adm nistration,
what subsidies may or may not becone avail abl e.

So these are the kinds of things that should
be given sone leeway to try these other nmethods in
order to not overxone to the extent that thia 20 per-
cent set-aside nmethod would cause the total regional
picture to have to absorb,

Q Let me see if | wunderstand what you're
sayi ng -

What you're saying is the problemis not
necessarily what the fair share nethodology is, but
rather the inplenmentation of that methodol ogy?

A Preci sel y.

Q M ght a solution to the problemthat
you raise be that the inplenentation itself was
staged in sone manner and related to all comunities
-~ the region providing sone initial percentage of

| ow or noderate income houei ng?
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A Well, | don't know what —not being a |
and certainly not being a judge, | have no —
Q ' m asking you as a planner now,
| awyer or judge.
A Well, it seens to ne, particularly in mnmu
ities that find it difficult to provide the inf
structure and the |ike, that sone staged approa
an appropriate way to do it. | recomrended tha
Bedm nster where the total fair share, the fair
of the 20 percent exceeded the total nunber CE
in the municipality.
The sane thing applies to Cranbury. So
those instances, | nean, to have a sudden grow
place within two, three years, of thousands of

8uU

awyer

not a

ni ci pal=-

ra-

ch is

t in
share

units

in
h take

units

built really changes the character of the comunity

erratically. ,

go in those instances it may be appropriate
to consider staging.
MR. CAFFERTY: | have no further
questions, M. Raynond. S
A | want to make one point. | noticed that in

the red report, while | did correct for the ne

growth area having to do with the fair share,

w

| did

not correct the last section of the report starting

on Page 25, which uses the formula to devel op

what
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is the "fair- share" of the achievable housing, on
Pége 28 and 27.

Q | see.
A | didn't correct those figures.

Q Well, those figures would be reflected,

woul d they not, on Pages 27, 28 if | were to just

substitute the nunbers in your Footnote 18; or is thaif

wrong? In Footnote 18 of tjie red report | thought yoig
told me that you liad, or did |I m sunderstand you?
A What | didis | took instead of starting with

the need of 43,000 units, X started with the achievable

nunber,

zoni ng,

the fornmula to that need and | came up with the

figures

l'i ke me

ooynsel

which is 12,500 plus a certain amount of overt

20 percent overzoning, whatever. Then | applied

on Pages 27 and 28. | can do that, if you'd
to, and I'll send you the revised pages.
$ Per haps you can do that through your

g* that we all know what the nunbers are.

MR. CAFFERTY: | have no further

questi ons.
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Raymond - cross 32

CROSS- EXAM NATI ON BY MS. HI RSCH

Q M. Raynond, is there anything further
you'd like to clarify in your testinony today?

A Not substantive, | would like to add toray
experience record. Because the way you asked the
question, | didn't have é chance to.

VWhile | didn't study planning, | taught
planning a great deal. | was Chairman of the
Department of Planning at Pratt Institute for 16
years, and | taught zoning at . Colunmbia University.
And | lectured at many other universities and the

like. So just for the record.

CROSS- EXAM NATI ON BY MR. AUCI ELLG

Q M. Raynond, you indicated that you
personally had involvement with the Master Plan which
was devel oped for Cranbury?

A Yes, Well, a limted involvenment. | can

explain, if you want the details.

M? participation dealt with the transfer

Since | was involved as the head of the firm | got

a little involved i, the editorial aspects of the

final report. But essentially that was ny eontribu-

tion.
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Q And | believe you also indicated that

you were personally involved with Cranbury in its

M. Laurel litigation?
A Yes.
Q Did you author or present a report on

Cranbury’s behalf in that particular litigation?

A Yes. Simlar to this.

Q And in that report did you follow the
same met hodol ogy that you followed in this report for
determ ning that nunicipality's indigenous and pros-
pective obligation?

A Yes. As | say, ny thinking evolves as | go
fromone report to another, and there m ght be slight
variations, but essentially it*s the same.

Q So essentially you followed the Lerraan
Consensus Report in your analysis in Cranbury and you
analysis for Franfclin Township; is that correct?

A Yes.
Q Were you personally involved in the

Mast er. Fl.an of Plainsboro?

A No.

Q Your firmwas involved?
A Yes ¢

Q And you were not personally?
A No,
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Q Was your firminvolved in any litigation
M. Laurel litigation involving Plainsboro?
A Well, | testified and | prepared a simlar

report to this report for Plainsboro as well.
Q By that do you nean you followed the

sanme nethodology in terns of comng to your ultimte

nunber s?
A Yes.
Q Wul d you make a copy of your Plainsbord

and Cranbury reports, Kt. Laurel reports, available

to your counsel?
A You have them

Q Now, M* Raynond, are you famliar with
the Master Plan, the docunent which is entitled,
"Master Plan, Franklin Township, New Jersey," for

whi ch the technical assistance was provided by Rayrmn?a:

Pari sh 6 Wei ner, |Inc*?

A |'"m not sure.
Q You're not familiar with the document?
A X know that it exists. But | had no hand in

preparation of any kind. And | didn't even read it
preparatory £p %is.. Because what | did here has no
rel evance at all. | nean, not irrelevant. | .nean,

It's not in any way based on any facts about Franklin

Townshi p.
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Q So what you did here is, for want of a
bétter term an abstract analysis with respect to
housi ng needs?

A | think we need a better t en than abstract.
This is an approach based on a given fornula which has
been established and which is so far receiving credenc
inthe court. And | followed the formula where it led
and | stated whatever differences | had with the
formula and showed what consequence follow ng ny
approach woul d be,

| Q e of the maj or differences, as |
recol | ect your testinony, is the formula's reliance
on acreage as determ ned by the State Devel opnent
GQuide Plan for growth or limted growth as opposed to
the devel opabl e acreage; is that correct?
A First of all, | don't know anything about
devel opabl e acreage. There are no figures avail able
for the region of devel opable acreage. So that there

nothing in this report having to do with devel opabl e

acreages

Ndw, if you want, | can tell you that the M,
Laurel n decision is very clear in indicating that
the existence of vacant ‘land in the comunity should
not be a factor at throw ng housing at it. It's on

Page 350, | believe.

e
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docunent

Townshi p,

known as the Planning Report

Cr oss 86

M. Raynond, are you famliar with a

on Franklin

Sonerset, New Jersey, prepared by Brener

Associ ates, dated May 11, 198*t, prepared by Sullivan

Arfa, P. C?
A Never saw it.

Q Are you familiar with Sullivan Arfa,
p. C ?
A No.

Q Do you know what that is?
A No.

MS, HIRSCH. Just if | can

clarify for you, M, Raynond' s charge

fromnme was just to do a fair share

Study for this client. And we have
anot her witness from Sullivan Arfa,
which is a planning firmin Philadel phi
to anal yze the Township o‘rdi nance, its
compliance with M. Laurel and other
aspects,

MR, AUCIELLO. So M. Raynond
did not famliarize hinself wth any
report whi ch. was prepared by Sullivan
Arfa with respect to this particular

wanship and the sane client?
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MS. HHRSCH: No. He is strictly
a fair share expert for us.

MR. AUCI ELLC In light of M.
Raynmond's unfamliarity with the Mster
Pl an docunent previously prepared by hiﬁ
firmand the study prepared by Sullivan
Arfa, | have no further questions.

MR. SHANABERCER: No questi ons.

MS. HI RSCH: No questi ons.

- MR CAFFERTY:  Nothing further.

(The witness was excused.)

(The deposition was concl uded.)
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