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- of -observations for the region in total and to run that

4
MR CAFPERTYs Your Honor, good nor ni ng.
O a housekeeping matter, It doesn't have to be on
the record.
THE COURT: O f the record.
" (Infornmal discussion outside the record.)
GEOFFREY WI ENER,
havi ng been previously sworn according to | aw,
was examned and testified further as followss

THE COURT: Al right, we were on cross-’

exam nation, X believe, at the end of the day.™

CROSSEXAMINATION BY MR MC GIMPSEtt v V
Q M. Wener, is it Wen' er or wiI&_*k.,m(t;j

A V\i’gnl er. o
Q We:n' er. ["msorry.

M. Wener, with respect to the nedi an factof
of which we were speaking yesterday, -~
A Yes.

Q —if it were possible to get the distribution
%\-T*@f%'
t hriotigh™a .comput er and get the pure median, woul dn't that
* Ry
be a-better way of handling the nedian factor than the
way it's handled in the Lerraan formula? In other words,
true meani ng over true neani hg?
A | don't think that woul d make a significant

difference. X believe, and this is based on the
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Wener - cross 5
calculations |'ve .: that the nethod spelled out in the
Lér man report on the consensus mnet hodol ogy and in the
Warren deci sion approxi mates the true nedian within a
few percentage points. The nmargin of error is very, very
smal | .

Q Then in order to do that you nust have ttad
a breakout of the total of the regions and been able to
find out what the true nmedian was in order to find out what
the percentage difference was, didn't you?
A | didit with respect to an eight-county reqi on.

0 So those figures are avail able then fear
regi ons, aml correct?

A Vel l, they are available by inconme class. In ot her

wor ds, one knows how many househol ds fall into an i ncome
range, which includes a $2,500 spread, for instance, from
you know, how many househol ds fall within the range of

ten ttidx2sas3&to twel ve 'tfoom B&I\/&fi ve hundr ed and t wel ve

thousand' five hundred to fifteen thousand and so forth and

so on. . So one can use those figures also to derive the

- medi an*, _put again one woul d need to interpol ate within

the cl aw, because one woul dn't have all of the dat a.

Q Wul dn't have all the distribution within
t he cl ass?
h ffltliln that, within the class it falls in the

mddl e of the distribution. One wouldn't know exactly

\
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whi ch househol d w- ae medi an one.

h

tten,

':ﬁ%ﬁlﬁ:undred thousand homes in whatever county region,!

5fi1ﬁiy%ren, eight, nine-county region, whatever, —

LY B,
e

Q Wthin the class?

‘Wthin that class. But one could do an interpol a-

THE COURT: M. Wener, when you use the
term "true nedi an," true nedi an of what?

TBS WTNESSs The nedi an of the incone

distribution of all households in the region. |

think that's —
THE COURTS Wi ghted or unmeighted?¢‘ypglg'vi

that represent the median of the total nunber: ofV

the househol ds? s A
THE W TNESS:  Yes. It would, but implicitly
it is weighted, because that's implicit in the

definition of "median." In other words, one would

)

simply aggregate the data for all of the households
income data for all of the households in thé region
regardl ess of which county they live in.

THE COURTS So if | amclear, if there were

THE W TNESS:  Ri ght.

THE COURTS — they would all be lined up
on a spectrum from zero to whatever the highest

income was. The true median would be that in the
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m ddl e?
. TOE W THESS: Yes.
G THB COURT:  Okay.
BY MR, MC Gl MPSEY:
Q Woul dn't that be a better way to come to
a regional median if you do it that way than as opposed
to the method that's done in the Lerman report? Woul.dn't

it be more accurate?

A Yes. It would be slightly nore accurate.. .

Q You only tested it for one eight-Cé%hgyf_ﬂ .

L3 . "-'

region as a deviation, aml correct on that?

A Yes.

0 It wasn't the el even-county-region we are

tal king about in the present need of Franklin Township?
MR MEZEY: That's who he's tal king about.
THB COURT: Excuse nme. Wat was the
guestion?
Q. I"'msorry. | wll wthdraw the question

o The reason you tested it for the eight-county
was that the sanme county? That wasn't the sane as

' “F
YN

the el even-county region that's being used in the Lernman
formula for Franklin Township, is it?
A No. It's the sane except for Sussex, Hunterdon

and Warren. _
Q How many counties did you determne were

~
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s

A “f_th woul d approxinmate it, but again It woul d, be a

Wic. 2t = Cr oss S

appropriate to Fran Township for the pi .”ective ¥ =d?

. R

.a Six, all right* So then It's obvious that

that,ié bot the sane region that you cal cul ated and checkeq
1

on the eight-county region for the medi an devi ati on?
A Ho. It's a different region,
BY THE QOURTS
Q Let ne ask one additional question, so | ?
am cl ear. ?

In order to arrive at the true nedi an you
woul d have to take the nedi an househol d incone O every
househol d in every nunicipality and line it up on a -
spect run® >
A That's correct*

Q You couldn't take the nunicipality, the
muni ci pality's nmedian incone and mnultiply it tinmes the
households in the nunicipality. Qherw se you would get a
fal se medi an incone figure in that sense?

It wouldn't be precisely true, would it?

meyghté&:average-

- Q So you' d have to take a hundred thousand
figures and find the m ddl e?

A If there were a hundred thousand househol ds, one

woul d have to | ook at the nedian income of every househol d
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..0r.M* Frizell who asked you sone questions and | have it

) 7 here be{f ore me* Do you have your copy? Wuld you like to

21+

Wener - cross 9
and find the one that fell in the m ddle.
BY MR MC A MPSEY:
| Q. All right. M next question, you testified
“as'to the Rutgers Report. | referred to the Rutgers
Report, but it'a the Center for Wban Policy Research
Report which | amshow ng you here*
A Yes.
Q You indicated that you felt that this report
evidenced in favor of the Lerman formul as, heating and
pl unbi ng deficiencCies as surrogates* |n other vvords iﬂt_k:ﬁ-;:
backed it up? RO
A Well, it backs up the use of surrogat esTheyuse |
di fferent surrogates* .
Q Well, with respect —
A The poi nt Z\/\astryingto&rrake, there is a high
correl ati on between housi ng quality deficiencies*
Q You poi nted at page 144 when the court asked

you sone questions* Z don't know whether it was the court

A It doesn't matter* Z will look at your copy*
Q On page 144 it does show on Exhibit 282,
it does show a heating deficiency as a factor, doesn't it?

A Yes*
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Q Al right* Does it showthat In that table i
for a heat i ng deficiency factor there are no other probl VemL

in 49% of the cases?

A Yes, but that —
Q Was that what it shows?
A Yes* Heating deficiency factor is not the sane as

t he one we used on the Lerraan consensus net hodol ogy, but

yes. That's what this particular .table shows.

Q I'sn"t that heating deficiency taken fromthe
census? | |
A I[t's taken fromthe census.

Q Isn't that the sanme heating defici é‘ncy t h'mj“'

you took fromthe census to determne whether or not they
)

are subst andard housi ng?
A Ho.
Q You used a different one?

A | believe our category of heating deficiencies is

nore exclusive. Inother words, it'snmorelimted. It's

a nore | imted cat egory. | believe that category includes

all"units with no central heat* Qur cat egory incl udes
o W imy
even a nore specific conpilation of units with no central

heat . -

Q Doesn"t this in the Rutgers —
MR, HUTTJ Excuse ne. | didn't hear the

| ast part of that answer.
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THE WIT 3s The last part of the answer?
MR. Htffi’s Yes.
THE WTNESS. The consensus net hodol ogy
takes sonme of the units with no central heat and
classifies themas inadequate. Wereas, | believe
the Rutgers nethodol ogy considers all units w thout
central heat to be inadequate heat or indicators

of inadequate heat, so our definition differs.

Q Isn't it true that the census breaks down
heating
heating into those units that don't have central, = . .

T ¥
AR

and it can be broken down that those aren't attachedv_:‘t‘
a new — \ LR
MR MZEY] | didn't hear the last part of
t he questi on.
THE COURTI  Wiat part of the question? Can
it not be broken down further to units which are

attached to a flue?

MR M d MPSBY: Not connect ed.

THE GOURTI Are not attached to a fl ue.

e ATE MR MEZEY: Thank you.

\y,2*I£2;-j;& THECGDRIt Wilethewtnessis Iodki ng
for that 1 would just indicate page 114 of the |
CCPR defines what OJPR used for heating purposes
and, that is, the heati ng equi prent index sets

as a standard the existence of central, a central
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heating plant, fia use of roomheaters all

without a flue is considered an indicator of I|ess

t han adequate conditions and, therefore, ma a sign

of deficient dwelling unit. One-half of the

exi stence housing deficient Munt Laurel

popul ation relies on primarily heat for noncentr al

heating forces. That's the definition of the CUPR

How, do you say the Lerman definition is

different? f

THE WTNESS T@, X do.

BY MR MC @ MPSEY:

Q Hhat is the Lerraan definition? §H f€1,ii2}
A In the sumary tape file 3 printout prepared'by tﬁé’
census profile ten, table no. 17, the census breaks out
types of heating equipnent in year-round housing units
into nine different categories. Five of those categories
are within the larger category of central heating equi pnent,
and four of those categories would be considered noncentra

heati ng equi pnent. The consensus net hodol ogy consi ders

1inadeqUéte. The one category, heaters with flue, which

is a noncentral heating source, was considered i nadequate

under the consensus nethodol ogy and that does make a

di ff erence.
Q Let ne ask you this: Regardless of any
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! difference that there / be in the definitean of heating
2 deficiency, the table on page 144 of the report indicates,
3 however> that no matter how you | ook at the heating

4 defi ci encﬁl, when there is a heating deficiency in only

5 51% of the tine is that connected with anything el se, any
6 ot her deficiency in the house, isn't that correct?

! A | think, no, | don't think it is correct. | think
8 it says when there is noncentral heating.

? Q Tfaat's what they determned to be a heating
10 deficiency, isn't it?

u A Yes. As they defined it.

12 Q Yes. But when you are tal king about being
13 a surrogate or any heating deficiency, whether it's yours
14 or theres, they are saying that in 49%of the tinme there
1 are no other deficiencies. Isn't that what that table

10 says?

1 MRt. HUTTs | object, Your Honor. He's

18 trying to put words in the witness' nouth. |[f

19 B ﬁ_hey are using —you can't conpare apples and
2 : : ”o’rlfé.inges. They are using a certain deficiency in
. i héatl ng and sayi ng what those defi ci ences,

2 49% of the time there are no ot her deficiencies.
2 The witness is testifying when you use different
2 formula for what's a heating deficiency they may
25  or may not be the sane thing. He's trying to

1
1
I
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make them synonyrccus
THE COURTs That's true. But what M,
“McGinpsey |s saying is just accepting as a
surrogate the CUPU in the manner which they
define heating in 51% of the casés, there are
no other deficiencies*
MR. HUTT: In the manner in which they
define heating?

THE COUBTs In the manner in which they

define it.

e LT T
L A ;
DR -

T e <
« gL "y

I's.that your question?

MR. MC GIMPSEY: In any manner in"{fv‘vh»ic.h
you define heating, if the Court please,;fﬁléhy
manner in which you define heating, because this
Is more inclusive than this one. So that whether
you use the Lerman or this, according to that table,
My question is in 49%of the time isn't it true
that it's not acconpanied by any other deficiency?

That's just the question | amasking him

e THE COONt Okay. That's your question.

- gagryou answer that question, Mr. wiener?

THE WTNESSi  Yes. | would say no.
Q You woul d say it does not indicate that?
Ho. | don't think that table indicates that.
Q All right.
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| arger pool of units that you are doing the

~:.cross-tabul ation on, and that |arger pool includes,

he'“”r e's a greater probability that that |arger pool

15

THE QORTt Wy not ?

THE WTNESSs Mal i, because of the word
"any." !

THE CORTs Well, M. MQGrapsey is saying
isn't it logical to assune if the Lernman approach
is less inclusive, if a nmore inclusive surrogate
is used, then it's logical to assune that a 49%
figure of n& other problens would be valid. |If
that's not correct, 1'd 11kmyost to explain it nore,

THE WTNESS:  Gkay. Wen one uses t hm«
nore inclusive definition, there's a nuc'Hf*Qf;Eeat erﬁ._h t
probability that one will include units fi_\hjat . ha\';é"
none of the other identified surrogate indi'cat ors |
sinply because one has a nuch | arger popul ation
and one' 8 including units which generally would
be considered to be "nore standard" than the ones
that we identify using the consensus definition

of inadequate heat. In other words, there's a nmuch

I ncl udes units which don't have other deficiencies
identified under the Rutgers nethodol ogy.
Wien one restricts that pool to a nore

narrow and in ny opinion a nore, better indication
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of heating inaas:ttacy: one is really |”ok at those
units which only have very limted heating equi pnent
roomheaters without flues, portable heaters, fire-
‘p:I aces or stoves or no heat whatsoever. This
popul ation is nmuch nore likely in ny opiBiomto
have ot her inadequaci es than the |arger popul ation
of units without central heat, because that |arger
popul ation will tend to include store "standard
uni ts* just mathenmatically, both mathematically

and logically. Z draw the conclusion that the

%

per cent age woul d be consi derably hi gher i';f,‘:gn__e,,‘ "\,

used the consensus definition of i nadequzii@é,{heat e i

and cross-tabulated it with the other suf;r'oga,t e o |

indicators if one uses this broader classification.
THE GOURTs Z under st and.
BY MR MC G MPSEY:
Q M. Wener, did you do anything like-the
study on Exhibit 2A on page 144 of the Rutgers Report

on the CUPR report?
N AT e .\s.’—é‘

b 7 didn't have data to do that.

So you are maki ng your opinion that you

j ust gavé t he judge based upon no data. An Z correct on
that? You didn't do a study as Dr. Burchell did?

A Ho. Z didn't have the data. |

THE CORTs M understanding is that those
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| A "E\;J»—Iave no know edge that you do not have.

17
figures are available. 1've never seen them
and Z don't know the result® of them But are

"you sure they are not in the census or do you
know whet her or not they are in the census?

THE WTNESS.. |I'msure they are not in the
summary tape files, which are programmed frythm
census bureau. Now, Rutgers nay have taken the
original data files and witten a new program
whi ch cross-tabul ated these surrogate indicators
to produce, you know, the fi gures t hat we. ar e
| ooking for. But the census hasn't done t hat",.' .‘
because the summary tape file printouts cont ain
t hose cross-tabul ations. -

THE COURTi If Dr. Burchell is going to be
produced, | believe he testified in the R ngwood
case before Judge illraan with regard to this
area of inquiry. He mght have that data for us
and that he broke down overcrowded, plunbing and

N .. _heating, into an average of deficiencies. Xmay
{»...".,:j,hq\:/e that. | don*t know what the nunbers are, so
| MR MC @ MPSEYs Ckay, Your Honor.
BY MR MC G MPSEY:
Q M/ next question to you is with respect to

overcrowdi ng woul d you feel that there should be any




- FORM SEL 6402

PENGAD CO., BAYONNE, N.J. 07002

10

12

13

14

15

16

rcbllege students that are part of the.population? Wuld

Wena- - cross 18

adj ustJLnt made if a tmicipality has a grea® deal of

that have any influences as to the overcrow ng, whether
that should be aneliorated or not?
MR HUTT: Z objectt()thatf Z don't know

what he neans, adjustment to what? Fair share

nunber in the region or municipality's fair share

of the region? Wat's he loading in there? Z

don't knowwith regard to what.
SRR
TBS COURT: el |, does the wita&3if"“ understajif

the question? <0, - i tf}(%ﬂ
' . . ¥ “r
A Hot entirely. Wat would you adjust at?-|"
Q My question to you is thist There'is an

overcrowdi ng factor when you reach the indigenous need.

Am Z correct in that?

A Yes.
Q In the Lerraan formula?
A Yes.

My question to you is addressed to that
?;factor, the counting of overcrowding.or .the

?=of it according to the fornula.

0 Zf you had college students that lived in
the town in a fair amount, fair size nunber, would that

be an aneliorating factor as to whether or not, in other
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Wic==e = cross 19 :
wor as, whet her that factor, that owvercrowding count.
Should be | essened?
THE QORTt You don't nean in dornmers?
You nmean in private housi ng?

MR MCGAMPSEY: No. Xdonean inprivate j

housi ng. )
3
A X don't believe so. | see no basis.
Q Now, in the consensus forrmula there is a

82 factor that is used in order to, at |east in order ]
to arrive at the present reallocated need for a (egiOnu, ~1
That's correct, isn't it? 'QE}V |
A It's used to determne the total presentzﬁoUSinQ; ,'
need anong | ower incone househol ds. o
Q Is it also the sane factor used to
determ ne what the prospective need will be for the region]?
Do they change that twenty-two in that?
A No. It's not necessary.
Q Now, with respect to the .82 factor that's
zus{ed intlie present reallocated need, did that factor cone

§ Sk _;"?%‘
fron}the*Trl-State reglon report?

e

1ﬁ$§" "Peopl e, dwellings and nei ghbor hoods" was

wh B s

the t|tIe of the report.

Q Yes. D d that cover counties in New York
from Rockl and Gounty all the way through New York Gty,

the five boroughs or the five counties? Dd it include
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t hose?

‘A . Yes.

Q;j Ddit include up to Long Island, Nassau and

Suf fol k County?

A | believe so.

Q Long Island runs approxi nately nmaybe a
hundred m | es fromNew Brunsw ck, New Jersey, doesn't it?
A Appr oxi mat el y.

Q Did it also include counties in Southern
Connecti cut ? . hf_g :
A Yes. AT "f

*Q Ckay. Ddit include sone nine cSﬁhfies Lﬁ.i
New Jer sey? | -
A Yes.

Q It's true, isn't it, that geographically
t hose areas are considerably different?

A What do you mean by "geographi cal | y"?
Wl |, New Jersey fromNew York out on the

for exanple, in the nine counties in New

Q There are some denographic differences in
there. |In other words, there's different i nconmes and

different valuations and people who live in different
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styles ~ith different expenses all throughout that area,

isnt it?
K Yes; L
=~ Q ' Isn't there a nmarked difference deroographi caljly
bet ween New York Gty, for exanple, and the New Jer sey i:
area?
A What part of New Jersey?
Q Bergen County, for exanple.
A Yes.
Q Bergen County was one of tte counties that
was included in this study? <
A Yes. ,;7 - - i
Q I f the sane kind of study was done ahd vvas

avai l abl e to be broken down on the county-w de basis in
New Jersey, wouldn't that be a nore valid factor than
this factor, this 82 factor that covers the Tri-State
region for this consensus formla?

A Wen you say "the sanme kind of study" —

Well, if soneone took —let ne tell you

| f soneone took a distribution of. substandard

and had avail abl e the anmounts of percentage of those that

were of the total households in New Jersey, woul dn' t that
be a nore valid approach? Let ne w thdraw the question.

| f - subst andard hones were counted i n New
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W oy

... Kipds run in the sane channel. | was going to ask

< 4
: Lt e T

We.nar - cross 22 |

Jersey and observations ware nmade as to what percentage

that be a nore appropriate factor to use than the Tri-Statc
region factor?
A Assuming that the definition of "substandard
hones" was the sane as the one being used in the consensus
nmet hodol ogy, yes.
MR MC G MPSEY: No further questions*
Thank you.

Your Honor, pay X ask onmmnore question. I

forgot ? 7
TBS OOURT: G ahead. | haven't finishe

making the note fromthe |ast one* (o ahead.

MR MC @MPSEYI | apol ogi ze.
BY MR MC G MPSEY:
Q Do you know what the definition of
"subst andard housing" was in the tri-state region of the

st udy?

I D
et
LA T

THE COURT: That goes to show you great

hifi that and a corollary to that which is when

they used the sanme definition of |ow and noderat e.

Ckay.
THE
A Those are both good questions. | have the study.

CORTI It mght be that only you and |
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:'flgures so it's a little anmbiguous as to what categories

"Alithey‘apeyjncludlng when they run the 82% figure.

23
agree on ny coment, by the way.
MR MC G MPSEY: Thank you, Your Honor.
MR- HGITi Do you want to repeat the

question, please, Your Sonor? |
THE CORTi My question or M. MG npsey' a? |
MR MC G MPSEY: M question the reporter cai

read. |
(The question referred to was read by the
reporter.) |
A The '82 percent coses frompage fifteen of the.

tri-state study. It says that |ow and nnderate'iﬁéone- _
househol ds include alnost all and then 82%of the har#7<ma¢s
experlenC|ng i nadequat e housing conditions, rnn"ii'S"“""
not clear fromthe text what they are including in the
categories, what categories they are including as

i nadequat e housi ng conditions. Elsewhere in the report
they have actual figures for househol ds experiencing
Inadequate housi ng conditions; but by the type of an

advocacy But they nnvnx explicitly relate the 82%to the

Q | didn't understand whether or not they
defined what they mere‘using as low inconme and noderate
i ncome. You nay have read it to me.

A Ho. | didn't touch on that issue yet.
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3 I'msorry, Wuld you answer that? That

was the judge's question and m ne too.

A Al right.

THE COURTt | think perhaps ny question i
has been partially answered by the w tness*
reference, because the prior page deals with this
i ncone question. The problemthat | had had is
in the prior cases before me there was testinony

whi ch indicated that they had a fourth category

breakdown of incone, which was wnzf [ow, Isw:- ..< |

Lrthd

moderate and m ddle. | now see page fourtéeﬁ} ol
B PP |
' M. Wener. ~Auf§fA-zié/dLﬁt
© THE WTKESS  Yes. orte woa]

THE COURT: At the bottomof page fourteen
there*s a statement, "Low and noderate" consists
of less —well, "low and noderate — | ess than
80% of the regional median" is the definition.
Then their mddle income is 80%to a hundred twenty
_and hi gher is over that. But they have two
: %Elinitions involved, is that correct? Do you
i@pvaththﬂ?
THE WTNESS, Yes. That's what it says

on page fourteen.
Q - Let ne ask you this: The panphlet that you

are reading fromis the sane as the judge has here, a
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copy W them aml correct!

| THE QOCRTs Mne is the March 1978, "Peopl e,
élwei | i ngs and nei ghbor hoods*"
A Yes. That's what X amreading from al so.

MR M GXMPSBYs Tour Honor, way 1 &k that
your copy be marked for identification? | don't
want to take M. Wener's copy.

THE COURTs Any objection to this, a joint
exhi bit?

MR WILFSONk No obj ection.

MR. IiIINNUS »0 objection. bf o o=n
THE CORTs Ve will rark it as ajoint e«

exhibit. [I'mgoing to run another copy _c‘)f,,,"?«-"i t as . |

wel | .

MR MC 3 MPSEYI Thank you, Judge. X have
no further questions.
MR ME2EY: Could we have an extra copy?
THE COURT: Yes. Al right, to be narked
as J-1 when it comes back fromthe copying room
WI| | be "People, dwellings and nei ghbor hoods,
Tr| -State Regional P anni ng GComm ssion, March,
1978.+
THE COURT: D d you say you nade a slip,
Ji n?
THE QLERKs  |' mmaki ng one.
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THE COURTIi  Any further questions, Counsel?
#r. MC G MPSEY: No.
' THE CORTS M. Auciello.

oo e . MR. AUCXB&LCt Y@s, Your Honor.
CROSS- EXAM NATI ON BY MR AOCXELLO: |
Q M. Wener, you described for us yesterday

your participation with the consensus group, is that

correct?
A Yes.
Q X believe you indicated that you attended*

two of three full scale neetings with that groupgiis that |

correct?
A That's correct.
Q X believe you also indicated that at sone

time you had discussions with Carla Lernman concerning the
strengths and weaknesses of the consensus methodol ogy,
Is that correct?

A X think at one point she circulated, you know, a

:Ldraft and ,asked for comments and X gave her my comments*

A Yes* It was when the draft was circul ated before
the final report was issued*
Q Do you recall, M* Wener, what the nature

of the weaknesses, which you cited to her were at that
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W :-er - cross 27 |
tine?

A Vell, to the best of ny know edge | think the main

thét'itlwés real ly a nodifier of the other factors in the

may that it's calculated under the consensus nethodol ogy.

| was troubled by that, but | didn't have a better

solution. M instincts told ne that it should be a

S

totally independent factor, but to make it so is very
difficult without 3 kéwag or weighing too nuch or too
little inrelation to the other factors. Seemmse of this
that income or nmedian incone is not apmmeMagggffﬁ
anything relating to growth area or the enployngqfh )

figures. So X expressed concern. | didn't have an- -

alternative to offer, unfortunately.

Q So the report as it was ultimately adopted,
in fact, did not make an acconmodation for your particul ar
concern, which you described as a weakness, is that
gorrect?

“”?ﬁﬁiﬁ@ht's correct.

Q™ Now, M. viener, you also indicated
yesfeféay that you' ve been involved is* a fair amount of
Nbunf_LaureI XX litigations, is that correct?

A That's correct.
J

Q Had you been involved in any Munt Laurel XX

litigation in a professional capacity prior to the
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devel opnents of the consensus report <
A - fern,

Q Had you prepared any fair share anal yses
prior-to the adoption of the Lerraan report, consensus
report?

A Yes.
Q Was that with respect to particul ar

muni ci pal i ties?

A Yes.
Q What towns were those agai n?
A Well, | prepared for, the report for thefpublic .

advocate, indicating fair share allocations for'tea';ﬁ
municipalities in Mrris County. |

Q Wth respect to that report, which you
prepared for the public advocate, did you ultinately
derive or arrive at a fair share nunbers for any or al
of those ten nunicipalities?
A Yes.

. ©7#Q"  Ddyou do an independent analysis with
S0~ &

’réspeCf;tb each of those nunicipalities within that area

lgW:;‘Li.n??§§
A What do you nean by "independent anal ysis"?
Q D d you study each nﬂnicipality as a unit

inorder to arrive at that nunicipality's fair share

obl i gati on?
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A . only studied the characteristics that were
relevant in arriving at the fair share nunber.
Q Ddyou ultimately arrive at a different

fair share nunber for each nunicipality within that group

rel evant characteristics within each of th® ten towns?- .

the formla.

Q I'n other words, was the ultinate nunber, .
whi ch you reached the sumof ten constituent nunbers or
did you anal yze backwards? Did you start with a nunber
and then distribute that nunbér anong ten constituents
or did you get a nunber for each of the ten constituents

and add it up and say that's the regional :nunber?

A 1 ne”er arrived at the regional nunber. Z never
e K\ '
" addedup“the individual fair share allocations fcr each

i cipal ity.  That wasn't rel evant.

Q Can you tell me, sir, what characteristics
or what elenents were relevant in your determnation of
the fair share nunber for the nmunicipality, for any one

of the municipalities?

of ten?
A D fferent from what?
Q D fferent from each other*
A Yes. D fferent fromeach other, ye®
Q Ckay. And in that analysis did you exam ne |

A Oly those characteristics that directly jhf[uéncel
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A lell, | did two all ocations.
MR RUITs Your Honor, we ar© nomtrying
the.Nbrris County case in ten nunicipalities.
r don't see the relevance to this |ine of
guestioning. The witness testified he's adopted
the Lerman nethodol ogy for this case, it seens

tonme if they wanted to attack that nethodol ogy,

fine. But to go into what he did on another case

on the met hodol ogy he says he's not using in this
case tone is irreIevantf >"}:v
THE COURT: It's a legitimte area?off:‘i”
cross-examnation, but an expert has takéﬁia |
different position in another matter, if that's
where he's goi ng.
MR

""le  HUTTs Then he coul d ask him
THE COURT: He can ask himif he changed

his m nd*
MR HUTT: He can ask hi mwhet her he's

miygking a different position and, if so, what is
bis position.

THE COURTi  That's where he's going, |

nK: - N

assunme. | will overrule the objection at this
post ur e.
A X need sone clarification. | did an initial fair

share allocation for each nmunicipality based on the
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2L ¥ allocation process.

Wiewsx  cross 31
met odol ogy | devel oped prior to the consensus neetings. |
Subsequent to the consensus neetings | also derived fair
share al |l ocations, using the consensus net hodol ogy whi ch
ultinmately were the ones which | testified to. - Actually,
| testified to both and which one are y@s nore interested
in? j
Q I"'minterested in the fair share nethodol ogy,

whi ch you devel oped in your Mrris County anal ysis.

A kay. The first one?
Q Yes*
A | believe then the factors, the individual,

munici pality factors that X | ooked at where enploynent{ )

growt h and vacant devel opabl e | and. o |
Q Wiere did you exam ne vacant devel opabl e

| and?

A X was very concerned that the allocation be tied

to the realistic opportunity to construct the all ocated

units, and X believe vacant devel opable land i s the best

single indicator of the existence of that opportunity or

Q As X understand the consensus met hodol ogy,
vacant developable land is singularly excluded fromthat
analysis, is that correct?

A Yes. The report says that while all of the
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participants in the consensus neetings agreed that it is
éfhighly inportant factor and shoul d be included, the
currently available data is not up to date and, therefore,
can't be used. At such tine as new data becones |
avai l abl e the report recomrends that it be included.

Q Wth respect to your last statenent, did the
consensus group determne that the relevant criteria or

data with respect to vacant devel opabl e | and was not

avai l able on a state-wi de basis? Has that the determ nati on?

A (h a consistent basis fromthe nunicipality;,ﬂ[p'

municipality state-w de and al so between countié§t~;

Q But you were able to find the reLé&éhp&g
i nformation data concerni ng vacant developablegrénd'fgéi
the ten mnunicipalities that you dealt with in Mrris
County, is that correct?
A Z was able to find ol der data, which we discussed
previously, the data contained in the housing allocation
report, which Z did plug into the allocation formula.

Q. How, M. Wener, Z understand you've

e
LW

*aadqppedﬁthe consensus net hodol ogy with respect to this

ﬂ paftigﬁfgf litigation, is that correct?

A That's correct.
Q D d you analyze Franklin Township's fair
share obligation pursuant to the sanme net hodol ogy, which

you enbranced in the Mrris County case?




- FORM SEL 6402

PENGAD CO., BAYONNE, N.J. 07002

W en- Cross » 3
| A Yes.
2 Q., irondid?
o I Yes.
4 Qhﬂ And in that analysis did you nake a
° determnation as to the anount of vacant devel opable |and ‘
° in Franklin Township? |
! A | did not sake an independent determnation. |
° used the figures fromthe housing allocation report,
? THE COURT: Let's drop the other shoe.
© MR LINNUS: What's the number? ™o 7
. THE COURT:  1f you don't ask, M. Aiéi ello,n"
12 | .

| will. NV oe
5 MR LINNUS Ve W, S
“ Q Do you' have that analysis in court?
® A | don't have the report. | have the figures.
. Q Well, then | guess the question is —
o THE COURT:  The $64 questi on.
. MR, WOLFSON:  $65, 000 questi on.
° R O What was the result of that analysis, M.
21 S
CS%# MROMBZET* Good question.

= A .I'mnot trying to keep you in suspense. |I'm
“ actually trying to find ny notes.
“ (Informal discussion outside the record.)
25- MR WOLFSON: Is that J-1 in evidence?
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qUéstions'asked on every questionnaire distributed to

31 |
THE GOURTs J-lI in evidence.
Clhe bookl et entitled "People, dwellings
aﬁd nei ghbor hoods was recei ved and narked
Joint Exhibit J-1 in evidence.)
A ['msorry. | thought | brought it dowmn. | really
don't have it. It's not in ny notes, but | thought | had
It witten down. |

Q Ckay. Just follow ng up on one particul ar

area M. Mdnpsey went into, in the course of your analysis
pursuant to the consensus net hodol ogy for Franklin fpmnshiy%
did you ultimately arrive at the nunber of over cr owded
housi ng units in the Townshi p?
A Yes, using the census dat a.

Q Do you have a general famliarity as to how
the census data is accunmulated with respect to that

particul ar conponent?

A Over cr owdi ng?
Q Yes.

sl
™ : Howwas t hat done?

s what we call full count data. It's based on

househol ds by the census bureau. | believe they ask for
t he nunber of persons living in that particular unit, and

they al so ask for the nunber of roons in the unit. Using
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that data they cal cul ate how many persons per roomthere
are and whether it's over 1.0%per rental.
Q Is that data related to a particular date

during the course of a year?

A Yes.
Q What date is that?
A It's supposed to be information that's current as

of April 1, 1980.

Q Is it your understanding that a coll ege

student who is living anay fromthe hone where his parents
resi de woul d be counted as a resident where hn1Liv9h1at
his college or as a resident in the hone mhereuiij
parents reside or would that person be counted éﬁi&c?’
A He certainly wouldn't be counted twice. | believe
he woul d be counted where he is residing as of April 1,
1980.

Q Do you knOM/mhethef or not that direction

is made explicitly known perhaps to the parents of college

..age students who have children residing away fromhone?

h Yes. | believe it's part of the instructions that

' areMQLSftjbuted with the census forns as to how t hat

determ nation shoul d be nade.
Q D d you -or your firmundertake any study
as to the nunber of college students who do not nornally

live in Franklin Townshi p who reside in Franklin Townshi p
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during the course of a school year? i
|

A. Wl |, for the purposes of the census anybody who's
occupying.-a dwelling unit in April, 1980, is residing §‘
there, so l'ma little confused by the question. ;

Q M/ question was did you or yonr firn1underf0a|

P
i

!

a study as to how nmany people within the Franklin Trmmhl p

popul ation occurred in the 1980 census, in fact, were {
col | ege students who were using the hone as a residence |
during nmatricul ati on? |
A No.

0 Are you aware of any studies that méfe_done‘
on that particul ar issue?
A No.

Q It's your understanding, sir, of tﬁe
consensus mnet hodol ogy that a unit which contains nore than
1.01 individuals is considered to be an overcrowded unit?
A 1.0 occupants per rental ?

THE COURT: 1.0.
A- .. Mre than 1% per room

o G eater than one person per roon?. .

s s;&g&;%tiﬁée«, including al | the roonms except for the bath.

A Tw

Q' Under the consensus met hodol ogy that is a
unit which should be replaced by another unit, is that
correct?

A Shoul d be provided, a unit should be provided for,
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2 o Gam 2

three'cafegories Is specifically elimnated through the

.tod

not ~- | nean replaced, connotes newconstruction. |t
coul d be through new construction or rehabilitation or
sett* ot her mechani sm reservation* particul ar existing
unite for | owand noderate househol ds, whatever. But
uni ts should be provided.
MR, BUTT. Excuse ne. | object, Your
Honor, because he didn't tie it inwith the 32%
factor, if that's what he means. Ckay?
THE COURTs Mali, that's understood. Al
right. e DM
Q As opposed to the other two criteriéwdﬁéééiﬁ;
you described at sone |ength, the inadequate plghk{ﬁﬁjandéf
t he i nadequate heating, this particular overcrd&ﬁfﬁg#;.; i
factor has nothing to do with the structural integrity
of the particular unit, is that correct?
A It's a separate factor. The surrogates for
structural deficiency are the plunbing and heating factors
Q So it's a factor which, in fact, has nothing

oW th structural or facility integrity, 'is that

Vil o,

.~ _ftid:"s correct. Infact, the overlap between the

oty €

consensus met hodol ogy, so that it's w thout double
-counting units in the physically deficient category and

t he overcrowded category.
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MR AUJELG | ha%e no furtner questions,

Your Honor.
BY THE COURT:
. |
Q"j‘-f Do you have an opinion as to whether the

82% figure with respect to plunbing, heating and over -

cronding is constant or whether it is higher or |ower

what woul d you base your opi nion? Do you followroe?
A Yes, Xdo* | really don't have the information on |
which to base that opinion at this tine, so ny answer is
no. |
THE COURT? kay* Any redirect?
M5, DONATG | havé one question; Your
Honor .
THE COURT; Al right, M ss Donato*
CROSS- EXAM NATI ON BY MS. DONATQO,
Q Are you aware of the conclusions in the
Rutgers Study regarding the aVerage nunber of housi ng

deficiencies, which are found to occur in the deficient

t hey studi ed?

' ¥
S .8 T -
’}"{' « s €" *bﬁy LA

MR WILFSON What page are you referring
to?
Q Can | refer you to page 114 of the study —

A Yes.
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Wien-2 - Cross 39 |
Q —under "Ml tiple Housing Deficiencies"?

A Yes. It appears that the units classified as

deficient and Mount Laurel househol ds average 2.2

deficiencies per unit according to this paragraph on page

114.

Q Does the study al so concl ude what percent age|

of the Mount Laurel units have multiple deficiencies as

opposed to a single deficiency?

A Yes. ‘
Q Tell us what that indicates.
A It indicates |less than 25% of the defici entl\/bunt

Laurel units have only one housi ng deficiency, which means

that nore than 75% have multipl e deficiencies.

Q And referring to page 98 of the Rutgers
Study, can you tell ne whether the Rutgers Study in
anal yzi ng overcrowded units and in adj usfi ng the 1980
public use sanple of the consensus data elimnated.coll ege

students and ot her classes of institutional individuals,

THE COORT! Well, let's be clear, now

l.;Aré we tal king about college students living in

group quarters, institutions, boarders, |odgers?
Are you tal king about all categories of college

st udent s?

MS. DONATO Yes, all categories. |'msorry
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Your Honor. | nodify the question,
Q Does the liatgers Study elimnate coll ege
students fromits sanpl e?
A Hot as a class, no. it appears they elimnated
individuals living in group quarters, institutions or as
boarders or |odgers, but | believe that sone coll ege
students who were living in those categories would still
be count ed.
MS. DONATO Ckay, thank you. | have no
further questions.
THE COURT: Ckay. |'mjust naki ng"\"’:h'ot é‘s?..
Any other plaintiff's counsel on rﬁ_e:{di rect?
MR LINNUS:  Ho. ﬁ
MR MEZEYi No, sir.
THE GOXRIs Any recross?
MR MC A MPSEY: Yes, Your Honor. | have a

coupl e questions on that.

THE COURT: Al right.

- CROSS- EXAM NATI ON BY MR MC G MPSEY: (Gont i nui ng)

0 Wien M. Auciello asked you if you devel oped

< any formulas of your own on the Mrris County case before

t he consensus formula cane in you said yes, aml correct
on that?

A Yes.

0 Apart fromthat fornula, which predated the
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Wener - cross 41
consensus formula was a factor for vacant devel opabl e |and*

Am| correct on that? ;

A That's correcte

Q You i ndicated, however, that when you net ;
with the others discussing the consensus formul a that
they thought vacant devel opabl e |and was an inportant
factor, is that correct? |
A That's correct. | l

Q But they also felt not to use it, t hey should
not use it, because the data wasn't sufficient. Aml
correct on that?
A That's correct.

Q Ddthey feel that the data was not
sufficient froma viewoint it was, one, outdated?
A | think that was the major concern. Yes.

Q Ckay. D dthey feel that, two, nmaybe there
was sone suspect about how the data was col |l ect ed?
A X don't know, because | think that discussion took
pl ace )Ap,,e:n | wasn't there.

A‘ |p Al right. M question to you is that

dat a _9f V\hl ch we are speaking was the 1978 DCA report,
V\hi ch had findings from1974 or '75. AmX correct on
that, sir? ‘

A Yes.
Q Ckay. That's the very sane data that was
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used to substantiate the 1.2 factor that was cranked into j

the Lerman formula. AmI| correct, sir?

A It was.
Q Was it —
A It was used indirectly. It wasn't used directly to|

substantiate it.

Q It was used in it?

A It was used to calculate the need to reall ocate

units in the housing allocation report. Yes.

Q Inthe 1.2 factor, am| correct?
A Yes.
Q The ot her function was j ust everybddyﬂstH:A

experi ence, general experience, aml| correct? Isn't that

what you testified to yesterday?

A What ot her function?
Q The other factor that led to using this
information or, no —w thdraw the question. I'mgetting

confused nysel f.
You said that the basis or one of the bases
for cbning up with that 1.2 factor is the 1978 DCA report.
h 'Yés.
Q D d you say yesterday that the other basis
and the only ot her bésis was everybody' s gener al
experi ence?

A Yes. | nentioned that sone individuals had
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distributed their experience, which indicated that 1.2%

vvas needed and per haps nore.

S QL So that the basis for the 1.2 factor is

|
|

two-foldE It's, one, everybody's general experience; and,

two, the DCA 1978 report, isn't that correct?

A

m ght,

BY MR-

answer to M. Auciello' s questions regardi ng overcrowdi ng
that one of the ways to take care of the overcrowdi ng

problemor to relieve it or omt it was by rehabilitation,

23%
THE COURTs M. MG npsey.
MR MC @ MPSEY: Yes, Your Honor.
- MC @ MPSEY:
Q You also testified, X believe, now, in

Yes. ' £
Q Thank you. | have one other question, if | |
sir, or one other subj ecf.

THE COURT: Just to be cl ear, the DCA,
t he housi ng al l egation report, do you knew what
percentage reall ocation they used? Ws it - 209%

THE WTNESS: No. They never appl i‘ ed a -
per cent age.

THE COURTs Do you know what percent age
t he real |l ocati on was?

THE WTNESSs 23% W en they actual |y

went through the process they found out it was
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Am| correct on that, air?

u-“prVision of the units through rehabilitation, yes.
Q That's cheaper than buiiding a brand new
bui l ding, rehabilitating the unit, isn't that true?

A I n general, yes.

Q Isn't it also true that it's cheaper to
rehabilitate a unit that has a heating deficiency than

to build a new one?

A |t depends.

Q Isn'"t it generally true? '

A It depends what other deficiencies go aldhg mjth'v?
t he heating deficiency.

Q. Supposing there are just two deficiencies
as opposed to the seven in the Rutgers Report. Isn't it
xheaper generally to rehabilitate a unit than build a
brand new one?

|t depends.
5%3 Ckay. You don't want to say that that's

A - No,, because the Rutgers Report only |ooked at

AL

' selectéd’deficiencies. There's a whol e sl ew of

defi ci enci es which they had no available data to | ook at,
structural deficiencies, w ndowdeficiencies, roofing
defici encies, which are al so strongly associated with

these deficiencies, the ones they identified-
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break and then we will start with M. Chadw ck.

The plaintiff®rest, | presune, at this

poi nt ?

MR WXLFSON we are going to call M.
Frissell. |

M5. DONATOX  Your Honor, al so w® have sone
additional things to put into evidence based on
the pretrial. But in addition, | don't know
whet her Your Honor wants to know, but | spoke
to Carl a Lernman yest er‘day as to her availability
for testifying. She would not feeable to cone
until Monday. 1 realise that is somewhat -out of
order and that she's really as much —that isj
what she indicated yesterday.

THE GOURTs You intend to call her on
Monday?

MS. DONATO Wl l, Your Honor did indicate

that you would prefer that we called her.

iV THE COURTs |s Dr. Burchell going to be

23w

]

gfoduced?
5 MS. MC @MPSEYi Your Honor, | want to be
candid with you. W've had calls for the |ast
few days and not had a return. | know M.
Chadwi ck has not had a return. 1'mgoing to

try to call and also try to call Fred Stickle
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and see if that stakes any difference. | don't

kaow whet her it does or not.

THE COUBT: Do you want nme to try to reach

"~ himand then | will turn the phone over to you?

He said he would respond to us and cone.

MR MCA@MSEY: He told that to us earlier.
He told M. Chadw ck that*

THE COURT: Cone on in and we will see if
we can get hiAn’r Ckay. Ve will téke care of the
nar ki ng of any docunent* and then start ,vvi,ftx_h I\/r
Chadwi ck. .

(Wher eupon, a short recess was taken.) e '
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