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JOSEPH HARRISON (1930-1976)
MILTON LOWENSTEIN “MEMBER N.J. & N.Y. BARS

OF COUNSEL “MEMBER D.C. BAR

-July 9, 1934

Honor abl e Eugene D. Serpentelli

Judge of Superior Court of New Jersey
Ccean County Court House CON- 2191

Toms River, New Jersey 08753

Re: Gerickont, et al v.
Townshi p of Pi scataway
Docket No. L-032501-84PW

My dear Judge Serpentelli:

| amin receipt of a letter brief submtted by the
Urban League, in opposition to the notion brought by Pis-
cataway Township for summary judgment in this matter.
Kindly consider this as a reply thereto.

The Urban League initially argues that Pis-
cataway's application should have been designated an appli -
cation for partial sunmary judgnent on the question of
entitlement to a builders! renedy. My understandi ng of the
effect of this Court's order granting limted consolidation

is that the only viable issue available for the Gerickonts
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to argue in this cause is their entitlenent to a builders?
renmedy. As such, summary judgnment is clearly appropriate to
di spose of the only issue remaining in contravention betvveeh
the parties, in this suit, all other issues raised by the
Gerickonts' conplaint having been effectively disposed of by
the limted ternms of the consolidation order.

The W ban League further contends that Piscata-
way's application is inappropriately timed, in light of the
Court' s designation of an expert to review the availability
of vacant developable land within the Township. Piscataway
respectfully submits that the appointment of the expert
should have no bearing on the ruling on its notion. Pis-
cataway contends that, at a mininum a builder entitled to a

bui | ders® remedy nust have participated in all salient

phases of the trial. This the Gerickonts clearly did not
do. If the Urban League's argunment is to be interpreted as
suggesting that the limted available vacant land in Pis-
cataway makes it I|ikely that the Court appointed

expert woul d designate the Gerickont's property as appropri-
ate for rezoning, it is unclear exactly what advantage there

would be to any party by continuing this litigation; the

KIRSTEN, FRIEDMAN & CHERIN



’ ® @

Honor abl e Eugene D. Serpentelli
Page Three
July 9, 1984

corollary to the argument is that the Gerickonts® property

will be reconmmended for rezoning outside the paraneters of
the Gerickont litigation. °'If true, this contention supports
the granting of Piscataway's motion, in the interests of

judicial admnistration of this nost conplex matter.

The further contention that this Court should

defer consideration of Piscataway’s motion until it consi-
ders the related legal issues involving the builders?
remedy clainms in other nunicipalities is inapt. The

Urban League did not argue, when Cranbury noved to dismss
the builders®! remedy claims put forth by four separate
devel oper-plaintiffs, that this Court should defer consi-
deratioh of Cranbury's notion until analogous notions in
all municipalities could be heard simultaneously. | f
Piscataway is entitled to a dismssal of the Gerickont's
conplaint by law, how is the interest of any party to this
litigation served by deferring that decision?

Lastly, Piscataway takes considerable objection
to the assertion that all parties have apparently agreed

that all vacant land in Piscataway should be rezoned to

KIHSTEN; FRIEDMAN & CHERIN
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acconodate Munt Laurel housing, in light of the limted

availability of vacant land. Wile all plaintiffs may share

this notion, Piscataway certainly does not, for reasons to

be articulated at the hearing to be held follow ng receipt

of the expert's report.
Respectful |y,
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M chael J. Herbert, Esq.

Sterns, Herbert & Weinroth, P. A

186 West State Street

P. O Box 1298

Trenton, New Jersey 08607

Attorneys for Plaintiff, Lawence Zrinsky

WIlliamC. Moran, Esq.

Huf f, Mran & Balint

Cranbury- South River Road

Cranbury, New Jersey 08512

Attorneys for Defendant, Myor and The Township Conmttee of the
Townshi p of Cranbury, a nunicipal corporation, and the nenbers thereof
Joseph L. Stonaker, Esqg.

St onaker & Stonaker, Esgs.
41 Lei gh Avenue

P. O Box570

Princeton, New Jersey 08540
Attorneys for defendant, The Pl anning Board of the Township of Cranbury,
and the menbers thereof - ’

Ri chard Schat zman, Esq.

McCarthy & Schatzman, P.A

6 Charlton Street

P.O Box 2329

Princeton, New Jersey 08540

Attorneys for Plaintiffs, Joseph Mirris and Robert Mrris

Thomas R Farino, Jr., Esq.

Corner of Applegarth and Half Acre Roads

Cranbury, New Jersey 08512

Attorneys for Plaintiff, Cranbury Devel opnment Corporation, a
Corporation of the State of New Jersey

Carl S. Bisgaier, Esq.

Bi sgaier & Loeffler

510 Park Boul evard

Cherry HIl, New Jersey 08034

Attorneys for Plaintiff, Cranbury Land Conpany, a New Jersey
Limted Parntership

Bruce S. Cel ber, Esqg.

Janet LaBel |l a, Esq.

Nati onal Conmmittee Against Discrimnation in Housing

1425 H Street NW

Suite 410

Washi ngton, D.C. 20005

Attorney for Plaintiff, U ban League of G eater New Brunsw ck

Bertram Busch, Esq.

Busch & Busch, Esgs.

P. O Box 33

New Brunsw ck, New Jersey 08903

Attorney for Defendant, Borough of South Plainfield
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Stewart M Hutt, Esq.
459 Anboy Avenue - Box 648
Woodbri dge, New Jersey 07095

Patrick J. Diegnan, Jr. Esq.

1308 Dur ham Avenue

South Plainfield, New Jersey 07080

Attorney for Defendant, Township of South Brunsw ck

Joseph Benedict, Esq.

247 Livingston Avenue

New Brunswi ck, New Jersey 08902

Attorney for Defendant, Township of South Brunsw ck

Bernstein, Hoffrman & Cl ark, Esqs.

336 Park Avenue

Scotch Pl ains, New Jersey 07076

Attorneys for Defendant, Township of Piscataway

Law ence B. Litw n, Esq.

Scerbo, Lobin, Litwin & WIff, Esgs.

10 Park Pl ace

Morri stown, New Jersey 07960

Attorneys for Plaintiffs, Bronwi ng-Ferris Industries of South Jersey,
Inc., a corporation of the State of New Jersey, Richcrete Concrete
Conpany, a corporation of the State of New Jersey, and Md-State
Filigree Systens, Inc., a corporation of the State of New Jersey

Barbara J. WIliams, Esq.

John Payne, Esq.

Constitutional Litigation Clinic, Room 338
Rut gers Law School

15 Washi ngton Street

Newar k, New Jersey 07102

Leslie Lefkow tz, Esq.

1500 Fi nnegans Lane, P.Q Box 3049

North Brunsw ck, New Jersey 08902

Attorney for Defendant, Township of North Brunsw ck

@Quliet D. Hirsch, Esq.

Brener, Wallack & Hill

2-4 Chanbers Street

Princeton, New Jersey 08540
Attorney for Toll Brothers, Inc.

M chael Noto, Esq.

151 Route 516

P. O Box 607

A d Bridge, New Jersey 08857
Attorney for Township of Ad Bridge
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Arnold K Mtel ka,
Clapp & Eisenberg
80 Park Pl aza

Newar K,
Attorneys for

WIlliamL. Warren,

Warren, Col dberg,
& Lubitz

112 Nassau Street

P.O Box 645

Pri nceton,
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