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T CATLIN,

Valley Road, Denvilile, UVew Jersey, duly

Q Vr. Catlin, I'm counsel for the plaintiffs

in this litigation, which we will be discussing today
in particular, the reports that you flled with
regard to Rockaway Township. Have you ever been
deposed before?

A Yes.

Q As I'm sure you're aware, thew
‘be‘ésking'ﬁou a series of guestions and'if{
understand any gquestions, please indicate tﬁat and
I will try to clarify the gquestlon so as to be sure
that we'll be communicating at all times and if your
gttorney intepposes'an ijection, pPlease wait.for
ﬁhe resolution of whatever legal discussion we have
priorto gilving your answer. OQOkay?

A Yes.

: Did you recelve a subpoena from our
ee-With remards to your work on btehalf of Rockaway
Township?

A A subpoena?

8] Picht.

A T mayor T may not nave. I don't recall. I kne

W




« FORM 3046

07002

PENGAD CO.. BAYONNE, N.J.

12

15

10

11

13

14

16

17

18

of 29 years. Is that correct?

22

23

24

25

Catlin-direct 3

that you were zolng to depose me so I didn't pay much

1

attention, you know, I've been throuzh these enough
. Lore to know that you're looking for anythineg
zoing to be pertinent.

Q In regards to that subpoena, we had
sollcited, by that subpoena all records and documents
that you used ig the presentation of your material

and reports on behalf of Rockaway.

A Yes.

Q Is that material available at some
time?
A ,All»qre nearby in the officg, So any

we need, anything, I can Jjust get 1it.
o ¥ine. Now, I understand from one of
your reports that you'vebeen a planner for 21 of

the municipalities in Morris County for a period

A Yes.

Has that been continuous service or
time, for these communities.

We have been working in a number of
communities, ineluding Rockaway Townshlp, since 10573,
T believe. 52 or t'53. We've been working in Hanover
Township since the very early '50s, about the same tin

Welve been workine in Denville since the early '50s
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4

and a number of the 21 municipalltlies, we've been

worklne contlnually on and others, we work and we
we go back, as they need the service.

Are any one of the 21 municipalities
from which you have providéd professional services,

not defendants 1n this present litigation?

A Yes, there are some.

Q Do you know offhand which ones those
are? ;
A Well, I can give you a complete list 1if

you want to take the time to do this. The onss

immediately come to mind are Wharton and Ro

Q Yes. that will be fine.

A

Let me get a map that has all of the municipalties

in it and then we will just go throudh then.
MR. ONSDOPFR: Off the record.
(Whereupon, there 1s a discussion off

the record.)

MR. ONSDORFF: On the record. Let

suggest this: Your professional expedence,

doyyou recall what would have been the smallest
lot upon which you recommended for single family
detached hore in any of those munlcipalities

that yvou've provided ovrofessional services .
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Catlin-direét 5
for in ilorris County?

A I'm not positive without checxineg becuase y;u

( in mind, you know, in working in so many

an't keep all the statistips in my head

but I think that probably it would be a 50 by a 100

foot lot. |

Q What -~ would you recall in what

municipality you would have recommende that 50 by

100 lot size?

A I thinkit was probably Rockaway Borough.
Al Do you recall the planning co

A Well, the overriding consideration was t
the area was developed at that denslity and we were
simply recognizinz existing conditions for areas

tnat are vacant -~ in other words, that had potential

for further development.

Q Wwould you recall what your smallest

lot size recommendation has been for single family

If vou have a two or three-acre vacant parcel of
land that’ s conmpletely surrounded by existing developn
nattern of 50 by 100 foot lot, 1t doesn't seem very

realistic to zZone that hole in the donut for other tha

(97]

ent
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‘question still remains. Do you recall an occasion,

Catlin-direct

N

for somathinz that is completely surrounding 1it.
Do you recall any occasions in which

a recommendation for 50 bty 190 foot lots

ragant property that may have been contiguous

with other small lot developments?

A That was contiguous for other small developmen]
Q Yes, that's correct.

A At the same size?
Q Or substantially similar size.

A Well, -as I say, 1f -- 1if you have vacant

land as circumscribed by existing developme

small lot size, we generally zone the cente

so that it can stand on its own. If it 1is self-

contained.

Q I understand the princinle. WMy

or any occasions that you may have specifically done
that in any community in Morris County?

t specifically. I am sure I could answer
niion 1# T had, you know, azain, time to
dié‘out £he zoning maos and be specific but the
areas that 1t would prbably occur in in those communi-
ties, those built-up communities, such as Wharton and

Butler and the Borough of Rockaway, and these kind of

A
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1 copmunities.

2 2 In regard to your acadenic credentials,

“éfj&@ briefly list your academic degrees that

lngaﬁéireceived from colleges or universities?

5 A

I have a degree 1in urban planning from Michigan

6 State University. That was the flrst graduating

7 class from Michigan State, in 1950,

8 Q Did you pursue any graduate degree

9 programs?

10 A I took a ngmber of graduate courses. Rut

11 I 4id not get a master's degree in planning

13 | underzraduate degrees and gradutate.

14 Qubsequently, they went 1into a graduate program

15 but at the time I was there, that was no graduate

16 degree.

17 . Q Sﬁbsequent to your formal educational

18 experiences, could you relate briefly your professional

19 employment experlences?

I have been head of the firm since

23 We have also prepared masterslans in other states but
24 our activity has primarily centered around lYew Jersevy.

25 0 So, continuously since 1953, you have
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\ been the head of your planning firm. Is that correct

VI

A I was either head of the firm or partner
idrm since 1953. I had a partner from 1951

ﬁ%@. The filrm was known as 3Scott Bagby and

Robert Catlin and in 1960 I brought ¥r. Bagby

out and the firm has been under my name since that

time.

Q Do you presently hold any professional
licenses?
A I hold a planner's 1icensé in. the State of

New Jersey. -

Q@ - Whenwas that obtained?

A‘ ‘Whenever they passed the law. I don FE%
when. Whenever the State of Tew Jersey licensed
planners. Itis been since that time.

0 Do you recall what the standards
‘were, or are, for bbfaining that license --—
A No.

Q -~ by the State of lew Jersey?
You didn't take a test or anything?
2 In 1lizht of the credentials which we've

just discused. would you briefly describe your field

of professional erndeavor and area of exnertise as
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And specifically, what areas of sclentifl]
‘woipline would you say that incorporates?

A Wwhat do you mean when you say "what areas of

scientific discipline”? Such as?

Al Well, what courses of geology or topogray
or bilology, other analytical skill]ls that you belileve
are incorporated in that professional expertise of
municipal planning.

A Geograpgy, topography -- are you talkilr

Q No, any type of skills which co
within that umbrella, however they may have been
obtained.

A Ivthink you have to have some understanding
of'engineéring; econbmiﬁé,/léw, archifecture, then,
of course, the same characteristics that are mandeted
by the llicensing act.

o ; So, in essence, what you're describing
'iist as onpposed to specialist? Generalist

in the overall field of nmunicipal planning; is that
correct?

A Ri-ht.

o iiave you testified in any form, during

c

ny
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Catlin-direct 10

your professional career yegarding your area of )
professicnal expertise?
es, many tlmes.

g Could you indicate, since 1975, those
locations which you have presented such testimony?
A In Court or before other apencies?

Agencies,

Superior Courts or, what do you mean?

Q Let's start with Superior Court locatio
A Since 19552

Q '75.
A Oh, '75. I don't have that informatf

those cases came up but one that comes to mihd is
with the Town of Westfield, in Union County, which I
belleve was sﬁbsequent to 1975, which was a zoning
case. I think that was the last one.

| There were a number of them prior to 'T5 but
T haven't done any testifying since 1975.
Now, in addition to Superior Court, are

r forms in which you have given supplemental

A I've testified as an expert witness before

several boards of adjustment.

Q Could you recall any specific instances

since 1975 where you have ziven such ftestimony?

1S .
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A Yes, the Township of Hanover.
Q Do you recall what the case or the

’ére, when you gave testimony to the Baord

Btment?
A Of Hanover Township? Well., there were mveral
case.

Q They were zoning matters involving

variances or --
A Yes, yes.
Q " Do you recall whether you had ever

given testimony in regard to Mt. Laurel issuy

form. -~

A No,.I don't believe I have.
Q -— in New Jersey?
Have you published any professional material

in any publication in the State of New Jersey?

A -.AI wrote a paper iﬁ 1958 on denéity ébntrol or

cluster zoning, which was, to the best of my knowledge

the first time this has ever been done and the subject

22

23

24

25

ordinance in the State of Mw Jersey. This is almost
20, 21, 22 vears ago.

Q Do you recall when that vaper was

published or is a copy available?
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American City llagazline.

'

s Do you sti1ll have copies available
y take a look at?
may have some In the library somephece. T
haven't looked at 1t the last ten years. I am sure
something 1is there.

0 Do you recall having prepared any other
planning documents whlieh were submitted to any

municipalities in the State of New Jersey, inaddition

to, say, master plans, which, of course, you have dons

on numerous occasions?

A . Well, we've prepared other -- yes, o:
dééuments!»urban renewal plans and special
that pertain to ﬁunidpal planning buw, not necessarily

municipal master plans.

A Do you recall any such planning documenf

since 1975, which have specifically dealt with
housing issues and needs in any munilcipality in the
State of New Jersey?

, I don't think we prevared any doéuments.
»ed other plans; maps and »nlanning proposals,
that ﬁgﬁid not necessary offset in the form of a

cocument.

)

.‘C

Would any of those nlans or mans, have

been in any of thre municipalities in Yorris County si

4

S

D
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.behalf of that municipality?

A Since when?
o Since your earliest retention by that
community. |
AAi We have prepared three master plans in the

L3

Do you recall which municipalities
you'%é submitted such plans to?
A The'Borough of Madison.

Q Would a copy of that plan be available
in these offlces, for later inspection?
A Yes.

Q ow, specifically with regard to
Rockaway Township, coulq you briefly detaill the

professional services that you have render‘i

last three decades. The first one was in 1950; the
second one, 1960 and the last one was approximately
four to
e
have been adviser to the Planning 3Board
onsulting basis since the early -- since the
early 195Cs. We attend monthly work meetings at

the Planning Board where they discuss all apnplications
for development and write reports on every applicatior

for develorment.
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Catlin-direct 14
Subseauent to each of the three master plans,

we have also prepared comprehensive implementing

wgulations, to carry out the objectives of
fe master plans.
Q With regard to Rockaway Township, had
you received an opinion as to the land features
or characteristices, which may inhibit or otherwise
linit the develooment potential of vacant land?
A I missed one word you salid.
YR. ONSDORFF: Would you read that back,
please.
(Whergupon, the following was
back:
"With regard to Rockaway Township,
have you recelved an opinion as to the land
features or characteristics, which may inhibit
or 6thérwise 1imit the developnment potentiai
of vacant land?")

A Yes, yes, we have reached certaln conclusions

T missed one word.
0 As to various land features, or character
tiecs whilch 1limit development, have you divided them

into categories or classification?

#zing the vacant land left in Rockaway Township.

n e have looked at certain environmental constrdg

is-

int
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A We define them the same as the Federal governmént

Catlin-direct 15
on all vacant land, which is set forth in my report.

Q Mow, 1n regard to these environmental
5, do flood hazard areas constitute one of
#lopment limlting factors which you have
addressed in your reports?

A Yes.

Q What environmental harm or devebpmental
limitations result from instruction withln flood
hazard areas?

A Well, I belleve that's pretty obvious, that

if you build in a flood hazard area, or fl

\

walking into water.

Q In Rockaway, how have you defined

flood hazard’areas?

ahd.thé Féderal fiood inéuréhce maps\hévéAdefined
them. We're taking the same physical boundary
limitations and the Federal go?ernment.

In another category which you have
.,wetlands or swamp lands, as far as limiting

development, potential -~

A No, we had --
Q I'm sorry, I didn't --
A well, when you saw wetlands, swamp lands, they
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may mean two different things, as far as I'm concerned|.

If you're talling about soils very characteristic

W %lands, that ‘s one thing. If you're talking
fid that may be in a swamp, that’s something el
So, as far as I'm concerned, youre going to have to sp
those two things.

0 How would you define a swamp or swamp

lands?
A I would define a swamp land as that that is
constantly wet every day of the year and unless it's
frozen over and land that has muck and you

in 1t without sinking up to your knees. Tha

"what swamp land means.

&0

What problems do swamp lands pose for
development on them?

A ~ Well, the only way you can develop swamp land,
I believe, 1s to muck it‘dut énd pﬁf'in'a-typeof soll
that would --- could be developed. You can't Aevelop
the swamp land unless they're gzoing to bulld everythin

and have cat walks to each one of the

or develonnment program 1s Implemented as far as
replacement of soils for appropriate base for construct

joes that obviate environmental concerns with regard

Jow, that type of a construction progran

S€.

1it

lon
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to develonment on what now 1s no longer swamp lands?
Does it obvlate?
Yes.
vﬁﬁ%at does that mean?

Q - Have you eliminated the problem, in
your mind?
A You may have eliminated physical problem of
puttlng a residence on that particular piece of propern
but you may have also, conversely, taken land that

serves as a natural retentlon area and eliminated it

you have made a distipction between those aﬁ&“éﬁékp
lands?
A I think wetlands are lands that have soll
characteristics that make the soll sometimes, as
tﬁe suﬁéoil, subsoil wet,.such as the soil classificat
or the soil characteristics such as mucky soil; the
permeabllity of a low water fable -- I'm sorry, hich
' ile, which means thne so0il is wet near the
rounds.

2 Then to your nind. are wetlands synonymo
as lands with high water tahles?

A Wetland could have a2 hi~h water table.

Wetlands could be pnockets where the soil characteristi

ty

ion

S
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 -direct 18
uch that they're like a huge basin and they don'tg
ppoverly and if you wallk into the soil in that

e lands themselves are wet.

Conversely, can you have lands with nish

water tables, whlch are not wetlands?

A If there is proper drainage, I suppose 1t 1is

conceivable that certain times of the year 1t would nd

be wet.
2 Vhat 1s the minimum lot size necessary

for a proper operation of septic systems in Rockaway

Township, in your opinion?

general.way because 1t's conceivable, I suppose, that
®11 characteristics are ~-- that you @uld build =a
septlic tank on perhaps half-acre lots, or maybe

even something sligﬁply'less than that. But if the
soll characteristics do not lend itself to proper
percolation, it's also conceivable that two acres

may not}ge enough.

‘ S0, in what you're saying, then, 1t's
sneclfic determination -- you have to evalug
the specific tract in mind to determine whether or
not ssvtic will vrozerly fuanction: is that correct?

A ~hat's a2 State law, that each -~ before esach

septiec tan 1s constructed anyplace in the Township,

te
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get there has to be a percolation test made of that

particular site.

Wow, have you examined the soils found
saway sufficiently to have adequate knowledge 0!
thelr characteristics, to deterﬁine whether or not a
half-acre or slightly less, would be adequate

size to support a septic system?

A Well, we have not taken a general soll classifi
catlion and then tried to determine whether or not

we could build septic systems throughout that entire

area, because even within each area, the‘sokls

inspections, it may only be 372 percent accurate.
So, you only may have run into the risk that the
soll may be a problem, even 1f it appears the soill
is such that you could put in a septic system witﬁoqt
severe problems.
Q Now, I would like to direct your

3n to this dpcument and asx if you can 1ldentifj

A ‘ Yes, I can.
2 Is that your initial report that was

filed on behalf of the Rocxaway Township?
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Catlin-direct 20
ﬁR. ONSDORFF: I would ask that we mark

that. I would think for convenience, since

have a number of witnesses, we've been using

fnitials in the past. R.C. for Robert Catlin,

1?

MR. WYSE: That is fine.

MR. ONSDORFF: I'll have the reporter
mark that.

(Whereupon, above-mentioned document,
memorandum from Robert Catlin to Federick

J. Sirota dated September 21, 1979 rej

:falr housing councll vs, Township of
consisting of four bages, marked RC~f for
identification.)

A -Have you got another éopy handy? it

-

mizht be easy for your own refaence.

.

Q This is September 21lst.

A 20 what?
I believe it's dated the 21lst of

There'’s a cover letter and I think may be-

on.

0 ilayvbe it was sent out on the 25th?
A T have 1it.

0 Tow., directing your attention to the
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first naragraph of-the first vage of what has been markegd

as RC-1,your report dated Sevtember 21, 1979, indicates

[¢]

iwere requested. September 12, 1979, to prepar

_é.\

’4; %grial. Is that correct?

5 A Yes

6 Q Further down the first page you

7 indicate that you reviewed Mr. Mallach's report,
8 dated March 12, 1979. Is that correct?

9 A Yes.

10 Q . How, Mr. Mallach addressed, apparently,

11 two sites which were zoned for apartment use in

12 Rockaway Township; first one beilng at Mt. Hap

13 " south of Mt. Pleasant Avenue; is that corécéﬁ-n

14 A Yes.

15 Q Are you familiar with this apartment
16 site which is apparently belnz availed for Rustie
17 Ridge Apartments?

18 A Well, T know where it 1is. I've been there
19 many times.

Do you know when that apartment complex

Do ¢ :
y.ﬁ %
4

opved for a development at that site?

22 Yot exactly. I think 1t was approrimately

23 two years aro.

24 A Do you recall the zonin~ applicable

25  the site at the time it was approved for develormentf?
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Yes. As T recall it was in a garden apartment

Do you know what the tovographical
at that location?

A Also, as I recall. 1t was a rather steep

I>)

Would you say that the slopes found

there are in excess of 15 percent?

A Ch, I wouldn't szy that because I don't know

until I really examine the site plan.

Q Po you know, are any of those;

completed?

A Yes,

0 Are you awvare of any environmental
impacts which have resulted from your construction
at that time?

AV . I haven't been aszked to take a -- make a
review or lookx at it. so I really don't know. I
haven't atempted to cquantify any kind of impacts

e environnentc.

You nhaven‘'t not

12

ced any adverse

(D
3
ct
)
3¥)
3
Q]
[y
%)
"3
3
Q
=
)
’.J

anyway oth inaze and I never went by

there when there was 2ny Yind of implement whether or
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wat

storn

r runoffs. So, I didn't pay any attention
Would you have an opninion as to whether
ot these Rustic Ridge Apts. Consistent with least
ccst housing standards, as defined by Mr. lMallach in
hils report?
A WWell, if{ you look at the ~- just the rents
alone, I don’'t think it can be classified as least
cost housing because the rents are rather hich.
Q Are you aware of any cost generating

features which are found at these apartments®::

A I dpn't understand, what you mean whemi %
I ‘ o
“cost generating features.”
0 I believe Mr. Mallach addressed a number
of cost generating features 1n his report of March
12th which you refer to..
Do'you specifiéﬁlm reéa1l any faétors ¥r.
Yallach listed?
A Ho, I have not taken ¥Mallach's report and
analyze any of these garden apartment
in Rockaway Townshp, as it relates to
his standards. T have not been asked to do so and
T ecertainly wouldn't do so on my own, unless somzsbody
is zoing to pay me for it.

o) Are you familizr with the second site,




- FORM 204%

BAYONNE, N.J. 07002

PENGAD €O.,

10

11
12
13
14
15

16

17

18

19

22

23

24

25

rather severe storm water runoff problem ‘th

Catlin-direct on

noted on vage one, which I believe is off Fleetwood

of Mt. Hope Avenue?

Is that area presently vacant?
A Yes, I believe it is.

Q Are you aware of any environmental
constraints on the development of those premises?
A Well, there are certainly environmental
considerations prior to the development of the
property and one is, I recall, when Mr. -- this was

being processed by the Plannlng Board. The

only solved éfter a very lengthy series of me
pertaining to the engilneering of the site and the
second one, there was a traffic access problem on
Fleetwood D:ive (sic).
Q‘ | Do ydﬁ ¥now what the present zoning
is for the land off “leetwood Drive?
A Itis 1n 2 garien apnartment =zone.
Do you "mow what the acreage 1s of that
Br site?
A I believe I have that information.
MR. OHSDORTF: Off the record.
(Whereupon, there 1s a discussion off

the record.)
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Catlin-direct 25
"R. ONSDORFF: On the record.

Before we broke a minute ago, you had
on the acreage of that garden apartmnt
‘Tleetwood Street and we didn't get a chance
to put that on the record.

A 22.8.

0 At this time we'd like to mark, just
for 1dentification, the series ofmaps which you have
produced. Would it be accurate to say that these
are all the trial exhlblts presently contemplated for
admissicon when this matter goes to trial?

N

MR. ONSDORFF: The first one we u

mark would be the large zoning map of

Rockaway Township. R.C. 2 for identificétion.

Off the record. '
(whefeupoh,vthére is a aiécﬁssion off

the record.)

(Whereupon, above-mentioned map, large

map of Rockxaway marked RC-2 for

MR. ONSDORFF: On the record.
) iow, the second large map appears
to be the same size as the zoning map:; is that

correct?
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Catlin~direct 26

A They're all the same scale, 800 feet to

This mav appears to be a map of existin%
nt in the Township, which vacant land
desiznated with colored yellow and government and
semi-public lands placed in a large blue boundary.
Is that correct?

A Yes.
MR. ONSDORFF: This will be RC-3 for
identification.

(Whereupon, above-mentioned map as

epp%tled‘Existing Development 1in Towni

Rockaway, vacant land désignated ye14
government and seml-public lands as blue,
marked RC-3 for identification.)

0 Could you define for me how you define

A Well. they are lands that had no development
on them at the present tire.

Would that have been viewed in terms
ular parcels owned by individuals or other
a8 opposed to parts of tracts that might
have no structures nlaced on them? |

A I'm not sure what your guestion 1is.

0 Let me renhrase that. Are there any
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direct 27
in Poclaway Township, 1n looking at the
wevelopnient, if you found a very large
wned by the single entity and had, say, one
or small office vtuilding, with 420 or 50
acres, otaerwise an open space, but surrounding
the one single structures? .
A lio, we tried to be as objective as poésible
about prevaring this map because we did want to
know where the vacant land was and what impact
the development of that land would have on the master

plan and wherever there 1s a very large par

the tax maos, it may have had a structure onm T
we didn‘*t necessarily indlicate that that entire
parcel was developed.

May I get specific? For instance, if you looX

o

at t ié.parcel of pfoperty>here, on'Valiey'Road, tnis
entire parcel is zoned by one person but there 1is a
house on it. 8o we Just 1indicated that the land

was developed but the balance of
vacant.

you recall whether you formulated
scint as to where you would include lands
contiguous to a structure as developed? In other

words, how nuch onen space ¢ld there have to be in
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that séts;back in here and you can see that

)

Catlin--direct 2

o

order for you to draw the line on part of that beingz

he developed parcel or still avallable for the furthe

wé tried to be guided by the zone in whilch it
fell. 1Incher words, the northern end of the township
two-acre zone. If a ﬁan had a house on the 50 acres,
we tried to show that two acres was developed and

the 48 acres was vacant.

Another specific example is this parcel of

property here, which has perhavs a hundred acres

part of that lot, that is shown as developed, iéﬁi
probably five percent of the entire tract, so we
did not show that the hundred acres was developed.

Q Now, the other land classification for
this'exhibit, RC-3, 1s government and semi-public
lands, if I recall correctly. liow have you defined
posetwo categories?

11, the vast bulk cf that classifixation is

Plcatinny Arsenal property, wnhich runs alon-~
the Jefferson Township Tunleciral oroeperty line and
is indicated on this man as Tnited States Government
regervation and the other lavrze parcel is the area

in the northeast corner of the Township, which is all
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irect 29

i
12 watershed properties of the City of Newark

Included in and around that watershed land
.a.very large parcel of the Boy Scouts of America

property, that they use for thelr summer activities.

=]

Ther

2

‘s another very larze parcel that's owned by the

State of Hew Jersey, Farney State Park and there is a

blind children's camp up there which is also classified

as semi-public; and other than those two large areas,
thers is a Girl Scouts of Amerilca camp on Green Pond
Road, just north of Lake Telemark and there 1is a.

proverty down the Beach Glen, owned by Jerse

0 Now, 1in regard to the area which compris

watershed for the City of Newark, are you aware

of any development proposals applicable to those

Yo

lwnd:?

A I don't belleve there’'s any development proposa
in Rockaway Township, from my reading 1in the paper,
City of Newark is proposing to develop
f'ﬁheir wvatershed property and other munlcipalit]
bﬁt f“doﬁ’t believe any of those are planned for
Roclaway Township.

C wow., I understand you've prepared a

nuniter of overlava for this vacant land and existines

]

L €5
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A - This 1s_a base map of the environmens

vatlin—-airect 25

nt map. Is that correct?
wae have a number of overlays.
Wwould you he kind encuczh to just talke

at a time and identifly them and have then

marked?

A Well, I believe the first one we need is the
base map of the environmental study. I'm tryilng
to get a white background because these overlays are
golng to be confusing unless you can see them.

Q Why don't we take this one off and

use the white background of the paper?

Q Could you Jjust briefly describe e

what manner this was prepared?
A This ié a map that we use to'superimpose.
6verlays on 1t, to show the various environments
and.consfréinfs throughout tﬁe Township. MThis
narticular map shows the vacant land in yellow to be
essentially the same as the map we Jjust looked at.
parcels colored in. Also has in a

the area of the Townshio that is
referred to in the three master nlans that have
Yew.. Jeveloned 1n each of the threese pnrevious decades
and known &s urban service area..

v

L . . , N
the land the Townshin =as planned that

+3
()
ot
[
«n

s
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doy be developed with full urban services,

vunlic water systenm and a municlpal sanitary
1s5c shown on this map are the locations of

the various iron mines throuchout the Township ad

this also shows the flood plains which was taken

seml-public lands, which was also shown on the

previous map.

moimnen

(Whereupon, above-mentioned map

showing vacant land in yallow; wide orange
band depicting urban service areas; showing
iocation of-iron'mines and fldod.piains;
prepared by Catlin & Associates marked RC-!
for identification.)
an overlay for this man?
floods throuzhout the
of over 15 vnercent and
theat 3 sho n 1iIn the red color.

Q In what nmanner were the floods, in emrcesis

cent, delineated in order to be depicted %o

O
)
b
(O3]
a
D
e}

.
.
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™

in the red color of thris overlay?

O
<
3

iean, how were they computed?

Yes.

S
e

were computed by determinine spnace
the 20 foot contour intervals at an 2239
scale. The closer the contour lines are together,
the steeper the slope and it -- you can determine
the scale that you have to use to establish whether

slopes are over 15 percent.

Q IT'm sorry, possibly you've indicatec

wnat was the source for‘they’re belng depicteddéh
the map 1in order to make the -- showing delineation
of the slopes being 1n excess of 15 pnercent. Do you
recall?

A . The urce? Unite

jol

States Geodetic Surve

g.
=]
W

'3

Q Do you recail the date of that man?

30 this wasn't done by fileld investizat]

1f?

no. no. It woulld cost protably 4152,000

to srepvpare 2 topo map of this maznitude 17 you were
zolns to use anythings otier than the United States

neogdetlec survey map.

&)

on,
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(Yhereupon, above-mentioned overlay

by Catlin & Associates marked RC-5 for

identification.)

Q Is there another overlay?
A Yes. ‘ i
Q Could you identify this exhibit?
A This maps shows the severe setpic effluent

disposal, soll characteristics and create preb:

that we tried to put in separate systems.

1S

iQ How are these soils depicted on t
overlay?
A They're shown 1in a green color.

Q In what maﬁner were, these septic

'problems computed?
A This was taken from a soll classification

survey of M¥orris County. It's a document prepared

iil consédrvation service of the Department
fculture.
0o Do you recall the date of that soil

ervice survey, of the solls of ilorris

.
cungervatior

]
4]
D

County?

A I don't recall the dnte but it's the most recen

ed
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on pagce two, you began a discussim of various residenf

Catlin-direct 34
cne that they had developed for the County, whatever

that date 1

(%]

i'R. ONSDOR¥T: RC-§, I believe.

MR. WYSE: VYes

(Whereupon, above-mentioned overlay
color green depictling severe septic effluent
disposal, prepared by Catlin & associlates
marked RC-6 for identification.)
Q tlave we now marked for identification

all the exhibits you have prepared, Mr. Catlin?

A I believe so.

0 Now, ggain directing your attentd

to your Sevntember 21st revort. RC-1 for iden

zones adopted. I belleve. pursuant to a new zoning
ordinance of May 31, 1979. Is that correct?
A . Right.

Q The first one which you address is

an R-88 zone. Could you indicate. with reference

¥ where those lands in the R-88 zone are

A The 338 zone 1s located ~- primarily located
in the northern end of the Township, north of Lake

Telemarl:. It also includes the land of the United

State Government reservation or the Pilcatinny Arsenaly

buat, from a practical standpoint, the zoninz of that
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governiient land 1s almost academlc because the

Townshlp Zoes not control any land use within
because of the nature of the ownership.
How, in reference to what would be

described as vacant and potential developable

lands, I.e., in private ownership, could you

snecify which of the lands, within Rockaway Township,
are within the E--8% zone which are within that
vacant and potential developable category?

A Well, you have to look at this map with

all of those overlays, to determine the an
ttha£4question;. In other words, what you'sg‘
this map with all of these overlays, 1s anyéhing

that's 1n yellow: essentlally north of Lake Telemark,

that 1s vacant land that has no énvironmental con-

stralnts. )
Q I'm sorry, I don't belleve you understodq
my question. I indicated that I wasn't concerned at

this point in time with environmental constraints.
voring to ascertain what lands within the
are both vacant and vorivately owned, as
onposed to being nublicly owned., so that they are
susceptible to belins develoved, due to their belng
both vacanf and under private ownership.

A I donit know how to answer that question. You

pd




FORM 2048

PENGAD CO., BAYONNE, N.J. 07002 .-

Caglin-direct 2

1 say waat lands? I mean, you have to look at the mar

the lands that are in yellow and those are

int lands. I have not attennted to ascertain

srship o each one of these vacant parcels

5 of lands, but, many of those do indicate whether or

6 not they are owned by Jersey City, the City of !ewark

7 the Boy Scouts Camp, et cetera. That's all on that
8 map standing up over here in the corner that we

9 looked at in the very beginning. But I have not

10 attempted to.gquantify the acreage of the vacant land

11 in the R-88 =zone, the private ownership and the put

12 ownershlp.
13 " : o Do you recall the planning coff
14 which were the -basls for placing the grants within

15 the R-88 =zone?

16 A . I believe the planning -- primarily planning
17 -considefation'wasvfhat the‘lénds wéfé Seybnd the

18 lirits of the urban service area, which some day

19 would be served with public sewerage and public

also, the vhysical characteristics of the
as the topography and the bedrock and this

¥ind of thing, we recognized that generally sgeaking,

22

23 th= lands would have to be zZoned for largze 1ot

24 development to minimize the health problems in that
25 area.

NS
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"héd established a 1line beyond whiéh they do nes

0 What health problems?
A Well, when you try to nut a septic system

-

phtable water suoply or well on each individual

8 Is there any provision in the municiml
land use controls of Rockaway Township which addresses
the utilization of vnackage treatment plants, or
private water companles, providing water service to
areas outslde of the urban service area?

A I'm not sure ﬁhat ~- I'm not sure if it is

or isn't. It's my understanding that Rockaway Tgwnshi~

being part of the Rockaway Valley Sewer Aut{
htend to store with part of that system and that 1line
is basically the line we're talking about which is
Just north of Lake Telemarx but to answer your
specific‘questién-as to whether or not ﬁheré are any
unit~controls that reculate »nrivate systems br nrivate
water systems, I don't know.

Qs Well the sewer service system is
rovided by the Rockaway Valley Regional Systen,

£ Wwould, I bvelieve. be a public sewer system?

)
[@)
M
[ &3}
ot
oy
D
D
be
}A
]
't
v}
s}
0
D
O
L}
ct
—
I44)
3
—
+
-d
e
o
%53
)
]

> evier

or a portion

of tihis muniecinglity vreciude =hs utilization of

a private sewer svsten areaz o7 the Townshin outside
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th= gervice area of the public sewer?
£ You mean did the conditions of the Roclaway
fééwer construction of that »nlant -- did that
anvthing from going north of the service
line? Is that yocur question?

Q Well, whatever the source or authority

for the prohlbiton. Are you aware of any prohibition

on private‘sewers being utillized outside of the servic
area delineated for the public sewer in this Township?

A I don't know. They may -- there may not be

prohibitions of that. I'm Jjust not aware of

0]
an
[¢)]
(¢}
o
5
£
N
o
=
o
=
o
'..l
Q
ol
g
o
=

Q@ - Jow, th
on page twoe of your Sdptember 21lst report is an R-L4L

zone. ®uld you generally locate where the lands

within Rockaway ToWnship are that are within that zone?

A Yes, the R-44 zone is in the extreme northwest

corner of the Townshin, abutting Jefferson Townshin

and north of Green Pond.

Q Ere you aware of any lands found

‘which are toth vacant andpotentizlly develona

Do you Y“now the acreazrs ol ¢

[P

he lands wric

23sified?

A Mo, hut itts -~ 1it's pretty much limited to one

parcel inmmediavely north of the Green Pond Cornoracion

¢

hle®
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parel we've been addressing, are there any

-problems gou have identified?

Catlin-~direct 39
. Yuch of that -4 zone is owned by
or the Clty of Newark as vart of thelir
tut, there 1is one parcel of land that 1is
I would say that perhaps 60 to 70 rercent of

that vacant land has severe septic effluent problems,
which means 1if it was developed, 1t would appear
to be reasonable to have some form of sanitary sewer
system other than individual septic tanks.

As far as exact acreage is concerned, I'm not

sure it was that because I did not compute it.

2 As far as the development of tgggw

controls 1in place, concerning the septilc dispﬁ%@

A Well. you have there local and State health
codes that must be complled with.

0 ' | In additidn to potentiai septic probiems,
are there any other environmental limitations that
you have identified?

.f@') some of that land which you can see when

1o ‘at the slope overlay, does have a rather steep

Ski Lodge is loczted snd that was %ind of --
the land has tc be steep enocugh to ski on, so it's

risht up in that general vieinity.
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”parcels of property, Including this lake, took up

ot

Catlin-direct 49
I would estimate that of that vacant land,
tne percent of the total vacant parcel that has a

'V;over 15 percent, may be something in the

1?15 to 20 percent.

Q Now, you mentioned a Green Pond Develoonpent

Corporatlion or a Green Pond Corporation Development,
adjacent to the vacant tract.
A Yes.

Q What is the nature of the development
which has gone on at that location?

A Well, this started out, many

wigﬁ4the detaiié’of the workings of

but 1t's my understanding that the\corporation owns

the land and leased dwelling units which started

out as surimer cottages to people on a 99 year lease.
@ Do you know the lot size for those dwell

units?

A I don't believe there is any lot size. As I

%@as more of a cooperative kind of a thing

-~ the Green Pond Corporation owned vast

about 75 or 20 nercent of the entire acreage and then
bullt these cottazes and then leased them to someone

for a lon--term lease, 30 that they dre not individual

[ Saad

e}
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A No, I think some of them are on septié‘t

Catlin-direct 11

',.J
8]
ct
(]

Q well as far as suech distance between
1 dwelling units, would you know how close

ggity of them come to the adjoininc dwelling

units?
A Well. I think some of them are relatively
close. Perhaps in thils -- this is strictly on

memory now because I haven't been up there in many
years but I would say that some of them maybe as
close as 16, 20 feet from one another.

Q Do you know what type of sewage dig gﬁal

these houses utilize?

I'm not sure if they have any ¥ind of a sanitary syste

=

up there or not. It's more or less a little, self-
contalned community. They have their own fire
department and their own pbstAoffide; Tt is possibleb
theyhave scome kind of a central sanitary system and a
central water

supply but I'm not that sure about it.

-Based on the environmental analysis

the development of this vacant land in this R-U4 zone,
of this question, disregardin~ the sewacge
sal and just concentratling on the other

liritations, which T bhelieve vou identified




07002 - FORM 2048

PENGAD CO., BAYONNE, N.J,

10

11

12

13

14

15

16

17

18

19

23

24

25

4

as areas of ertensive or large slope, did you haw an

oninieon as to the carrying capaclty of the vacant

N

-outside ol those areas which are encumbered Ly

in that portion of vacant tract, which 1s not so

restrained. wiaat would be its maximum carrying capaci
A What do you mean when you say “carrying capaci
Eow many units you could put on that?

o As far és density or development for

residential developnent, that's correct.

A 4 Physically?
o . Correct.
A If we zo and isnore water and sewerage?
9 Rizht.
A I don't really unow. T suppose if you have

no eﬁvironmental conétraints and you don't have to
worry about sewer and you decn't have toc worry about
water physically it would be ﬁnlimited. You could
Q%@gfrhaps; a 1C~story builldinc . but Ifm not sure
Corroration which has

rnot available for any

° oy, ths next ~one which you've identif]

21s3%t rerort. 1is the R-25 zone.

In other words, 1f the development was clustere

ot

ot

jon

ed
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£ Yes,

Could you zZenerally loczte that with

RC~-2, where the lands are that fall

A The R-25 zone 1s located north of Route 80,
between White Meadow Lake Development and the Mining
zone which abuts the Picatinny Arsenal.

Q with ?eference to the urban service
area, where are these lands found?
A Falls withln the urban service area.

Q What are the planning consider

which wereythe gulding factor in the zoninz
éréa of the Township?

A | Well, tﬁis -- this zone was created by the
special zoning committee made up by the Planning

Board and the Township Comittee and I belisve they wer

primarily concerned with providing as wide a spectrun

0f housing typres 1n the Township as possible. They
had everything from zarden apartments, to townhouses,
family 1detached, on 2,000-plus square foot
gZtwo acres and they only had the ®-44 zone
which we just previously discussed, uvr around Creen
Pond which 1s essentially one acre and had the PR--20
zwone which is primarily the Fleeftwood develonnment,

at something less than an acres and they JTelt it would

.
<
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Cfatlin-direct Ly

he desirable to create some kxind of a minimum lot

z2 between less than one aere and something more
I'm sorry.

hey wanted to create something between

something that was less than one-half acre and sometHing

that was slightly more than one acre and so they crealted

the R-25 zone to make provisions for some additional
kind of single-family detached housing unit.

Q Do you know how muech vacant potentially
developable land is found within the R-25 zone?

A Mo, I did not measure the vacant 1a%;*

want to look at these overlays, there is some
vacant land in there. It's not too large an area,
as you can see by looking at these maps. Some of
it does have environmental constraints. - Some

of it‘is‘Vacaﬁt and dées ﬁdt have the constraints
of excessive flow or septic effluent.

Now, since this area is in the urban

one QOr area --

~=- 1t 1s anticipated that at some
Lirme. £the “oakaway Valley Region Sewer Authority will
be providing public sewerage. Is that correct?

A Correct.
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zuesstimate. I have not computed that.

Catlin-direct 45

be eliminated by that public sewer?
: that time.

Rilght. Now, examining the vacant
land with the one remainlng environmental constraint
which you have iden;ified, I believe, as portions of
it being encumbered by excessive slopes. would you
zive us an estimate as to what percentage of that
vacant land is so encumbered by the slope problem?
A I would estimate maybe 8 to 10 percent but

I'm Just lookling at the map now and giving

9 Mow. with regard to a clusterféeﬁe opmen
which reflect the areas of excessive slopes and
dedicated thoée for open spaces, woﬁld there be>a
maxinum carrying capacity for this remaining vaqant
léﬁé'as'far as the:density of residenéiél“development
tiat omld be constructed on those lands?

A Well, agaln. to use the words "carrying

which 1s -- I've never heard that expressio

sou're talllng about.
Are you asking me how many units they could
nut on that oproperty?

Q That's correct.

]

So, the gBeptic effluent disposal probler

¢
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we're concerned about.

Ca<lin-direct ng
A They-are not concerned with anything eise

such as surrounding area and so forth? Are you saying
atly how many units can you put on this propertl?

I'm limiting our discussion to environ-

mental implications of the development. Other plannih

m

considerations aside the purposes of this question,
I want to know how many units can be bullt in the vacant
areas that are not encumbered by any excessive slopes!|--

A Yes.

-~ Without causing undue environmental

&
&

harm to the lands and other environmental res:

A I réally couldn’'t tell‘you. T doﬁ’t n
because some of that land, although8 or 10 percent
is impacted by slopes, that's all 1t would take to
create a real serious drainage problem in there, which

would have to be resolved before you compute the

density.

That was my auestion. If you avoided
%kas encumbered by slopes entirely and those

dedicated for onen snaces clustered your

¢ and others, outside of excessive slopes,
would there bhe maxinun density which you would envisign

limiting the development poftential tract?

A Aoeain, 1f you're tallkin~ about how nmany can you
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' story townhouses, that has much more than e?

—i

nut oit “here, I think the answeris, you can physicall

b]
Ot
O
3
ct

here tremendous density but again, you know,

st a guess on my vart because I have not had

plan that would show how it could be developed.

Azain, I don't know if we're talking about
high rises or if we re talking about townhouses or
if wdre‘talking»about garden apartments, because all
of these things really determine what density you can

put on. I can tell you from experience that it's
EY: TR

very 1llozical to try and.develop townhous

per acre unless you're just going to overcrowd the

land to such an extent that yocu're going to have a built-

in swamp.
. If you're talking about zarden a@artments,
we work in communities that havegarden apartments as
well as elght units ver acre and some with a densilty
ao,gﬂgts per acre. It depends on the community ang
¢

:iborhood and the services that they lwe

£8 darvice these facilities, with 21l municipal
garvices not only sewer anid water buft schools and

other services.

[ >}

8 Tetis try to 1imit our discussion to thH

v

-

i
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extent possitle. Tn other words, what

tryin: to determine 1=, based u.ocn your classifi-

ystem, you've indicated that certain areas
ﬁ&éted with develonnment restriétions and you've

delineated them and ny understanding of ycur mapuine

is that those areas, which are not so impacted,

in essence, are just shown in the yellow color?

A Yes, that's correct.

Q So, not being so constralned, my

question would be, with the least cost housing

A I think you've 2ot the "wo reversed.

Q Correct me 17 I°'n1 wronr.
A You said garden apartments =t ? or 10 and I thi
‘that would be a townhouse -

arartments would be somethincg

we wers to2llzing zbout

A Yes.
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~ the whole area?

although it's not -- has not bullt that san

plan facility, has predicated all of thelr design

pnysical and énvironmehbal'dOnstraint, such as ddésnft

Catlin-direct 4o

Q Could they reasonably be clustered outsi
these areas in the R--25 zone and constructed with thosd
without causing undue environmental
the land and other environmental resources?
A Physically, you might be able to do that but
when you talk about environmental impact, you're
talking about not only environmental impact to
that particular parcel of property that you're
trying to develop but, what is fhe effect of developin

that particular parcel of property goihng to have on

For instance, the Rockaway Valley Se

on a certain povoulation density and if that -~ 1f we

take evéry vacant parcel of property that has no

have slope over 15 percent and doesn't have septle
problems but it's going to be insured anyway, the
L of that plant which 1s not even ceenstructed
?d be overwhelmed with the population that
yod couié physically put, not only in Rockaway Townshi
put a lot of other of these communities.
Q Sewer question aside because a developms
capacity could be developed, I believe, you would agrs

that would take the allocation of sewerage that has

 de

ty,

%

nt

e




- FORM 2048

PENGAD €O., BAYONNE, N.J. 07002

10

11

12

13

14

15

- 16

17

18

19

22

23

24

25

Township going .into one trunk which will th

'Green Pond Road. Each of these laterals have

Catlin-direct . 50

been given on Tockaway for all of 1its development

and say

ST T

that's the overall tie and that could Le

p in many ways, for whatever development

y takes place in the town andstill live
within the constraints of allocation that have been
given; Jjust directing our attentlion for the time
being to adversary and environmental impacts --

A Let me interrupt you. I don't necessarily
agree with that, because 1t's my understanding that
the RDSA has developed very specifiec &fiteria for

designing that system and it's not only Roc

down the sewer plant but, there are drainag
in various parts of the Townshilip. For instance, I
understand there 1s one that runs-out the southwést
corner of the Townshilp and there's ancther down _
been so designed with certain capacity in mingd,
which 1s not related, not only population density fode
%ing to bé there 1n 25 years.

Bu caﬁ’t necesarlly take capacity from one
line and put 1t in another because you can never
take a pipe to change that capacity. It's not as
easy as you say to reallocate sewer capackty from one

section of the town to another.

J

A
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Catlin—direqt 51
All I'm saying is you can physically take a
dece
t1most anything with 1it. As T said in Green
you may build a 1l0-story apartment bullding.
If it was 1in a vacuum, you could do this, but you
could not handle that property as if it was 1n a
vacuum, because you have to have environmental
constraints to find out what impact it will have
on the whole township.
Q ' I completely agree with you. What
I'm trying to do is to take each potential

one at a time, for the sake of. clarity, so ]

endeavoring to ignore the other 1m§acts but for

the purposes of discussion, adversafy environmental
impacﬁ_resulting from environmental.density; least
éost-housing clustered within this R-25 zone and
Just looking at that, if you will, in a vacuum,
envisioned any environmental impact resulting
t cost denslty which we have previously
could be from that site?

A If we're looking at a vacuum, we're limiting
it to topography and effluenpe. I d¥t think you hav
a problem but, as you know, there are many inputs

into these equations; traffic, we haven't talked about

.of property, if it has no environment contraint|s

B

TRy BT

- e
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density anyvwheres from 8 to 16 dwelling units per acre

10

1

13
14
15
16
17

18

19

24

25

it; access to the site. If you're talking about

what environmental impact it 1s going to have on the
surrounding areas as far as traffic is concerned, to

get traffic to and from that site.

. R-25.zone, my understanding 1is as th

' sensitive or impose'devélopment“1imité€ibns.

that property is concerned; what impact --

Q Why don't we take a break for lunch.
(Whereupon, a luncheon recess is taken.)

MR. ONSDORFF: On the record. Now,

Mr. Catlin, Just again finishing up with this

land use controls for Rockaway TownsHEik
now 1In place, the development of this premise
can transpire without avoiding the areas

which you've delineated as environmentally

Is that correct?
The question 1s, can it develop.

In other words, there are no municipal

o, no, there 1s no municipal prohilbitions.
8] Is that correct?

Yave you endeavored to guantily or analyze
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the environmental -- the adverse environmental impacty
uld be caused by the maximum density permitted
R-25 zone, if that development were to
%ﬁthis location and on those environmentally
sensitive areas?
A No.

Q Would you have an oplnion as to what
the nature of the environmental impacts would be,
say, for instance, if the development occurred on

the areas of excessive slope?

A Well, I think i1f the development ocec

on-a'slppe;of‘over 15 percent, you would prf
have stoﬁm,drainage runoff problems as far as the
environment is concerned.

Q‘ Now,.directing your aﬁtention to page
3 of your September'a;st'rgport, the R-20 zone
is addressed in that first paragraph. Could you

generally locate where the land areas are located

e R-20 zone 1is primarily located in the

end of the Township, south of Interstate

L

80 and also commonly referred to as the Fleetwood
area.
Q Do you know whether there are any lands

wlthin the R-20 zones which are both vacant and potent

T N

ial.
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develonable?
I don't thlink there are any lands in that zone.
tract that.
= would say that the vast majority of the
R-.20 zone 1s eilther fully developed or 1s submitted
for development by the planning board having approved
a subdivision that will permit development at that
same denslity as soon as sewers are avallable,
with the posible exceptlon of the southerly side
of Mt. Pleasant Avenug.
Jow, there are a serles of relative
I_ very deep lots in the R-20 zone of the sout;
siéé of Mtt Pleasant Avenue which essential
'homes up along but lots are very deep, sometimes a
thousand feet deep, but they are relatlively narrow
lots but that land is -~ I guess you could call it
‘.§dtentialiy de&elopablé.but'not véfy bractical to |
develop because of the ownérships.

Directing your attention-to RC-6 and ths

that, 1s that area that you referred to
}ud as vacant land?

A Yo, 1t's not because as I say, the properties
are so narrow, the only way it can be construed_

and developed as vacant land is that some developer

went in there and got all those property owners to
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sell off thelr backyards.
%j Is there any area of land adjacent or
:proximity to this area which we've been
nz which is delineated as vacant land?
A Let me look at this on the map. I think
it's easier -- I don't think there is any vacant
and in that R-20 zone which has not been committed
for development.

Q %ét me direct your d&tention to this one

parcel, which 1s shown on RC-3 and next to the legend

of American Legion. Maybe that's an area

-1 Yes, that's correct. There 1s a vacan

parcel

here. That's right. Thils 1s a vacant parcel of
land which 1s shown on our overlays. Now, the

barcel has tremendous slope problem which you can

' see .on thilis overlay and also, the entire property has

a problem with septic effluent even though it's
within the service areas.

' Now; is this an area which has been

for any speciflic development, to your
xnowledge?

A Yes, there has been a subdivision before the
Planning Board being processed for a subdivision, for

the last year and a half and one of the problems that
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the Planninz Board has had with approving that

glope problem and storm water runoff.

Has the Planning Board made a decision
o) 1n:what manner 1t would address those two envirof
mental constraints, you have just indicated?

h A Well, about the time that the Planning Board
and the ddévelorer .was firming up a concept plan,

the new ordinance was adopted, which developed perforn

standards for that property; which meant that the
concept plan that was generally agreeable by both

the developer and the Planning Board before

standards in the new ordinance.

Q "Could you elaborate briefly on the

manner in which the performance standards recounted

this spécific,developmenp4pr0p03al?-~5._'

In other words, you indicated it had been

redesigned to achieve what?

he only way you can really answer that questior
; the ordinance and wade through a -- the

*e standard and inasmuch as I did not write
this ordinance, I'm not familiar with it as I would
like to be but I refer you to Section 54-90E, particula

on pagze 61AALl in the Township code.

How. they have a table entltled "Percentage of

anc

rly
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resource protection lands” and they have listed the

ngpurglpresources 2% flood plains, polovial, lakes,
%%ogs or swamp; seasonal water table, steep
25 percent or more and steep slopes at 15
to 25 percent and severe septic limitation for
woodland of critical vegetation.

Each of those environmental constraints are
set forth in this schedule as a penalty or bonus,
depending on how you want to look at it, of the

percent of resources and you then have to take each

parcel of land and nlot on each one of thes

_resqurces.aﬁd then come up with a. percent o
that can be built and there's a rather complicate
formula in the ordinance that has to -- has to be
used in determining not only the acreage of that total
tract that can be developed but what part inthap totall
tract can be developed. |

Q Well, if I understand the methodology
involved, then what 1t is 1s a rather comprehensive
f the environmental - of development and
of a system which determines how much
devélopment can go forward compatlble with preserving
treése-environmental issues, or l1lnterests, rather,
which existed at a specific site. Is that correct?

A That is basically the intent of that provision,
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that's correct and as I said before, thils particular

before the planning board for perhaps a
a half, two years, something like that
and there was a series of meetings between the
developer and the Planning Board, to go and devise
some kind of a concept plan for the development
of that property, that would minimlze the steep slope
and the problems that would emanate from that steep
slope and about the time they had formed a concept
plan, a2 new ordinance was adopted, which se
this performance standard schedule. It =-
I just butlined, which meant it was impossible to
develop that the way it was previously proposed to
the Planning Board.
Sé, they are now iﬁ the process of revising
that plan that wlll comply with the new ordinance.
Q Now, the performance standards, are

they uniformly applied throughout the municipality?

For all development proposals, before
the Planning Board?
A Yes.

Al Yould 1t also be correct to smate that

the performance standards take the zoning density

'piqqe of proverty, which is now vacant in the R-20 zof

e,
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\O

as a maximum and dependlng upon the comprehensive

environmental analysis which is done, in addition to

filace, the density can also be reduced,
based upon the analysis that is done, showing how

much environmental harm will flow from any given

development. Is that correct?
A Yes.
Q Would 1t then be possible to use the

peformance standards 1n the absence of an established

In other words, 1f your concern. was:
protection, coﬁld the comprehensive environmenta
analysis be done to determine the approprlate densitie
consistent with such preservation of the environmental
interests which have been identified in the code and
usé that és tﬁelauthériﬁétivé rule by which you deter-
mined what the density of ﬁhe housing would be allowed
at a specifilc site?

* because the performance standard does

mnto conslderation the land use coﬁsideration
They're only dealing with environmental gonstraints
and has nothing to do with%whatever that land use
category 1is.

8] It would appear that we're getting back

ng in what portion of a tract the development
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to our concern with the other planning goals. My
question was intended to be limited to our concern '
environmental impacts to the recesses at

'in the context of that concern, as opposed

to the broader planning objectives that the zoninag

ordinance is 1intended to achieve.

A I'm not sure I understand. You see, the
performance standards has nothing to do with density.
The thing that determines density is a. zone. The
performance standards strictly on a peéCentage basis
allocation.

For instance, I think one of the per
.éfénaafdé.is a hﬁndred percent.in the flood
H area. What that means is i1f you have a hundred
acre tract, part of which fa;ls.into the flood piain;
i‘ let's say 20 acres falls within the flood plain,

_with a hundred percent penalty, you're“ﬁothsupposed

to do with density.

the hundred acres may be theoretfic in
es which perhaps 20,000 square foot lot
"1t may be in the twé—acre zone that requires
minimum lot size of 88,000 square feet and as far as
performance standard is concerned, have nhthing to do

with one another. You could still not develop any

“ to develop any part of that 20 acres. That has nothin

R i e
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lot size, 100 by 200, that 1s good as a practical
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part of that; no matter what zone it's in, if it fall
within the flood plailn, so you can't simply say

éthe performance standard and say this is

ied to regulate the environmental constraints
to the community;

Q Now, in regard to your R-20 zone, the
lesat cost standards whibh Al Mallach addressed in
his report, is 1t your opinion that any of the housing
which could be built in the R-20 zone would be con-
slstent wlth the least cost standards?

A I don't think as far as density 1s co

it could be consistent, because what he's 1§

like a 50 by 100 foot lot and the only way you could
develop a 50 by 100 foot lot would be to take that
one parcel of land, which pregumably 1s only a wvacant
parcelnﬁf land ahd‘éry ﬁo'aé§elop théf pieée that

has excessive slopes, but 50 by 100 feet, in my opinion

that would be chaotic. We know that through experiencle

matter and most of those lots in there are three-

quarters to an acre in size.

Just because of physical limitations, try and
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take that vacant parcel of property in the R-20
zone and meet Mallach's standard of 50 by 100
just don't think it's realistic.

The next zone you address in your

report 1is an R-15 zone. ®uld you indicate generally,

in reference to RC-6, where those lands are

located?

A Yes, the R-15 zone is up 1in the center of

the Township, which 1s referred to as the Hybernia

section. It is about halfway between Beach Glen and

Lake Telemark.

Q : Now, are any lands within the

zone both vacant and potentlally developabl

A The R-15 zone, when we look at the overlay

maps, 1s basically the area of south of Snake
Hill road and we have Green Pond Road.

"As you can see, a lot of it,ddeé haﬁe
rather severe environmental constraints, such as
the slopes over 15 percent. Of this area in here,
gy south of Lake Telemark, I would say that
vercent of that entire area has a slope of

i/

over 15 percent. On the other side of what 1s referred

to as ﬁhe IMine Road, it runs from Snake Hill Road

down to the it. Hope Mine. This area here is also

environmentally impacted with an excessive slope of

S Ay DI
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over 10 vercent.

All of these areas, these two areas, I should
}ajority of these areas are also impacted
A  e effluent disposal. There 1s an area on
either side of Mine Road that is vacant and does not
have these two impacts; the slope impact and the septi
impact.

I would say tpat that 1s approximately an aresa
of 1,200 feet by 4,000 feet and there’'s just a little
of that area that has a slope of 12 to 15 percent.

Q - In 1ight of your work in delin

the environmental constraints 1in developmen
area abutting Mine Road presents, in your op
no unusual environmental constraints to deveéopment:
is that correct? Those areas shaded only yellow on
your exhibits?
A Not in and of itself. That's true, I think
that land could be developed.

Q Could 1t be develoved at the densities
;nhave discussed, to provide the least cost
s defined by Mr. Mallach's report. without
causinge undue environmental harm?
A Well, agaln, 1f we take the property as --
by itself in a vacuum and we talked only about the

physical limitations of that property, I think that
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is talking about.
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that property could be develoved at any density,
1f you're not concerned about, you know, what

o

t it will have on there, development

Q In addition to the environmental interesgt

assocliated with the development of that property, wou]
you be in a position to elaborate on whatever other
significant planning concerns or considerations you
would view as important in dewloping those lands?

A Well, one 1s a sewer because that land is

have to have some kind of well on each lot.
minute that you do that, you run into tremendous

potential problems with the densities that Mallach

Q ‘bespiﬁe ﬁhe féct that you haven't
delineated them as having septic disposal problems?
A The fact that 1t doesn’t ~- the fact it doesn'f
»ic disposal problems that you couldn't build
or 16, or whatever, I can assure whatever
ghétriand is at that density, youire soing to have
septic problens.

Even the PP. Lauderdale people living on the

beach, you cannot assume that there will be no

L4
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problemseven if 1t's on the best land because, we're
talking about something other than 50-foot 1lots.

éking about garden apartments; let's say at

8

.32per acre and townhouses at 10 units per
acre. These can be real problems in my opinion.
It's just folly to assume that you can develop
any kind of least cost housing without full services,
without a potable water supply, municipal water
supply and sanitary sewer system.
Q Now, in addition to the areas delineated

for such sanitary and water services, there

be any :prohibitlon, to your knowledge, say

and private water company providing such sew

A I don't know what the regulat;ons are. I don't
know what the RSVA standards are. If the DEP is
service area, I don't know the local requirement for
packagze systems. These are things I'm just not

with. I don't know what the problems would

Q But, at the municlpal level, yourre
not aware of any prohibition to such alternate water
and sewer services?

A I don't know. You will have to ask someone
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else that quéstion because I'nn just not familiar with
local regquirements for package water.

& me -- I don't think I've completely answere
sion. The other thing is that there would be
a traffic access problem there, getting cars toand
from that site, because the only access to that proper
is a#% Greeﬁ Pond Road, which is only -- which 1is only
a north-south road running through the Township.

Of course, the third problem more or less related

to sanitary sewer situation 1s that the capacity of
the sewer lining running down Green Pond Ro

is one of the two main laterals, sewer late

that area at a density that you're talking about,
least cost housing.

Theline isn't even built and as soon as 1t is

‘ built;“it would hot be lafge enough'td accommodate

that dénisty there and would have to be serviced

in here because the development 1is already there.
So, since the line has not been bullt,
Ebe possible to redesign it at an increased
éiée ;5Wincorporate addlticnal density, if that plan
were to be developed?

A Theoretically, that's what I first thousht and

I recommended, but T understand as a practical matter

d
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that it 1is not possible to do this cause the plant
has alreay been designed and thils system has already
‘ned at that cameity and there's no likelihod
arcer line can be éut in there.

I can't tell you why but this is what the
sewer experts have told me. That 1is it as far as
the RSVA 1s concerned. The only alternative £o
that would be, as you alluded to and that is some
kind of a package system there and I'm not in a vpositi
to say 1t can or cannot happen.

Q Just to clarify your understang

that the line -- that the redesign of the line,

not compatible with overall design of #te treatment

plant.
A . It's not only that but I understand there's
a line 1n there now that runs up to almost -- up

to Beach Glen which 1s this area here and what they're
talking about dofng now to build another line along
hat and the size of that line 1s somehow

ron an englneerine standpoint, because

the time tinat theyv were talking about creating that
R-15 zone. 1t was my recommendation that it not be
created. T don't think it was a very desirable

thing to do. only because there was no way to servicw

d

on
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it with sewers. But 1t was done anyway, against my
recommendation. It was done by somebody else and
‘@ink it's a place where you should have that
‘;ﬁﬁensity and you're talking about now.

Q Now, the next zone you discussed in
your report of September 21st, 1s the R-15 zone.

Could you locatethe lands that fall witthin that

zone on Exhibit RC-2?
A The R-13 zone, they're more or less scattered

around the Township. They are basically all built

up areas on the small lots in the Township.%

largest R-13 zone in the area is what is re

as the White Meadow Lake area. All propertiés are

on the lake. The second largest area 1ls the so-calleg

Birechwood section bf the Township, which abuts the
Town of bqver municipaliboundary ;ine.

The next largest R-13 zdne is probably the
ar=a around Lake Telemark, which i1s in the center of
the Township and of course the other area 1s the
= “ pd area that we talked about f£his morning whiij

Aarea of small lot development at the northern

Then there are other smaller sections, such as
this area along Route 15, over near the Whatton Munici

Poundary. There 1s a small R-13 zone next to the Dovs

h

pal

r
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~parcels that you can see on -- on this exhlbit, RC-4,
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"ine zone here. There 1s a small R-13 zone along
the Rpckaway Road which 1s referred to in the Townshidg
/ ”%§5 Hart section and there is also a small
fﬁﬁg that abuts the garden apartment development
down 1in the very extremely southern tilip of the Township
and then there's an R-~13 zone up in the Hybernia
section, which is in the center of the Township.

I believe those are all the R-13 zones.

Q Now, you've indicated, I believe, these

are ﬁrimarily built up areas on relatively small

lots. Is that correct?

although there are, you know, several hundred v
lots throughout the Townshlp in the zones. But there

is not too much large vacant acreage. There are some

which abuté the Dovér Municipal boundary.
There 1is also the tract over on the western
edge of the boundary where 1t abuts Dover.
Well, in recard to thoseareas that
jist eliminated In the southern portion of
the Township abutting Dover, are there areas here
which are then outside any of the environmentally

sensitive areas which you've delineated, that

would be develonable at increased density without
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undue -- adverse environmental impacts to the land and
2;ronmental interests at the site themselvesé
only one I can concede that would not have
vironmental impacts, assuming that sanitary
sewers would be made avallable to that, would be the
one tract that abuts the Dover munilcipal boundary
line. I ®n't know how to identify it but it's -- of
the three tracts side by side, it's the most northerly

tract. The one in the center has a very serious

slope on it. The one to the south has some excessive | 3

slope but it also has an iron mind on the p
_butgthe most northerly site which-1is probap
of oh, I'd say elght acres only, has thése
septic limitations.

This other site that I referred to is entirely

almost the entire site has a slope of over 15 percent

only about 150 feet wide.

Q Now, the site that you've just indicateq
= the excessive slopes being in the R-13,
ibe developed for slngle-family residential
use at minimum lot size of‘approximately 13,000

square foot. Is that correct?

A Well, 1t was adopted, the performancé standara

last year. Now, as you pointed out, the chances of
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A Yes, there have been tremendous problems and
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trying to develo» that. that minimun lot silze,

would be rather minimal because they woulg be penalized
i

slope and would Orobably have to have 1lots

BPgerthan 13,000 square feet.

Q In reviewing the other areas zoned

R~13, which were substantially buiilt up, at the time

that those areas were developed and T imagine con-

tinuing now to a certain extent, were those lands

also in some instances, 1impacted by the same environmenta

constraints of development which you have delineated

with regard to the remaining vacant portiond

municipality?

n sure some of those lands were 1mpacted
by slopes. I ®dn't know about the sepbié effluent

but you can see by looking at this base map here,

in White Meadow Lake, that some of these. ands in

here, it appears that they would have 3 rather steep

sope in then.

ilow, inregard to the environmental

istics and the impacts or development which

vlace in the F-13 zone, are you aware of

any adverse 1moacts which have resulted from the

development in these ares on these smgll -- ratheér,

comparatively small lots?
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I've had preblem -- have had tremendous problenms
1ber of years; such as problems with septic
n that area and wells being polluted.
f@yalso having tremendous storm drainage oroblel
Unfortunately, when the vast bulk of White leaddy
Lake was &veloped, there were no land use controls
in the Township. It was developed by WYNatlonal House
and Fzpms and it was developed prior to 19 -- in the
19505‘there was a three-man Township Commlittee and
what they did was they came in with a plan and the

Township Committee approved it, not having

that's how that development got in there. Itwhas
resulted in environmental problems ever since.

Q Jow. your flnal zone which you address

in your September 21ist map 1s, the ‘Mszbne.'<Could
ybu indicate, in regard to your RC-2, the lands which
fall within thils zone are located?
A A Tpe RMF zone 1s located along Sanders Road, Justy
.%reen Pond Road. There 1s an RMS zone
&outhern end of the Township along the Rockawaj
Road. There is an RMF zone north of Route U6, waich i
referred to as Rockaway Gardens.

There is zn RMI zZone at the corner of Route

4¢ and Main Street which is referred to as a Sherman
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development. There 1g an PRI zone in very close
proximity to the Regional Shopping Center which we
out this morning, which 1s Rustic Ridge.
here is an RMF zone along Mt. Pleasant
Avenue whilch we also talked about this morning, which
is a Fleetweood Development and there 1s an RMF zone
across the -- from the shopping center that abuts
the Fleetwood Development.

I believe the last RMF zone is up near Picatinj
Arsenal and Route 15, along Richard Mine Road. Now,

T believe that is 2ll of the RMF zone.

Q. . - In regard to these separate a
are any of them vacant and potentially develdééﬁie.
A Yes, the property up near the Picatinny Arsenal

that I referred td was put in as a ﬁse variance

was amended, 1t was rezoned. There 1s enough vacant
land there t£o put in additional units but again,
nothing can be done until the sanitary sewers are
o Vlable thére, because of those lands at

nt time are not connected to a sanitary

sewer system. They have some kind of a-- a waste tamd
system, The density is relatively low because of
the septic problems. They have something they call a

waste tamer system there.
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Picatinny Arensel?

Let's refer to it as the Rlzzo development.
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I'm a little confused to what a waste

‘s a term used to describe the fast burning
or the fast actlon of the arobic bacteria.

They pump oxygen into the system, burning that;
the sludge faster than a normal septic process.
Fleetwood development --

Q I'm sorry. Let me interrupt you
before you move on.

Inzﬂdition to the need for additional sewer

services, are there any other environmenta

a Let's call this -- I don't know what the

name of the development is but Rizzb was the developer.

The-pranty has a réthér deep slope situation thére.7
If you have ever driven through the area, you'll
see that they have to cut -- make vast cuts.into
e nd so forth, to put some of those units 1in

I think that that is shown by this Exhilbit
here which shows the —-- all ofthe excessive slopes

in this area and there 1s also two mlne shafts on

this property that has been the concern of the Planning

Board for quite some time, because they really didn't
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know what it was -- what would be the problem of

nmental constraints of the excessive slopes
and potential problem of the mine property.

Q Now, since this tract is within the
urban servicé area, at some polnt in time sewerage

and water services wlll be provided by the public

agencles. Is that correct?
A That's correct.
Q Then, iIn a development propo sl

which dedlcated the areas of ezcessive slop
open spaces, would your opinion be that hig
density or densities reaching the least cost standards

of Allan Mallach would be reasonably sultable for

to the extent of not causing any undue environmental

harm to the interests which you have determined as

‘not sure if that land is even béilng develoﬁ
assune that when that developer went in

there, he develored the best land for that particular
use and as I recall. in driving through that developme
1f you look at the last row of apartment units on

that mountain, the topography Jjust goes dtraight up

developing some of that property as far as Mine shaftsg

ierned and cave-ins and so forth. So you havg

T

ed.

nt,
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tehind those unlts. So to get to the existing
units and try to develop additional units, even at
that he’s talking about, he has only seven

f units per acre. Now, they have a tremendous

problem.

I have to believe that: i1f they developed the
land before, because they had a variance to go in
and develop that property for an apartment development
and assuming he developed all the lands he thought
he could reasonably develop and have a return on

his investment, I think 1t would be a real

environmental problem.

Q ‘ As far as your own personal WO}
evaluating environmental sensitivity of these lands, -
have you delineated certain areas via your ¥ellow
coloring, which you have determined not to have
unusuéi‘develop caﬂstraiﬁté és appliéd to that
property?

A o I haven't done that. I think the only way
%80 that is to take the zone and take the

1 and surerimpose the zone; see where the
e;isting acreage falls and it 18 conceivable that

the area you see in yellow there is already developed.
That's Where the unlts are. AI just haven't done 1t,

T would think therewould be a very good chance of
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that happenint and the land that you see in red
hasn‘t been developed or couldn't be developed, but
made that kind of a study. All I'm giving
observation of having driven 1n there and T
do know that he has developed the best part of his
land and I have to assume that that 1s the stuff

that goes straight up. |

Q llow, are there any additional RMF zones

which have vacant lands, which are susceptible to
further development?

A I think there are two, one or two of
One 1is behind the OR zone, which is on the
éf Mt . HopaVAvenug, directly across from the
shopping center and also abuts the Fleetwood Developmg

This is referred to as the Sherman Brothers tract and

there 1s also the tract that lles north of Sanders

Road and east of Green Pond Road.

vacant at the present time. Iow,

The tracts are

on the Sherman

Brothers, how much land are we talking about here? Ma

Have vou dellneated the environmental
Sk

limitations, if any, to the carrying capacity of this
parcel of land?

A Well, there -- 1t weculd ©Te on these maps

that we have —~- wait, down here. This 1s the area

nt.

ybe
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we're talking about. Part of this area is the
Sherman tract. It does have some excessive slope

too nuch. I would say maybe 5to 10 percent

and has excessive sope.

The balance of the land is relatively -~
it's kind of rolling lands. It does not have
precipitous slopes. Part of it has the septic
effluent problems because there are some low lands in
there.

Q Mow, slnce this tract is located

in the urban service area, public sewer an

wogld be orovided at some future.date, the
‘eiiﬁinatiﬁg your septic concern if you awa
advent of those utilities. Is that correct?
A Right.

Q If any development were proposed which

excessive blopes, as open spaces, would you envision

any other unusual environmental constraints to the

ent of these lands at the least cost density

.

allach has identified?

" Only drainage and traffic. There is a drainace
of traffic problem in there because when Fleetwood
Garden Apts. were developed, they had a tremendous

problem developing storm drainage plan that would
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take care of the water that would run off on that

~and as I recall, they worked out something
tregional*shopping center developer at
e who was building those retentilon basins

as part of that reglon business area. They had some

kind of an agreement t06 take care of that storm

water runoff, that 1s -- 1t 1s golng to be a problem

with the development of that tract because Sherman
has already come into the Planning Board to develop

the front part of hils property for a property for a

shopping center and he got as far as talkin“
. the storm drainage, then the-zone"Was‘chaﬁgg
it now 1s 1n limbo untill they resolve the zoning

but there are environmental problems as far as storm

drainage 1is concerned.
Q . In regard to storm drainage, isn't that
pollution in the sense that many developments nowadayé

utilize such things as retention pondss to handle the

drainage problems that you develop?

that's true. That was not the problem on
. 1s not the problem. It was what to do
with the water after 1t left the site.

Q And a retention pond normally cn retain

that problem?

A Theoretically, that's true but at the time that
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land is totally undeveloped in 1its natural state
and it's a certaln CFS as far as peak storm is

der ﬁiid anC the problem was when that land 1s

d, they will -- they would have to design
retentlon basin next to accommodate the peak storm,

but the question 1s whether or not they can design

1t large enough to control the outflow so that it
is no greater than 1t 1s at the present time.
I mean, this is a problem that's inherent

with that property and when you asged 1f there are

other environmental problems that pertain

- Q In addition to the Sherman s£
you mentioned one other one in the RME zone.
A Yes, the other is on Sanders Road, north-of
Sanders Road and east of Green Pond Roﬁd.
Q ‘ Do.ybu:reéail éhe aéreaéé.of the vacaﬁt

portions of thls tract?

A I believe 1it's about between 17 and 18 acres.

Have you delineated any unusual

%2

ntal limitatlons on the development of

CT

these 17 or 18 acres?
A Sanders Road doesn't show on this map,
because it was a ited States goverment map. It

did not indicate that it was constructed -- oh, I'm

) beli¢ve
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sorry, here, I found it. It's this rocad, here. You
see, thls -- this 1s Sanders Road and the property

kxing about 1s this property in here.

This 1is subjected to what environmental

limitations?

A Oh, well, the RMF zone is -- well, goes

up to a point someplace at this location and I would
say the lowerhalf of the place only has a septilc
effluent constraint and when you get back in the

northerly part of the tract, it has a slope problem,

Q- S0, it - would be really feasibl
to develop that portion of the tract, becau;e’thig%
land does fall within the urban service area, at
least across densities, without causing ahy undue
environmental harmf‘ Is that correct?

A Yes. Here again; if you look at the thing

in a vacuum, you're only referring to the phyical

site itself, that property to be developed at higher

What a2dditional factors would you consid
relevant to determining the apvropriateness ¢f a least
cost housing zoning belnes applied then to that tract?
A Well, one 1s traffic and the other 1s its

proximity to the existing development along Sanders

(1]




4

- FORM 2048

07002

PENGAD CO., BAYONNE, N.J.

10

11

.12

13

14

15

16

17

18

22

23

24

25

inpact a hizh density "least cost housing" would have

propertles. in the Townshio.

fatlin-direct 82

Road, which iIs sirzle-family detached units and what

yelchtornood. As T understand if, there are
vés along Sanders Road that are immediately
contiguous to this property, that are well in excess
of $100,000.

Q Now, 1n addition to these residential
zones we've discussed, are there other vacant
potentially developable lands within the municipality
which are in non-residential zones?

A Yes., there are other vacant, non-res

Q " Directing your attention to RC-é,
the zone which is designated with an M, I believe that
is a mining zone? |
A . - Yes.

| Q Are ﬁhere acfive mines being operated
wlthin those areas?
Well. there was an active mine up until about
;d a nall or two vears ago and the mlning
went into pankruptcy and it ‘s my understandi
that there 1s a new company that just made arrangement
to buy that property. Bankruptcy referee approved

the sale, I think, last weel.

There is before the Planning Board this time a
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sutdivision to cut that mining zone in three larze
varticularly the area north of MNt. Hone
is thing here 1s now, as I understand it,

going to become a mining overation. Once agailn,
there 1s a lot of equlpment and 1t 1s going to be a
mine but it's Just been getting there for two years

because the operation went bankrupt and now it's

going to start uv again and that will take care of

this area in here.

Q@ You indicated that it was going to béd
subdivided. . Do you know the purposes Of‘ot%

Ei

areas ﬁot cpren for mining, what they are going‘

to be devoted to?

A I don't know what the reason for that
subdivision is.
Q | Is én& 6f thét.land ﬁhich is not
zoing to be actively mined, approvriate for a resident
development?
fthink very little of this land is appropriate
;ntial development. When you get over in
this area here, there are sone mining -- abandoned
nines, as you can see, on the base map here, RD-4.
) I was just going to ask you -- try to --

wiienever you are discussing a particular area on the

ial
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. land in here, next to the Picatinny Arsenali

be developed for residential developmeht buﬁ the

road that would run through this.property; all(the

84

map. to use references which exist on the map because
that is the only way we can record it for the record
ed to just pointing to an area of the map,
“Heé would not be able to get on the transcript.
A What I'm referring to now is an area between
Mt. Hope Pond and the Rlzzc Garden Apt. development.
As you can see by this exhibit, there are at least
four mine shafts that are along that mineral railroadl

I don't know how excesslve those are, what problems

they would result in if that property was developed.

But it 1s concelivable that the upper part o:

main problem with that 1is access.

On the master plan, we did have a proposed

way up to»Lake Telemark and if that road was ever
constructed, then I think it would be logical to do
something with that property.

e Well, the area which you havé indiated
nt to and I guess south of Picatinny Arsenal
is found within the urban service area, is not?

A Rizht.

Q S0, lan addition to the nesl for further

access and you indicated an access road may be provide
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would there be any other environmental constraints

to not allow least cost development in certain

sanitary sewers now and 1f they are going to be

there and 1if we ignore the access problem of getting
road up to the top of that property, I don't know

of any other environmental constraints other

than -~ you always have the problem with storm water
runoff and you have to resolve that problem some way.

° Would you have an opinion as ;pﬂVﬁr‘

mug@ ;and we're_talking about here,.as-beiﬁ
botentially suitable at some future date fé; residenf:
development?
A No, I haven't computed the acreage, based
upon these environment studies.

Q- | Juét:fof 3 rouéh esfimaée, are we
talking about something in exess of 50 acres?
A I believe it would be in excess of 50 acres.
Are there any other lands in either
jl or commercial zones, which are vacant
and#éggentially developable?

A Well. there 1s one relatively large zone .

gy

Lal

next to the Borough of Wharton, which 1s shown on

that exhibit, RC-2, as OR, which abuts the regional
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shoppling center.

2 About approximately hew many acres

ﬁét potentially developable lands are found
' R district?

A I don't kEnow but we're talking about this

property here. Just north of the Armory. This is

an 800 scale mab. I guess there would be two to

three square inches -- one square inch is 640,000

square feet.

MR. ONSFORPDP: Off the record

for a second.

(Whereupon, there 1s a discus

the record.)

IMR. ONSDORFF: On the record.
A 35 acres.

Q What 1s the present zoning for the

OR district? What type of development can take
place there?

A Office residential.

Could you elaborate on what that

very briefly?
A I can't do it briefly because again, I didn't

write this ordinance sco I have to loo at the

schedule.

The OR permits office, 211 multi-family, you caT
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enapartments in that zone and you can also
you must also bulld offices if you're

¢ bulld garden apartments and multi-family

Sort of a PUD, in essence?

A

It's hybrid PUD in that it only permits those

two uses. PUD says several uses. It says several

offices and garden apartments, or multi-family.

Q In regard to environmental on developmnen

of this tract, have you ilidentifled any such limitation

A Mo, other than what you see here. N

must keep 1in mind that we have, because of é&
in the presentation for this trial, have addressed
those environmental constraints that we think are
the most significant, namely the flood hazard areas,
severe slopes of 15 percent or over and severe septic
efflgeﬁcé.problems."There-ﬁay be othérvenvironmental
problems that are peculiar to that particular piece
of land. which we have not gone into and they should
hne into if you make another detailed engineeq
_h we have not made.

hese three limitatlons, this does not
show anythiny wrong with that land. There may be

something wrong with 1t that we haven't got 1into,

o

such as high water table or maybe bedrock in there.

in

01
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That would be tremendous development costs or things
of thls nature. 8o, everything I said today is

o Jjust these three things that Qe’veAdone
may be other environmental problems that we'
mot aware of at this time.

Q In.the context of the work and analysis
you've done, of course, I appreciate all of your answe
from that perspective. You know at this time of
no limitation, based upon the sewer and water beilng
provided as the preseﬁt municipal plans ¢all for;
no environmental reasons why this tract cou%d not

g5

be developed for housing at least cost standy

Woﬁld that be correct?
A No, 1f we limit it to Just these environmental
coﬁstraintsj that's right.

Q In addition to the environmental
'cohspraints, would there be other interests of
singificance that you would want to evaluate for

recommending least cost standadards for the development

Well, I'm asking you, in essence,
what would you deem for a developer, if he came 1in
with a plan for development of a townhouse aft 12 to th

acre for that tract?

re

rs

15
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A Well, if there Aare no other environmental

problems, such as what I mentloned that would have an

in that property, I would think that the accegd
Btively good off Mt. Pleasant Avenue. I do!
not think it would have as severe an impact on the
surrounding areas 1 you ﬁry to put it 1In some other
place, especially along Sanders :road; I can't think
of any other negative 1impact it would have.
MR. ONSDORFF: Let's take a recess.
(Whereupon, a recess was taken.)

MR, OiUSDORFF: On the record

Q . I believe we've just complet

OR zone. Are there any other additionél areas 1n

S

nonreslidential zones 1in Rockaway which have lands
which are both vacant and potentialiy @velopable,
to your knowledge?
A : I believe thére is sfill scme vacant land
in the industrial zone along Green Pond Road.

Would you have any idea as to the acread
for the vacant land 1Industrial zone?
%, we're talking about the area north of
Green Pond Road and also between Beach Glen and
“lerldan. here. -

I'm sorry. I did give you the wrong direction.

Any time you're looking at these overlays, 1it's diffic

=

ult
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_Al.h'_;Manufacturing plants. There's Hewlli

" residential dwellings 1s somewhat -- in close proximify,

Catlin-direct %)

to see where the roads are. We're talking about nortH
fobute_gO, from Green Pond Rodd up to Beach Glen.
e area on this map that is and has been

Znddstrial zone, heart of the industrial zone

in Rockaway Townshlp and has been for the last 20
plus years. Thére are a number of industrial plants
in there but there 1s vacant land in there in between
the industrial plants.

Q Is this, or what 1s the nature of the
industrial operations, now, which are contiguous

to these vacant areas?

Englineering, the RCA plant and there's one 6
plastic manufacturing plants in there.

Q .Is it your opinion that these areA
industries of such a nature that the location of
wouldyou be against the safety or residents of
those homes?

''s very conceivable that it could be.
;think it is a type of area conducive to any
kxind of residential development, due to the nature
of the existing plants that are in there. I think

they would have an adverse impact on any kind of

residences, even least cost housing. These —-- no seng
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in sandwiching least cost housing in between industria
think that 1s one area that should te

loved as 1t's always been planned to be

for industrial. It's really the heart of
the industrial area in Rockaway Township.

Q What would be the threats to the health
and safety that you would envision housing would be
built there?

A Well, you have. a tremendous traffic problem.
Everything in that zone 1is served off Green Pond Road.

It's my understanding now that people living}

nOrtHern'eﬁ@ of the Township, that try to gel
getting throuzh that part of Green Pond Road at the
mesent time,

i Therefs‘a ppucking terminal phat{s.down in
fhere and there would bé a tremendous safety problem
as far as getting traffic 1In and out of -- residentizal

traffic in 2nd out of that area. Just don't think

%kind of environment that you want to encourag
esidential development ~-- to mix industry
and residents.

2 Are there any other areas in the townshi

which are larzely vacant and potentially developable,

that are otherwise presently zoned for use? We dis-
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‘just.talked about on the other side of the
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- other than for the use we studied so far

believe the only other area that immediately

6 mind 1s the property that's on the south
side of Mt. Pleasant Avenue, across from the shopping
center. That's referred to és Frog Town Tract and
much of that is zoned by the Township.

Q For what purpose -- and is there
any developmental proposal for that land, as of

this date?

fcts

A That's zoned for OR. Same as the pre
regional zone.

2 Are there any environmental constraints|
to your knowledge, which would 1imit the development
pqtential of that p:operty?

A ’ No, there aren't, as far as environmental
studies that we have made, again limiting those

to slopes and septic effluence and mines.

' So. based upon your analysis, you would
sion any undue environmental harm flowing
Trom the development of thls tract, at least cost
dengitles, as contained in *¥r. 'allach's report of
arch?

A I think as far as the specilic site id concerns

g
Cia
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and azain, limiting, you know, my answer to the en-

seem to Iimpact that land. It does not

pe over 15 percent and it is in the service

Q Would you envision any other planning
considerations being applicable to an evaluation of
a proposal to develqp this tract at least cost
standards and densities?

A Well, you kxnow, when you take something out
of cortext. like that. there are a lot of thi
an ipput into planning considerations of zo
properties; other than environmental constrf%
the whole master plan is predicated upon many other
factors, other than environment.

It is only within the last 10 or 15 years
thét envifonment ﬁaé beén é cbnéidérétidn in the
municipal master plans. We're talking about municipal
services for residential properties. We're talking
ols within walking distance, hopefully and
ﬁolice protection, all of the municipal
éervicés!rlibrary and social services and so forth.

As far as nonresidentlal is concerned, we
tried to locate in areas where all of these land

use pleces fit together into a comprehensive plan

are
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and 1f you Jjust look at this 45 square miles and
single in on a given piece of land and say, 1is
§thing wrong with putting the least cost
"%ﬁgn that plece of poperty, is -- the thing
you have to conslder is that it has to be part of a
comprehensive plén and there has to be all of these
inputs that I've Just outlined to the equation to
make it a viable plan.

There are all these consideratfons, these
planning consliderations have to be locked at before

you say this or that property should or shoﬁ

whatever. In'the first place, how you zone
least cost housing, you keep using that term and
you've used it all day and how do ybu zone forleast
cost hoﬁsing?

Q" | Well,tmyAﬁnderstanding was that you had'
familiarized yourself with ¥r. Mallach's report,
which specifled the manner in which cost generating
@nts would be deleted, such as not:requiring
parkling, not requiring basements, not requln

excess widths, in depth of any requlrement not related

ct

o vrotection of health and safety and then, for
providing for sufficlent densities for a house to be

built in moderate cost or moderate range and low incon

ing

esl
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We have develoved the vroblem of townhouses
- 9

an acre and an amount of 14 to 16 units to

for garden apartments. These have been the
ipon which our discussions have. proceeded,

to my knowledge. Was that different than your
understapding of what we have been discussing?

A No, but I Just don't believe it. I think you
have to be very nalve that 1f you think that you did t
you would get least cost houslng. I know what the
standards are. I know what his phillosophy is but

I don't agree with 1it.

' - Q. Okay. Let's approachAit from
perspective. Should the plaintiffs pre?ail
litigation, it_would be conceivable that a Court
invalidate thé present zoning ordinances applieé

fo the municipalities that we've been discussing.

' Now, the order could.aléo provide'for\zoning that

provided opportunities for the construction of least
cost housing or for housing built at the standards
have just enumerated, irrespective.of whatevey
plan might provide and my question again
touyo; would be, confronted with an order, Court ordej
of that nature, which of the vacant areas we've

been discussing for this entire deposition, would

you elect in order to comply with that Court order?

hat.
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A Is that a question?

Yes.

f you confronted me with that order, I would
Township that I would go back and take all
of these, after studying the court order andg try to
comply with the order the best way possible, to
minimize the adverse impact of the planning program
they have, I can't sit here today and say, I'11
take this areaand that area and that over scuth, you

you know, you're asking me to develop a master plan

in three minutes- That may take 12 months of

%

gomgly wi?h that court ordgr.

Q Now, directing your attention™
two documents, I would ask if you could identify

these two.

A _ Yes, the one I wrote on December Tth, which
T havén3t looked at sinééAI wrote iglana fhe othef
one with the memorandum prepared by Allan Mallach.

9] Would it be a fair characterization to
2 your memo of December 7th was a point by
vonse to --
s o ‘
A Yes, what I tried to do was take this memo
and coruent on Mr. Mallach's comments of his

Jovenmber 21 memo.

2. ORNSDORFF: Why don't we mark these

-




[oN

Q
AV}

ct
|4
e
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T

1 for identification. iir. llallach's memo of

vember 21st, I believe, would be RC-7
your memo of December 7th would be RC-3.

(Whereupon, above-mentloned document,

5 memo to Verice iMason, Esq. from Allan Mallach,
6 re: Rockaway Township Zoning Ordinanc¢ of
7 5/31/79 dated November 21, 1979 consisting
8 of three pages marked RC-7 for identification.)
I (Whereupon, above-mentioned memorandumn,
. 10 ] to Frederic J. Sirota, Esq.. from Robert
; 1 Catlin, re: Mallach's review of Rock
é- .12 Township Zoning Ordinance-as per a me
3 13 Verice “ason, Esq., dated November 21, 1979
§ 14 dated December 7. 1979 consisting of four
ﬁ 15 oages marked RC-8 for identification.)
¢ _16 » ' Q_ Now, directing your attgngiqn to what

17 | 4e have just identified as RC-7 and RC-8, Mr. Mallach's

18 memo of November and your subsequent response to that
19 in early December .  would it be accurate to say that

onded and added comments only in those

sazreement or divergdgnt

g

here vou had 2 spnecific ¢

22 opinion with Mr. 'Ellach?

23 A To, what I tried to <o was to review his

24 memorandunm. noint by noint, and if I disagreed with
25 Mre. Malach, I tried to very brielly point out why and

-t



- FORM 2048

07002

PENGAD CO.. BAYONNE, NJ,

8

10
11
12
13
14
15
16

17

24

25

acconplish on your memo.

Catlin-direct 58

also where I agreed with him. I also said that, also.

Do you kxnow, I saild that too, for instance,

tad it now if I can find it, for instance,

two, on the third or fourth paracraoh, I

SR 5% &

indicaﬁﬂ that: “It is true that when environmental
constraints are taken into consideration, the above-
mentloned densities may be reduced due to environmenta
sensitive areas.’
I think that was the point he was making

in another place, on page three, ltem eight, the last
vart of that, I said: "As far as Mallach's .
on Section 54-22A.(1) are concerned, I see
ﬁhj.fhié pfovision cannot be removed from thé
which he suggests, so, you know, 1t 1sn't entirely
an adverse situation. I was trying to comment point
by polnt on his comments and I tried to disband on
what he was saying because some of the things were

true as far as he went. but he didn't go all the

way .

We'll try to o thls then based on

standing of what you did endeavor to

Page one, [irst paragraph, you Iindicated:

L]
]
D
+3
Fy

‘The schedule of p crmance standards indilcates

that a duplex house may

<
oy
D
o

ruilt on 2 lot as small

11y
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the schedule of performance standard indicates that a

Catlin~direct 99
[o}

as 55 feet in width, 100 feet in depth provided there

question to you 1is, where my that provision

“in the scheduled performance, if you can

tell us?

A If you look at the schedule of performance
standards in the back of the land use ordinance --
do you want me to go on?

Q Yes.
A A1l right. In schedule of performance

standards, what we're referring to in our r

:

duplex house may be bullt on a house lot as small
as 85 feet in width and 100 feet in depth, provided
there.are no more than thrge‘dwelling units per acre.
“ That'svfound in fhe table, the'R-S zone. |

There are three types of housing permitted. The
detached, single-family, cluster single-family and
 2d if you look over the minimum lot with
bgor duplex, 1it's 85 by 100. I think that
was your guestion, where 1s it found.

2 That's correct, thank you.

low, what were the pﬁblic health and safety

reasons limiting the duplex developments to three
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dwelling units per acre?
A What were they? You -~ I didn't have a vart
B oo

2 This 1s not my ordinance.

Well. would you envision there being

5 houses to the public health and safety at duplex
6 construction at six to the acre or four to the acre
7 or any number?
8 A Well, 1t really depends on what the overall
9 density for that who;e part of the townshlp is
10 concerned. You know, what 1s the maximum potential
1 population expectancy in the R-13 mne and ong
2. thgt.answer, then you know all thglother muf
13 blgnning cgnsiderations that you have to maﬁ@“”
14 accommodation for, such as how much sanitary sewer
15 effluence that you have to accommodate, how many
16 schogl classrooms yoﬁ are going to have, how many
'17 J pélicéméh, What»kihd‘of fire equipmehi dndnéo férth;
18 all of these things have to be quantified, based
19 upon the density of each section of the Township.

not it was done., I don't know.

Yow, directing your attention to the

top of rage two, you appear to quote Mr. Mallach's

22

statement: “iTone of the detached sinzle-family
23

House zones are conslstent with the least cost
24

standards set forth in "adison and YMt. Laurel.’
25
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1 Your comment is that "This is something for

2 the Court to declde.”

question to you is. does that reflect jyur

8 decislon not to compare the single-family
5 housing zones as opposed to the standard articulated
6 in Madlson and Mt. Laurel, to do that analysis as

7 to whether they're consistent with the provisions

8} of Madison and Mt. Laural?

9 A No. All I said that I was reacting
10 to Mallach's statement and he said -- he made an
E 11 observation. an opinion and I quoted his ovdl

12 ‘and he said: "None of the detached single'f

97002° .

13 house zones are consistent with the least cbs
14 standards set forth in Madison and Mt. Laural.”

15 He's referring to the housing in Rockaway Township.

PENGAD CO., BAYONNE, N..

16 I didn't say they would or wouldn't or anything else.
17 That's -~ I said that’s what this case 1s all about.

18 Q I understand what you've done. I'm

19 trying to find out whether that reflects your

v 4
$‘~ing an opinion as to whether they complied

indard for least cost housing as set forth

22 in #adison and ¥t.Laural.
23 A I don't know if you can take it out of context|
24 I think the court is going to have to look at

25 the entire comprehensive zoning scheme for every
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'“whétherﬁyou see a dlstinction between overal

-obligation for zoning required in the decisilons

- by the Court, were-shat obligation to be imposed upon

Catlin-direct 102
nunicipality according to this suit and make a deter-
nination as to whether or not that overall éoning |
as met the mandate of Mt. Laurel. In this
iockaway Township, 1t has been done because
of the wide range of housing sites, that even
go ‘as-far as to create a least cost housing zone
which, to the best of my knowledge, has never been
done there.

All I'm saying 1s, you know, that's what
we‘re playing the game for, that's what we're

going to find out, what the Judge is going to say.

Q I guess what I'm really asking

of Madison and Mt. Laurel as opposed to whether certai

types may meet the least cost standard as articulated

a muhicipality.

A I think the ‘ockaway Township zoning has met
Jate of Mt. Laurel.

In the context of legal oglipation
qIng types or in the context of houdng which
complies with least cost standards, I'm trying to
see whether you see 2a dlstinction between those
standards?

A Whose s3tandard, Mallach's standard?
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Q Ho, how the Supreme Court of New Jersey
defined those standards with the “adison and NMt.

ecisions.

;don't know. I think they have -~ they have

5 met those standards but we'll find out.

6 Q Have you endeavored to define a housing
7 region for Rockaway Township?

8 A No. I have not. But 1t's my understanding

9 that they have hired someone else that is doing this

13 wald it be correct to say that this refers t
14 performance standard which has been recently
15 adopted as part of the land use controls in Rockaway

. y 9
16 Township?

~

17 oA ) You say the séntenceAbefore, oriyou mean
l)

18 that sentence?

19 Q The sentence -- oh, I'm sorry. I

tood what you saild before. You méant

to now. You meant before thilis sentence

22 up above. Yes. this -- I think this sentence speaks
23 for itself. That is "It is true that when environment
24 constraints are taken into consideration, the above-
25 nentioned densities may be reduced 8une to environments

al

111y
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sensitive areas.”

Tnhat is true.

: What I'm trying to figure out is this,
11 field and site specific evaluation of that
actual environmental constraints, densitles, can be
reduced, wouldn't it be therefore the converse to alsdg
be true, that upon such a complete 1inspection, it
might be determined that there is such and such an
absence of environmental constraints, that such
densitlies could be increased?

A Not at all, because you start out with,

given density for each zone, which in turn

time every lot or every dwelling unif must comply

to a certaln density, then, if there are environmental
constraints, that density may have to be reduced
becagsé‘there aré‘ehvirdnﬁéntally séhéiéi§e lands.,

but these other planning considerations are the things

I mentioned before, such as all the municipal services

Let's take 1t one step further. Say

vou evaluated 20 or 40 sites or however many and in
each caseyou nhave an environmental constraint which
reduced the densities. These are the tyve of -~

densities established for zoning ordinances based
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Catlin-direct 10E
on police, fire, traffic and after having reviewed

20 or L0 sites in essence, you have now

QQnsity,
‘ surplus of housing potential, kased upon

er pnlan envisioning the need for these
services and based uvron the projected densities

which now have not been achieved on these 20 or 40
sites. Would it not be appropriate to transfer those
development rates to a totally unimpacted site in

the same area which could utilize such otherwise
unutilized municipal services, police and fire

protection., whlech you have listed?

well may be true 1f you're goling to plan on commoaat
new people in a ziven area at a certain density of
two or three units per acre and your plan is predicate
upon those numbers and you find then whgn you get intg
tﬁe eﬁfifonmentélunantifications, fhét4ydu‘caﬁ.get
a thousand people 1In ~-- 1t’s possible, as you say,
you mey have a surplus or transfer something to some
That's entilrely possible.
Yoy the next numbered paragraph, three,
indicates: “Duplex units are also permitted in the
£--13 zone, 1In addition to the R-15 and RMF zones.”
Could you srecify where on the ordinance

that provision 1is speclililecd?

e

ing

d



FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002 °-

10

11

12

13

14

15

16

17

22

23

24
25

‘townhouses be placed upon lots having a.ded

Catlin-direct 106

A That'!'s in the same schedule of performance
It 1s an integral part of the ordinance.

Your fourth numbered paragraph concerns
ruction of townhouses in an RMF-1 zZone,
which is located along Norman Road and Pawnee Avenuse.
Is that correct?.
A Yes.

Q You further describe this slte as

being bounded by these two streets which are 160 feet
apart and my question is, what public health and

safety interest is achieved by mandating the

160 feet?
A Having a depth of 160 -- 150 feet, I think,
you have to work backwards. In other words, the

2,500 square foot was established for that particular

kind of zone and 1t happened that the physical

limitations of the street, or 160 feet away.
Therefore, as long as you got the 2,500 square foot
family, you could have any wildh but the
s by then dividing 2,500 into 43,550, which
is the number of square feet in an acre and that
zives you roughly 17% unilts per acre.
Q Well, in other words, the factor

wnhich you have defined as being the limiting one for
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A Would 1t be physically possible?
Q Yes.
AL Sure, 1t's physically posslble. to de
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development 13 the requirement for the 2,500 square
fgot»@rea and in order to meet that, you have to go
i,250, if T understand your answer correctly?
e éll, I'm not sure -~ I'm not even sure what
the question 1s now. What was the question, again?
Q Would 1t be possible —-- I'11 rephfase
it, to develop townhouses at this particular site,
on lots that have a depth of 80 feet and a lot width

of 160 feet?

10 by 30 feet; You know, you're going to get a
pretty small townhouse.

Q Well. granted we're dealing with high
ﬂensitiés.. In order to reduce leastvcost, my concern
then.becémes; what is fﬁe bﬁblic health and safefy‘
reason for prohibitigg 80 foot lots by.1l6 foot,
at this site?

;11, I think the -- 1t's the overcrowding

' You'lre taking a very small compact area
and trying to crowd into it too many dwelling units.
You woﬁld have problems as far as access is concerned,
getting cars in and out of there. There's only one

way 1in and out of this whole zZone and it's Just an
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overcrowding of the land situatilon.
Well, 1f I understand correctly, if
éots of 80 foot, you could have frontacge
Sillesst %ne would be on Pawnee and the other frontage
woud be on Norman Road?
A Yes.

Q S0, you would really separate access
to that extent, would you not?

A You'd separate access going from each road

but what I'm saying is you going in ~-- I don't know

if you're familiar with the zone we're tal

comes out. These streets are 160 feet aparé aﬁawy'w
you are asking me 1f -- 1f you could physically put
in a townbouse 80 feet deep. My'anéwe; is, certainly
'you could put in an 80.fqot:deep'or 50 foot deep,

but that results 1s then an entire zone:is developed
with that density. You're going to Jam in a lot

epp;e in a very compact area and high density.

£

eorle, the only way they get in tﬁeir
ood 1s to go through two streets, one way
in and one way out.

0 Trafflec is your main public safety
concern?

A Traffic 1s a consideration. The other thing
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is what impact would the development of this whole
on that given area of the Township as
er services are concerned.

I zsuess to a certaln extent any traffic
problems would be mitigated if public pransportation
wre available. Is there any public transportation
in Rockaway, such as buses?

A None whatsoever. In fact, it 1s even difficult
to find the zone. If you're looking for it, if you
look at the map, White Meadow Lake, 1it's a circuitous

road. It's a subdivision with all curved o

streets with three or four thousand.homes'i

public transportation in that part of the Township.
Q Jow, directing your attention to the

fifth numbered paragraph, you.indicate there are a

humber of standards appiicable to thé'RMF zone.

The question would be, where are those standards

specified?

#11, throushout ths ordinance, most of which
;nthe schedule of performance.standards

but there are other standards, when you apply the vari
environnental limitations we discussed before, such

as impervious cover and so forth. BRBuffer areas are

in the other part of the ordinance, dminage 1s 1n

B

T

ous
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vart of the ordinance and traffic site plans
there is a whole section on that, but

1 physical standards are in the schedule of
tdnce standards.

Q Now, Mr. Mallach includes in his fifth
nunbered paragraph: “This is too low a density for
least cost standards.”

I note in your response, it does not address
that statement. Is that reflectlve of your agreement
with his opinion?

A Well, I think the reason I didn't re

I don’t hink that even doing everything that™
wild like seelng done 1s golng to result in least
cost housing, so, you know, what -- what more can
I say?

' "Q. Okaj.. Your.éixth parégfaﬁh addrésses
the R-6 zone. which “"was created to permit one form
of least cost housing in the township, which would be

;n rental units.”

]

It would appear at this point you reachd
a conclusion as to certain housing being of a least
cost nature. Would that be correct?

A Well, what this was -- this was an attempt to

.
.

d
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create a zone that would make provision for some king
of a housing that presumably would be able to accommodlate
ﬁh the least income which would be a modular

1l zone.

The zone was created. It was adopted. The
standards were de&eloped and then the zone was deléted
but, standards are still there and because the'thought
in mind, 1t's going to be in some other location,
with that thought in mind, you'll see it on the map,
R-6. But that mne, the Township Committee offered

an unfavorable report of that Planning Boardg

deleted that zone recently.

.Q Do you know the date of that
A No, but I think it was probably in the fall
of ~- I'm not sure, sometime near the end of 79 or
beginniﬁg of r80. I jusﬁ don't know.

o | THE WITNESSE Do yéﬁ knoﬁ, Jim?
MR. WYSE: I don't know offhand.

A But as I say, the mechanlce are in the ordinande
7 when they deleted it and I wasn't at
ging but I understand the reason they deleted
it was there was a public hearing =ad there was no
opposition from some of the neighbors 1iIn the area.
They simply took 1t off the map with the thought 1n

mind that they would reconsider it someplace else.
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0 ‘Tow. the R-6 zone on RC-2, which appears
on the very southerly west corner of the municipality,
“{o its north and west by an industrial zone
‘e south by the Borough of Wharton.
Is that a vacant tract of land?
A I would say the vast majority of that R-6
zone is vacant.
Q Would you know how much acreage
is 1nvolved at that location?
A R-6 zone? Well, we can estimate it very

guickly. Let me get a scale.

MR. OHSDORFF: Off_the PECOrdf

(Whereupon, tﬁere is a d;scus
the record.)

MR. ONSDORFF: On theAregord.

a) Could you Jjust repeat what you explained

A Well, what I said was at the tige I wrote

this memorandum, I was not aware that that zone

removed from the map. When I was told it
noved, it was with the thought in mind

that the; would leave the remirements and take it off

the mapn and nut 1t scomeplace else because of the
opnosition generated the night of the publiec heéring

thaet it would be created.
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in this previous R-€ zone was?

pproximately 60 acres, I think .

Are you aware of any environmental
constraints which 1limit the development of this
site?

A Much of the land is vacant. There are some
power llnes that run through in one point and it
does have septlc effluent limitations. But that
would be academic because before anything could be

developed, there would have to be some kin

too many environmental constraints, at least based
on the studies we did.

Q ' Now, in regard uayour'interpretation
of what the ordinance does provide for and the
définitioné jou brovided 553-”A mbdulér residential
unit 1is a moveable single-family residence affixed
to a permanent foundation which shall be connected

sewer and water,” authorized to be built
6 zone.

Jave ycu gotten any tyve of an authoritative
ruling from the town solicitor or any other binding
statement as to your interpretation being consistent

with that interprstation c¢f the municipality?

2 As far as you know, the acreage involvse

d

£ bt

B e
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In oﬁher words. this isn't Just your own

personal.view or is 1t the position of the municipalif

v both this litigation and when this zone
ety located, what they would bind themselves

to If a developer came in, who wanted to build such

modular houses, wherever the R-6 zone is located?

A This is my own Interpretation by reading

the ordinance and having offered 50 or 60 zoning

ordinances in the past. I did not authorize this

particular definition but, that's the way I read it

and itis strictly nmy 1interpretation.

- .. Thts was sent to the Township Attorng

I don't know 1f he agrees or disagrees or whatever,
but I think 1t's a reasonable interpretation, that
the municipality would prqbably go aloﬁg with.

“ MR. CNSDO?FF: Mr. Wyﬂé, can I ask
that we could have such a statement from your
office as to whether or not the views expressed
: Mr. Catlin are belng adopted, by reference
ﬁiany other means, by the municipality or
whether 1t tends not to stand by the position
taken in this litigation?

MR, WYSE: TI'11 make an inquiry to

that effect.

%
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A I think all that we really need is a letter
from the Township Attorney's office saying whether
$s or dlisagrees with what I said.
That's exactly what I asked for.
Addressing numbered paragraph 7, could you
Just specify what the setback standards are provided
for in the zoning ordinance, what you disusséd in
that paragraph?
A That's in the schedule of‘performance
standards in the back of the ordinance.

Q With reference to numbered pa
8 you referred to RMF zone: Do you see‘anyi
méﬁtal reésons for limiting, say for attach

duplexes, to four dwelling units to an acre, while

townhouses may be developed at densities of six and
then garden apartments at eight?
A" Any environmental reasons?

Q Then, you ultimately say “"For all nid-ri
senior citizens' housilnz at 12 units per acre or a
on of the above.”

© I understand your comments correctly, 12

unifs'per acre, why 1s senior citizens' housingat

12 and limiting other types of residences to 4°?

A Well, I think the distinction béween a

senior citizens' and non-scnicr citizens'. is that a

Ua
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up of,the dwelling unit'itself would have 1

'ndmbers out, if you have, say, three persons per

-é;hidr citizens', by 50 percent and still have the

Catlin-direct 116

4]

senior citizens unlt 1s permitted in a higher building
than non-senior cltizens’ and also, 1t will generate
less traffic and the same amount of units

a conventional developnent.

Q In addition to your concern for traffic|
would there be any other environmental reasons

why senilor citieens housing would be appropriate

at 12 units and other residentlal houslng types would
be limited to the lowerdensitles, as indicated there?

A I think the other considerations that you

would have the makeup of the dwelling unilt,,

in a dwelling unit of senior citizens, tharm
have in conventional which results in an overall
evening out of the density.

What I'm saying is, and I've just drawn some

dwelling unit in a conventional two-persons per
dwelling units in senlor citizens, that's 50 percent
Ehe conventional apartment uniki So, you

rease, theoretically, the density of the

£
s

same number of perscns going in and out of a given

area.

)
=
0
5
o
3
I
1)

impacts on the land which
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refer to the amount of ground disturbance, the arnount
of impervious cover and these types of environmental
.:which are not related to number of individuals
gbout 1in the premises, do you see any basis

for the density distinctions which are incorporated

in --
A From an environmental point?
Q Yes, that's right.
A Well, units would probably be mﬁch smaller

for senior cltizens than others so if you have a

given bullding that covers certain footpri

1f it was for senior citizens, then nonsenid
whilch agaln ratiowlse, a somewhat higher density.

Q Now, disregarding the senlior citizens'
which cénstitute housing for this limited class
of peoplé; y&ﬁ have‘thé.gehéral occuﬁancy of ﬁownhouse
and garden apartments belng at different densities

than say., your single-family detached or duplexes?

How do you see or rationalize the
density distinctions in those cases, which all
apply to general occupancy residentials?

A Trom a physical design standpoint, we know

’_l
ct
923

zoing to take more land to build single-family
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detached than an attached or townhouses and it is

also

8 townhouses. These things areall relative.

other words, you try to physically design

a project and we designed a great number of them,

the townhouse development, we know from a design

standpoint of how to have adequate parking, landscapinc

and so forth, there 1s a maximum number of units you
can get on an acre and still ha&e a good, attractive
design because these are up and down sﬁch dwelling

units and most instances, if you're going t4

you can design to that property higher density becat
of the maximum utilization and efficiency of the
building and that's why there 1s a éli@ing scale of
density requirements for these various .-kinds of land
Single family, detached, needs more land

because of the space between each individual building

bnd garden apartment because the maximum

efficiency of layout and structure itself. You can

(621

set greater density.
0 Now, your final comment concurs

apparently with Mr. Mallach's objections to the

oing to take more land to put in garden apartments

S

buse, which is more efficient than a single-fami’
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" 31lst, you know, the governor extended the -

this one provislon that we're referring to, “Such

Catlin-direct 110
demonstrating -- that there has been a demonstration
that the PD development has no adverse fiscal impact

ownship. Is that correct?

*don’t know . Is that --

8} That's the one Mr. Mallach had

the discussion at the end of paragraph 8 and then

picked upr on yours.

A It may have been deleted. Let me just check
it. I think it has been deleted. If s0 -- we touched
i1t before, Just so you understand what happened.

The land use plan has been amended ad the 1

I think which was the deadline was that Dec

Q I'm not exactly aire what the deﬂlihe
was but, --
A _ There*s been a rather comprehensive amendment
to this whole book which has 5een -;Tﬁéé iust been

adopted within the last 60 or 90 days. I think it

was perhaps November-December and no one has eve,,

her a document that codifles all the

as to what's in here and I believe that

fiscal impact’ --
Q “xcuse me, physical, I thought you

said physical?
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A Ho, fiscal impact analysis has been deleted.
just see 1f 1t's in this draft. It's in
t but I'm sure 1t has been deleted.
50 or A7 changes.
0 Do you recall what the rationale was
for that provision in the first place?
A Ho. It was something that was put in the
ordinance by someone else and I had no input into
that provisicn.
Q Does it reflect, to your mind, a
certain possible antipathy?

MP. WYSE: I .objJect to that qu

How 1s he supposed to know. He Just
he has no 1dea.

MR. ONSDOROFF: I Jjust thought I would
asix. So, you'lre going to direct him no; to
answer? |

MR. WYSE: I direct you not to answer
that gquestion.

THE WITNESS: I can't answer 1t anyway

IR, VWYIE: I didn't think he could.

THE WITHNE3S -~ why 1t was put in there

O

Zow, In the ninth rumbered paragraph

i
{
i

in your memo of December 7th, you acknowledge or
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]
N
e

repeat, Mr. !"allach's expression concerning excessive

;5 requirements. Does that reflect your

s to this conclusion or -~

» NO.
5 Q Do you have an opinion as to whether
6 they are excessive or -~
7 A o, no, I don't believe they are excessive.
8 In fact, they were somewhat less than they are
) 9 at the present time and we found from practical
10 experience, that we were creating problems and
Z 11 that's the reason they were increased to whi
é 12 today,-begause some of the developments théi
; 13 place Qithin that old standard. resulted 1n5real’
g 14 traffic problems with people parking on-street and
g 15 so forth in snow removal and the problems that emanate
§ 16 from that kind of.a parking requireméng.and they were
17| ine A |

therefore increased about five or six years ago,

18 to the present standards and they have not been

Would you have an opinion as to whether

zs requirements would be needed for nousinsg
22 which truly serves people of modest incomes, as
23 far as thie number of cars that they might need to

24 park in that particular development?

25 A Mo, I don't think they would have to change
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the standard because I think that even poor people

s or mine are going to have friends that are
Hidrive cars and come visit them and so forth.
If you're talking about senior citizens, that's anothez
situation altogether, but I think as far as parking
standards are concerned, for other than senior citize:
-I do not think they are exéessive.
MR. ONSDORFF: Off the record.
(There is a discussion off the record.)
ME. OMNSDORFF: On the record.
(Whereupon,'off the record, méf
to Frederic Sirota from Robert Catli
fair housing council v. Township of Rockaway,
consisting of eight pages and three maps
énd cover letter, dated December 10, 1979, mar]
Ré—9 far idehtification.) |
2 First directing your attention to
what 1s marked RC-9 for ldentification, this
y which is your report of December 10, 1979,
that's the last report you submitted on
Vﬁéﬁélf of the Rockaway Township. Is that correct?
A FPiczht.
Al On the first page of this document,

you indicate that the existing develooment pattern in

o

s,

N

cred
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.of Hit.: Hope Avenue, about 1,500 feet or so.
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pos}
[®)
o
e
I
]
t
L]
(D
ry

lects predominently a single-family
community. However, 1t has a wide range of housing

h carry mobile homes, zarden apartments,

I*tﬁaﬁ family detached homes and lots larger than
two acres. Is that correct?
A Yes.
A Can you speclilfy with whatever reference

exhlbit would be most convenient, where the mobille
homes are found which exist in Rockaway?
A RC-3 I'11 refer to. The mobile homes, there’'s

a mobile home park off the Mt. Pleasant Ave

Q Do you know how many modular units
are actually loccated at thls location?
A ah,

Q Are you familiar with the environmental

-~

characteristics of the land at that 1odation?

A Not without looking at the environmental
maps. There dcocesn't seem to be too many environmental
NQith the property. As near as I can estimate
is area 1n here.

o Could you indicate where you're pointing
with reflerence to some map features, for the record?
A 7ell, the center of the ~- of this property,

which contalns the trailers, is approximately 2,400

3
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A I don't know. It's a very unusual $ap
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gast of Kt.pre Avenue and 2,100 feet east of Mr.
Hope Avenue on these environmental constraint maps,
area between these two vacant parcels

3] 'ty. It's 1in this general area here.

In fact, this 1s probably the driveway running up
to t he traller camp up in this area.

Q You're now referring to your overlay,

RC-6, which has the green coloration for the subject

disposal project areas. Is that correct?
A Yes.
8 Approximately what 1s the size

%

’

piece of property, as you can see by looking at

this exhibit. It -- the boundary line meanders all

over and 1it's almost a star-shaped plece of property.
Q You're nowlféfefring.ﬁb'the-existing

development exhibits.

A Which shows ~- yes, which shows the actual

% 0f that pilece of property.

Have you ever personally visited this

trailer park?

A I was up there about 15 years ago.
Q Was it in existence at that time?
A Yes, I think it was. I thinlt it's been in
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n
(S

existence for a long time.
Do you recall the density of the

ent as far as the placing of the trailers

‘tive -- 1in relative posltion to each other?
A No, I don't recall that.
Q Are you aware of any environmental

problems that the Township has experienced as a
result of that trailer park?

A I kXnow very little about that trailer
park. I've never had an occaslon to have to do

anything with it as far as a planning boardl

it or ﬁake'any kind of studies so I know vefy(little
about 1t.

Q Would you have an opinion as to whether
the houslng sitgated in that trailep park, meets
least cost housing étandards?

A I don't know.
Q On page two of your December 10th

4

%§C—9 for identification, you discuss at

gth the concept or the scheme, implemented

in Roclcaway Townshin, to develop along the boundaries
or within the bouhdariés-of an urban service area?

A Yes.,

2 That was first adopted in 1951, 1s that
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correct?

A Well, the first planning procram stated in

}mlieve the urban service area concept was
’fn 1953 or '4 by the planning bard as
part of their planned program.

Q Do you know when the present boundaries
of the service area were established?
A Well, the present boundarles which are essenti
the same as they've been with some late modification,
since 1954, was most recently reaffirmed in the

1976 master plan -- 1977 master plan.

.2 . Do you know whether any provis
: &

had been made for redetermining the boundarles =
of the service area in line with declining family
size and recent development of envircnmental protecti

requirements for water conservation standards, annual

'new-résidehtial consﬁruction? Have these factors

been taken 1into account, to your knowledge?

A I don't know whether‘they would have anything

h that determination of that boundary.

What then is your understanding of the

baslis for the boundary lines as they've been drawn?

A Well, they're primarily determined because of
the existing development pattersn that dictate --

providing these with Tull services at some time in

nlly
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the future.

. .and so forth and we've known for-a number: o}

over 45

o
~3

In other words, there is already enough developg-
Fhose areas to justify full orban services
éé o not have them.
A classic exanmvle would most likely be

Lake Telemark, which 1s 1In this section of the Township
near the Girl Scout property. This -~ the existing
development pattern iIn here already demand services
and they don't have theF and they're hgving tremendous

problems with wells belng polluted and with septic

tanks effluence running on the surface of theé

because this Lake Telemark goes back prior to
that some day that area 1s goling to have to be
serviced and we knew in 1950 that the population at
that time, it was something like_fivg Or ‘seven
thousand perécns. We kﬁew Qe would have to accoﬁmodaye
future growth and instead of spreading future growth

square miles of land ~- this municipality

ben miles long, we wanted to divide the
nto small lots to an area economically serviced
with full services. Ve established the parameter of

service ares which was dictated by existing growth

*

patterns.

mhere was already growth in there for services

-—da
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and they were golng to fill a large pocket of land
between one existing development pattern and then

' nd we said thils 1s where we want the small
Aopment to take place so that we don't have
to serve 15 square miles with sewer lines and

water lines and so forth.

Q To the extent that additional sewer

capacity becomes available, 1s there any provision

in the municipal land use controls, or other authoritativ

planning documents, which would provide for additilonal

vacant lands being provided with sewer and

services?
.' .. N - oo ' ) . @h
A If and when it does become and 1f andg®
the existing sewers are saturated with development,
then the logical expansion of that service area

would be contiguous to where it 1s now instead of

there 1s nothing there but there 1s enough vacant
land, as you can see in the yellow, here, to accommoda
1 growth at the present time on the existing
s; admittedly not at the densities that
Mallach}gs talking about, you know, 15 or 1§ units
per acre but, re;atively small lot development.‘

Q Is my understanding correct that

all the sewer services are provided by the Rockaway

te
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Valley Regioﬁal System?

That s my understanding, all the municipal
hat's correct.

Directing your attention again to

RC~9 for 1identification, a map following page three
seems to be labeled residential service éreas, primary
and secondary. Could you briefly explain the shading
parameters or --

A The map itself is explalned on page two and
the -- in the fourth paragraph, which reads, as

was mentioned above, Rockaway Township's zo

oredicated - upon the service.area*concepts,;-
'was'first aaopted in 1954 and the service area adopte
in the Township's first master plan, as shown on
the accompanying map entitled "Residential Service
Areas.® That's the map you are referring to.

That map shdws a€ least at ghéf:tiﬁe, those
areas that the Township felt would have to have
full urban services. There's two categoriles.
A  imary service area which means that the
he Township that has immediate problems,
health vroblems and should those areas -- those areas
should be provided with sanitary water facilities
as soon as possible and the.secondary service area,

was that area that would basically plan for future
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crowth and 1t connects two of the primary service
areas. It includes the lands that were subsequently
as part of the Fleetwood Development
egional shopping center. There 1s also
vacant land at the present time in that secondary
service area.

Q Se, what 1s the date of this map?
A This comes out of the 1954 master plan

so it would probably be dated 1952 or '3.

A Now, the followlng maps of your residengial

service areas map, '52 or '53, entitled "Mu

service areas,” gould you briéfly identify ghese
maps, where they are and what they purport to depict?
A The map you're referring to 1ls also described
on page three, @he third‘paragraph frqmlthe dchment.
Ié says; "That thevl96h Pianning Board prepared a
comprehensive revision of the 1955 vlan in the
serdce area, adoonted in the 1952 plan and 1s shown
icompanying map entitled --% that's the manp
 referring to.

That map came out of the 1964 master plan
whichwas adorted by the Planninsg Eoard and that map
azain shows the limits of the rvice area. It shows

the land of the Township that, as of that time,
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was served with sewer and water, btoth sewer and water
gpd‘;F_yas proposed expansion plans, first stage
gxpansion plans and first stage sewer expansion
-1t shows the amas to receive both sewer

and water during the first staze and again, it shows
the limits of the service area by the heavy bold
broken line. Lastly, your water and sewer service
areas.

A This map came out of the 1976-77 master

fgan and again, it shows the area of the Township

that 1s being pvlanned to beserved with seweg;

that are presently served with existing sani a?y“”

sewer and also, those areas that are served with exisfing

water service and those areas of the Township that
are proposed to be served at some time in the very
neéf futufe. B “ |

Q Now, based upon your review of these
three: maps showing the planning over the years, how
B : describe the effluence of that, those
plans for sanitary water and sewer service?
Have they remained consistent or have 'they expanded
the pnrorosed areas or have they contracted those
areas?

A wWell, I think -- when you ccmpare the three mnapls
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. violent reduction in the parameter of the s

area as 1t extended along the Beaver Brook,

~area in 1964 was that there was a development, a
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the very first one that was done thch was more or
less 1imited to the existing development, that map
xpanded 1n the 64 plan. This was the
period offthe most rapild Browth of the Township and
itreflects -- the Water Planning Board as of that
time felt it would have to be provided with full
services at some time in the future. That is in
1964,

When you compare the 1964 map with the 1977
map, you will see that that essentially covers the

same general aresas, exept that there has be

near

the Boonton Township Municipal Boundary line.

The reason it was included in the service

subdivision that toék place on Linesville Road

that was called a Ten-Land Corporation. Ten-Land

Qorporation because that was developed at one-acre

;ubsequent to the adoption of the '64 plan,
felt that it was undesirable to try and run a

sanitary sewer and water out that far that one-acre

subdivision because of the length of the -- the lengtl

and the cost of providing facilities as far out

as Linesville.

=}
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-

There was therefore, in the '76 plan, a cutbacly

to incluge just the development around each plan.
:;u compare the two maps, you will see
fquite similar in size. The '77 plan was a
little more specific as far as the existing property
lines were concerned than the '€l plan, which was
more of a conceptual plan design.

Q Now, referring you specifically to
page four of your December 10th report, you discussed
the need for the large dot zonlng in northern
areas of town, in order to provide for the
:d;ainagg.areasifor the septic sptems and vi%q
potable water wells on private lots.

The next paragraph on that page then indicates
Rockaway Valléy Sewerage 1in designing sanitary séwer

éystem serving Rockaway and certainly recognizes}

'.by excluding any area north of the Township, north

of Lake Telemark, has land served by the RVSA.

In other words, they have -- 1t seems to me that

confirmed the division of the municipality
he whole northern portion of the munilcipalti
to large lot zoning by limiting their access to sewer,
to the area south. I'm not sure I understand the

reason for that line of demarcation. What was

the basis of that?

(V]
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As fér as the RVSA was concerned?

Correct.

;%u have to ask them. It's my understanding

éﬁking with the consulting engineer that was

5 instrumental in designling that whole system, that

6 they may have come to that conclusion and I think

7 they did without being concerned about the urban

8 service area. That's something independently

? |  decided, I think, by them. I have a work map that

10 they have -- that they were using when they made that
11 decision, that's somethinz in their 1nfinitf“r”

‘12 that  they-did. I have no input in -that, yd;

13| 0 Following discussion of sewef?migu

14 then get into your quantitative analysis of environmental
154 constraints and following page four, you had a table

16 which’appears to qgantifyAthe impaqped argas and

17 unimpacted areas as we'&e discussed geﬁerally today,

18 with reference to specific sites.

1, except that thils table 1s on a townshiowilde

as I sald before, we did not attempt to

s down by Zones but this morning when We

cussing this, we tried to isolate rarcels

23 within tiz zone and discuss them but I did not attempf
24 to break down this table by zZone.
25 2 I understand that. My question goes to
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A Right.
Q -- at some future time?
A Rizht. e
Q ' Jow, accepting for the sake of the

2
[$%]
(w

11y

v
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!._J

oint of exactly understanding the totals reflectle

o
0t
@

'3

far as the areas in the service area. You
dicure of 55" acres, if I understand your
orrectly, which are lands not impacted
by any excessive slopes, flood plains or severe
septic.
A That's correct.

Q And those areas are found in areas

which it is intended to provide sewer to --

question, that all 554 of those acres wereto be
developed at 10 garden apartments to the acre, you
would have sufficient lands then_to_proyide,some
5,540 dwelling units at what would beAdeemed
considerably high densitles and that could all be
done on
hts, which you have analyzed; 1s that correct]
je11, the mathematics are correct. 584 times
10, that's 5.554%. 3But of those 554 acres, a lot of
that is in nonresidential zones that shouldn't -
be developed for any kind of residential area. We

talked abouft that earlier, such as industrial =zone

a
“t

lands that would not be impacted by environmeptal
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out there. There's a lot of vacant land out in

the industrial zone, as you can see on this exhibit, -

S

that may be part of the 554 acres.

“fhat doesn’'t necessarily mean 1t could be

5 developed for residences under any circumstances,

6 at any density. So, your mathematics are absolutely
7 correct, 1f you simply took all the vacant land in
8 the Township left on the surface area and permitted
9€€ 10 units per acre. You coud get 5,000 units but

10 from the planning standpoint, that wouldn't be any
11 good.

}? e ;4“ Now, directing your'atteﬁﬁioh

13 six of your report, the first paragraph, yo;r

14 satement: "Once the .Sewer ban 1is lifted and new
;5 lines are construéted, there is ~- 1t 1s reasonable
16 to assume that most of the sgrvice‘afea will be

17 ‘developed.” 7
18 Of course, as you've just indicated, that

19 develgpment will proceed along present zonling in

dential and nonresidential uses. -Is
ect?
22 A Tes.
23 2 Now, have you seen any planning estimate

24 as to the additional population that will be generated

25 by the development which will be taking place once
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. the same. We had estimated that by 1985,

_'would:beﬁa population of 31,000 persons in
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sewers are provided in urban service area?
Wwe may have made a populatlon estimate in
master plan. Let me just refer to this and

%l'see anything -- 1f we say anything about

that.

One- thing 1s, when you're talking about
population estimates, you're talking about what you
project as an estlmate and another is the maximum
population that can be accommodated between -- within

a given area and the two may not necessarily be

Township.

Q I don't want you to spend too much

time 1f you don't have the population estimates

handy.

A I told you 31,000,
Q I'm sorry, I thought you were looking
1

for a more specific thing.

Tisaid the 1985 population estimte would

ian 31,000 persons.

2 As opposed to the present population?
A Well, at the time we did the study in 1973,
there were 20,000, ~- 20,400.

] Now, your populatlion figure is beyond
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1 the service area, however, that's for the entire
2 municipality. Is that correct?

ue. but the growth outside of the service

® ratherminimal.
5 Q S0, subtracting some minimal growth

outside the service area, you're talking about an

7 adaitional 10,0002

A I would say so, yes, that's in the ball park.
9 Q And that would comprise about 33 percent
10 population increase, if I understand tﬁe perceriages

11 properly?

120 4 .. . That's about right.

3 Q Backtracking for one moment, on page
14 five, you dilscuss the areas impacted by flood plain
15 lands. In diécussing various vacant tracts todéy,

16 || ivdon't recall ever coming across any planlimpacted

17‘H by flood plains.

18 A That was on my base map.

19 Q T was Just wondering whether or not you

neated any svecific parcels of land which
@ vacant and potentially developable and
22 would also be constrained by the flood hazard applicabl
23 to the site.

24 A Well, there is some -- the flood hazard area,

25 tne flood plain 1s shown on this base map, which is
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.general area, there 1is also vacant land and
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A

e

nC-4 and the Zipaton pattern, you also see somne of

land is vacant and some of it on this side of the 1lin

\14

service area.

Endeavoring to dellineate what was just
pointed out with reference to some of the map featureé
Just for the record, would you explain that briefly?
A Part of the flood plain north of Beach Glen
and north of Green Pond Road, part of that, or some
of that land, 1is 1n the service area and 1s vacant
and it's impacted by the flood plain. There is also

slightly more than what 1s in the service arg

.. Outside of the service area-in that

that is
also impacted by the flood plain. The far outside
of the service area, along Beach Glen Road, there is g
rather substantial flood p;ain area‘that runs all
the wéﬁ up te the Villaée of Meridan.‘:That land is
all vacant and it is impacted by the flood plain.

Q That's as delineated by the Federal

jAdministration?

2 Is that correct?
A I telieve the same Federal flood Insurance
administration maps are the same maps that are used

by this DIP, the State DEP.
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D)

Pursuant to the performancé standards

recently adopted by the municipality, 1is there a

&

cel prohibition on construction in areas

teated by the Bederal Insurance Administration

2]

A We have to look at the very specific requiremehts,

because 1f 1t's 1n the floodway, which 1is a ;and that
is flooded periodically, then I think the development
is prohlbited. If 1t is in the flood hazard area,
which 1s perhaps the next step on the higher ground,
the development I think 1s restdcted but, to be
accurate, let's look at what the witness saj

Q‘.‘ Okay.

A According to the ordinance, it says, “Any
lands that are shown in the flood plalns,” and the
reference 1s the USDF Flood maps of 1976. That's
100 percent resource. | |

| vThe verbiaée that ;All lands shall be permanent
protected, roads obtained from the New Jersey Departmg
of Environmental protection,’® but I think basically

e talking about is within that land that

oxed at on that map. Ilood plalns that are
there would not be develorad other than roads that
would cross the land.

0 Tow  wouldn't tne USGF flood plains

be separate and distinct from the housing and urban

1y

nt
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11| development Federal Insurance Administration delineation?

2 A That‘’s correct but in this instance, they're

In other words, the Federal Flood

51 see, this environmental information 1s taken directly
6 | from the Federal Flood Insurance Administration map.

7 Q This incorporates both the Floostway

g8 || and Flood Fringe area. Is that correct?
9|l A No, 1t's Jjust all together now.

10 Q Going up the boundary of the flood

11 hazard area of the 100 year storm?

1214 I don't think that they use the flosd
i3 aﬁy‘more} They used to, after the last one t’aéﬂ
14 || came out two or three months ago and now it's called
15 the hundred year storm and 500 year storm.

16 Q That's what I am trying to pin down.
17 I know the nomenclature ﬁas“chéngéd.  Noﬁ they refer
18 to 1t 211 as the flood plain.

19 |[A They call the whole thing the flood plain.

What I'm trying to understand 1s what
ncorporates as far as -- to your knowledge,
ézvéoes it dénote the flooday and also flood fringe?

23 A I think I know exactly what you're askins but

24 T don't think it's either. I think they have developed

25 |pO¥. 2 new map which has one line along. let's say, a
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river and the line shows a hundred year storm and thej
have another line that may be more or less parallel
'istance, which 1s a 500 year storm. That's
are using today. Previously, that they
'l the floodway and they had the flood hazard area
and I don't think the two are necessarily the same.
In other words, I don't believe the 500 year
storm line 1s colncidental to the o0ld flood hazard
area.
Q Well, with these USGF and the Federal

Insurance Administration delinéatidéns.and ¢

that you rely upon in your planning?
A We rely upon what the ordinance calls for.
Do you want to see the Pflood map?

Q The exhibit you have?
Okay, we will take another locok at

MP, OINSDORFF: Off the record.
(Wheresupon, there 1s a discussilon off

tlie record.)
MR, ONSDOREZFEH- On the record.

A I think the ©tlue 1is the hundred year storm and
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the orange 1s a 500 year storm, as I recall, and what
we ha{e put on here 1s the outside limits. If you s;e,
ery little between here and here. So they're
ich similar.

This little =«- are wem the record?

This 1little bubble at Merilidan is the outside
limits of the 500 year storm. This is a photocopy
of a shaded map and you can see up here that the
hundred year boundary is the darker aréa and
this lighter area i1s a 500 year and what you see on
here is the outside limilts.

;Q,‘ ﬁow, my @qestion is, as a plan
concerned with development in areas neaf wat
thathave a potential for having thelr waters over-

flow their channel during periods of heavy precipitati

how do you think prudent planning should regulate

the extent of limitation on development what delineati
that the outer boundaries of flood plain areas are?
is pmarticular instance, in Rockaway Township,

hink any devdopment should take place within

bty

most of the flood plain flows along both sides of
Beaver Brook. This, incidentally, 1s then on either

side of Beaver Broolk and Beach Glen, the floodway.

on,

ons




FORM 2048

PENGAD CO., BAYONNE, N.J, 07002 -

Catlin-direct 146

A1l of this, the water just meanders over the
add the timeand a very sicniflicant consideration

11 of the potable water supply wells that

& entire township, is along that Beaver

5 Brook, down in this area just north of Sanders Road

6 so all of this Beaver Brook should be protected

7 without any kind of development because, you kﬁow,

8 if you get any kind of pollution in that brook,

I it's going to pollute all their wells down here

10 which is the entire municipal water supdy system.

n As far as the area running along Hyb#&d
.12 up toward Hybernia from Beach Glen, if you

13' ‘thé.topo map, you'll see that that's extremgly

14 impacted slope area here over both sides running all
15 along this stream. As soon as you get away from the
16 road,;it just runghstraight_up in sheer'cliffs and
17 'to try and develop anytﬁing, you knoﬁ, along the

18 brook in that area, it just 1is almost impossible

19 to do, which you can see, really see, 1f you drove

ey

road because nountains zo straight up, so

Rockaway Townsip 1s concerned, I think 1it's

22 a reasonable reuirement to pronhnibit any kind of

23 development in trer flood plain because of any other
24 constraints peculiar to it..

25 o} mo the boundawy of the 500 year flood --
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A To tha boundary of the 500 year flood --

YIR. WYSLE: Do you want to mark that?

subsequent mans SO -
TH=Z WITFESS: That's right.
MR. ONSDORFF: That would just be

repetitive.

Q Directing your attentlon to page seven

of your December 10th report, RC-9 for identification,

the second -- actually, the flrst full paragraph on

page seven, you discuss the solution to the problem

the provision of.governmental subsidies. Is
that correct?
A That's right.

Q To your Xnowledge, do-anyfof.thei
municipalities in !Morrils County have any programs
for making such housing subsidies available?
believe there are some -~-- some least cost
in the workinzs. T don't know if there

‘municizalities we're involved with and

how such pro~rams. but tThe one that immediately comeg
to nind. i3 the Torouth <of “adison.
I understand thaf the Townshin cof Jefferson

¥R. OWSDORFF: #Ho, that's been incornora

ted
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“whatever, but they are awared the problem and they
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is in the nrocess of develornment of some kind of
P

least cost housinz ard I think that the Town of

least cost senior citizen housing: some

Does Rockaway have any kind of a
housing subsidy program, to your knowledge?

A No, they do have ~-- do not have a-housing
program operatlon but they have been dealing

with a series of developers, to provide least cost
senior citizen housing for a number of years and

for one reason or another, this has already

throuzh because of getting the proper subsi

have a special senlor citizens housing committee
that 1s working with the council to try and solve
this problem and as I say. it's én oﬁgoing thing.
It's been 1in the workings for the last three or four

years.

%%emainder of your report on vrage eight, you

devote considerable attention to the development

NHow, for the remainder of page seven

of nousiling and housing costs and the factors whilch

may inhibit least cost housing through high density

anc¢ overzoning wrincirzles, due to other construction
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quite famillar with some of the problems with the

.

13 -
Lol ey

ir=sct i50

costs. in addition tothe cost of land. I just

ot
j~te

C
&

nijulre your experience, or source of knowls

ious @velopmental costs on construction

& Well, we have designed a number of projects,
working with develoners, where we're well familiar
with the development costs of the land and the --
the actual costs of the land, how this fits into

the development eguation.

We have to be when you're designing a certain

houslng project. We're, you know, having beegy

beiness .for some 30 years, you, when review
nlans for a municipal board or developer, where’

Geveloper brings then before the board, you become

developer and some of the development costs and so
fdffh. .So we}relléoking ét it righff&lly;»from

both sides of the table. One 1s consultant tec the
aeveloper wnho may be designing a project and also,

view of the municipal planning btaordg

cevelonment program 1s not going to be detrimental

1y H
Y

tc the comnunity. So, this whole paze seven and eigh

o}

is strictly an oninion based upon my experlence workir

in this area for trs last 3C years and it gimply

men
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tes, as I said before, that I 3ee no way that
rezoninz, you're zoin: to see least cost

thzt 1t has to be something other than

5 Q Have you dore any plannincs work or
6 consulting for developments any municipalities,

” which adopted a new zoning principle for -- new
8 zoning principle for least cost housing?

9 A No.

10 Q . On the top of page 8, the statement
1 appears ~-- actually, it's a @estion:

12 | "wéy would a developer cons;ruct sm

ié ’ iéss expensive, least cost houéing units,

14 can maké more money constructing larger units?”
15 T just wanted to ask you, what the basis
16 was fpr vyour opinion that larger units invariably
17 | result in greater profit to a deveidperf

18 A Well, I think that that -~ that's kind of
19 academic, that a developer 1s goling to develop

and that the market will permit him to

= maximum return on his investment and i-f
buill 2 bilgger house and sell it for more
he’s going to make more money than 1f he

builds a less exrensive house 2and sells it for a

24

T

lesser amount of money. ‘is zrofit margin is larger.

J

e

25
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Are you famlllar with any employment

Boeclkaway since 19509

O
$H]
it
O
(|
(@]
-~

Y

0]

5.
A That's a pretty ovroad question. What do you
mean by employment trend? YWe know that companies
and industries moving out tg suburban areas, ﬁhich is
evidenced by what has happened in GreefPond Road,
in the industrial park area.

A As far as Rockaway Township, per se,

has it experienced substantial growth in the,

of_people.WOrking within the community sinct
A I don't think we have ever made a st%&?’
shows the worlz, where people work that live in the
Township.

-

No, my question was solely directed

5D

téwardsvﬁeopleAworking in the Town, ifréSpectiVé of

whether they may live there or not. Were there
nore problems situated 1In Rockaway, than there were
1960, or 1970° |

ves, I'm sure there are because 1950,

there wes relztively 1little industry other than

Picatinny lresenal and subsequent to 1950, the so-call
Yybernia Flats which 1s the Green Pond Industrial
arez . n=s develoned and there are a number of plants
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now that weren't there in 12€0.
Fo0w. the Rocliaway *

e, ls a recent deveslopmnent within Roclizway.

T8  that borrect?

A Within the last three or four years.
a] Are you familiar with the employment

that has been generated by tnis commercial
development?
A I know they're in operation sc they must

nhire people, but I didn't intend to make any %ind of 2

e o

s

Would you
to say that there 1s 1in excess of 1,000 emrployees
or 2.C00 =mploysas or --

A I don't xnow what there are. There are, I

departnent stores so, they must have hired a zood
number of people. DLCut, you know, I don't know what
it wouki be.

I believe you indicated that th

)
i3]
y
[4¥)
ct
fede
V3
D
4]
2
D
w3
Q
D
l_lo

3 part of a naclace

nt plant?

ct
3
D

ftrea

o
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foamiliar with what those problems are. I have

heard teopyle compnlain about the odors that come

1y

i
<r
e
0
-
-

elieve there are 30 or 40
set aslide, to handle effluence. That was
situation. That was then abandoned at
they ccnnected to the RVSA.

Are you aware of any problems since
an operating

5 that package treatment plant?

0, I would not be in a position to. I am

srobleuns, some that effluence was gett
e étorm's“stum; but this isvwhat.I.rék
vaner ., whicn somebody has said. I have not
any firsthaznd knowledge of this.

0 T would 1like to show you this document
see LI yeu recall ever seelng 1it.

7o, I haven’'t seen this. It's the first

!

have ever seen it.

e it's dated but from

‘..,
QO
1
&2
()
H
e
o
<t

hat 1t iwras a news

cle vi~shi after tne £iling of the suit, which woulld
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5 the litigation and you're quoted, toward the end
6 of the article. You're quoted as stating, 'One
7 thing that most people don't realize 1s that you cannopt
8 zone for least cost housing and have any gﬁaranty
9 that low cost housing is going to be buillt. However,
10 that I think, the municipalities have encouragzed
industry, has a responsibility to make provisions
11 ”
for least cost houslng." ’
12 , S . : :
i3 Is that an accurate reflection of yod
at that time?
14
A It sounds llke a reasonable provision.
15 :
16 I don't know 1f I said that or it took something
out of context, whatever,
17
Q Raher than endeavoring -- I have
18
no guarrel.
19

(@]

7 end of October, 1979 and

.

ﬁ
o
<
™
lp)

the

apnarently contacted a nunmbzesr of pInners

Orris County area to get their reaction t

ing back to your mind at the end of
» 1272, your opinion as expressed here,

municipality that has enrcouraged industry

22

has a resvonsibility to malie provisions Tor least
23

cost nousing, wnhat 1s the relationship that you're
24

identifyin~ in that creation of opvortunity for
25
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10
11
12
13
14
15
16
17

18

19

23

24

25

. ’ 5 £z
document. T want to as¥ if you can identifyﬁ% &

2
)
ct
}_J
Jdo
3
i
pe
e
D
Q
ct

=
L D
cringin orth an oblization to nrovide housing

onrmortunlclizsg?

et

tidlnit whet I was saying and again, you know,

ramember sayving that but I'm sure I said

.

somethine 1ike that and I have no guarrel with it

because it s consistent with what my thinking is.

oy

nen i1f municipalities are zoing to encouracge

nonresldential tazax rateables, that they should also

o~

nrovide some Torw of housing to accommodate those
peonle that are ~oing to te moving out, working

vlans.

x

in thos=

g Directing your attention to tEE
%.

A Yes I have that,

N That s the most recent master plan
for thz Tounsnhin of RPoclaway?
A Piaht.

N Ené this is the one that was prepared

in consultation with your vlanning firm?

s B

Phe one wiich you worked on yoursell?

—

Toeraynonr . TovrsTle of Rockaway master
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11

12 |

13

14

15

16

17

24

25

o I telieve those were the ---a genera

)

irectins your attation to nare 13}
for ldentification, 1% annears that in the
corext of the éublication of this master nlan, a:
analysis of environmental development limitations w=s
undertaken and 1s reflected by a map attached to pace
3k, delineating certain environmental limitations.

Is that correct?

A fes.

0 What are the limitations that were

b

‘delineated in the context of thils master pk

SE

composite mep of the maps previous to that. starting on

nage 32.

Tirst of all, let's - - all of this infcrmation
17 the environmental 1impacts was -- which starﬁs on
raze 31 of the master plan, was taken from that

which consists of

table entitled “Township T=2ble.’

s . . . RPN
£21ia in a ~ereralized fashiocn, v owas not as spesifid
- . - T . - 3
s the mans th=st we've orencsred nerve,
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'District, point out soils -- points out that erosion

N
I+
cf
-
,.
+
I..J
’.4
p
(
ot

'—4

i

A et me continue.

Oh, I'm sorry.
'm tryinz -- you asked me what this nap
mneans. You looked at all these maps and then as
the master plan on page 33 indicates. it says, Study
which was 1initially completed, has a marbelized
effect, much the same as the DEP water study as
outlined above. |

For this reason, a more meaninfful generalized
pattern was developed as shown.

In_other words , mare than 5C percent
soils ﬁitﬁin the two categories, had the cha ¥ erisf:
of being elther moderately erosion potential or
severe erosion rotential.

Soils reported for the Morris County Conservati

potential, as a measure of the hazards of erosion,
it 1s a sua up soil and site »roperties which really

;osion, scils, texture, structure, permeabilit

dezree of slopes on such properties and so forth/
Then, all of these maps were then -- he tried
to make a composite map which haad all of these

environmantal impacts. On pacre four we state: TTn-

LCS

on

A

y
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19

22

23

24

25

thls map is and how it came about. It's a composite.

atlin-iirect 157

ntal limitation, environmental limitation,’
a2 composite of three of the above ocutlined
;namely, depth to bedrock, depth of water
“:ion potentlal.

Let me skip down to getting a little more
specific. To arrive at the patterns shown in each
of the three development limitations, they have
been superimposed upon one map of any area of the
Townshlip that falls wilithin the severe category. If
it is on thils map, it means fhat the elassifications

for each of the three classifications ﬁﬁié'%ﬁg@,.

Fgr example, the severe category on
meaﬁs that the depth to bedrock is less than 8%
feet. A s=zaonsal high water table 1s less than
three feet and an erosion potential is severe.

I could go on and how I'm trying to explain what

2 fine, I understand what was done in

order to complete the ddineations on your environmentall

I would like to ascertain now is,

how this man correlates to the exhibits we've been

(¢

markineg the hest part of the day.

{

-+

I believe you indicated earlier, early on

i1 vour descrintion of this, was that these were more

.
-
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What weire talking about here is excessive

Yo LA L Tt A TR TT Ly l

[OAY
<>

So, would 1t be accurate to say that th%
*}ntal development linmltations, as reflected
in the master plan map, contiguous to page 34,

you assumed or incorporated in exhibits we have
already discussed?

A .i0 they're not because this map deals with
environmental constraints that weren't touched on
here. This map deals with environmental constraints

bedrock, seasonal high water table and eros

flood plains and effluence disposal.

Q So these would be addition environmental
factors?
A Correct.

a! Jave to he évaiuated? \ .
A Right, Which we did not do because we didn’'t
have the time to do it. This map was prepared, apart

faster plan., to cive a generalized environment
the Townshin. These maps, here, were more
s 1t related to those environmental con-
strainzs that we knew would have bzen -- would have

severe environmental limitatiocns, such as we've talked

Y .

about 211 day, they're buillinzy in the flood plain

Fl
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A Yes,‘the whole thing 1s relative. It

Catlin . dlirect

(33N

1

1
e build on slopes more than 15 percent =znd
~' I think I'm seelng what you mean now
even a cursory examination of the map and

ze 34 would appear to indicate that the entire
municipality is impacted, at least to a slight

or greatar dezree. ot so?

A Yes, all of it 1s impacted to some degree.

W)

S0 in areas which are delineated

)
H
T
3
w
&

> more minor developmental problems whizh
would not unduly Interfere with the actual ut

oroperty for residentilal deyelopment?

words, it’'s slizht on this map -- means that of the

three enviranmental impacts we werellooking at,
maybe only one of those three are present on a
pzrtiéﬁlar piece of‘property.

MR. OISDORFF: At this fTine I would

conclude 7wy cuestions. Your witness.

MR. WYSE: Yo questiom at this time.
JIR. ONSDORFF: Thank‘you all for your
e and cooperation. & full day for us zl

—

Deposition adjourned.)

—~~
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