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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - MORRIS COUNTY
DOCKET NO. L-6001-78 P.W.

MORRIS: €QUNTY FAIR HOUSING
COUNCIL, et als.,

Plaintiff, DEPOSITION OF:
vs. : RUSSELL L. MONTNEY

BOONTON TOWNSHIP, et als.,

Defendant.
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Transcript of stenographic notes as taken by
and before JILL FRIEDBERG, a Notary Public and
Shorthand Reporter of the State of New Jersey, at the
offices of ROBERT CATLIN & ASSOCIATES, 2 Valley Road,
Denville, New Jersey on Thursday, January 31, 1980,
commencing at1l0 a.m,.

APPEARANCES
STANLEY C. VAN NESS, Public Advocate
Department of Public Advocate

BY: KENNETH E. MEISER, ESQ.. Deputy Director
For the Plaintiff.

MESSRS. VILLORESI & BUZAK
BY: EDWARD J. BUZAX, ESQ..
For the Defendant Township of Denville.

MESSRS. JAMES, WYCKOFF, VECCHIO & PITMAN
BY: JOSEPH J. VECCHIO, ESQ.,
For the Defendant Roxbury Township.

Reporting Services Arranged Through:
ROSENBERG & ASSOCIATES
CERTIFIED SHORTHAND REPORTERS
769 Northfield Avenue
West Orange, New Jersey 07052
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R USSETLL L. M ONTNEY,
2 Valley Road, Denville, New Jersey 07834,
fZJduly sworn by the reporter, testifies as

.follows:

DIRECT EXAMINATION BY MR. MEISER:

Q Mr. Montney, we're here to take your
deposition in the case of Morris County Fair Housing
Council. We're going"to be asklng some guestlons
and if at any point there 1is a question that you
don't understand. please let me know and I'll do
my best to clarify my question.

~With that, I'd like to begin by asking you
a.iittle biﬁ about your resume., PFirst of all, I'd
ke to show vou the resume which we have received

in answers to Interrogatories and ask if this is

your resume?

A Yes.
o When did you graduate from Michigan State
University?
A 1950.
Q How long have you been with the Catlin
firm?
A I came with the firm in July of 19%83. It will Y

17 years come July, I'd be there 16 vears, plus.

9 Prior to that. did any of your work

e
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Montney-direct 3
involve —-- you're starting with Catlin. Did any of
your work involve land use planning in New Jersey?

A ~_ Yes, my -- the time that I served with Russell

Van Nest Black, who 1is planning consultant in New

Hovoe, Pennsylvania. We did work for towns in Eastern
Pennsylvania and Central New Jersey. We did wofk
for Mercer County and for other communities.

I think there was East Windsor Township and
other towns in that area around Mercer County.

Q Would you list the communities in New
Jersey which you are representing as a planner?
A At this moment in time, I'm representing the
Townshib'of.Denville, the Township of Roxbury and:
the Borough of Morris Plains.

I have worked, in the recent past -- I don't
have contracts yet for thié year but, with the
Boréugh of.Rumson and ﬁhe Townéhip bf Greenwich,
as well.

Q What was your role with Rumson?

AV:n | We did special planning studies. We did --

with regard to updating their master plan and developing

a land use element for this master plan and also,
developing provisions to their zoning regulations.
0 How many years have you been working

with Rumson?
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lontney-direct 4
A I think about -- approximately five years.

Q Has Rumson enacted a new master plan

in the last five years?

A : They adopted a land use element, yes.
0 And when you say "land use element,"”
you mean land use elements to the master plan. Is

that correet?

A Yes.

Q What has been your role with Greenwich
Township?
A We did a comprehensive planning study.undg;

‘the 701 program, I think in 1970 we did that and .~

we have done work with them since then.
| It's pronounced Greenwich, by the way, not
Greenwlch.

Q. Have you done any work on their master
plén in Gréenﬁiéh? | |
A Yes, I worked with the Planning Board in

developing their masterplan, which was subsequently

‘adopted.

Q Now. I see on your resume, listed,
two towns in Somerset County a;d Bernards Township in
Somerville.

Could you tell us what role and when you were

involved with Bernards Township?
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Montney-direct 5

A We are on a retalner with Bernards Township,

well, I think approximately three years. That was

_probably about 19 -- if I look it up, I could give you

the exact date. It was probably in the area of 1971,

‘2, '3. In that area,.

Q So, you've not had any involvement with

that town in the last five years?

A Correct.
Q What about Somerville?
A We -- I did some work for Somerville. They are

currently under contract to our firm for planning
sgryicesﬂ I'm not néw 1nvolved’with.them.  Itwasj 
iﬁvoi§éd ét one‘time both with regard to planning)
studies and with regard to urban renewal studies,
which they are undetaking but itTS.probably’—— buﬁ --
I haven't -- 1t's been five years since I've been
involved with them.

Q Now, in Bergen County, you list two
municipalities, Montville and New Milford.
o 'r;*what role have you had with those two towns?
Afﬂ | I prepared the master plans for both of them.
Both are under the 701 program and they would go back
to t he late "60s and early '70s.

Q Have you done anything with them singe

the ealdy '70s?
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Montney-direct 6
A In New Milford, about -- it was in 1977 that
I prepared a draft of an ordinance to implement
the new municipal land use law work with Mr. La Barber
who 1s an attorney. That was subsequently adopted.

Q What about a master plan? Did you have
any role?
A I had previously, in the late '60s, I had,

maybe in 1970, I prepared a master plan for New

Miiford.
Q ‘Have they updated that dince? Do you
know?
A | Not to my knowledge. o
| 'Q " What aﬁout Monfviile, when werefyoﬁ;

invoived with them?

A About the same perlod of time. I stayed on
at Montville on a retainer for a period of time. I
have -~ I think 1t's been probably five years since

I've served them.
Q I see. Now, 1In Rumson, did your land

use element contain any provisions for multi-family

housing?
A - No.
Q The answer 1is no?
A Yes, yes, the answer 1Is no.
0 What about in Greenwich, 1s there any
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lontney-direct

7
provislion for multi-family housing?
A Yes, in the master plan but not in the ordinanc
Q How many units of multi-family did you

recommend there? Do vou recall?

A T don't recall.

0 Since you've been with the Catlin firm,

have you represented any developers?

A Me, personally?
Q Yes.
A Personally, yes, I have. The only developer

I have represented was Trap Rock Industries, who are

a sand and gravel operation in Kingston and Hope Well

wahship.
Q In déaling with some of these zoning
problems they had in those communities, I assume
it was nonresidentilal properties?
A~ That's right .
Q Have you renresented, or been retained,

By any reslidential developer since you worked for

Catlin?

A No. The best of my recollection. I haven't.
0 Have you testified in any litigation
concerning land use 1n these New Jersey communitiles

which you listed in your resume?

A Repeat the question. please.
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the late '€0s. I testified. In Roxbury, in the late

Montney-dilrect 8
o) Have you testified In any land use

litication for any of these municipalitiés which vou

listed?
A Yes.
Q Could you give us the names?
A I testified in -- in Greenwlich Township -~

I'm sorry.

Well -- well, all right. As I saild, Greenwich
Township 1s currently 1in litigation. I have not
testified. I have worked with them in regard -- this
has not come to trial yet.

In Montville. early on -- it would be back in -

'60s, I testified and T have testified subsequent
to then in other matters related -- thét was a major
case but I testified in other matters in Roxbury.

In Rumson, we were scheduled fo ~-- there
was litigation but we were scheduled to settle before
we went to trial. In Denville, I testifled in a numbe
of cases. Bernards Townshio, there was litigatilon
but I never testified in court.

I testifled -- well. I only -- so far as the
Planning Board is concerned. 1in Morris Plains, there
has been litigation. There again, 1t's never come

to trial in Morris Plains. We have been in the courth

puse
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‘housing in Denville which you testified in?

Montney-direct 9
We were in Judge Muir’s court but they went into
the chambers and it was settled.

4Q Let's go back to Denville. When was

the last time you testified in Denville?

A Last ygar.
Q What was the name of that case?
A BP 0il vs. Township of Denville.
Q What was the nature of that case?
A It was a -- challenging the ordinance with

regard to the distance factor between gas statlons.

Q What was the last case 1lnvolving residential

A I guess it has to be Gil-Gay.
| Q What was the background of that contro-
versy? |
‘MR. BUZAX: There's an objection in
terms of‘releVanée to this particular action.
You can answer the guestion as to background.
A It had initially to do with the upgrading of
the zoning in that particular area in 1964, at which
time the zoning was upgraded from R-3 -~ I'm sorry.
From R-2 to R-2A. That was challenged and upheld
and then it was subsequently relitigated on -~--
I think at least two or three other occasions.

Q The time you testiflied was when. approxi-
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"trying but I can just give you approximations at

Montney-direct ‘10
mately?
A What year? I testified in probably -- eitheé
1964 or 1965, in that area.

Q Did Gil-Gay subsequently seek a variancs

from the Township?

A They did. yes.
Q Were you involved in that?
A Yes.
Q In what capacity?
A As a consultant to the Township.
Q Did you testify either before the zoning

board in that matter? .

A Yes.
Q Do you know when that was?
A -~ Approximately 1971, in that area.

All these dates., I could get for you. I'm

this point.

Q Do you remember what the decision of
the zoning board was?
A I think the decision of the zoning board was
to recommend approval for a D variance,

Q What happened then?
A My recollection 1s that it went to the council

who turned it down and it went back to court.
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11
Q | Do you know what the applicants sought
to build? | .
A A combination of townhouses and single-family
units.

‘MR. VECCHIO: Off the record.

(Whereupon, there 1s a discussion off

the record.)
MR. MEISER: On the record.

0 Do you recall the reasons for which you

were opposed to this variance?
MR. BUZAK- I'm going to object --

MR.. VECCHIO: I objectw I'm sorry;*

T object on the basis that it‘is immaterial

to this particular case. which 1s a challenge
overali to the zoning ordinance.
MR. BUZAK: 1I'm not sure just why we're
.going to go fhrough every case he testified in
and what he testified and I can't see any
materlality to thls case. which challenges
fa}fgg? zoning ordinance.
. MR. VECCHIO: I would add that object]
to the faet that I don't believe he indicated
he was in fact opposed to the granting of the

variance and secondarily., the best evidence

on that matter would be the record. as adduced

on
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Montney-direct 12
before the Board. not his recollection.
0 Let me go back one step. Do you have a

copy of your testimony before the Zoning Board in that

matter?
A No.
Q Did you testify in favor of or against
these?
A That's a difficult question to answer. I'1l1l

tell you why 1t's difficult.

I think my testimony -- you'll find my testimon
indicated a favorable response to some -- to #he manne
in which that property was used but, not spegifi@é%ly
in favor of the proposal thatrwas before the Boar&;
Does that make sense?

0 Generally. Did you give any testimony
as to whether it was approoriate to have townhouses
on'thaﬁ Site? | |

MR. BUZAX: T'11 continue the objections|
As I said, and as Mr. Vecchlo sald, except
,‘ggr the fact that apparently you don't have a
<ﬁ%6py of the testimony, that doesn't mean it's
not available.
A Ves, I did testify in favor of townhouses
on that site.

Q v Did you give any reason as to why
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Montney-direct 13

townhouses were aporopriate at that site?
A Yes.
Q What were they?

MR. VECCHIO: I object to the guestion
again for the same reason, dealing with the
specifics of that site. the ériteria that are
involved for the granting or denial of that
subsection D variance. does not relate to the
purposes of thils case.

MR. BUZAK: I join in that objection.

THE WITNESS: Do T answer anyhow?

MR. BUZAK: Yes.

THE WITNESS: Okay.

A That particular site has a severe drainage
problem and the solﬁtion has to do with detention and
that -- aﬁd that under certain cirqumstances, if the
Qroperﬁy detention were provided, the land could be
developed for townhouses. But the solutions that
they came up with did not provide for those.
;g;hould say, the detention of storm water
fath@r t%én just detention by itself.

Q Have you testified in Denville. in any
other residential land use cases?

A To the best of my recollection. no.

MR. VECCHIO: Could we go off the record
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Montney-direct 14

for one second?

(Whereupon, there is a discussion off
the record.)
MR. MEISER: On the record.
Q -What about in Roxbury, have you testifie
on any residential litigation in the last five
years? |
A No.
Q When would be the last case you were in
Rdxbury oh, you testified in residential matters,

if any?

A - 1t was about 19 -- probably about 1987. Thpre

was again a challenge to the zoning of a comprehenéive
provision in Roxbury in 1965.

Q_ What did the applicant seek to build
in that case? Do you recall?
A They challenged the changing of the zone from
an R-4 to an R-3 category.

Q The proposal involved single-family,
detached homes?
A ~ Yes.

0 Have you testified in any -- before
the Zoning Board in Roxbury. in the last five years,
on any matters involving a residential variance?

‘MR. VECCHIO: Could you 1ndicate what
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Montney-durect 15
you mean by 'residential variance®?
'LAre you talking about anythng on a grand scale
or are you talking about anything on even a
one~family house?
- MR. MEISER: Okay.
Q To make this clear, anything involving
more than, let's say, 30 units. |
A There were two matters which were before
Roxbury Township, Board of Adjustment, involving
multi-fanly housing. One was Muscaralle and the
second one was Goldmeier.
Q What did Muscaralle éeék to build?' 
MR. VECCHIO: Again, I pose the same
objections, that this matter 1s irrelevant
to the proceedings but, you may answer the
question and also, the objection is that the
criteria for the grant of a subsection D
variance, unless it relates -- unless it 1is
the same basis upon which this suit 1is brought,
iévagain irrelevant because it can be substantig
‘different.
A Well, okay, yes, I was involved in 1t and
I did write reports on them, as I recall, but both

of these ultimately resulted in changes to the land

use ordinance of Roxbury. wherein they were in fact

1lly
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those 325,

Yontney-direct 16
zoned for mulfi—family housing.

Q Were these two projects subsequently
bullt?
A " One 1s before the Planning Roard at this moment
in time for cqnsideration for devélopment.

Q Which one is that?
A The Muscaralle draft. The other one subsequent]
went to the Board of Adjustment for some modifications
of standards and to the best of my knowledge. it's
not actively being pursued at the moment.

A How many units are involved with the
Muscaralle project? Do you know?

MR. VECCHIO: What do you mean by that?

A | 325 units, I belleve.

A] Was that answer based upon the plahs

submitted atthe present time?

A No, the zone -- Muscaralle tract is approximatel

65 acres. The density voroposed -- density 1n the

ordinance is five units to an acre and that comes up

Q In Morris Plains. have you appeared
before the zoning Board of Adjustment?
A No.

Q Now, what was your major at Michigan

-
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Montney-~-direct 17
State?
A L.andscape architecture and urban plannineg. I
started to do landscape architecture and transferred
into planning in my Jjunior year and I have considerabl
course work in both filelds.
Q | What was your major, urban planning?
A Well, my major was landscape architectufe.
I had a minor in urban planning. The departments
were together at Michigan State. T had a considerable
amount of time coming to me. I was Just out of the
Army and all of my ROTC that I would normaliy have
to pake was devoted to planning, all that,coufse work.
Q : Have.you taken any courses, or SOught
any degree subsequent to getting your college degree
at Michigan State?
A No.
Q‘. Have yoﬁ takeh‘any courses, eithervat

Michigan State or since in hydrology?

A No.

Q What about in soils?
A I did soils work when I was at Michigan State.
It was vart of our curriculum. I have not taken any

courses subsequent.

To say that in the course of my practice of my

'professicn, the soils is part of it and we ‘ve had to
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Montney-direct 18
deal with 1t on many occasions. includine working
with the Rutgers Soll Survey and subsequently with
the SES surveys.

Q Have you taken any courses of anylkindn
dealing with either sewage or solid waste disposal?

A Have I taken coursework, no.

Q How long have you been a licensed plannep

in the State of New Jersey?
A For as long as the law has been in effect.
I don't recall just when it did come in effect.

e I see on your resume that you were a
guest lectufer at Ruteers. ' What courses did'you‘lectuf
in?

A Planning. Unilversity and fhe New Jersey
Federation of Planning Board has and still do provide
for'seminars and planning and coufses'in_planning,
which at one time I did participate in.

Q How long was that?

A That would be between 1957 and 1961, when I
was,Direétor of Plann;ng»for Middlesex County. I
haven't done any of that since.

Q How long did you teach at NYU?

A I did one year. T worked with Brent Friedlander.

He was teaching graduate school in New York University

He asked myself and a gentleman from Regional

4

9

3
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A Yes, I think I did.

Montney-direct | 19

Plan and a gentleman from the State. We all participa
in the graduate course at that time and we did lecture
the gréduate class and we were judges in their final
projects.

Q In the cases which you were discussing
earlier., do you remember specifically whether you were
qualified as an expert witness in any of them?

A In all of then.,

Q Your qualifications weré as what?

A Planner.

Q What reports have you prepared for

A I've prepared the revisions to the master

vlan. I've prepared various planning studies from time

to time.
MR. MEISER: Off the record.‘

(Whereupon, there is a discussion off thé

record.)
MR. MEISER: Cn the record. Go ahead.

Q Would you answer the gquestion?

MR, MEISER: Read back the answer,
(Whereupon, the following was read back:

ANSWER: 1I've prepared the revisions to

ted
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Montney-direct

20

the master plan., 1I've prepared various planni

studies from time to time.™)

Q - Have you prevared any reports specifica

for this litigation?

A

Yes.

4] Do you have those here?

I think T submitted two.

MR. BUZAK: I have them.

MR MEISER- Off the record.

(Whereupon, there is a discussion off
the record.)

MR. MEISER: Onthe record. 1I'd like to

mark this for identification and see if you

can identify 1it.

(Whereupon, memorandum to A.J. Villoresi
Esa., Denville Township attorney, from Russell
L. Montney, regarding Morris County Fair

Housing Councill vs. Boonton Township, et als.,

(Denville Township), dated October 24, 1979,

““gonsisting of five paces marked RM-1 for

identification.)

(Whereupon., one-vace document entitled
Township of Denville vacant land development
potential. dated October 1972 marked RM..2 for

identification.)

ng

11y

b
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fontney-direct 21
0 " Can you identify them?

A Yes., this is a repvort which was submitted to

Mr. Villoresi.

Q Have you prepared any other reports
at this time for the Morris County litligcation?
‘MR. BUZAK: For Denville Townshin,
actually.
MR MEISER- Yes.
A No.
9 -In oreparing this report, could you tell
us what materials vou consulted with?

A _ As‘phe report indicates, a master plan prdgramy

the Natural Resources Inventory, the Denville Land

Use Ordihance, exlstineg residential study of developme
made 1in conjunction with the master plan and vacant
land analysis, which was the subject of this report.
) Now. you refer to the‘exisfihg residenti
study. I believe this was done in connection with
the master plan?
A Yps. Now. we've subsequently updated that.
We have,én uprdated existing development map which was
done in conjunction with this study, which is more
recent than the master plan.
Q When you say “with this study, do you

mean the October 24 1979 report?

a1
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Montney-direct

A That ‘s correct.

22

MR. MEISER: Would you mark this, please.

(Whereupon. map entitled Existing

Development, marked RM-3 for identification.)

Q I pbelieve you also referred to a

vacant land map. Is that correct?

A Yes.

MR. MEISER: Can we get that one marked

also?

(Whereupon, map entitled vacant land.

an overlay, marked RM-4 for identification.)

0 . Referring to RM-!, what does this show?

A This shows the available vacant land in the

Township of Denville.

Q How was this map prepared?

A - It was prepared as an overlay to the RM-3

wherein all of the vacant lands that are
were shown on the overlay.

Q What lands did vou exclude

‘unsuitable for development on this?

A We didnft -- on that map, we didn
anything that shows all the vacant lands
for development.

Q I see. And does this show

have excesslive slopes?

not committed

as being

't exclude

not committed

lands which
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A That map does not. There are subsequent overilaj
which show that.

Q What do the overlays to RM-4 show?
A Well, there are two overlays, to RM-4. The
first one shows excessive slopes. That is, slopes
in excess of 25 percent. The second shows composite
limitations. which includes dépth to bedrock of zero to
depth to water of zero to fivefeet and unacceptable
soil permeability.

Q Is there a blue marking on this map,
to one of the overlays?
A ] That 's the one underneath. That's the fourth ~
one. That.is areas subje?t to flooding so there‘
were four. I thought I said -- so, there are four
overlays.

Q How many square miles does Denville
éoﬁsist of? | |
8 Do you want me to calculate that out for you?
Do you want me to give it to you in acres?

Q Give 1t to me in acres.
A Based upon our land use analysis which was
done in January 1075, there were 8,216.31 acres.

Q Turning to page 70 of your master pvlan.
1975 revision, part one --

A Page 707

y S
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Q Yes. does that give the population for
the Township for the 1940-50-€0 and 70 -~
A .It's table 117 How do you get page T70°?
Q Immediately after page 70.
MR. BUZAK: What revision do you have?
That's the right one.
MR, MEISER: Let's, for the record;
how many different master plans are there?
We have a component released in 1975.
A There is only one really. This is not the --
MR. MEISER: Off the record.
(Whereupon, there is a discussi;n_o?f
the record.) o
MR. MEISER®* On the record.
Q For the record. could you tell us of
the population for 1940, 50, 60 and 707
A | Followiné pagé 76, in part one of the master
nlan. there 1is a table which i1s a compilation which
was prepared by the Morrls County Planning Board
Showing;ﬁhe population for 1920 to 1970 and prgections
fér 1980; for the communities in Morris County.
0 The population for Denville, for 1940,
50, 60 and 70, please.

A For 1940, it was 3,117: 1950, it was 6,005:

1960, 10.632: 1970, it was 14.075.
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Montney-direct 25

0 Do you know what the present population
1s?
A It's probably around 18.000.
Q Has Denville made any projected populatipn

estimates for the years, 1990 and the year 2000°?
A Well, i'm reading now from page 10, part two,
of the master plan report and it's indicated there-
that the -- that the projection to 2020, to Rockaway
Valley Regional Sewerage Authority, was 28,000 and that
the projected population by the future land use element
of Morris County Master Plan and the goal °f=thi34
plan was 20.000. ‘

o Q | Do‘&ou know what the differences»weré‘

and the assumptions that led to that 8,000 difference

A

in population projections?

A I think the regional valley was a sort of a
saturation kind of projection and the other was a
planning projection as to what micht be reasonably
anticipated.

Q When was that saturation projection?

A I don't belileve 1t did.
0 Do you have any nublication in which the
regional Sewerage Authority made this projection?

A No.,
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Q Do you know the name of -~ back in
which that »nrojection was made?

A No.

0 Now. you indicated that Denville's
final orojected popvulation is 20,000. Is that
correct?

A That's a population goal, yes;

Q Do you have any idea when the Bwnship
would meet that 20,000?

A I would say probably by the year 2000.

0 Was that 20.000 population based on the

assumption that the zoning would continue as 1t“€§s“

in 19757

A Tt was proposed in '75 -- yes, or actually it
was a&opted subsequently to that time, the master
nlan.

Q Now, the report, RM-1, gives the
distribution of residential dwelling units by zone
districts, as of January, 1975. Do you know how
many units have been built since '75., in Denville?

A I do not have a specific figure off the top

of my head.

0 Is that compiled anyplace?

A It would be part of the records of the building
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A . Probably around 700,
Q Are you assuming ~- how many of those are
you assuming would be single-family detached ~-- family

Q All single-family, detached?
A Yes.
Q In excluding land from RM-2, you .settled

Nontney—directv 27
inspector.

Q | Iysee. Now, RM-2 which lists available
vécant iand by zoning district, was that computed
from that map, or how was that calculated?

A Yes, from the map.

Q Did you say your office had prepared
that map?

A Yes, that's correct.

Q Now, assuming a population of 20,000
by the year 2,000, do you have any idea of how many

new units would have to be built in Denville?

detached homes of those 700°?
A With current zoning, it would probably all be

single-family units.

on a slope figure of 25 percent; is that correct?
A Yes. |

Q What was the reason for choosing
25 percent?

A The ategories c¢of slopes. which are established 1

n
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(0]

the SES studies and which were subsequently used in

studies in Denville, had that category and in addition

these are slopes beyond which it's difficult to develop.
Q What was your source of determination of

wnich lands had slopes of over 25 percent?

A We did a -- the Townhip has a serles of topography

saps which were developed over a period of time througl

=]

aerial photography and photogametry methods.

This information was transposed to a Township
base map and from that, the slopes were determined
on an area-by-area basis and there’'s in existence, an
excessive slgpes map, whic@ shows thcse cgtegories over
25’pércent;

Q Now, you list composite limitations.
Would you tell us for your basis of choosing depth
to bedrock. zero to six feet, excluding --
A Again, this series of maps, which 1s part
of the Natural Resources Inventory, was based uvpon
SES information and that is thelr lowest category.

Q Is it your feeling that you cannot
built in that depth to bedrock if it is som;what
less than six feet?

MR, RUZAX- I'm going to object in terns

of the exrertise. If vou're asking him as

a olanner and in conjunction with the maps.
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I don't have any objection to the qguestion.
But asking 1in terms of building and probable

construction, buildine of wells or septic

systems. I do have an objection. You may answer

the question.

A It's been our experience that 1it's difficult
to build in areas where the bedrock is zero to six
feet.

Q What 1s the rroblem, assuming the
depth of bedrock is, let's say., five feet?

A “ell., it -~ the problems can be in terms of
providing proper sewage dilsposal. If they're 1ndivid;e
system&they can be with regard to storm drainage and
there could be problems of providing nroper road
systems and other supportive facilities.

0 | wQuld vour position be the same if there
was public éewers available to these lands and there
was no need for septics?

A Well. the -~ some of the same factors would
come intd play. Obviously, if you had a public sewer.
thé problem of vroviding septics in this area is
eliminated but you continue to have the problems

of bringing sewers to them in terms of going through

rock and you still have problems of building roads and

of providing proper storm dralnage and so forth.
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0 Is there any way of knowing on this map|

whether the problem 1s depth to bedrock; depth to watef
or soll permeability?

A That map.
between the three categories.

A) ‘Was there a reason why you lumped
the three together 8s a composite?

A Yes. they were in the Natural Resources --
the source of that information was the Natural
Resources Inventory and they were composited there
so we just brought that forward.

Q Do you know how the Natural Resources
Inﬁentéry éame up with 833 acres for composite limitati
A Well, the Natural Resources Inventory was the
source of the information.

Q Is there a page reference?

A | Yes, the page reférence'is folléwing page 24
in the Natural Resources Inventory and the 833 acres,
is not a work product of the Natural Resources Inventor

but by taking that information from the Natural

measuring the areas on thils map, in part of this study
as oppnosed to the Natural Resources Inventory.
0 Do vou know who, in doing the Natural

Resources Inventory, who prepared that map and the date]

in and of itself. does not distineguish

ons
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A The source of the data was soil conservation
information.

Q In other words, this is taken from the

Morris County Soll Survey?

A Yes.

Q So, in other words. if a soil was
such as to be listed as one of these three factors
in that Morris County Soil Survey, then it would be
in the Natural Resources Inventory?

A Yes.

Q Do you have any opinion as to the accura

 of the Morris County Soil Survey, for particular-v

acreége which you -- would you give a hundred percent
accuracy, 80, 50 percent., based on your experience?
MR. BUZAK: I'm going to object to
‘that question on the basis ofyMr.‘Moﬁtney is
an expert in plarning, but as to asking him
opinions on the validity of data in reports
that he did notrprepare, I thinkit‘s just an
S improper gquestion and I'll object to it. But
you can answer 1it.
A Well, I do not think 1t s a hundred percent

accurate. I think there are ~-- there's -—--

these are

not precise boundaries based upon discussions that

I had with experts 1in the -- in the office of the
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sdlorris County Soil Survey, in the course of preparing
the natural resources inventory, but they re fairly
accurate depictions of what exists.

Q If yoﬁ, as a vlanner, wanted to check
a specific site for depth to water; depth to bedrock,
what would yoﬁ do? Would you go beyond the soil
survey?
A Well, I would. If I were working on a project,
1 would gét a -~ have a soll analysis done.

Q Now., you refer to 188 acres being in
the flood haz;rd areas. How 1s that determined?

A I think there are sources. The Township did

- havedeveloped by Gilbert Associates an analysis of

the flood plains.

Q Has the United States Department of Hous
and Urban Development ever done a flood insurange map
for Denville?

A Yes, they have and that Information 1s not
greatly different ffom what the Gillbert study was.
‘ Q When you say "Gilbert study,” when was

this done for Denville?

i It would be difficult to mive you a orecise dat

I have a study. If vou wat a precise date, I can gset
it. Probably the mid-'70s, if that's close enough for

you.

W
v
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0 What 1s the name of the report?

MR. BUZAK: I think it was listed in
the answers of interrogatories. TIn fact.
I'm sure it was.

MR. MEISER: Off the record.

(Whereupon. there i1s a discussion off
the record.)

MR. MEISER: On the record.
0 What was the definition of a flood

hazard in the study?

A Well, in the Federal Housing study or in -- in
the -~ the Gilbert study or this study?
Q For your purposes of your using 188

acres in flood hazard, how do you define that?
A We took the line which has been established.
It is shown on the ta% mab and it's also shown on
thevzoning.maps. ThoSeAlines aré the sme as the
hundred year flood line.

Q So your definition of flood hazard
area is within that 100 year flood area?
A Yes, sir.

0 Going back to on this chart. well, soil
permeability. that was taken. again, from the Morris
County Soil Survey. Is that corect?

A That's cormct.
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A Now. the conclusion of this revort is
there is 786 acres suitable for development. Is

thatAcorrect?

A Yes.

Q ~Now, is there any attempt to determine

whether the 786 acres are being used for agricultural

purposes?
A No.

0 Do you know if any of them are?

There are some that may well be used for

agricultural onurvposes.

0. But vou don't know the number?

A No.

MR. BUZAK: Just as a point of Informatic

I assume that that information could be gleaned
from the tax assessor's records to see if

there's any formal assessment shown. So you

N,

may not be able to get it.

THE WITNESS: That was in the reports

that were available from the assessor's office,

right.

MR. BUZAK: Just to clarify your answer.

0 Is this something yvou anticipate to check

into for trial?

I haven't -- 1t was antlcivated.

I got a copy of
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answers to interrogatories which indicate it was
available from the assessor's office and I assumed
it would be forthcoming from there.

Q Now, the answers to interrogatories

indicate that 449 acres are being used for agricultural

purposes. Do you have any data as to how many were
used in 1970 or '60, for agriculturai purposes?
A No.

MR. BUZAK: For the record, Mr. Montney
was not necessarily the source of information
for the answer to that guestion.

Q. Who prepares public water in<Denv111e?
Who supplies it?
A It's supplied by the Township.

Q Now. on page 36 and 37 of the comréhensi‘

master plan, there's a listing of water supply in

know of, since '757?
A The answer to your question is no.
qQ The answer is there hasn't been any
update of you don't know?
A To the best of my recollection. there has been
no update of this map since 19275,
Q Now. your report on page 36, lists

consumption in 1975 in Denville. Is there any later

Ve
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data on any ahnual consumption within Denville?
A Any such data that would be available would be
from the Public Works Department of the Township. I
do not keev a record of that. The source of this
information was -- shown in the report was the Departm
of Public Works in Denville at thatpoint in time and
that if there have been - well. any additional infor-
mation would be eitheravailable from the Departmént
of Public Works or any other studles that may have
been made subsequent.

0 Do you know how much the consumption in
Denville for water is industry and how much consumptio

is residential?

A Only to the extent shown in the report.

Q Do vou have an answer to --
A . Well, I say only to the extent shown in the
report; I do not bérsonélly keerp a.record‘of the usagz

of water 1in Denville.

Q Do you know what percentage of Denville
reddents are tied into the public water system?
A Again. I don't have those figures, 1 assume
thev’'d be available from the Department of Public
WOorKks. if vyou want me to guess, I cAn guess,

Q Now. page 37 states that the average

resident of Denville mav use un to 100 gallons a day.

o)
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Do vou know, is there any basis for that hundred
gallons? Was there any study done?

A That would pnrobably be based on an expnerience
factor. either in Denville or comparable communities.

0 Tt says up to a hundred. Do vou have
any knowledge as to the actual consumption in Denville
A No, that too would be available from the Public
Works Department.

0 Now, page 37 of the report states that
at oresent it can be said Denville has a reasonable
crowth notential in terms of 1ts water supply. Do
you have any idea what they're referring to by

reasonable growth votential”?

A They - I think they're talking about the fact
that that -- indicated in the Natural Resources
Inventory, that the area -- geographically, the.

toﬁn is situated in an afea with aquifer, for potentia
which is shown on the map following page 36 -- nredica
on the fact that -- there are areas with which additio
wells could be built.

Q Do you have any oninion as to what the
maximum povrulation of Denville couldd sustainbased on it
public water facet?

A No.

v

Q Did you give any consideration to that

192}
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when the master plan was comvuting a maximum ultimate
nopulation of 20,0007
A Yes.

Q Was it your feeling that the Township
would sustaln a population of 20,000. based on its
present publié water cavacitv?

A Yes,

Q Did yog do any studies or indications.
as to whether Denville could sustain a higher population
than 20,000?

A I think the determination was that -~ that
the water would not be a limiﬁing_factor for the
pfo@ésed‘population projection.

0 I see. MNow. page 62 of the master plan
states that 90 percent of the Township residents
are served by potable well water. Do vou know what
residents in the Tdeship or,‘whéfé they are located,
were not served by publlc water?

A That would be reflected on the map following
page 62, which shows distribution lines and it would be
those areas of the Township which are beyond the
exlsting distribution 11ﬁes.

Al Can you tell when that map -- where
those residents might be that do not have public

water?
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MR. BUZAK: I'm Just going to object
to the extent that the map has been referred
to and does show the line and where the water
sources are located and I think from that. the
answers to the questions are on the map.

The map speaks for iﬁself but you may answer
it.
A It would be -~ generally speaking, it would be
the extremities of the Township. The lines do follow
the major road systems of the Townshlp and it would

be those areas beyond these water mains., whlech are

~not served by .the opublic water system.

Q Was there any consideration when th;
new residents would be coming into the Township,
wald they all have been on public water?

A To the gxtent possiblew ves.

Q Does that mean that was an assumption
that some would not? ;
A T think it‘s fair to assume that there may be
areas in the Township which would -- which may not
be served by public water.

0 There's a reference in the master plan,

to the Medcalf and Eddy study.

A I know of it, ves.

Q Could you tell us what that study is?
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page 36, which 1s -- I'm sorry. ©Not that map but
the other. |

degree, on that study.

Montney-direct by

A It's a water study. I've not read it. I know ¢f

it. of course.

Q Do you have a copy of it?
A No.
Q Do you know when it was prepared?
A No.
Q Do you know --
A I've seen a copy of it but I don't have a copy.
Q Do you know what it's reclamations were,

concerning water?

The map following page 15 of part two of the
master plan report. which is existing water source

with proposed improvements, has to be based. to some

<The source of this map was the Denville Departme
of Public WOrks.i There were a serles of conferences
that. were held during the development of the master
pién. One would be the Department of Public Works
and in thch this information was inputted into the
master élan so, I would assume -- the Medcalf Eddy
study found its wéy in the master nlan through that

mechanism.

nt
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q ' The white on this map, which is, I believe

gmuus is the white on here the vacant developable

land?
A No.

Q After considering all the overlays --
A No. the pattern -- pattern that 1s the

available vacant land 1s the tan pattern.

0 So, you're saying that the tan which
does not have any overlay. would be the 800 vacant
developable lands?

A No, I think you'll find -- that's the‘even
hundred figure.

0 On your first map; the even hﬁndred
figure is the tan, 1s that correct?

A That's correct.

- Q Then, the overlays, the orange, blue
and vellow over the‘tan,‘Qonsists of the‘vécant
undevelopable land?

A Those are the limitations to that land and
the remainder is the 800 figure.

Q So, i1f we took the overlays and saw
that area which was tan with no overlay, that
would be the 800 vacant developable acres?

A Well, there are some areas that have more

than one limitation so that the —-- what we have done iﬁ

te
D

3
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to take the elight vacant lands and: vacant available
land and apply each of those factors; such as s3_opes
composite limitation and flood hazard zreas and
then we've taken areas that are not encumbered by
one or more of those and made another det=2rmination
as to the area.

That 13 to say. that 1f an area 1s encumhered
by more than one limitation, it 1s nct counted

twice, So we have an accurate count of what 1

suitable for development.

Q So, what that leaves us with is 736
786 acres not encumbered. TIs that correct?
A Yes.

A That would be the 10 arezas which has

an overlay of orange, yellow --

A VOr blue.
Q ~— or blue, ‘Is that correct?
A Yes.
Q Would 1t be possitble. if yvou looked

at this map with its overlays, tc tell us which of
those 800 -- the 786 develcpatle serez are within

the area where there 1s public water?

A If one would superimpose the water svstem cver
the -- yes, you could tell,

Q Is 1t nossible for vou tn A~ ==t =o?
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A M impossible but difficult.

Q Do you know how many of these 788 acres

have access to public water?

A No, not without measuring it.

Q You plan to measure it for trial?
A I hadn't.

Q in preparing your report, did you

review any reports or projections of the Regilonal
Sewage Authority?
A I'm sorry, would you repeat the question?
MR. MEISER: Read back the guestion.
(Whereupon, the following was’read-back;
"In preparing your report, did you
review any reports or projections, of the
regional Sewerage Authority?’)
A _ During the course of the development of the
master plan, the studiés for the Regiénal Sewerage
Authority were going on. We did receive a preliminafy

report from them, as to the population projections

and that's the extent of the -- we were aware, let us
Bay, of the -~ what they had projected,
Q Had you reviewed any other reports or

projections of any seweraze authority?
A No.

Q Do you know wnat the status of the meoraty

brit
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that less than 50 percent of the Township 1s

" residents having 1t?

Montney-dlrect i
the Court imposed against the RSVA is?
A wéll, it's a changing circumstance. I know
of -—'ﬁot by personal knowlege but bty being associated
with the Township, the avallabillity of the capacity
is more and more l1imited each day or each month,
I should say; whenever the sewer allocation committee
meets.

Q Who i1s on that sewer allocation
committee, do you know?
A It's made up of a number of people. I'm not

sure if I can name them all for you. I know Mr. Grady

don't know if I can name any others.
MR, BUZAK: There’'s a list in the
Township.

Q Tuming to page 40, the master plan state

presently sewered. Is that a reference, do you know,

to area of the township or to 50 percent of the

A I think 4it's an approximation based upon --
at the end of the -- in part two, following page 16,
there's a map entitled "Exlsting Sewer Service and
proposed extentlons,” which 1s not unlike the water

service mab and thatVdoes show the areas served and
P
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that estimate 1s based upon that map, I would think.
Q Well, the guestion was, 1s the less
than 50 percent a reference to an area or population?
MR. BUZAXK: Or units. If I might
say, I”would assume that that refers to unios
served because to go and figure out areas
served, it would be much more difficult becaus%
you have to get into the lot size and as 1t
relates to the rest of that here, all you do
is take your tax, all your improved landand
then check that agalnst your sewer bi&;g_,
-and find‘out how many of those units é?;f::
served. “
A Well, 1t has to be that. I'm reading now from
page 40; less than 50 percent of the township 1is

presently sewered. The rest of the residents are

reslidents then, there, probably you're talking about
50 percent of the residents.

Q They're saying reference to an expansion
along the Cedar Lake area. Do you know what the
status of the ezpansion along Cedar Lake is?

A I think that's under study.
Q Has there been any work started on that?

A It's my understanding that they’'re working on -+
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there have bean rast studies which are reflected in

the map previously referred to, following pace

16, whiech is the extension of the sewers. But,

more recently, I think they're continuing studies
to more specific to that area of Cedar Lake.

Q Now, the master plan reférs to four
possible expansions.

Cedar Lake, Rock Ridge Lake

and Lake Arrowhead. three.

I'm sorry,
Are those projectlions all on this map?
A Yes.

Q Are there any other projections for

expanding sewerage which 1s on this map?

A Not to my ¥nowledge.

2 Have there been, since 1975, any

expanalion started. which are not shown on this

map: sSewerage systems?

A No, not to m& knowledge.
MR, BUZAX: 1Is that by the Township

you're talking about?

MR. MEISER: VYa3, for

the moment.

Q When you have projected an ultimate
population of 290,000, did you give any
as to what percentage the new resfdents would have
on access to the public sewefage 37sham?

A I've -

T think there was a4 consideration gi

conslideration

i

o=
.

-
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to 1t. It had to relate tc the timing of the expansioh
¢f the system - expanslien of trhe RVPZA and so it

was consldered, certainly.

Q as there any sssumptlon made as to
what percentage of the new residents would have
publlic sewers?

A I don't recall there was any Specific figure
given. T think the assumptlon was that possitly they
would all be served.

Q Do you know, is there any excess

capacity whlich Denville now has 1n the RVRSA that

MP. BUZAX: The answer to that 1s no
and T know that because I work close wlth the
survey and rellef commlttee and in fact, they're
in a negative situation right now.

0 Is thaf your.answer ailso?
A We don't meet wilth them dally, so what I was
going to say 1s that anything, 1t's very limited.

Q Do you %now, are thers any package

treatment plants for sewerage irn Denville, anyplace?

A Met to my krowledce.
Q s a planner. do youv Wrow 97 any reasons

why package treztment »lantes could not he used

)
b

—

Denville®?
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A Mot necessarily as a planner but as a plannen
having lived with this situation for a number of
years, they're -- T know there have heen nroblems
with regard to package -- accentance c¢f package
plants by the State DEP, because of the fact that we
are in an areé of water supply and that the whole
basis for the’RVRSA i1s, of course, to protect that
water supply and so, there has been, I think, 1in
the past, there's béen a reluctance on the nart of
the DEP to accépt the package sewer plants.

Q Do you know of any specific instances
of thaﬁ, in this aresa. that you're_refering to?

A In Denville?

Q In this RVRSA area.
A I have to answer iIn a negative way. T don’'t

know of any having been‘approved.

Q Have you become aware of any nrobleme
with septic fallures in Denville?
A That's something that wouldn't come directly
to my attgntion. T think that's something to bring
to the attention of Mr., ¥Wilbert. WHe's the Township
health offlcer. I think he would have a first-hand
knowledge of éhose fallures and he would be the one
to answer that questicn.

Q Do vou know hew merv anartmert unilts




FORM 2048

PENGAD CO.. BAYONNE, N.J. 07002 -

10

11

12

13
14
15
16
17
18

19

21
22
23
24

25

Montney-direct bg

have been built iIn the A-l1 zone, in Denville?
A I believe the figure is 192.

Q Do you know when the last units were
built in that zone?

A The last units that were built, was an
addition to the Manor Road development, Lumbreglia
development on Manor Road, that would probably be
about the early '70s.

Q How mény units was that expansion?

A I can't tell you off the top of my head.
It was on the order of 17 to 20, something in that
area. ‘. g

Q : Now, on page 10, page 9, I believe; of
the second master fgan, there's a reference to a
survey which was sent to municipal residents. Do
you remember that?

A Yes, I do.

Q I believe that question can refer to
whether residents sought an increase in the number of
apartments. Is that correct?

A Yes.
MR. MEISER: Off the record.
(Whereupon, there is a discussion off
the record.)

MR. MEISER: On the record.
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Q What does it say about the residents'
desires? .
A Well, with specific reference to the matter .’

of unit but there was strong showing for a moderate

ltnAapartments, where an approonrlate nlace would have

been to put those apartments?

A Well, the results of the survey were seriously

Montney-direct 50

nb\\ Is that correct, that a survey was

made of tﬂ? Townshp's residents' desires to increage

the supply of apartments?
A Yes.

Q Do you remember what the results of
that survey wére?
A Well, I couldn't quote it for you. It's
been some time and I think i1t is summarked on page

two and three of the part 2 of the master plan.

of garden apartments, question 10, attempt to deférmin
if garden apartments should be moderately increased,
greatly 1increased, or not increased and the majority

of the responses favoréd not ilncreasing this tyne

increase.

Q Was there any consideration cgiven, 1if

the reaidents would have wanted a moderate increase

MR, BUZAK: TIs that at the time the
survey was done or now or --

MR, MEISEFE - A1l right, in 78

HE . |
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Montney-direct 51
considered by the Planninzg Board at the time and in
the develovpment of the master plan and they consideéed
that aspect of it and I believe the determination .
as apparent in the master plan, was not to increase
it at that time. |
Q ‘As é planner, what do you think the
reasons are or do you think it's approrpiate that
Denville has no more apartments built?
MR. BUZAK: Can you repeat that question
(Whereupon, the following ws read back:
"As a planner, what do you think the
reasons are or do you think 1t's appropriste
that Denville has no more apartments built?")
MR. BUZAX: You're asking him as the
planner for Denville, "Do you think it's
appropriate" -- that's one question. 1Is
that your question, "As Denville's plannef;
do you think that it was appropriate not
to ~--"
MR. MEISER: All right, I'll let him
-answer that question.
L MR. BUZAK: And in 1light of what?
In light of the survey or‘just generally
sealking?
MR. MEISER: In light of today’s

conditions, 1980, I'm asking. Let's first get
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Denville should provide additional apartment units?
provide some sadditional apartments, yes.
what do you mean by "opportunity”?

additional apartments,

(A%

hig answer to the first auestion. Let's see
what he 3avs.
MR. RUZAX: T don't mind him answering

the mestion as Denville'’'s Townshin vlanner

in 1675. when the revislion was made, or whenever

the revision was made. But I mean, let's
get some parameters to the questior.
MR, MEISEFR: We'll start out with today.
] Do you have an opinion as to whether
I would say that there 1is an orportunity to

(a) ~ When you say "There 1s an opportuniéy,"

It would not be Iinappropriate to ask some

MR. RUZA¥- Let me just get this straizht.

You're talking about the areas zoned, presently
zonéd, permitting apartments. Is that where
the question is being directed?

m™HE WITNESS: You can't do it there, E4,
because the areas zoned for anartments are
completely saturated and he's asking me 1is
it approrriate ~-- would 1t bhe anpropriate for

additional =2partments. some additional apartmeni
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w
(WL

in Denville and the answer to that question is
yes, it would be appropriate tc have additional
apartments.
A] Why do ycu reach that conclusion?
A We've bheen considering, for some time, senior
cltizen housing and we've made provisions in the
ordinance and I think that some addiﬁional apartments
in that area will be appropriate.
Q H Would this be subsidized senior citizen
units which yoﬁ anticbate?
A They could be,

Q Would the apartments for other than

Just senior ciltlizens, do you feelit would be approrpaite

for Denville to provide that?
A I thik not at the present time beause of the
limitatlions that were imposed by the sewer ban and

so forth. I think 1it's not appropriate at the moment.

Q Your reason 1s because of the sewer
ban?
A That's one reason, yes.
| Q Are there cther reasons?
A Well, T suprose there could be other reasons,

I think, but that's primarily it.
8} Supposing the zoninpg for arartnments

was made conditional to acecess to public sewers. Yould
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there be any reasons why apartment zoning would be
inappropriate then?

A I don't think you could zone a coﬁdition upon
access to a public sewer. I don't think you'd put
that kind of a limitation on a change of & zone.

At least, I wouldn't recommend 1t as a planner.
I would think you would wait until facilities are
available.

0 If the moratorium were to be lifted
in the near future, so that land could have access
to public sewers, what would be your recommendation
as to. increasing apartments?

A i'think 1t's something the Township would have
to reassess.

Q I want to make sure I'm not losing
anything.k What other facts, besides the public sewer,
would you give considefation to defermining whether
there Should be an increased number of apartments
in Denville?

A I would think the factors of the traffic,
of the surrounding land uses, cf the sultability
to the land for development of apartments.

Q Do you have any opinion as to where

in the Township, based solely on thea land characteristd

and'the traffic characteristics, there 1s land suitable

cs
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for multi-family housing?
A Well, I nave to -- I think in terms of -- we
have tb stand on the determinations that were made
by the Planning Roard in the '75 master plan, which
took all these factors into consideration and it
would be my positlion that 1f some juncture this
ought to be reconsidereé, in its totallty in terms
of the total master plan as to whether or not it
was appropriate to consider aBiditional multi-family
housing.

\ 9 You say "at some jncture." The masger

i
e

‘plan study was done 1in '75.

A It was adopted in '77 so when they do a
restudy and come up with a new master plan, I think
that would be the appropriate time to reconsider
that factor. | |

| Q | ﬁo you agfée with the declsion of the
Planning Board not to provide for apartments in the
'77T master plan?
A Yes.

MR. BU7AX: I would sbject to the
question as to whether he would agree or dis-
arree to what the planning board did. The
planning baord adopted the master plan.

It's glven tnat 15 was pra2pared by Mr, Montney
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Q Poes it specify which zone 1it's permitted
in? .
A No, it doesn’'t specify. i

Q What page are you reading from?
A 5.36.

Q What conditions are placed on senior
citizen -- | |
A Well, there are a series of conditions which

&

(W]

Montney-direct
and I think the questionvis an improper one.

Q What land in the Township 1s zoned

preéeﬁél@ for senicr citizen apartments?

A It's a conditional use.
Q In what district?
A It would have to be 1in any residential zone,

I would think.
Q What are you reading from?
A I'm reading from the land use ordinance. which

permits senior citizen housing.

are five pages 1n length.
MR, MEISER: Off the record.

(Whereupon, there 1s a discusslion off

the record.)
¥R, MEISEER: Cr. the recorc.
0 Have there been any appilcations for

senior citizen housing at thls point?
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~ordinance is the garden apartment and the areas
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A No. When I say "no," I should qualify 1t by
saying that 1t has been under study. The matter has
een under study for some time but there are no
curré%ff;pplications.

0 Is there any possibility in the Township
today of builaing townhouses?

MR. BUZAK: I'm going to object to the
form. I assume you're saying in connection --
whether that's a permitted use in the zoning
ordinance.

MR. MEISER: VYes,

A The only multi-family permitted by the

zoned for that are filled up at the moment.

Q What reasons do you feel exist in

the Township, to justify excluding townhouses,

completeiy?
A Excluding townhouses. then, completely?
Q Yes.
A Well, I think -- what the planning board and

governing body has to determine is the most appropriate
use for town and these have been reflected in the
master plan and it's subsequent adoption of the land

use ordlnance.

Q I'm not sure that's responsive to my
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~ stances.
Q What do you feel the right circumstances
are?
A I think 1t has to be. you know, prart -- par:

Montnev-direct ‘ 53
guestion. What TI'm trying tc find cut 13, are threre

any specific reasons why townhouses sre not permitted?

A . I was trying to answer that 1in a positive
‘way,. in the sense that they -- you're suzgesting they
were specifically excluded. What I'm saying is,

I'm not certain 1f that's the truth. TIthink they
determined what were the nost appropfiate uses
within the framework of the master plan and I've
done -- 80, the land use pattern zone, the land use
master plan, 1s shown then with the results of that
process.

It seems to me that the determination was
made that these were the most appropriate uses.

Q Do you feel that there are any reasons
in the Township right now which would make a townhouse
use 1nappropr1at¢?

| | MR; BUZAK: As a plannér.
A I think -- Ivthink the Townshouse development

is an appropriate concept, given the right circum-

of the overall comprehensive plan for the Township

and I think 1t has to be considered a3 one z2lterpatlve
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and if i1t were to be done in Denville, I‘think it
ought to be as part of the comprehensive study of

the Town and reevaluation and T assume 1t would be at
such time as we -- wlthlin the framework of the land
use law. We do reevaluate the master plan -- probably
about 1980 -- 1982.

Q Do you know 1f there are any reasons,
in the light of 1980 conditions, if it's inappropriate
to have townhouses iﬁ the Township?

A T haven't really evaluated In terms of 1980

conditions. We evaluated in terms of 1975 and '77

and the conclusions that are evident in the_masténkf
. ' . . o . I

ﬁlén and the subsequent land use ordinance., was =

dopted and I assume that in 1682, when it's done

azain, we'll e¢o throuch that same evaluation.

R Then, foing back to the '75 - 1977 period
other than the fact that the Township might have
decided that other uses were more appropriate,
do you know of any other additional reasons, beyond

that, as to why townhouses were excluded?

MR. BUZAX: Now, walt a minute. Townhousges

were not excluded. Townhouses were not included
The zoning ordinance by its terms, lncludes
that which is permitted 80 to say 1t was

excluded I think 1s a nuance there. Could be,

[ -
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factors, set forth the plan that was so adopted, the
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i_b

uled.

(9]
)

n

})

oy

A

]

t's what I was trying to answer the last

M

time you asked that guestion.

What I'm trying to suggest to you 1s that 1t
was conslidered as an alternative and 1t wasn't include
at that time. This 138 not to say we consciously
excluded but It was an alternative not appropriate
at that time.

| G Then you could not give me any reasons
for that other then they felt the townhouses were

not appropriate, to include. Is that what you are

A What I'm suggesting to you 1s that they
considered all factors as part of the comprehemive

provisions of the master vlan and given all those

land use element.

2l What you're saying "All the factors,*®
what are all these factors?
A " I'm saying all thephyslical characteristics of
the town, the trafflic. the water, the sewer, the makeuj
of the community, everything that 15 sone into the
master plan was considered and determinetion was nade
at the time as to what land use plan would be.

Q . You menticned that water is one thing,

d

>4
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included.

A That's what I was trying to answer the last

time you asked that cguestion.

What I'm trylng to suggest to you 1is that it
was considered as an alternative and it wasn't included
at that time. This 1s not to say we consciously
excluded but it was an alternative not appropriate
at that time.

0 Then you could not give me any reasons
for that other than they felt the townhouses were
not appropriate. to include. Is that what yon4aﬁé
saylng? . d
A What I'm suggesting to you is that they
considered all factors as part of the comprehermsive
provisions of fhe master nlan and given all those

factors, set forth the plan that was so adopted., the

Q What you're saying "All the factors,”
what are all these factors?
A I'm saying all‘thephysical characteristics of
tne_town, the traffic, the water. the sewer, the makeup
of the community, everything that is gone into the
master plan was considered and determinetion was made

at the time as to what land use plan would be.

Q You mentioned that water is one thing,.
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one factor. 'Was water one factor for not choosing
to include townhouses, or condominiums?
MR. BUZAK: We're getting back again --

I object to the form of the question. I think
it's been pointed amt a number of times, by
the wiﬁness, that there are no specific
excluslions. There were specific inclusions
and there -- i1f the question were what were
the reasons for specific inclusions, I think
that can be answered. When you say what are
the reasons for a specific exclusion, there
were no specific exclusions. I think'itfggi
been'approachéd wrong; Ir iﬁ’s doné onvjuéﬁ
the opposite baéis, I think the witness has
testified and perhaps if we get into what
were the reasons for the inclusion in the
"zbning ordinance. Wwe might be able to come
up with something.

I think he's testified that there have
not been specific exclusions from the ordinance
MR. MEISER: I think to an extent
we ‘re talking semantics. Failure to include
means to exclude. Those things they 4o not

provide. are excluded.:

MR. BUZAK That's absolutely true hut
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theyre excluded by logic, so to speak, b
you are including only certain things and
that's the irony of the zoning ordinance.

Usually you are permitted -- it --

for what you are not permitted to do. Laws

generally set forth what you're not permitted

to do. The zoning ordinance sets forth
specifically what you are rermitted to do
and by not saying you are not vermitted ¢t

it. you can't do 1t.

A planner does not approach it, the

exclusion area of the ordinance, and say,
not coing to permit this and permit that.

What they say 1s, instead. to set this fr

of reference as to what we are going to include

',qnd why we are going to include it. So.
think he has answered the cquestion an? sa
there are no svecific reasons for extlusi
because there was no specific exclusion o
townhouses. There was nothing thee as fa
I can discern from Mr. Montney's testimon
0 Let me try one more time. Can you

zive us any specific. concrete reasons why there

was a decision not to include townhouses within

the zoning ordinance?

I

62
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A I think all housing types were considered at
the time that we were considering land use, particula
housing. asvects and residential aspects and given
all the factors that were on hand at the time, that
ié in part of the master plan., certain land use
decisions were made as to what changes, if any,
were to be made in that land use plan at that point
in time and certain changes were made with regard
to the conservatlon zone and the areas that were
pointed out by the -- certaln areas were pointed
out by the Natural Resources Inventory, which md
not been available prior to that time and givenﬂgll
the'otﬁer féctors that wefe avaiiaﬁle in 1975, ﬁ;
to 1977. certalin decisions were made and those
decisions are shown in the master plan and I think
they had to include all the factors that we talked
about before,

They had to include water and sewer and storm
drainage and traffic and limitations of the land.
The topography, the soll limitations of bedrock, high
water table. soill permeability, all of these were
factors that were taken into consideration.

Q Now you listed a number of things.

I'd like to find out, specifically, how those things

were related -- is there a reason relating to public

rly
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water, why townhouses, in 1980, should not be provided
in Denville?
A I don'tthink it's been assessed in 1980 as
to that specifically and I don't know what the
circumstances‘are, as of this date. in terms of
water supply and I don't know whether-- the answer to
your questlion is I don't know whether there are
any limitations as to whether or not water wouid be
) 1imitihg factor for townhouses at this juncture.

Q Were there any reasons why the master

plan being consideredin '75-77, relating to publie,

zoning ordinanée?
A I -- well, I think there may have been some
reasons at that time in ®#rms of the -- to the extent
to whichkthe system was also developed: the need
fof extensioné,“which afé set forth in the master plan
for the water system,

There probably was 2 need -- I know there was a
need at that time for a substantial enhancement of
the water system and there 1ls today.

0 Did you indicate that you had testified
in the variance hearing for the Gil-Gay property,
that townhouses on that site under the proper retention

cagitions would be approoriate?




- FORW 2048

PENGAD CO., BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Montney-direct | 65
A I did testify that it would be 1nappr6priate
alternative under given conditions.
MR. BUZAX: That was 1in connection
with the use variance application. Is that
correct?
VTHE WITNESS: Yes.
Q What options are there for clustering
houses in the Township, in the present zoning?
A We have two -~ three; three options in the
RC zone. which i1s the area in the Jersey City water
shed area. There s one option there.
AIn.the RC zone, there s anqthgr option and‘R-l-
éone tﬁere's a third optipn.
Q Could you go through each of those three
options?
MR. BUZAK: Off the record.
(Whereupon, there is a discussion
off the record.)

MR. MEISER: On the record.

-Q Let s start with the R-1. Could you tell

w8 the maximum density under clustering?

A In the R-1 zone, the required lot area 1s
40,250 square feet, measured within 230 front street
property on it. That area may be reduced to 30,000

square feet within 200 feet of front street property 11

ne
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under the clustering concept.

0 Do you know what the reason is for
requiring 30,000 square feet: not less than 30,000

square feet?

A Well, 1t was a flgure established to provide
for reasonable production of the lot size. keeping
within character of the land and to still be able

to maintain the character of the 2zone.

Q Do you feel that plan, unit development
is an approp¢iate land use tool for providing residen
housing?

A In certaln communities, under certain
circuhstahces. yes.

0 Do you have any feelings as to the
apvrropriateness of the PUD's in Denville?

A I think it's prbably inappropriate procedure
in Denville because of the character of the land,

the overall character.

0 When you say "overall character of
the land,” what are you referring to?
A - It's a unicue community in the sense that
it is -- of its topography and its physical l1imitation
of the river, streams, the road system. the railroads

that criss-cross it.

These are all physical limitations which

>

tial
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contribute to the overall factor, where I would think
it 1is probably not an appropriate mechanism to deal
with in Denville,

Q Why does the provision of rivers and
streams make it inaporopriate to have it anywhere in
the Township?‘

A Well. I think the river. particularly the
manner 1n which it traverses the Township, it limits
traffic circulation severely and the road system that
has evolved because of these physical limitations,

is such that it places limitation on development.

Q . Where are those limitations on development?

A The traffié circulation. of course, the
topography in extreme -~ in areas -- you've got to
couple that with the fact that mosf of the suitable
land in Denville has been developed and that the

land that is left to be developed, is more difficult
for many reasons.

- Q. If the township has 800 acres suitable
for dqyeiopment and 1,000 acres with environmental
constraints, wouldn't it be desirable to have something
PUD, which allows the development concentrated in
those areas sultable for development and allow

areas with environmental constraints to be undeveloped]

A% ]
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A Take 1t at that abstract. you can say yes.
“ou have to take the given limitations that exist

to those lands in thls particular environment.

Q The limitations are excessive. slopes
for one. Is that correct?
A Yes.

Q Would it be desirable to build around

those excessive slopes and allow the slopes to be
open space? |

A Yes, and I think, to some degree, that's

what 1is anticipated in the clustering, but it's
extremely difficult and wgv—~ there is a;developmgnt
befofe the‘Planning Board right now where that's
taken place and 1f it were clustered, to a great

decree it would be even more difficult.

Q- What land 1is that application zoned
in?
LY That ‘s in the Holsteln Lake area.
Q What is that zone?
A ;ZQQed R-1 and RC, I'm sorry.
| Qg‘ You mentioned traffic circulation is a

féctér ih development.
A Yes.
Q Doesn't Denville have better access

to major highways than most other towns in the County?
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A Mot really. It's very limited access to Route
80. It has a -- you can get off going east in one
1ocation and you can -- two locations and you can get
on. going east, in one locatilon. You canget off --
you can‘t get off going west. You would have to get
on going west.

I think Denville is kind of uhique in the
sense of -- 1its physilcal characteristics, 1t has
to be the interplay between the railroads, the
river, highways and the topography, which makes it

extremely limited in terms of getting from one pertion

- of the Township to another.

You're passing through the Township on
Route 80 or Route 10 or Route 46, you're only limited

by the capacity of the highway. But 1if you're trying

to get to and from, though, it becomes more difficult.

- Q Turning to the industrial area for a

moment, you have marked on RM-2, 282 acres, approximately,

of vacant land for industrial. How much land in the

Township is zoned industrial?

‘A ° 7 T.don't think we have an up to date figure

on that. on zone, industrial land. We have -~ there
was 130 acres used for industrial in 1975.
2 I see. Do you know., has that increased

since then?
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A A modest amount.

0 Is it fair, then, to say that approximately

twice as much lands zoned 1ndustrial, is vacant as
being used?

A Yes.

Q Has there been any study or consideration

as to whether this vacaht land, zoned industrial,

is likely to be used for industrial purposes?

A To the extent that it's inherent in the master
nlan, yves, I think it was evaluated as for other

land use considerations and it was determined that
it would‘ultimately develop in that fashion.

| .Q Déryou know how many employees ﬁofk for
industry in Denville Township?

A I -- I don't have that employment figure.

You'd have to put a time wilith it and that's available

I don't have that figure at my fingertips for
any specific tinme.

Q Page three of your supplemental master
pgan, there's a statement that the Morris County Plannip

Board nrojects five to 10,000 employees working in

Denville Township. Do you agree with that stetement?
A On pnagce three of part two?
0 T believe so.

e
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MR. MFISER: Let's take a luncheon

recess ﬁOW‘

(Whereupon, a luncheon recess is taken.
MR. MEISER: On the record.

A Yeah, I would generally agree with the
comments on page eight of part two of the master
plan with regard to employment potenﬁial in Denvile.

I think I would add two things to that. One,
as 1s 1Indicated here, we did carefully consider
the County maéter plan in all its factors. in terms
of preparing the Denville Master plan and secondly,
that”ohange-to -~ probably on the leading Edge'éfl 
‘indﬁstrial‘growth and that many of the areas, to the
east, are about this built up in Parsippany and
Cedar Knolls and vlaces like that and places further
out are beginning to develop and so, I think in the
future, Denville can exﬁect additional growth in
this area.

In fact. there are signs of activity now
where we see these areas wlll continue to develop.

Q Has Denville done any study of incomes
of the pveople who work in the Township?
A Mot to my knowledgse.

0 Has Denville done any studies in

housing needs of the péople who "‘work in the Township?
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A T think the incomes that we ' 've had are the
incomes inherent in the Census data. We did take
those into consideration.

Q The Census of the income of people who
work in the municipality., compared to the vneovle who
left the Townéhip?

A They are on people who live in the Township.
They’re not people who work there necessarily.

Q So, my question was, 1s the town --
has the Townshilip done any study of the housing needs
of the people who work in Denville?

A . Well, I think they have taken -- the ansver

‘ to your question is no. We have not made a specific

study 1in that regérd. I think what they have done
is to use the character of the people that live here
not. you know -- what -- which are not unlike the
peOplé working here.

Q Do you have any basis that people who
live here are similar 1in income to the people who
work in the Township?

A In many cases, they are the same people.

Q Do you know how many people live in
Cenville that work in Denville?

A I can't give you a figure. no.

Q I'm trying to find out what is the




- FORM 2046

07002

PENGAD CO.. BAYONNE, N.J.

10
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Montney-direct 73

basis of your statementa that they would have similar
backgrounds and similar needs.
A Well. the character of the industry we have.
I'm not suggesting to you that all the people who
work in Denville live in Denville.

Q ‘Do you know, for example. how many
blue collar workers there are that work in Denville?
A No, I can't give you a filgure now,.

Q Do you feel that sound planning would

suggest that a municipality find out what the housing

needs are of people who work in the Township?

A ‘Yesf
| Q | Are there any plans to do that in
Denvillie?
A Well, I think to a degree we have.
Q What is that degree?
A Well, I think we've examined ﬁhe}character

of the people who 1live in Denville through the Census
information.

Q But we’'ve jumped now from live to work.
My question was concerning the neople who work in
Denville, regardless of where they live.
A The character, that's what I was trying to
indicate to you, of the industry in uJenville, is such

that it's not unlike the character of the people who
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work here.

Q What 1s that character of the industry
in Deﬁville?
A Well, the kinds of industry we have, which are
mostly light kinds of industry, service -- service

types of things.

Q Well --
A We don't reélly have any heavy industry,
per se.
0 But, assume that service -- do you have

any idea of the incomes of peple who work in these

A Well. I think we -- I don't find that data
here. We've gone into that:@ the Census statistics in

terms of -~ but, we haven't gone beyond -- we haven't

made an industrial analysis of the industrial -- analysfis

of the industrial population in Denville,

Q The OB zones indicate -~ your charts
indicate that there are 63 acres of vacant land in
thé OB area zones. T believe.

Can yourtell me how many of the OB zones
there are in the Township?

A Well. there are now -~- well. there are three

zZones. The OB 2 was eliminated. The 0B 3 is the hospnif

Fal
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area. The 0B 1, wé're in the OB 1 now. That's the.
smallest mne and the OR U4 1s the Route 10 area.

Q- The 0B I 1s competely unoccupnied?
A No, it's not completely unoccupied. That's
a new zone that was created with this plan.

Q What was the OB M; before the zoning
change? |
A It was -- fundamentally, it was a B2 zone,
highway, business.

] And your testlimony 1s that you don't

know if any of that is occupiled?

A . 'I'm saying it is occupled: some of 1t 1is

occupied but not within the framework of the OB
4 standard.
0 I see. Page 8 of the Denville master

plan states that Denville 1s the commercial focal

point of a large area, including all of Denville, as

well as varts of Mountain Lakes and western Parsippany

Do you agree with that statement?

A ;fwell, I think that has chanced to some
degree. I think up to a point in time it was. T
think the Town Sauare Mall has -- modified that
to some percent.

Q When you refer to the Town Square Mall.

where is that located?
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the sense ﬁhat we have a hospital here, medical
services, that kind of a thing, downtown Denville
is still an attraction to some people so it is
one of the smaller nodes in the master plan.

Q The hospital services the region?
A Yes. tﬁat's correct.
Q Yow, do you know which comanies'are
the largeSt»employers in Denville?
A | I guess the hospital's the bigegest employer.
Q Which hospital is that. for the record?
A That's the St. Clare's, yes.

Montney-direct 76

A Rockawayv Towrthin, just west of here. In

the past it has been and referring to the master plan.
which 1is being referred to in that passage and I

think to some degree. it sti1ll 1s. We have the

~ The Thiokol complex 1s now a serles of smaller +-
Lockheed’s got pecople there.
Avionics has people there. Willis & Paul. Then
there's a series of smaller plants out in Astro
Drive“and then there's a series of smaller operations
along Rdute 53.
Advanced Pressure Castilngs, 1s out there.
Corona Plastics is out therei Precision Metal,

Redmond Press, there's a small dental lab there.

0 Do vou know if those industries all have
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access to public sewer?
A With the excevntions of ~-- with the excention
of those on Astro Drive. I don't believe they have

public sewer but those are fair housing kinds of
operations. where the demand for septics 1s rather
low. There’s‘a low population density there, these
warehousing operations. |

Q Do you have any opinion as to what
type of a housing today constitutes least cost housing
as the Couts have been using the phrase?
A Well. I think it probably is a range of

different_facilities. I think that what we tried to

- demonstrate in our report. in the table that we did

i

in January of 1975. with regard to distribution of
residential dwelling units by zone district, I think
eerything below R-2, below, would be categorked.as
least cost housiﬁg.

Q Where are you talking ébout?
A Where they 're located on lots of 15.000 sqguare
feet and under.

Q Your definition of least cost housing

is anything on a -- detached house in 15,000 sguare

feet or less?

A Among other things.

A What are the other things?
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A Wwell. there are apartments involved there.
Q I see.
A In the —-- there are apartments in conjunction
with residences. I mean, with busineses, I'm sorry.
Q Turning to RM 2, which 1is your chart of

vacant land develooment with potential, would you

coneclyde that 2.9 acres is suitable for development

at least cost housing?

A Yes.
Q What about the 16 acres in R-3?
A Yes.
Q . What about the 15 acres inAR—2A?:‘
A Yes;
9 In the R-.2. 66 aéres?
A I think all of the -~ well. let me qualify that
I think the -- yes. I think that could be least

cost housing. ObviouSly is qbing to be an indenendent
house developer but I think it's within a density

ranze that would nermit it.

Q 16.000 sauare feet?

A Yes.
0 What about-what about R-17?
A Well. I think R-1 then. I wouldn't put that

in that category because the chances are that

that won't be least cost housingc,.
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8 So, in yvour mind. there is a total of
07 acres. more or less. that are zoned for least cost
and suitable for development in the township?
A Yes. But I think it's fair to voint out
that nearly 8Q nercent of the housing that's been
develoned in the vast might well be put in that same
category.

A You're lumping everything in R-2,
R-3 and R-4?

A Yeah.

Q Do you know what homes today, that were

built in the R-2 zone. are selling for?

A Well, I was going to say ovorobably a wide
fange of sales prices.
A What would that rance be?
MR. BUZAX: 1I'm golng to object to
the queéfion 1ﬁ terms of -- there's been no
foundation laid for Mr. Montney's exvertise
in what the ranges of costs of housing in that
zone are. If he can answer the question based
upon data. then I think he should answerit.
But 1f he's just taking a suess I'm gaing to
objiect to the question and IT'm not gdng
to permit him to answer on a guess. I think

that's an improper answver.
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THE WITNESS: I think it more appropriat
would come from a real estate expert, which

I am sure we will have at the time of trial

and I would be guessing now.

0 .Do you have any data or information as
to what type of housing -- what the least cost housing
could be built today, in any of your‘R—z, 3 and 4
zones?

A I'm sorry, I don't understand the question.

Q Do you have any data as to what the

cost would be 1f you built a home for a single-

family home for today, either the R-2, 3 or 4 zd&és,.

in the township?
A No, I don’t have any data as such, no.
There again, at the aporopriate time. that 1s somethin
ﬁhat could‘be testified to by a real estate expert,
aﬂd I?m certain you'li have it.
Q Is 1t vossible to tell on this map
where the 66 acres of R-2 land 1is, that's suitable
fér development?

A ©  One could deduct it from that -- those maps,

ves, That's a source of this information.
e could you show us where on that map

that would be, by using the erids?

A Well. 1itis a matter of the R-2 lands in this

ely
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matter. Tt's in the area of Cedar Lake so it would
be in this area on the map. It would be 1n thi$
area, here.
Q Are there any main roads that we
can show on the deposition?
A It's off Diamond Spring Road. Morris fvenue.
Q How much of that area 1s presently
developed, can you tell?
A I‘'d say probably -- that particular area.
well, you mean the whole R-2?
0 The area along the lake which you were

referring to.

A Well. the R-2 is probably -- is probably 80

percent developed. I would say.
Q And the area in which the tan is
shown there?

A The wvacant --

0 Is that in part largely undeveloped?
A Well, the southerly end of the R-2 zone,

around the lae, is undeveloped.

Q Now, is that one of the areas to which
sewers either exist or planned on the sewage map?
A It s planned for when sewers are extended to
serve that area. It will probably be -~- it’'s the

area probably where it will be developed and it's an
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of existing least cost housing and will probably
develop -- continue to develop in that fashion.

Q When you say least cost. what do

you mean? We re referring to the square footage

requirement.
A Housing existing on 15,000 square foot lots.
Q What would be the disadvantages of,

first of all. lowering the density in there. assuming
public sewers come In?
A Well, I think they're pmbably -- there are

some drainage problems. high water tables., that

kind of a thing. The reason it:s not -- has not been

developed now is the high water table and need for

sewers.

Q Do you know what the high water table
is?
A  Tﬁe orange aréas are‘zero to -~ theSe aréas

throuzh here are all hieh water table, zero to six
feet.

Q Well, that's one of the possible things
ﬁﬁat could be ~- they could either be high water
tables or there could prbably be bedrock or probable
soil permeability. Is that correct?

A Yes, you're correct.

Q I show vou a man which is in the Natural
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Resources Inventory volume. page 24, which has three
composite limitations: where the depth of water is
shown as zero to flve feet. shown as a heavy vertical
line and I then shou you the areas we are referring
to.

Now, turning., for the moment, to the man,
there are 38 acres sultable for development in R-1.
Can you show on this map where those 368 acres are
located?
A For the most part these exlst to the south
of Route 10, between the Par-Troy boundary and Randolph

boundaries which is the southern extremity of the town

ship. There is some additional land in thearea of

Spring Lake.

0 Let's take the area near the Par-Troy
border. Is it going to‘be@ or 1s there, sewers.
ﬁow? | |
A There is a sewer, Denbrook Interceptor Sewer,

that follows the Denbrook, providing sewerage to
certain of those areas.

The other areas, éverything from‘here out --
T'd say from the southern extremity, along the Denbrook.
would beserved by the Denbrook Interceptor.

The areas on the other side of the line would

be the Watnong Watershed and there are no current
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plans for seweragling that area at the moment.

0 What about the RN, near lake that 1is
developed. TIs that developable and does that have
access to sewer?

A Yes, through pumping facilities, which are
currently inadequate.
MR. BUZAK: Does that go to the RVRSA?
THE WITNESS Yes.
MR.BUZAK: The area in R-1?

A The Denbrook does but the Watnong doesn't --

well, doesn't at the moment.

Q Is there any area in the Towpship
Qhéfé‘thé sewége does not go to the RVRSA?
A Yes., the Watnong Brook watershed, that goes
through Morris Plains and goes into the -- that would
be the Morris County system.

o Do you: know what the cavacity for
expansion of Morris Township system 1s?
A I don't.

Q ITs there any mordorium in effect for

development for expansion there?

A I don't know of any but there is no -- right
now there's no lines that are extending anywhere
near this area,. I'm not sure -- I'm not sure 1if it

were developed or 1f a sewer system or sanitary sewer
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system were developed, whether 1t would go that way
or not. That's something we would have to ask Mr.
Purcell.

Q Are there any other R-1 areas on this
map marked tan, other than the two you've shown uS?
A Are there what?

Q Marked tan that are suitable for

development.

A Are there any other areas?
Q In R-1. that are suitable for
development.
A . There's an area here -- there's an area hefe

adjoining the Rockaway boundary. That's an RC, thouch
I am sorry. No, I think the answer 1s no to your
question. I think that's all of the R-1.

0 Staying with that area. what 1is the

‘reason for zoning that area near the Borough of

Rockaway RC. It's on the fringe of R-1, I know.

A Recause this RC-1 was conservation residential.

K conServation zone. It had to do with limitations

of the land. 1It's very steep terrain. It's difficult
access. difficult terrain.‘

0 This land. though. that we're referring
to. that s the tan with no other color over 1it?

A It's got a yellow over 1t whiech 1s steep slopes
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0 . But, over part or all of i1t?
A Yeah. part of 1t. in excéss of 25 but even
the part that s not 25 is still exceedingly steep.
I think what we should do is go into -- in the part
one of the ma;ter plan, following page 18, is a map
entitled “Excessive Slopes. When we compare that
with the vacant land map, we find that -- that the
area we'er referring to. which is adjoining Rockaway
Borough line and the area of Holstein Lake, had
somne very severe limitations and is noted by the
black, which 1s the over 25 percent and the hatch

mrk, which 1s between -- some of it's between.lSa

and 25 and the other is between 8 and 15 and if’you

view that youll see 1it’°'s guite evident why that,
combined with poor access, is the reason that land
hasn t been developed.

>Q- What 6ther'§arts of RC afe zéned
as suitable for develdpment on this map?

A There are some lands in that general vicinity,

“which is -~ that's R-1. That cets back into the

R-1. That’s adjoining regional high school, the lands
in the valley.

Yow, these are the lands that are adjoining
01d Boonton Road in the northern part of the Township,

adjoining the Township of Boonton Municipal boundary.
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These lands are adjoining the Rockaway River and they

ae encumbered. to some degree. by the depth -- the
composite limitations.

0 Supposing the Township Fathers decided
theyv'd like another 194 units of apartments. to
match what they've got now.

Do you have any thoughts as td where you'd
recommend they could be put?

MR. BUZAK: I object to the form of
the awmestion. It's a hypothetical that is --
has no basis in any kind of items that have

| beenlon the record that were supplied or

that were allesed in any answers or pleadings

in this matter, but wvou can answer the guestion.

A I indicated earlier that --

MR. BUZAK: If vou can.

THE WITNESS: You want me to answer this

question or no?

MR. BUZAX: Yes. if you can.
A Well. the answer -- T really can't answer the
questiontecause T think it 1s -- something of that
nature. 1f that were so, 1f they were goling to conside
another 194 units T think it oucht to be a comprehens

and I think we oucht to look at all the factors as

thevy exist in January of 1980 and consider alternative

ive
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courses of action and go from there,

I won't attempt to pinvoint. you know. off
the top of my head a pvarticular location. I think it
has -- there are too many factors involved.

Q Do you feel you could come up with
possibilities if you were to study the township as a
whole?

A If I were asked to make a study by the Towndipo
as to the manner in which we might accommodate another
194 multi-family units. I could do it.

0 Let me Jjust ask vou someting: You

couldvmake the study?

A Yes, I could make the study.

Q But you haven't’been asked to do such a
thing?
A 4 No. sir.

Q Could you tell me whether 98 acres

of vacant land suitable for development. I 2 land.

is located?

A Fof the most part. you'll find it in the
northwestern corner of the qunship, adjoining the
Township of Rockaway and 1t involves the area adjoining
the Thiokol complex.

As a matter of fact. 1%t includes some of the

land -- a portion of those lands that were once owned
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by the Thiokol complex, which remain vacant, and 1t
is just north of Route 80 on the boundary to Rockaway
Township.

Q Is the land across in Rockaway Township,
zoned industrial, residenﬁial there, & you know?
A I beliéve some of it 1s zoned industrial.
The Hewlitt-Packard, X & E. some of those are, out
along Hybernia Road, adjoin this.

0 Is there access to public sewer there?
A There 1s a public sewer. Thiokol has access

to a public sewer. The remainder of the land,

there' s a connection, let me see. The sewer goes

as fér as Thiokol. If the remaining were developed,
it would require an extension of that sewer.
MR BUZAK: That's according to the
RVRSA.
THE WITNESS: Yes.
o) Now.'is some of this I2 that's vacant
and developable., is that on the border of the R 3
land?
A Yes.
Q Could any of that be used for residentia
purposes? |
A I thinkit would not be desirable for residentia

purposes because it's along Beaver Brook and 1it's where
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Montney-direct 90
the -- some of that land might presumably be used
for off-street parking for industrial purposes.

It doesn’'t lend 1itself —-- does not lend itself
fc residential development.

Q I'm sorry. I didn't follow that. What
was the reason\it didn't?
A I saild it‘s because it's along the Beaver
Brook and 1it's low and its high water table. It is
marshy land. Some of that land adjoining Beaver
Brook might reasonably be used for off-street parking,
for industrial purposes.

Q There seems to be a number of 1% right

and suitable for development. Is that correct?

A Yes, but I think the rationale there is

the R~-3 development.
MR. MEISER: Do you want to ask any
gquestions? I'm checking my notes to see 1f
I have anyth&ng else.
MR. BUZAK: No, Jjust the usual items
that I always say at these and that is, A,
that the sources that were cited by Mr. Nontney

were sources that he used but a complete listing
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of those has already been submitted to the
Public Advocate.

The second 1tem 1is, specifically with

‘respect to something that was said by Mr.

Montney., when the question was asked as

to whether or not he was pnlanning to overlay
the maps. which are RM 3 and 4. I think it

is -~ with a designation of water malns and

he indicated that that was not his intent

and states. that is not our intent, either,

but that does not preclude as to taking thg;
T = o

.maps already furnished to the Publiec Advonﬁ‘e -

and nerhaps overlaying them on this. f didn't
want there to be any mislinterpretation of that
statement. that we're barred from dolng that.

It might be one way that we may pfesent

that, which you already have.

MR. MEISER: T think since 1t 1s hard
to judge prosvectives from that small map
on the land resource. 1f that was done. we
would request an oprortunity to insvect it
prior to trial.

MR. BUZAK: I think vou should have thatg
opportuﬁity. |

8 LLet me ask vou a question. Can you tell
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re. on this map and in general, where the agricultural

lands are. in this township?

A There is a limited amount, richt closest to
you --
Q T believe --
A -- in that RC zone.
8} The southeast part of the Township?
A Yes -- no. northeast. north 1is towards yoﬁ.
0 Okay., fine.
A The 0l1ld Bush farms, although that 1is very

limited. Now, they've gone to greenbouses, that kind
of a thing. That's the only area that I know of
Cufrenﬁly‘being used in any fashion for farming.
MR, MEISER: I have no further questions,
MR. BUZAX: I have no further questions.

(Whereupon, devosition adjourned.)

* ¥ X * %
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