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HARPER & HANSBURY, P.A.

736 SPEEDWELL AVENUE

P. O. BOX 198

MORRIS PLAINS, NEW JERSEY 07950

(201) 540-9500

ATTORNEYS FOR Defendant, Denville Township

MORRIS COUNTY FAIR HOUSING SUPERIOR COURT OF
COUNCIL, et al., NEW JERSEY

LAW DIVISION: MORRIS
Plaintiffs, COUNTY
DOCKET NO. L-6001-78 P.W.

v.
Civil Action

BOONTON TOWNSHIP, et al.,
: AFFIDAVIT OF
Defendants. JOHN A. DYKSEN

I, JOHN A. DYKSEN, of full age and being duly sworn
according to law deposes and says:

1. I am employed by defendant, Township of Denville,
and am familiér with certain facts surrounding the filing
of the Complaint in the above-entitled litigation. I am a
licensed tax assessor and have served as Denville's Tax Assessor
since July, 1974. 1In that capacity I assess and value all real
property within the Township of Denville.

2. Between July 1, 1982 and June 30, 1933 there

have been 177 sales of residential property within Denville.




The average sale price during that period was $89,452.00.
The average sales price includes both new and old residential
properties. The range of sales price for the 177 sales was
between $40,000.00 and $305,000.00.
3. In assessing properties in Denville we use
a standard formula of ratioof sales to the market value.
The 1983 average assessment ratio is 31% of the market value.
4. Presently, there are approximately 40 new houses

under construction, the sale price of which ranges between

$150,000.00 and $200,000.00.

DATED: December 8, 1983

Sworn to and Subscribed
before me this 8th day

of December, 1983

QML%?MMLZL

Anne M. MacDonald
Notary Public State of New Jersey
My Commission Expires March 15, 1984




HARPER & HANSBURY, P.A.

736 SPEEDWELL AVENUE

P. Q. BOX 198

MORRIS PLAINS, NEW JERSEY 07950
(201} 540-9500

ATTORNEYS FOR Defendant, Denville Township

SUPERIOR COURT OF

MORRIS COUNTY FATIR HOUSING : NEW JERSEY
COUNCIL, et al., LAW DIVISION: MORRIS
: COUNTY
Plaintiffs,

:DOCKET NO. L-6001-78 P.W.
vsS.
Civil Action

BOONTON TOWNSHIP, et al.,
AFFIDAVIT OF
Defendants. RUSSELL B. LINDSAY

This Affidavit is submitted on behalf of defendant
Township of Denville in the above-captioned matter.

I, RUSSELL B. LINDSAY, of full age and being duly
sworn according to lawlupon my oath deposes and says:

1. I am employed by defendant, prnship of Denville
and am famiiiar with cértain facts surrounding the filing of
the Complaint in the above entitled litigation. I have served
as the uniform constructioﬁ officer for eight years and in

that capacity administer all construction permits related to




building construction, providé inspection services for the same
and issue all certificates of occupancy within Denville.
I also oversee fhe heating and plumbing officials of Denville
as well as the electrical officials. I am the Zoning official
and in that capacity enforce zoning ordinances and make final
decisions in regard to the same.

2. The Township of Denville is limited in the
-availability of land for new construction as follows:
A. 90% of the new construction will be South
of Route 10 in the R-1 Zone. Available in this
area are 1 acre lots for homes in the $150,000 -
$300,000 range; -
B. In the central portion of Denville there
are very few lots remaining. The lots located
in the central portion are 5,000 square feet and
4,000 square feet respectively. Among these,
within the R~4 Zone, are lots zoned for two family
houses . There are approximately ten lots
available within the R-4 Zone upon which two family
houses could be constructed;
C. In the North end of town within the C 2Zone
are lots 2 acres in size. The reason for the
2 acre lots size is that it is located in a
conservation afea consisting of lénd not suitable

for high density development.




DATED: December 8, 1983

Russell B.' Lindsay

Sworn to and Subscribed

before me this 8th day

;f?fffember, 1983.
I (et >}(, W

| Anne M. MacDonald
Notary Public State

of New
My Commission Expir Jersey

es March 15, 1984




HARPER & HANSBURY, P.A.

736 SPEEDWELL AVENUE

P. O. BOX 198

MORRIS PLAINS, NEW JERSEY 07950

{(201) 540-9500

aTtorneys For Defendant, Denville Township

MORRIS COUNTY FAIR HOUSING SUPERIOR COURT OF

COUNCIL, et al., NEW JERSEY
: LAW DIVISION: MORRIS
Plaintiffs, COUNTY
v. ' DOCKET NO. L-6001-78 P.W.
BOONTON TOWNSHIP, et al., Civil Action
Defendants. AFFIDAVIT OF

JEFFREY A. BIGGS

This Affidavit is submitted on behalf of defendant
Township of Denville in the above-captioned matter,

I, JEFFREY A. BIGGS, of full age and being duly
sworn according to lgw upon my oath, deposes and says:

1. I am employed by defendant, Township of Denville
and am familiar with certain facts surrounding the filing of
the Complaint in the above-entitled litigation. I have served
asiTownship Engineer of Denville since March 27, 1978. 1
became a licensed engineer in 1976 and a licensed planner in

1978. I am a past President of the Morris County Chapter of




New Jersey Society of Professional Engineers and currently the
Vice President of the New Jersey Society of Municipal Engineers;
In my capacityvas Township Engineer of Denville I review
development plans and ihspect the quality of their implementation
In addition, I have the responsibility of enforcing the township
ordinances relating to development plans and their implementation
I design municipal improvements such as sanitary sewers,
storm sewers, road reconstruction, resurfacing, etc. and plan
for future improvements in the above areas.

2. The Denville area has many iakes, steep slopes and
inadequate septic systems. The community driginally developed
as a seasonal summer community having its municipal improvements
constructed with less than currently acceptable design
standards. Specifically, the original seasonal community
was designed and constructed with substandard street widths
varying from 10 to 20 feet, without curbs, sidewalks, or
minimal right of way clearings. As a result of this substandard
infra-structure the Township of Denville has since continually
dealt with problems of drainage, erosion, traffic and inadeguate
septic systems. It is my opinion that the reduced infra-
structure as suggested by the Mt. Laurel II decision could only
result in future inadequacies of the same type throughout
the Township of Denville.

3. Due to the health, safety ana welfare problems
caused by the high density septic system, Denville has

replaced those septics with sewers. Due to the same health,




safety and welfare problems, Denville is currently planning
for sewers in portions of the Cedar Lake and Arrowhead Lake
areas.

4. The remaining undeveloped land in the township
has steep slopes while other large parts of the township
are composed of aquifer recharge areas, wetlands flood plains
and watershed areas. These areas all have unique limitations
for high density development. The critical areas map
delineates the areas with development restrictions. 1In
addition, the flood plain along the Rockaway River is a major
problem for inner areas of Denville when considering\development.
A major flood, such és-the January 1979 flood, causes inner
areas and the center of town to become flooded. Increased
development in the flood plain can and has had adverse
effects on residents of Denville and high density devélopment
in these areas would continue to exascerbate any existing
problems due to rising flood heights created. Reference is
hereby made to the flood plain delineation on the criticai
areas map.

5. 'Some of the limitations for critical areas as
delineated would include excessive and uncontrollable erosion
in areas of steep slopes. As a result of increased impervious
construction there would be loss of aquifer recharge capability
to the potable water supply.

6. Additional restrictions and limitations to
development in the flood plain and wetlands is recognized by

the Federal Government in their environmental reports and




H

restrictions for laying sewers in these areas. Specifically,
by agreement with the Federal Government and the Rockaway
Valley Regional Sewer Authority the Township of Denville is
obligated to restrict the laying of sewérs in the flood plain
and wetland areas.

7. Vehicular traffic is a primary and fundamental
concern to deal with when planning any high density development.
Due to the existence of the substandard infra-structure
sufrounding many state highways in Denville, it becomes
necessary that major traffic improvements are needed off site

to support high density development. :

. el / (/ "
DATED: December 8, 1983 /3)/////\/;/ //i//ﬁ%
- JEFf‘ﬁEY’ A. BIGGS / //

Sworn to and subscribed
before me this 8th day

of December, 1983.
-/

IJ"
/

e 7 57 N ’ L )
[‘, ) {'/’ji/bb‘(,& /_/(/’ 7 7~ AR A W oA
Krne M. 1 acDeons"d
Yotery Public Sivie o We o
Wiy Commission Expires March o, . 4




HARPER & HANSBURY, P.A.

736 Speedwell Avenue

P.0O. Box 198

Morris Plains, NJ 07950

(201) 540-9500

Attorneys for Defendant, Denville Township

MORRIS COUNTY FAIR HOUSING SUPERIOR COURT OF NEW
COUNCIL, et al, JERSEY

LAW DIVISION: MORRIS
Plaintiffs, COUNTY

Docket #L-6001-78 P.W.
Civil Action -

V.

BOONTON TOWNSHIP, et al., AFFIDAVIT OF THOMAS J.

GRADY

Defendants

This Affidavit is submitted on behalf of defendant,
Township of Denville in the above captioned matter.

I, THOMAS J. GRADY, of full age and being duly sworn
according to law, deposes and says:

1. I am employed by defendant, Township of Denville
and am familiar with certain facts surrounding the filing of
the complaint in the above entitled litigation. I have served
as Business Administrator for almost eight Years, and in that
capacity, am involved with the planning and development of
the Township of Denville. I have been involved with munici-

pal government for over thirty-years.




I

2. The Township of Denville is one of nine Towns in
the State of New Jersey operating for about fourteen years under

a sewer ban imposed by Consent Judgment in Department of Health

State of New Jersey et al v. City of Jersey City, et al,

Docket #C3447-67, 1968. From that judgment the Jersey City
Plan, now Rockaway Valley Regional Sewer Authority, serves
nine towns (including Denville) and is controlled by the
Rockaway Valley Regional Sewer Authority. Pursuant to that
Judgment all sewage gallonage applications must be approved:
1) By the Rockaway Valley Regional Sewage Authority and 2) By
Court appropriation of gallonage by motion before the Honorable
Jacques Gascoyne, Superior Court of New Jersey, Law Division,
Morris County. The only gallonage available is reserved gallonage
of which Judge Gascoyne has complete jurisdiction. This reserved
gallonage is appropriated exclusively for health reasons.

3. Presently, the Rockaway Valley Sewage Authority
Plant in Parsippany, does not have adequate daily gallonage
to meet the needs of the nine municipalities within the sewer
ban. The present capacity of the plant facilities is eight
million gallons. On or about July 1, 1983 a 27 million dollar
grant for new plant facilities was approved to expand the plants
capacity to tweive million gallons. This plant will not be
completed until late 1986, early 1987. The additional four
million gallon capacity of the new plant will help alleviate
a need presently existing fdr sewage gallonage. In order to

fullfil the number of applicants presently seeking sewage gallonage, includi

ng




seven hundred homes in Denville operating on an inadequaté
and health hazardous septic system, the entire additional
four million gallons would have to be appropriated to these
applicants.

4., The Township of Denville has a cooperative agree-
ment and letter of intent with the Morris County Housing
Authority. This agreement provides for one hundred twenty
units of middle-low income housing; one hundred of which
is for senior citizens. The Morris County Housing Authority
has not received sufficient units from HUD to be able to

fund the Denville proposal.

Dated: December 8, 1983

Sworn to and Subscribed
Before me this 8th day of
December, 1983

[‘C.J"\’\l “‘C TrLL

p "
3




HARPER & HANSBURY, P.A.

736 SPEEDWELL AVENUE

P. O. BOX 1898 ‘

MORRIS PLAINS, NEW JERSEY 07950

(201) 540-9500

atTorNEys For Defendant, Denville Township

MORRIS COUNTY FAIR HOUSING SUPERIOR COURT OF
COUNCIL, et al., NEW JERSEY

LAW DIVISION: MORRIS
Plaintiffs, . COUNTY
: DOCKET NO. L-6001-78 P.W,

vs.

Civil Action
BOONTON TOWNSHIP, et al.,

AFFIDAVIT OF
Defendants. JOSEPH J. LOWELL, JR.

I, JOSEPH J. LOWELL, JR., of full age and being duly
sworn according to law deposes and says:

1. I am employed by defendant, Township of Denville,
and am familiar with certain facts surrounding the filing
of the Complaint in the above-entitled litigation. I have
served as Superintendant of the Denville Water and Sewer
Department for four and one-half years and in that capacity
am responsible for operation and maintenance for sewer and

water utilities, I am in charge of planning and constructing




improvements to upgrade the sewer and water utilities,
maintaining accurate records and preparing reports as required
by the state. I am also a member of the sewer ban committee.

2. The Township of Denville has a sound operating
system for water distribution servicing its own‘needs and
certain water needs of the Township of Boonton, Parsippany,
Randolph and Mountain Lakes. The ground water supply source
is six wells, one of which is sealed and not in operation.
(See Exhibits A & B attached and annexed hereto.) Denville
has five ground storage tanks and three pressure zones feeding
the supply and demand for water.

3. The diversion rights of the township are autho-
rized by the State of New Jersey which limits the amount
of water diverted from each well. The total diversions right
is 70 million gallons per month. (See Exhibit B attached
and annexed hereto.) The approximate maximum amount of water
diverted is 60 million gallons during the summer months.
Thus, Denville has been able to meet the current water demands
of the five serviced townships. It is anticipated, however,
in view of the increase in higher density development through-
out the townships, that the water supply and demand will attain
the 70 million gallon limitation. For example, Denville
presently has plans for the construction of 400 new homes.
Accordingly, a new tank is planned to be constructed to

supply the Shongum Mountain area currently under development.




4. 1In order for Denville to receive an increase
in Diversion Rights, authorization must be received by the
state. Denville has been advised that said diversion rights
will be increased to 90 million gallons per month conditional
upon completion of new facilities for the Rockaway Valley
Regional Sewer Authority. It is my understanding that the new
facilities will not be operational until late 1986 or early
1987.

5. Denville's water system develops under
guidelines of a Master Distribution Plan. Each year the
system'is upgraded by adding tanks ahd new lines. There are
plans for an additional tank to service the Shongum Mountain
area currently under development. There are also plans to
install approximately 3,500 12 inch water mains in order to
utilize a tank located in the Beacon Hill Section of Denville.
Upgrading plans also include replacing all less than six

inch water mains which are in violation of state law.

DATED: December 8, 1983

/ JOSE JX_TOWELL, JW,~
5

Sworn to and Subscribed

before me this 8th day

of D mbef! 1983.

/,Qiiue/ M{M A
Knne M. MacDonald

Notary Public State of New Jersey
y Comnission Expires March 15, i764
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, State of New Jersey.

.. Department of Env1ronmenta1 Protection

. Division of Water Resources

,. P. O. Box 2809 " “7:.% , o ol
. Trenton, New Jersey 08625 , -

‘Aftention: Mr. Raymond Websterv

Dear Mr. Webster:f»“f

S y -

Late in 1978, we had the diversion rlghts from our abandon ( :;
well #2 applied to our newly drilled well #6. f”” . u‘ . -

, Since we cannot’ use well #6 because of hlgh manganeser
:,- (<16 content), we are carrying the load on this side of town:
S % with well #3 and exceedlng the diversion rights for thls\weil.

¢ . We would like to. ‘have the diversion rights from well #2, which

+"''was put on well #6, ewitched to well #3 and the leerSlon.rlghts“f{;f

of well #3 glven to well #6. e “

,qf -. B 4 RN o B -‘ ’ o ">'- s . G
BT PIEN P '~ John H.-Cramsey E
S S L . Superintendent . ' R
EERTEE 3 B - Dept. of Publlc WorPs
¢ , |JHC:mh R . | o " ‘
‘,“:" . v - :e
t ,—a ‘,

EXHIBIT A o T



. D ’ R =
~. - ' , W. S. Aﬁpllcatlon No.\l)IS""
) - 'w*.'*'.‘ R
e c*“ec,ea oy the Water Policy and Supnly Council, notice of nubllp hearing - . L,
erold andl Yiecz<ion was advertised and vroofs of advertlxnnﬂ were filed,: Dub]ic SRR
7;;ng was: held in Trenton, New Jerscy on October 27, 1971, at which all persons, .

ora:xo“s, municinal corporations and other civil divisions of the State af—ﬂﬂvﬁ"%r
‘ected by the o*onosed oluﬁs who desired to be heard were heard.-. S ‘

-

o ~fff7\ The Co&nc'l hav1ﬁg cxamlned the said plans, and hav1np con51uered the teqti-;”

W nény and argument presented at the hearing does hereby decide that the plans pros . Xl
if'f oosed by the TOUSHI? OF DIMVIILE as set forth in the application and the testiwony T
HEE ",

‘presented at said hearing are justified by oublic necessity, that they provide for'u“r;f

¢ .. the proper and safe construction of all work connected therewith, that they provide . - '
. for the proper orotection of the supply Irom contamination, and that such plans are .

~7 7-just and equitadble to the other municipalities and c1v11 divisions of the tate af-.

fwf_,ffec;ed thereby and to the inhabitants thereof. o ¢ ; :

o “'Th e water °ollcy and Supoly Council does therefore annrove the an*llcatloﬂ of -' 7

o tbe TOUNSHI? OF DAMVILLE as herein modified, and hereby consents to the, diversion ‘%
o’. vater Irom wells as provosed ther eln, suogect however, to the fOllOdan limita-;f

tlons, te.ms, and condltlon TR L

} 1 1be 500110¢nt shall pay to the State such annual cha‘ge for tne d veféion“ B
»of water as is. now /made or may hereafter be authorized by law. Sa1d apnlicapt el
.. shall keep accurate records by meter or other anproved method of ‘the amount: of " S
X water diverted and shall report the same quarter-yearly to the Bureau of Uater Con-v¢

trol o* uue Civision, v :

AR

i ’?3 - 2. 'The total amount of water which may be dlverted under thls aoorovel Tof | ‘
e flve existing. nells, each screened in tihe glacial moraine aquifer, Shall not e&ceed' -\

13

.pxcéﬁ. 4“**“”“”"“7””“ = thomg]

“a. 15,500,000 galions during any monih from Well No. 1, lhé‘feef deEp;

e

- . ) ‘ . . i LJ,J—&{ '0"‘46

-7 - b. 3%,6086;600 gallons during any month from Vell How=8; 136 feet deep,‘:z:ijc*
.. < o 3”000.0_00 ) . 4 ,,Ul.o/ //’
“ ‘c. 9,300,000 gellons during any month from Woll No. 3, 132 feet deep,, ‘ ,

ffi“ : d.filSQBOQ;OOO gallons during any month from Well No. k, llé”feet deeo;ii’l'

: “e. 37,200,000 gallons during any month from Well No. 5, 198 feet deen; o
‘ _waﬁ‘_(o - 79, 303 000 guflrme 6, it

- fJ ‘Totzl diversion from all of the aforesaid sources -shall not erceed 70 OOO 0“0
zallons during any month until the rezional sewage treatment fa0111t1es have been L

covoleted nd are operational, - | _ / e

) . - /I ' |'.,. .
'»g._ Wnen the applicant has filed with the Pureau of Water Contr ol of the Diviston
- <

" documer.tery evidence thzt the rezional sewage treatment facilities are operztional,
t wotal diversion from all sources may be increased but shall not exceed 90 000, OOO

agllous chln any nonth,

e
‘_r}‘.‘ A .
K B

U h: Auo11cnnt a;r ‘es to pay to the State of New Jersey an amount: to be cHurved

7. at a reie of $1000.00 per million gallens for all water diverted curing any 1 month in™
; excess of ine 1- itation imposed herein, Such charge shall not anoly if the ercess
iversion is due to fl“e, broken water main, or any similar extraordinary demand -
waich nas been reported to cnd reviewed and determined to be an ectraorclrﬂry dcwand
by the Vater Policy n?; Supply Council. : ' o

+

**_1 . ' EXHIBIT B o



