ML~ Morts Upteg o Housios, Counc.S Jin. 27, 1934
VS, Boonbsy-—

Trorenge o, M gon,

Notes | deunte—sided) o520 .
MLOOGE S '



.- FORM 2048

07002

PENGAD CO.. BAYONNE. N.J.

o e et - ————— T

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Suri vivn Luodl OF Kiw JERSg

' g LAN DIVISTOR-NIDDLESEX COWATY
61 9 SEP’1983 Docket No. L-6001-78-P.¥

oy - eVl .
189 gEpiggy Merettate te e

MORRIS COUNTY FAIR HOUSIKG
COUHCIL, et al,

N

P!iintiffé.

v. Trangeript of ¥

BOORTGN TOWNSHIP, et al,

Defendants.

friday, Jdanuvary 27, 13584,
Hiddlesax County Courthouse,
Hew Brunswick, New Jarsey.

BEFORE:  HONORABLE STEPHEN SKILLHAN, J.S5.C.

TRANSCRIPT ORDERED BY:

ALFRED J. VILLORESI, ESQ.

AP EARANCES:

ALFRED J. YILLORESI, ESQ.,
For the Respondent.

IKE CITYONE, C.S.R,,
0ff{cidl Court Reporter.

ML000661S




. FORM 2046

PENGAD CO.. BAYONNE, N.J, 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, YILLORESI: Your Honor, I have
requested an opportunity to discuss th; patter
with ycu for soveral moments before this hearing,
if that would be possible.

THE COURT: I recall that portion

of your Ietter.'Hr. Villoresti. 1 am not sure

! understard what any of that could have to
do with this motion.

MR, VILLORESI: 1 just represent to
the Court that 1t would very possibly be material.

THE COURT: 1I'11 hear you very briefly,
You warnt te meet with me in chanbers, 1s that
the request?

MR. VILLORESI: Yes, sir.

THE COURT: Incidentally, Mr, Meiser,
ara you participating in this matter?

MR, HMEISER: He really feel it would
be imﬁreper for us to suggest anything to counsel
for the defendent,

Our orly request is within the iimit
of the Court's power not to permft extended
delay of this czce with sry ruling 1t renders,

THE COURT: You are not asking to
parti{cinsate on the motion?

MR, MEISER: Mo, we are not,
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THE COURT: Very briefly, Mr., Villorest,
I »i11 mect with you fn chenbers,

(Short recess wag taken.)

THE COURT: ¥r. Villoresi, first of
21}, on this moifon. tn the crder to show cause
I fdentiffed you &3 currently zppearing In this
1itigatfoen for three defendants, Randelph, Den-
ville 2nd Parﬁfppany—Troy 2ills, o

I gather from your answering papers
thzt you are only representing Randolph and
Parsinpany~Troy H1llg, ¢ thet cerrect?

BR. VILLORESI: VYes, sir.

THE COURT: One thing confused me
a 1ittle bit, the final pavagraph of your affidavi
which I am having soma difficulty locating,
| MR, VILLOREST: Yes, sir,

THE COURT: You make refcrence there

to Denville, 1 belieove. That confused mo &

Tittle,

MR, YILLORESI: Apparantly, 4t was
a tynpographical errar by the cecretary, knowing
that we were municipal attorncys for that town,
I overlooked 1t in rezding ft., Ye are stil}

sunfcinal counsel for a1l three. In this
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1 anticipated that 45 going to be a relatively
short part of the case. MNaybe you will be right
and 1 will be wrong.

HMR. YILLORESI: It was anticipated
2t that time tﬁat part of the case will take
two or three months and the munfcipalfity part
of the case would take approximately two days
for each toun. |

THE cOURT: That {s when the proposed
bifurcation would be the first phase of the
case, would deal with region, regiconal need
and fatr share. Wasn't that the concept, that
would be the first phase of the case; and the
second phase would deal with the feature of
the zoning ordinances of the fndividual municipali-
tias?

MR, VILLORESI: 1 don't belfeve fair
share was part of the first phase. 1 think
the Public Advocate, based upon the DCA study,
kad uséd their allocated number from the beginning
for eech town. That was & given,

Hhat vwss going to be was the region
and regional need and each munfcipality was
going to fight on the basis of what their pertfcu-

lar zaoning was, as to what their obldgation
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aff(&avit and memorandun of law, you 1ndicated
that some uncerteinty 2s to what the conflict
was that I had cencern gbout,

Frankly, that took me back a T{ttle
btt, beceuse Qe've discussed this matier informally,
ft seams to me, for what, six months.

¥R, VILLORESI: Your Honor, there
have besn three dfscucssions ir chinbers conceraing
it. -

THE COURT: And quite a few on the
phone, some of them rathor lYepngthy, {f 1 recall
correctliy, | ,

MR, VILLORESY: Your Honcf. I don't
know any of them were uore spocific than what
your order to show caute stoted, which 1s, as
1 indiczted tn my cover letter, {f this order
to show cause ware befng broucht by anyone other
thzn the Court, there would te speciTicity as
to vhere the conflict lias,

THE COURY: The specificity. and this,
as you know, hes Sean amnl{fisd by our discussions,
1s that there (g 23 conflict of Intarest in rapre-
senting multipla dafendants, particularly with
rospect to &l1locatinn of fair shares of ragqlonal

nzed for lowar-{ncama housing,
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MR, VILLORESI: That fe what 1s set
forth, that sentehce, yes,

Your Honor, I balieve one of the --
at least the way this matter wags to be heard

vhen 1t was before the prior two Judges, was

" ta be heard on & bffurcsted authorfty. Inftially,

it wes anticipated, at least at that time, that
two or three months would be tnvolved {n deteratin-
ing the region auestion and then thers would
be individual trials for ecach municipality in
alphabetical order &s to whether their zoning
met that fair share.

I'm not sure, because I don't think
{t has been finally detarmined, how the matter
is to be trie& here, but that ftem that you
Just mentioned in your order to show cause relates
only to fair share, what we czll in the early
letter the mini-trials for each of the munfcipali-
ties and doesn't really addrass whether there
is 2 conflict in representing towns, as to what
the regfon of Rew Jersey is, which is really,
fn terms of time and testimony, and so forth,
the mafor thrust of the case, 1t was anticipated

THE COURT: 1 hope not, Hr. Vtllorest.
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1itigation DenviYiae has separate counsel,

THE COURT: You are regular municipal
attornay for a1l threa smunicipalfties, dut at
this point you are 1i1tigatfon counsel for Randolph
and Parsippnn&oTroy Hills?

MR. VILLORESI: Correct, sir,

THE COURT: Incfdentally, that substitu-
tion of attorney on behalf of Denville, do you
have a date when that was filed? It was like
Hovember or so. Am ! right 4n my recollection,
it was {n the fall?

MR. VILLORESI: Correct. _

THE COURT: I seem to rec§11 having
recefvaed & telephone call from - 45 1t Hr,
Murphy?

¥R. VILLORESI: John Harpar.

THE COURT: Harper. Right about the
tine the expert reports were due?

MR, VILLORESY: That s epproximately
right. It woula have been Scptember, 1 believe,

THE COURT: It had slipped my mind
at the time this order was entered.

In your affidavit ycu make mention
of communfcations with other members of the

Sudictery on this subject., s there anything --
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and I think I know the answer to this from our
informal discussions -- was snything ever reduced
to writing?

iR. YILLORESI: To my knowledge, nothing
was ever reduced to writfng. A1} coungel, my
recollection, 1s I believe 22 attorneys 2t the
tire, had sore lengthy discussfons with Judge
Huir, who was the ariginal Judge handling this
matter when it was brought, it was the Judge
hearing 1t in '78, '79 and early '80, and that's
the time that the question arose, because 1
represented various municipalities and four
other attorneys repreosented at least two municipalf
ties, and I guess it was around 17 lauwyers who
represented one municipality tnitially.

So we had & discussion on this topic
as to whether §t would constitute a conflict,
and so on, but 1t was not a mntion returnable
or any such thing,

 THE COURT: And I tcke it also that

{1t all predated the docisfon in Hount Laurel
11?2

MR, VILLORESI: VYes, sir.

- THE COURT: 1In the transnmittal letter

thet vou sent te me, with your snswaring
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would be,

THE COURT: Incidentai!y..when we
first discussed this matter informally, 1 think
ft was July, I had suggested that counsel give

censideration‘tc prasentatton of this {ssue

‘with the Advisory Committee of Professfonal

Ethics, I didn't know {f they would entertain
ft, since 1t was a pending matter, but I suggested
that possibilfty.

1 presunc that hasn't been done, there
fs nothing from the Advisory Committee?

MR, VILLORESI: I recall you {ndicated
to the four or five of us in chambérs at thé
tfme} 1 don't know {f you suggested 1f apyone
do that,

THE COURT: I suggested that consi{dera-
tion be given to 4t, 1 didn't t2y to anyone
to do {¢t.

I suggested that that would be one
thing that ought to he considered.

1 take ft, it hasn't been done, in
any event?

MR, YILLORESI: VYou're correct.

THE COURT: 1 have carefully read

your affidavit and careful]y reed your
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namgrandum, Oo you have anything to add to
that?

MR, VILLORESI: Ho, sir, Only thing
1 want to mention, sinca I didn't mantfon f{t

tn the affidavit, the one municipality, Randolph

 Tounship, has adopted & resolutfon Yast fall,

when this topic first came up, when I was then
forvarded 2 Tetter from the wunicipality manager,
advising me that I was not to voluntarily withdraw
from this matter undar sny circumstances and
withdraw only 1f there was an Erder of the Court
so entorad, and I want that in the record, so
your Honor deoesn't think I am beazting a dead
horse,

THE COURT: 1t helps to understand
your situation.

A11 right, This matter §s before
the Court on an order to show cauvse fssued at
the Court’s own fnitfstive, stated 2s 7Tolliows:
1t appears that Alfred J, Villoresi is appearing
ns counsel for the Township of Randolph, Township
of Denvilie and Townshin of Farsippeny-Troy
Hi1ls. 1t appezrs thet te was 1inzccurate, while
he ves at one time repressnting 211 three of

these defendants, he {8 now representing only
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Randoliph and Parsippany-Troy Hills.

The ovder goes on to say, and that
such representation may violate disciplinary
Rule 5-1058, in that these defendants may have
cornflicting intsrests 4n the Y{tigation, particu-
iarly in connection with the allocation of these
respective defendants of their fair shares of
reaional need for Tower incoma hcusing,

It 15 en this 1ith day of January,

1924, offerced that Alfred J. Villorest! show
cause befors thé Court why he should nct be
disqualified from continuing to provide rapresentas
tion in the litigation to aforemantioned defend-
ants.

Preliminar{ily, I would note that while
the fssue has not been raigzed In any of the
answaring papers, ! suppese {1t is saelf-evidoent
the Court does have an independent responsibility
to maintain compliance with the disciplinary
rules, 2ven tho&gh no motion for disqualification
has baen made by any other party to the case.

That 1s true with respact to any litige-
tion. 1 think 4t's especially true when the
Tftfgation invelves significant public interests

and the representation of pudblic égencies.
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being presented by way of inquiry to the Advisory

I 2150 would note, as discussed with
counsel, that concerns over municipal representa-
tion have been discussed Informally on at least
five di{fferent occasions, efther in person or

by telephone.'and the possibility of those concerng

Committee on Professfonal Ethics has been raised,
but that no such inquiry has been made, and

I would add that in any event, apart from any
tnquiry that might have been to the Advisory
Committee, 1 do have an indepencdent cobligstion,
as I've indicated. before.

Since this case s appruaéhing the
point of trial and/or seriocus ssttlement discussior
1 concluded that after this perfod of informal
review, that 1 did have an obligation to bring

the issue to a2 head, which {5 what I have done

by the {ssuance of order to show cause,

Now, the fact given rise to the order
to show cause 13 that the respondant represents
twd different municipality defendants in the
Titigation, that §s Randolph a&nd Parsipﬁany-
Troy Hills.,

The 2pplicadle rule with respect to

such multiple representation 4s disciplinury

S
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Rule 5-105B, which reads as follows: A lawyer
shall not continue multiple employment {f tha
exercise of his {ndependent professfonal judgment
fn behalf of a client will be or 1s VTikely to

be adversely affected by his representation

of anoiher client, except to the extent permitted
under Disciplinary Rule 5-10S5¢C.

§5-105C rafers at the end of the Dis-
ciplinary Rule 5-10588, s fnapplifcable to this
sftuatfon. Because both the respondant's clients
arz public entities, snd 1t is well-astablished
that public entfties cannot consent to repre;entl-
tion which would otherwise violate the disciplinar{
coda. Theréfore. the only question {s whether
defendant’s independent professfonal Judgment
will be or s likely to bavaffected by hig repre-
sentation of two defendants {n this lawsuit.

And ia addrossing that questiqn I
have been nindful of the gﬁidance provided by
the Supreme Court of New Jersey in {ts In Re,
opfnion number 415 of the New Jersey Advisory
Comuittee on Professional Ethics, an opinion
of the Court found in 81 New Jersey 318, in
a 1979 decision,

There the Court satd, at page 323
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to 324 as followst

A Tawyer who has been raequested to
represent multiple clients having petentially
different interests, must wefgh carefully the
possibility ihat his judgment may be {mpaired

“or his loyalty divided {f he accepts or continues

the employment. To achieve the objecting towards
vhich every member of 2 profession should strive,
the attornay should resolve all doubts against
the propriety of the representation.

Viewed against the background of that
admonition, ! have concluded that the impsirment
of {independent professional Judgmeht within
the meaning of disciplinary Rule 5-~1088B is not
only likely, but inevitable 1n a situation of
represantation of nultinle defendants in a2 Hount
Laurel case such &3 the present one,

And to understand why that is so,

1 think 2 brief review of the Mount Laurel doctrini
25 enounced {n-Hount L&éurel {s necessary.

That case holds very bricfly that
cvery nunfcipality loceted in a growth area
&8 designated by the State Department of
Community Affairs f{n the State Development Guide

Plan Document {ssued by that zgency, must
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- of any Hount Laure) case involving a municipality

“there will be ne clatms that the smunfcipalf{ties

- present and prospectfve; and, thirdly, the fair

make provision through 1ts zoning ordinances
for {ts fafr share of present and prospective
nead for housing for low-inccme persons.

A determination of the fair share

of regional housing nead is a critical part

located in a growth area.‘

Both Randolph and Parsipp;ny-Troy
Hil1ls are located in growth are2s, 2nd, in fact,
there have been prior stipulations in this case
thet those desfgnztions of those two communities

will not be subject_te'chal!enge or 2t least

19e entirely outside any growth area. Hence,
it 13 now established within the paramaters
of this Yitigation that they do have regional
fair share obligation.

Now, the determination of fair shares

ifn Hount Laurel lftigation i3 a three-step process|

It involves, Tirst of all, a determination of
the relevant housing region; second of all,

the regfonal need for low-incoms housing, both

share of that reglonal need of cach defendant

runicipality, whather 1t also raquiras a determinai
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tion of the fair shere of each non-defendant

municipality in the regton fs an {ssue as to
which there {s some dispute among counsel 11tigat1$g
in this area, presently an unresolved matter.
Nov; nefther Mount Laurel nor any
of the predecessor decisions of the Supreme
Court of New Jersey contain any specific standards
or formulas by which regions, regfonal need,
particularly fair shares, are to be determined
end the methodology to be used in making those
determinations remafn a hot ares of contention
in Mount Laurel 1{t{gatien,
It 1s possible for differént defendant
nunicipalitiece in a Hount'Laurei case such as
this to have conflicting strategic views in
the definition of region and regional need.
Indead, I would note In this particular
case the expert retafned by Randolph, whe has
propesed that the relevant region consists of
Horrfs County, whereas the expert retained on
behalf of Parsippany~-Troy Hills appesars to say
that the relevant region is the Newark SMSA.
which, I understand, §s & four-csunty region
thet encompasses Exsex County.

There &re di{fferences between those
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two experts in thefir calculations of regional

nead, Rando!ph's‘expert. 8s I read his report,
puts the rogfonal need of Morris County a2t 56,400
units, which, {f I racall correctly, is even

e larger number than that of the Publfc Advocate's,
whereas Parsippany-Troy Hills' expert puts the
relevant number at 18,544 for the eantire SMSA
region and only 8,588 for that part of the regton
tn Morefs County.

Sc there are differences in deterninattoT
of region &nd regtfonsl need, and I could enviston
counse) for cne dsfendant wanting to vigorously
atteck the methodolegy employed oﬁ these fssues
by the planner on behalf of ancthar municipality.
I spectfically would not be at all surprised
to find that the Randolph calculations are subject
to attack by co-defendants in this case.

Row, I suobpose, that despite these
differences and potential conflicts over definition
of regfonal and regfonsl need, 1t could be arqued -
I ¢ould not accept the ergument -- but I suppose
there {s soma argument Chat there it no essantial
conflict in the postitions between defendants
on.thcse {ssuee, because they do have at least

a common interest in keaeping regional need
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number as low s possible.

However, 1f that conclusfon of a common
interast, with regard to region and regional
need could be reached, it i{s clear that there

is a direct éonf!?ct in the final step of the

"fair share calculation, and that is tha allocation

of fair shares of the regionul nead emong the
munfcipalitics in the regfon,

Many different methodologies are being
propased by di{fferent exnerts as to this calecula-
tion ané¢ each methodology werks cut differently
for differant defendant municipalities, soae
nore and soms less fsvoradle, .

Some methodologies being proposad
efther emphasize or raly szlely on vacant develop-
ebl2 lznd, others efther emphasfze or rely wholly
upon employment grewth withfn a certain tima
span. Others deal with the total employment
in the munjcipalities, and vet thare are other
factors that are relied upon by different experts.

And each one of these methedelogios
werk out differantly, depending on wicther a
given munfcipality has had or will have qrest

fricreasa in anmpleoyment or whother 1t has & large

or smell total eaployment, or whether §t has
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large or small tctal vacant developzble leand,
and so forth, with the other factors that various
experts are pointing to,

Row, while the expert report submitted

on behzlf of.Rando!ph and Parsippany-Troy Hills,

"both seem to use the same methedology, that

{s to rely scley upon vacant develeopable land

s the relevant criterie, that {dentfty or simi-
larity of the fafr share mothodology teing used
by the planners retained by Parsippany-Troy

Hi111s and Randalph do not avoid or soclve any
conflict probtliem. Reather, the confjict exists
because different methodology will have different
impacts upon the different munfcipal{ties and
they therefore may have differsnt fnterests
efther 1n proposing or opposine variocus methodolo-
gles, vhether those are prasentad by their own
ret2ined experts or by experts retained by the
Publfc Advecete or cther defendants.,

In other words, one mqn1c1pal!ty nay
ceme out very badly with respact to a methodology
being proposed by the Public Advocate whareby
a co-dafendant and want to target and most
vigqorously opposae that particulsr mothodology,

while thes other munfcipality baing represanted
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by a respondant may do relatfvely well ynder

the Public Advocate's methadology or that presente
by the planner for ancther co-defendent and,
therefore, not want to vigerously oppose that
methodology.'

Now, thc authority which rmust -- which
fs most closely cnalogous to the presant situstion
is opinfon number 54 of the Supreme Court's
Advisory Commiitae on Professional Ethics.

In that opinfon the Committee concluded
that two attorneys, both partners in the sama
law firm, could not reprasent different munici-
palities in 2 suft in which one of the nunicipali-
ties was cheallenging the assessment practices
of the other municipalities, where {f that suit
were successful the defendant munfcipality would
have {ts share of county taxes fncreased znd
that of the plafnt{ff municipality decretsed.

The Advisory Commfttee rcached 2 similar
conclusion in opinfon nunmber 236. The only
difference fectually 4n that opinion was that
thera the one pertner wae the attorney for one
of the two munfcipalities invelvaed in this county

assessment challenae, vhereas the other partrer

- wes the neyor of one of the two municipalities,
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Now, these sftuations are anzlegous.
In the situation dealt with in opinfons §4 and
236, there §s & fixed county budget which needs

to be dividad among the constituant municipalities

and {f the share of one munfcipality is increased,

the share of the others will be decressed.
Similarly, in 2 Mount Laurel czse,
once & total regfonal necd for lower incoma
housing s determined, 1t must be allocated
among the munic{palities in the regifon, and
to the extent that one municipality is able
to persuade fhe trier of fact that it should
adopt or follow a particular methodology, that
leads to a particular fair share for that muni-
cipality, the remaining regional need will,
of course, have to he apportioned among the
ranaining munfcipalities In tha vegion.
In both sjtuations, that {is both the
County tax dispute s{tuatfon and the Mount Laurel
case, theres 1s ap esseatfal interconnection
batwzen the shares of different munfcipalities,
whether 1t be»the respective shares of the cost
of county governmant or the respective sharas
of the regional need for total 1ow~inco$e housing.

Therefore, in both sftuations there {s a conflict
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for the same attorney to reprasent the two
different municipalities.

The respondant states that his
representstion of municipality defendant was

ef{ther approved or acquiesced in by other Judges

-in carlfer points fn this litigation,

There 1s no Court order or anything
else in writing to memorfalize such approval,
znd 1 have been unable to {ndependently verify
the existence of such a ruling.

In any event, even if there had been
en informal acquiescence in multiple representa-
ttons prior to the dacisfon in Mount Laurel
11, that decision significantly altered the
defenss of Mount Laurel cases.

In Nakwood at Madison v. Township
of Madison, reported at 72 New Jersay, 481,
a2 1977 decision of the Supreme Court, the Court
held that fair share allocations need not be
precise or based upon 2 specific formula to
win Judicial approval and that a municipality
could defend 2 Mount Laurel case simply by showing
fts bona fide efforts to remave exclusionary

barriers,

Under that opinion, tn Oakwood at
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depecndently was naking bena Tide efforts to

to present a common defence,

Madison, a defendant municipality or several
defendant municipalities might have defended
a Mount Laurel action such as this suit sfmply

by seeking tc show that each munfcipality in-

eliminate excluciconary zonirg.

But the Court in Hount Laurel II uver-
ruled that part of the Oskwoed at Madison decistoni
It sajd thet bona fide good Tafth efforts are
net enouah and that precise fair shares must
be determined.

Therefore, even if {t coqld have been
s2id before Hount Laurel II that no conflict
arose from vapresentation of multiple dofendants,
that is certzinly no icnaar the case,

In opposing the order to show cause,
respendant also avques that there {s no conflict

beczusa both of his ¢lfents have determined

Actd%\ly, this assertion 1s not &ll
together accurate. As I said before, they have
ratained d{fferent oxperts who have tzken differ-
ent positions as to the calculation of the fair
share af regional low-{ncocme needs.

In any event, even if & common
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defense were being pursued, the conflict would
not thereby be eliminated. A common defense

may not be in the best interest of one or both
of the dsfendants, and they sre entitied to
indepandent represcntations to datermine whether
.a common defense 1s in their best interest,
without having that decistfon fnfluenced by the
extraneocus consf{deration of their having a common
lawvyer, who mey even subconsciously be pushad

fn the direcction of urging a comnon defense

in order to avoid any confl{ct.

1 f201 similarly that {ndependent
representation {s reéufrad in order to evaluate
any scttiement proposal. A defendant municipality
needs advice on any settlement proposal which
fs not subject to the coxtrzneous influence of
counsel seecking to eliminate or iIn some way
addrass his own pesition of conflict.

Settlenments may be highly desfirable
in many Hount L%ure1 Il casos. However, {t
i3 fmperztive that the Yocal citizenry have
the complete confidence in the advice being
recefved by the municipslfty concerning possible

settlement.

If there ware any doubt abecut that,
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certainly 1t {s made clear by some of the con-
cerns now being expressed by citizens of Warren
Township over a proposed settlement over a Mount
Laurael case against that municipality.

That necessary confidence can only

"be secured, i{n my judgment, {f advice concarning

scttlement {s coming from counsel who represents
only one interest 4n the 1{tigation.
How.'respondant also notes that no
municipality has filed a cross-claim attacking
another municipality's zoning. MHowaver, that
is not 2 pre-condftion to the existence of a-
cenflict.
Host commen situation of all, very
common cne, is to have multiplie defendants in
g8 criminal case znd multiple representation
{s prohibited if there Is cven & possibility
of confliéting interest in the defense of a2
crinminel case, even though, of course, criminal
¢efendants do not have cross-claims among them-
selves, And the same {5 true for multiple
defendants in civil 11t{gation, where there
is a2 conflict or may be a conflict, they should
not be represented by the same counsel, and

an adversary opinion so steting 45 in re. Opinion
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126 of the Supreme Court Cormmittae of Professional
Ethics.

The final questfon 1s what order should
be entered.

It 1¢ clear that & disqualifying conflict
of interest in the representation of two defendanty
having been found, that the respondant cust
withdraw from representing any party. The reacgon
for that rule is stated in Clark v. Corelese,

S8 Hew Jorsey Super, 323, Appellate Division,
1967, page 327, is that otherwise the disaquslified
attorney will be exhibiting partiality In favor

of one clfent 2t the expense of the other. |

There 15 21s¢ the frequently stated
concern that confidential communicatfons mey
be disclosed and used to the advantage of the
retained client over the other client,

In additfon, to assure the orderly
procecding of this 1{tigation, it is imperative
that new counsel be appointed promptly.

Therefore, 1 will enter an order dis-
qualifying respondant from continuing to provide
representation to 2ny party in this 14tinatton
and that order will also direct that substftutions

of attorney as to both Randolph and Parsippany-

:
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Troy Hills be filed no later than February 1§
of 1984,

Anything further, Hr. Yilloresi?

HR. YILLORESI: I guess one of the
questions that I am going to be asked by these
clients, s assuming they have separate counsel,
one of them settlcd and was no tonger in the
case, would it be your Honor's ruling, there
would still be a éonflict {f there 1s one town
remaining, insomuch as your Honor has been told
in chembers on several occasions, the 1fkel{hood
of settlement in these areas is quite high?

THE COURT: 1 think Imade it clear,
that it would be my expectetion that before
you avén veach that point that there would be
separate counsel appointed, that there is a
need for separate counsel,

MR, VILLORESI: 1 underestand that.

THE COURT: In terms of providing
representation, even {n connection with the
proposed settlement. So the antwar to the questio%
fs yes.

MR. VILLORESI: Haybe I wasn't articu-~
late enocugh, Assuming that thease ¢wo munfcipali-

tfes appointed new counsel tomorrcwy &nd some
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time fn the next several weeks ono of them was
no tonger in the case, thetr.que:tion to me
ifs going to be, you are our municipal attorney
for the last 15 years, could you be re-substituted
&nd handle the case for us.

THE COURT: MNo. Once the disqual{fica-
tion occurs, that removes you from the case.
So the answer {s you are ocut, regardless of
what mey be later developments in the casa,

MR. VILLORESI: Thank you.

THE COURT: Anything further?

MR, VILLORESI: No.
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CERTIFICATE

I, IKE CITTOME, one of the Official
Court Raporters in and for the State of New

Jersey, cartify that the foregoing 15 a true

“and accurate trenscript of my stenographic notes

to the best of my knowledge ond ability.

The—

IKE CITTORE, C.S.R.

Dated: 'Q‘/}{/QT




