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AMY R. PIRO, ACTING PUBLIC ADVOCATE FILED :

DEPARTMENT OF THE PUBLIC ADVOCATE

BY: STEPHEN EISDORFER AU

ASSISTANT DEPUTY PUBLIC ADVOCATE G2 1985
DIVISION OF PUBLIC INTEREST ADVOCACY

HUGHES JUSTICE COMPLEX

CN 850 STEPHEN SKILLMAN, JS.C.
' TRENTON, NEW JERSEY 08625

(609) 292-1692

" SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
MIDDLESEX/MORRIS COUNTY
DOCKET NO, L-6001-78 P.W,

'MORRIS COUNTY FAIR HOUSING :
COUNCIL, et al., ;

Plaintiffs,

ve,

(41

BOONTON TOWNSHIP, et al.,-

Defendants. :
AND :
CHESTER AND VAN DALEN DOCKET NO. L-06504-83 P.W.
ASSOCIATES, INC. EMPLOYEES H

RETIREMENT TRUST, JOHN
CHESTER, GREGORY PLOUSSAS,
and JOHN VAN DALEN, as co-

Civil Action

e

trustees, : (Mt. Laurel Action)
Plaintiffs, : FINAL JUDGMENT OF COMPLIANCE
. AS TO MT. OLIVE TOWNSHIP
vs. :

MOUNT OQOLIVE TOWNSHIP, etc. :
Defendant. :

This matter having been heard on July 17 and 18, 1985 in the
presence of counsel for plaintiffs in Docket No. L-6001-78 P.W.,
Morris County Fair Housing Council,-ég gl., plaintiffs in
Docket No., L-06504-83 P.W., Chester and Van Dalen Associates

Employees Pension Trust, and defendant Mt. Olive Township on



the joint application of plaintiffs and defendant Mt. Olive
Township for approval of a negotiated settlement and entry of
a judgment of compliance in favor of Mt. Olive Township,

and

The Court having considered the papers, eﬁidence, and
arguments of counsel, and

There being no objection to approVal of the settlement
agreement or entry of judgment of_compliance, and

It appearing to the Court for the reasons set forth in
its oral opinion of July 18, 1985 that the negotiated settlement
is fair, adequate, and reasonable and should be appro&ed, and

It appearing to the Court that entry of a judgment 6f
compliance is justified and within the powers of the Court;

It is on thigg%bi.day ofébij Q¢/‘ , 1985, ORDERED and
ADJUDGED that: :

1. The settlement agreement annexed as Attachment 1
{including Exhibits A, B, C annexed thereto) as modified by the
stipulation of counsel annexed as Attachment 2, the amendment to th
agreement between Mt, Olive Township and Mt. olive Complex annexed
as Attachment 3, and the amendment to the agreement between
Mt, OliGe Township and Oakwood Village, éE gl, set forth in the
letter annexed as Attachment 4, is fair, a@equate and reasonable,

2. Defendant Mt. Olive Township, by implementation of the
settlement agreement set forth in Attachments 1, 2, 3, and 4,
is complying with its constitutional obligation to proVide
realistic opportunities for creation of sufficient safe, decent

housing affordable to low and moderate households to meet its



indigenous need and its fair share of the present and
prospective regional need.

3. Pinal judgment is hereby entered in favor of
defendant Mt. Olive Township as to all claims made by
plaintiffs. All counterclaims made by Mt. Olieé Township
are dismissed with prejudice.

4. The agreement annexed as Attachments 1, 2, 3, and 4
.shall, in accordance with its terms be effecti&é immediately
upon entry of judgment and shall be implemented by the
parties.

5. Costs shall not be taxed against either party.

6. It is certified pursuant to R. 4:42-2 that this
judgment is a complete adjudication of all rights and liabilities
asserted in this litigation as to Mt. 01i§e Township and

there is no just reason for delay of entry of final judgment,

fiple e

HONORABLE STEPHEN SKILLMAN, J.S.C.

Dated: 4fjj;¢) /C?/-S
/)



, - THIS AGREEMENT, made this 14th day of  May ,1985,
by and between: C '

THE TOWNSHIP OF MT. OLIVE Co

A municlpal corporatlon of the State of New Jersey,

with offices located at Route 46, Mt. Ollve, New

Jersey hereinafter designed as "fhe Township",

and

THE MORR1!S 'COUNTY BRANCH OF THE NATIONAL ASSOCIATION FOR
THE ADVANCEMENT OF COLORED PEOPLE, THE MORRIS COUNTY FAIR
HOUSING COUNCIL, and JOSEPH H. RODRIGUEZ, the Public
Advocate of the State of New Jersey,

hereinafter designated as "Plaintiffs Public Advocate,
et al."

and

CHESTER AND-VAN DALEN ASSOCIATES, INC., EMPLOYEES RETIREMENT

TRUST, JOHN CHESTER, GREG PLOUSSAS and JOHN VAN DALEN,

as co-trustees,

hereinafter designated as "Plalntiffs Chester, et al."
WHEREAS, the Platnflffs Publlic Advocate, et al., on October 13,
11978, Instituted a certaln action In the Superlor Court, Law
Division, Morris County, bearing Docket No. L-6001-78 P.W., against
 the Townéhlp of Mounf OllVe_and other partles; and

WHEREAS, the Plalntlffs Chesfer; et al., Instituted a Eerfaln
action In Superior Court, Law Division, Mofrls County, bearing Docket
No. L-06504-83 P.W., against the Township of Mt. Ollve; anﬁA

WHEREAS, the aforementloned court actions were consolidated by
Order of the Superior Court; and |

WHEREAs; the parties hereto are desifous of entering into an
agreement of settliement to resolve their differences In the aforesaid
litigation and Insure that Mt. Olive Township's Zonlng and Land Use
Ordinances comply with the requirements of Mt. Laurel Township and to

ensure that Mt. Ollve Townshlp recelves a judgment of compliance with

the requirements of Mt. Laurel 11.



. "NOW, THEREFORE, In conslderation of the mutual covenants,

"promises, terms and conditlons herelnafter provided, It Is agreed by
and between the Townshlp and fhe Plalntliffs as foilows:

I.‘ This agreement Is reached after due dellberafloh‘by all
parties and upon the considered Judgmehf of all partles that it Is in
‘the bésf interest of the publ!c good and general welfare to settle
the aforesald litigation upon the terms and condlffons contalned
herein so as to fully meet the Mt. laurel {| housing oblligations of
the Township, ' |

2. The parfles agree that the total low and moderate Income
falr share housling oblligation for Mt. Olive Township is 500 units of
housing, 250 of which shall be affor&able to persons of low income
and 250 of whlich shall be affordable to persons of moderate Income.
In additlon, in order to resolve this dispute amicably and ensure
that there Is no question of full and adequate compliance with Mi;
Laurel 1l, Mount Olive will make provislon for (see Exhiblt C)
additional moderate Income units for a total of 540 units. In
accordance with the law, the Township has amended the Zoning
Ordinance of the Township to establish a Residential 5 ML Zone (R=-5ML
: zoﬁe) and a Resldénflal 3 Senlor Citizen Zone (R-3SC zone) as set
forth in the Ordinance designated as Exhlbit A which Is attached
hereto and Incorporated herein by reference. |In accordance with the
" law, the Township has enfé}ed into an agreement with the landlords or
owners of the large garden aparfhenf complexes in Mt, Olive Township
In accordance with the terms and.condlflons of the proposed agreement
~deslgh§Ted as Exhiblt B which is attached hereto and Ibcorporafed

herein by reference. The 540 units of



_h;uslng.wlll‘be provldéd as follows:

. Appfoklmatély 117 unlts of low Income housfng shall be

" provided wlthin Tﬁe R-5ML Zone whlch shall be appllied to the property
of fﬁe Plalnflffs Chester, et al. See Exhibit A, In the event that
the preliminary site plan approval of the property owned by the
plaintiffs Cheéfer, et al. (sometimes designated as the Yan Dalen
site) does not yleld 150 units of low lincome housing, +hén QlTth
three (3) months of the preliminary site plan apprbval, Mt. Ollve
Township will satisfy the balance of low Income housing needed by
adopfing an ordinance rezoning sufflclenf.sul*able'and sewerable land
to provide for the balance of The.low income units. -Saild zoning
ordinance shall be substantially similar to the R-5ML Zoning

| Ordinance.

b." 100_uhi+s of senlor citizen low Income housing shatl be -
provided within the R-3SC Zone by the Abiding Peace Senlor Hpuslng
.Corp sponsored by the Lutheran Church pursuant to the Federal Section
202 Housing Program or other State or Federal [ow lncome senior
citlizen subsidy programs;. See Exhiblit A. In the évenf that the low
income senlior clfizeﬁ housing projec? does not receive fundlng within
21/2 yeérs of the date of the Judgment of Compliance, then within
three months, Mt. Olive Township will rezone sufficlent suitable and
sewerable land for 100 unlits of low income senior citizen housing as
a 15% setaside of a 667‘un1+ development as‘a means to achieve such
low Income houslng»mufually acceptable to the parties. The site
shall'have_a means of sewage treatment or be sewered or located
within the same general watershed as the PUD site aﬁd M+. Olive
Townsﬁlp shall retaln 100,000 gallons per day In the proposed PUD
sewerbplanf expansloh to serve the project untll such time as Thls

obllgation has been satlisfled.



c. 250 moderate Income housing units shall be provided by
the gxlsflng garden apartment laﬁdlords located within the Townshlp
of Mt. Ollve In accordance with the Agreement befﬁeen Mt. Ollve
Townshlp and sald garden apartment project owners which Is attached
hereto and Incorported hefeln by reference. See Exhlblt B.

d.  An additlonal 40 moderate Income units shall be
provided within the Mount Ollive Complex PUD as set forth In the
agreement atached hereto as-Exhlblf C. _

3, 6n or before March 1, 1990, the Township shall, through its
~normal planning process, assess its falr share of housing needs to
deferminé whefﬁer an opportunity for additlonal low and moderate
income units is necésSary and, If so, to create such addlf{onal
opportunity.

4. In the event that additlional subsldizgq or privately bullt
housing affordable to low or moderate Income households Is
constructed In the Townshlp on or before March i, 1990, the Township
shall recelve credit for each unlt towards satisfaction of Its Mt,
Laure!l housing obligations.

5. In addition to the provisions In Exhibits A, B and C, the
municipality shall take all reasdnable steps to foster development of
units affordable to low and moderate Iincome households called for by
Paragraphs 2 and 3 including, but not Iimited to:

A; Adoption of such resolutions of neéd, execution of
payments In |leu ofkfaxes resolution, or publfc houslng cooperation
agreements as may be necessary to faclillitate a developer in obfa)nlng 
public subsldigs for the constructlion of housing affordable to low

and moderate lIncome households;



.B. Expedlted dlspositlion of site plan applfcaflons and
munlcipal approvals by a developer In the affordable housing zdnes;

c. Cooperation with a developer In the afford?ble housing
zones ld obfalnlné seQage and water connectlions;

D. Cooperaflon_wl#h The‘needs of a developer and the
requirements of State and Federal Agencles concernin§ the
admlﬁisfra?lon of resale price controls;

E. Establishment of mechanisms and procedures to ensure
that un1fs.are marketed to eligible households. |

6. The Township shéll provide written notice to Plaintiff
Public Advocate, ef al. of any applications for conceptual,
preliminary, or final approval by developers in the affordable
" housling zohes, and of any preliminary or final approvals or denlals,
whether condlitional or unconditional. The Township shé](, on an _
annual basls furnish the plaintiffs and the Court with a statement
describihg what lower Income housing development has occurred and the
status of each site rezoned under thls égreemenf.

7. This settlement Is cohdlfiohed upon the entry of a final
Jjudgment of compllance by the Courts puréuanf to Southern Burlington
County N.A.A.C.P. vs. Mt. Laurel Twp.. 92 N.J. 158 at 291 (Mt, Laurel
11). Plaintiffs agrée to suppor+ any attempt by defendant to obtain
such a final Judgement of compllance. | .

8. Upon recélp+ of a Judgment of Complliance by the Courfs, fhe
partlies shall enter a Stipulation of Dismissal of these Complaints
with prejudice Incorporating this Agreement and Exhibits.
| 9. Upon the construction and occﬁpancy of suffliclent units

affordable to low and moderate Income households under the ordlinance



" set forth as Exhiblts A to éaflsfy the municlpality's Mt. Laure]

) hpu;!ng obligations under Paragraphs 2, 3 and 5 of fhls'Agreemenf and
. upon written notice to plaintiffs, the municipality may repeal or
amend the ordlnances séf forth 1n Exhlbits A as to properties not
develpped or'sﬁbjecf to-preliminary or flnal site-or subdlivision ’
approvals Iﬁ accordance wITh»Those ordinances.

10. In the evenf.fhaf any site In any of‘fhe zones established
dnder this Agreement ceases to be available fo} developmenf pursuant
to the provisions adopted under Section 2 of fhis Agreement because
of dévelopmenf for other purposes,'condemna+ion, State or'Federal
prohlblf!on§ or resfrlcflons'upon development or any other reason,
the munIclpallTy,'upon writftfen notice to and with the approval of
plaintiffs, shall rezone sufficlent other developable land pursuant.
to this prqvislon To make It realistically likely that a sufficlent
number of units affordable to low and moderate Income households will
be constructed to satlisfy the municlpality's Mi;_Lanzﬁl housing
obligations. o |

11. Upon enactment of law, fhe.zoning amendments and agreements
with the landlords set forth in Exhiblts A, B and C shall not be
repealed, amended, or modiflied without the express consent‘of.fhe
planfiffs, through their counsel, except as provided In Paragraph 10
above. lh the event of any breach of any provision of fhis
Agreement, the plaintiffs may seek relief by way of any remedy
provided by law. The owners or assignees of the lands which are
rezoned by this amendment are also recbgnlzed as third party

beneficiaries with authority to enforce the terms of this sefttlement

agreement,



- .

12. .The Munlclpallfy shall not zone, rezone, grant variances, or
géaqf éhy prefiminary or final site plan approval for townhouses,
'gardén apartments, or_reSldenTIal use§ at gross densitles hlgher than
4 units per acrevunléss:
(a) The development is subject to a mandatory
setaside for units affbrdable to low lncome
households Identical to that contalned In
Exhiblt A, or | |
fb) The Municlpallty has met its fair share
obligation. | |
13; The parties affirmatively agree that the 500 units of low
and moderate income housing represents the Township's total M+t. :
iaurel housing obligation through the year 1990, fhaf the total
prévlslons of 540 units Iﬁcludlng the 40 additional moderate Income
units constitutes full and adequate compllénce with Mt, Laurel and
that this Agreement and fhe zonlng amendments and agreements
Incorporated herein.complefely fulfitls Mt, Olive Townshlip's Mt,
Lauzgi housing obligatlon through the year 1990.
| 14, The Township shall provide the plaintiffs with copies of al!
reports submitted Tp the busliness administrator by the landlords
pursuant fo the agreement designated Exhibit B and all reports made
by the business administrator to the mayor or municipal gqverning
body relating Tovsald agreement. Such reports shall also Include the

actlons taken to lnsbre that vacant moderate Income rental units have



. .
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ann«and are duly advertised or otherwise filled with moderate Income

households. The Townshlp, shall, upon wrltfén request, make all

-records pertaining to implemenfaflon of the agreement attached as

Exhibit B, Including but not IIMITédvfo registration statements,
walffng llsfé, fecordé 6bfalﬁed In the course of any audits or
Investigations, and‘correspondence, avallable to plaintiffs for
examination and copyling. -Upon written request by plaintiffs, the
business admlnlsfrafor or his delegee sﬁall conduct an Investigation
or audit to deférmlné the accuracy and completeness of the |
reglstration statements and EeporTs filed by the landlords and the
exfeqf of complianée wlth the égreemenT. Plalntiffs éhali not
request more Than‘one complete Investigation or audift every three
years, excépf that plaintiffs may require additional audits or
Investigations where reason can be shown fto bellfeve that the recordg
may be Incorrect or incomplete or that there may bé a lack of ’
compllance wlith the agreement.. | |

15. In the event that any of the landlords whb are partles to
the Agreement attached hereto as Exhibit B begin converting rental
units to condominiums, then upon the saie of 50% of the units In said
complex, Mt. Olive Townshlip shall beglin preparing a plan for
replacemenf'of any moderate lncomg rental units with other controlled
moderate Income units., Said plan shall be in effect prior to the

sale of 80% of the total number of apartments in any compiex and



prlor to the sale of any moderate Income controlled units. Any
‘replacement unlits shall be avallable at rents complying with this

Agreement and the Agreemenf attached as Exhlbit B.

////gz// /%/)ﬂlzﬁ

RICHARD E. SHAPIRO, DIRECTOR OF
DIVISION OF PUBLIC INTEREST
ADVOCACY, DEPT. OF PUBLIC ADVOCATE,
ATTORNEY FOR PLAINTIFFS, PUBLIC
ADVOCATE, et al.

CadA Vo —

CARL S. BISGAIER, ESQ™
ATTORNEY FOR PLALINTIFFS,

?ﬁﬁST,R, ET AL.

1y

HERBERT AY VOGEL, ECIAL
COUNSEL FOR THE TO#NSHIP OF -

MT. OLIVE




