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Caputo v Chester S 3

THE COURT: BRefora we start thn#. ix& a couple
aof things I would like to do. I thznh. fizxat of all
put my impressions on the record of what I saw this
moxrning as we walked across the Caputd property for
about &n hour, hour and a half,

With respect to the roadways, the property
bozders on two roadways. Ons is called Fox Chase

Rozd. And for the sntire border of thw Caputo

 property on the northwest, westerly side the roadway

is unpaved, There is no black~top or asphalt. It
naxrows to the point vhere two ¢azs Can pass, but

they would have to slow down, and, in fact, as I

traveled along it, I passed two cars in bhoth instances

I nad to pull over to the right and the other driver
had to puix over €0 his right 80 that we could pass

sach other at & slow pace.

The other road is to the southweat and it's
called Chester~Cladstone Road, It ia paved. And X
spproximate ice paved width of about twenty feet.
There is nothing sacred ebout it. It's flat, bdut
two cars can essily pass each other on the traveled
Wy,

™he axea is yenercslly rugal. _!hc parcel of
land in question is divided by a krook that comes

out of the spproximate north and runs 80 that it
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bisects the proparty into approximatsly two areas

which I will call the southwest third and the narth-

west two-thirds,

The brook psases under a bridge on the Fox
Chuse Road as it eatera the property. It 'u a clear
brook. There are some stones in the brook, as it
enters tha property. My odbservations of the brook
is that it varies in width 0 that thers is no

specific width that I can state, In soms points it

is as much a8 eight or ten feet wide. Hot o;poenuy

deep,.

At one point on a bridge that id to the souther
end of the property Jdown near & house that is shown
on P-2 &8 it yoes under that bridge, 1t might ba
eightean inches to two feat deep. But that did not
seem tO be eny genernlized eondum. It has
verying depths, It ia clear water that runs down
throuyh, | |

I saw no fish or anything in it ¢ note. Now,
in the southwest third is Mr. Joseph Caputo's hooe.
It wits on a knoll, I would say approximetely five
hundred feet from Fox -« I'm sorxy =~ five hundred
yards f£xom Pox Chase Road and approximataly the same
distance, perhaps a little more from the Chester-~

Paspack or Chester~Gladstone Road,

Ly
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Caputo v Chester T T Py

The aresa axound the house anéptu; Thaxe is a
field in wiat I will casll the trcnt;‘ It is a grassy
ares, It is & grassy kaoll. It has S-cn planted
with trees. There are soms xpPples tress in the acea
&8 you come up both roads, Fox Chage and the Chester-
Gladstone Roxd.

As you look down on the topoyraphic msp that
is P-2, I found to be ralatively scourate insofar
as the topo calls. The property falls off gradually
from the Caputo home to a point and then it drops
rither sharply down towarda the brook.

On the other side of tha brook, which would be
tha aorth and northoast side it rises very shaxply.
My megsurement of the wap that is on, that is P-2,
indicates that in approximstely 430 fest it rises
sone 220 fest to & knoll in the northeasterly,
canter of the northeasterly quadrant on the back
propsrty line,

The property is wooded, subatantially wooded
in the area vhere it i3 proposed for, on P-l, a3 an
area for oécn space and spray irgigation. There axe
soms outcroppings of rock in the most northerly
corner. Not significant,

One ares wag shown tO me £O e & spray

frrigation axea. There were soma ocutcroppinys of
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Caputo v Chester B 8

rock, as I indicated. ot n&ﬂuitic&nt; And that
would ke in the most northerly corner of the
propexty, vhich fram the knoll or the plateau that
I described, drops away and down towerd Fox Chage
Rozd.

¥alking across the northerly boundary line of
the property. it's high wooded and open. Toward
the more north, probably the most northeasterly
cornex on the map, there are some test pits shown,
10 and 9, Near the 2 mexker on the map I found
asbout & twenty-five aguauce yitd axea of concentration
of rock on the surface, I don't know what kind of
rock it ia.

I picked up one piece, vhich I will have
macked aﬁd will &sk the geolégint to tdentify it,
That also 4{s indicated to be a possible axea for
the apray irrigation,

Backing up a moment. From the brook up to the
platesu that Y degcridbed, I found it to be very
stesp, heavily wooded, although theze are some
pathways and roadways ¢oing through Lt.

As you gyst to the more easterly side of the
northenst two~thirds and starting, progressing away
from the northerly toward the southexly boundarylinJ

of the property, thexe sre open fieldn., IJome of
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Caputo v Chaster T e 3

these asress urualdontifiaﬁ as bnlonqtnﬁ to Aldo
Caputo. |

n the.topa§ruph1ca1 map there i3 shown & wire
feace, It 48 3 barbed wire fence and grown into
the trees alony the property. To the sssterly side
of that fence there is & significant open field
through whdch there wnz a roadway, or at leust an
arez where cors had driven over so that the tracks
of cazrs were exsily sean and aasily walksble.

A point midway betwsen the rear property line
snd the front propearty line the view toward the
south and southeast is directly toward the munici-
pality of Peapack Gladstone, O0f£ in the distance
cun be seen the sp.res of two churches protruding
through the troes. And farthez to the east and
southeast can heen geen a high ridye of land that
seens to ke significantly higher than the praperty
in question.

I make that notation of the ridye only for the
purpose of ijdentifyiny what you cin seea.

The rozxd from =-- strike that -~ the prope:ty
frem the northerly boundary line towerd tie souther«
ly boundary line, if you will, in that two-thirds
erea that I huve described is gradually sloping

except in one srea vhere it drops off steeply. And
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that's down towards tﬁe brook. But generslly it is
a gradually sloping ares where the fields are
oasily traversable by foot. and down in the area
wheze the P~l ia suggests a retention basin. It
is low and adjacent to the brook.

The brook rfuns slong the edge of Mrx. Aldo
Caputo's property 2t that point and thim lezves
the property traveling spproximately south or
southeast.

I should make s note. On the most sasterly
corner of the northeast section, as I describe it,
there was a largs woodad area vhers the Caputos
had set out a picnic table. Tha woods were
interestingly enough very clear of any undergrowth.

I don't know whether that his any geologicsl
or ecological significant, but it inpressed ne
because nost 0f the wooded arer hsd a great deal
of undergrowth. T%That area had none. And it did
not ssam to be a significant concentration of pine
trees which might be a causs of the pine droppings
keeping the growth from coming up. X don't know
vwhy that is. But, I think, I should note it.

There are some bulldings on the property, some
of which X did not see, socme of which I saw.

I found that the topo map in loasting the




|

FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002 -

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Caputo v Chester S | kk9

buildings is sufficient for my 1n£ozm§tLQn.

Oh, one thiny. Where the brook entérs the
property on the north, well, as it comea up Fox
Chase Road there seoms to be un --= I did not walk
back in «~ there seens to be soxe kind of feeder
stream several hundred feat in on the Lrook coming
let's say at that polnt parallel or approximately
parallel to Pox Chase Road.

I did not walk back to that feeder stresm to
£ind out L1f it was a apriny or vwhat it was. It
comes down 2 £airly steep embankment.

Those are the only copments that I have.

MR. LINDEMAN: May it pleass the court, I
think the court has reslly smade a remarkable note
of the broperty during the course af our walk this
morning. But muy I request, I 4o reguest that in-
dpite of the fact that the court did seu things,
pasticularly the rock. the appaaranc- of the ntron?
that {t nevertheleas will rely upon whit the
experts will aay?

THE CCURTs OCh, yes,.

MR, LIRDEMAN: I don't hesitate seven though
these things, Judye, you know, Lecause I don't
want to zppear to bo impertinent and I know that

the court will 4o that.
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wmay not have any significance. I don't know. I &m

But, for example, I don't even know what the

answer is about the srea arxound the picnic bench
in that grove of trees, hut may be it may have been

cleared nt one time or maybe represents -~

THE COURT: HNay or may not have any significance.

MR. LIBDEMAN: Right.

THE COURT: X don't know. The xocks may o

just noting what I saw for particular reference.
Some of wnat Y saw is going to help me identify the
arexzs that you are talking sbout, particularly
vhera somebody tried to find test hols number 9.
That 43 going to be helpful to identify an area.

No, the visit wae more for my edification so
that when we have people talking, I c¢an ses what
they ere talking about. I can envision in my mind
gather what they were talking 2Lout rather than
try to 4o it &t a later time.

MR, LINDEMAM: 2nd for orisntation.

THE COURT: More fox orientation than anything
else. Just wanted everybody to know vhat my
impresajions were. Thay were not of grest signifi-
cance.

MR. LISDEMAN: All right.

THE COURT: Now, befors we procead, something
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Caputo v Chester | h 11

I forgot to do yesterday. I don't lmow vhethexr
we would have had time to do 1it, but while I was
rending the brief that waa f£iled by the plaintifl
Iast evening my atteéention becume concantrated on
pages 5 through 10, and wherein I quote the
plaintiff, Quots, "The relief sought,” and, a8 I
say, it goes on for several pages. I would like
to 4o over sach ona of those and Lind out partie-
ularly since the pretrial in this case by Sudye
Gagcoyne tock place prior o the £4iling of the
amonded Complaint by some period of time.

28 T recall, the pratrial order was in Maxch
of 1976 and the nmended lenint wag £iled in
January of 1977. December 6, 1976.

MR, LIKDEMAN: Is your Honor aware that these
wis & second pretrial conference on April 1, 197772

TEE COUAT: Ho, X don't have thate. You have
a second p:oczml?

MR. LIKDEMAN: Yes, sure.

THB COURT: Okay. Let me gee that. It
doesn’t =~ I was not aware of that. It doesn't
change things. EBither it dm happen -=- pardon me?

HR. LINDEMAN: It just happened. I juast
thought that the ccurt should recall it.

THE CQURT: I was not aware of it. 1 had my
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law olerk go through the file and thought I saw
sverything, but I averlookéd that, Iﬁ is not my
present law clerk. It is not in the file. My
prasent law clerk tells me, 80 it has beon mis~
placed.

All right. What Y would 1ike to do with
respect to certain of them «- I')1 mak. I think X
cen anticipate clearly the response with respect
to others. I think, I would like to get a little
more detailed peoature of the plaintiff's position.

How, so taking number or letter paragreph A.
You can git down, plaa;é.

"A declaration of unconstitutionality of

| s3id ordinance under the thecries of Mt,

Laurel and Madizon Township,”

I assuze that is still an issue, & very
viable issue, so thare is no nesd to gquestion that.

MR. LINDEMAN: Excuse me. Is your Honor
reafarring -

THE COURT: I am looking at MX. Ambrose's
brief.

MR, LIYDEMAN: I bey your pardom.

THE COURT: Okay?

MR. LINDEMAN: Pine, X don't have zll the

documents, That'm all right.
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| think you should ses zny copica{bccauaﬂ I got acaw

THE COURT: Okay, would yaﬁfﬁat ﬁha ouiginal
of the brief and let Mr, Ltndnu%n ase it?2 I don't
noteas o1 At.

MR, LINDEMAN: Ho.

THE COUNTs Axe you both without a brief?

MR, LINDEMAN: We didn't take & van up to the
cougthouss.

THE COURT) I will tell you what I will do.
When we are through doing this, I will ssk my law
clerk to taka the originel and just photostat those
pages. May be you can make notes now and so that
we ¢in then «- you can compare your u&tos with
those pages go at least we will have those pages.

A. I think, is obviously still in issue.

«B, A reroning of plaintiffs' propesties,.”
Clearly that's still in Lssue.

“Co A 2ixing by the Court of thﬁ defendont's
falr share of low, internediste, and moderate
income family housing to meet the needs of the
reglon,”

I assume that 1s still a vieble issue.

"D, To order and direct the defendants to pro-
vide the realistic opportunity for said fair share

of heusing, and to onoct zonlng consistent thege-
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Caputo v Chester S 14

with to parmit the sane.”

Now, the only question that I ha»vahto ek ia,
wvhat realistic opportunity means £rom the stand~
point of the plaintiff? And let ma say this:
way be I am doing sauething that isn't ~- well,
meybe there should be some time, Mr. Lindeman, to
think about it.

I would like to do this with each one of
these things. Ifyou want to go over them now, fine
If not, I will wait until) Monday. We can go over
them on Monday mormning.

MR. LINDIMANT l1fyour Honor plesse, I om
satisfied €o respond as to that right now and tell
you vhat I think it means.

THE COURT: Okay.

MR, LINDEMRAHs By realistic opporxtunity it s
intended that the powers that be providedfor
zoning for multi-dwelling, high density low cost
housing in areas where it is likely to be built
and not in those areas whexe for practical or
sociological or environmental or muwt cther
ressons may apply, {¢ is jw ¢t not yoiny to happen.
So that's what 1is mean, and I -

. THE COURT: ALl right.

MR, LINDEMAN: 2nd I do believe thnt i3 still
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an issue.

TIE COURT: Okay, fine,

MR. LINDEMAN:; And & contention.

THE COURT: I figured it was, Just wanted to
get the realistic opportunity.

"E. To establish & Housing Authority to
develop such housing, and to fund that Ruthority.”

MR. LINDEMAN: Wa withdraw that, your Honor.

THE COURT: Withdruw that., JOkay.

‘F. To require the defendants to plan,
provide for, deﬁelop and conatruct improvements
to aress to Le rezoned to pexmit such housing.”

MR. LINDEMAN: Well, that probably oes
beyond the pu:visw of the court. I don'‘t know
that it can.

THE COURT: This is why I said to you, would
you like -~

MR, LINDEMAN: Supposedly ==

THE COURT: Yes,

MR. LINDEMAN: 3Suppose I think cf that one,
your Honor. Yes, sir.

THE COURTe¢ 2All rxright. Okay, X will mark &
gquestion mark and on Monday you can let me know,

MR. LINDEMANS Okay.

THR COURT: ALl right,
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“G. To declare the Coamprehensive Plan of August,
1974 invelid.”

A1l right, I know that is still.

"He TO revise the same in accordance with thJ
digectoxs of thig Court,*

MR. LINDEMAN: VYea, quite xight,

TAE CQURT: That would still be an isasue.

MR, LINDEMAN: Right.

"X+ To order the defendants to cooperate
with snd subject themaelves to the oyders, rules
#nd regulations, and directives of the Division
of 3tate »nd Reylonul Planning of New Jersey in
recordance with Executive Order #3535 fssuaed by
the Governor for the praparastion of housing
gonls in Cheuter Township, and, purusant thereto,
to require the submission of ali appropriate
data to the Director.”

MR, LINDEMAM: Your Honor, we are sesking
that the defendants comply with law, whather {t
be statutory or precedent law. I think, that
perhaps this i3 just = restatemont and really is
unnecessary., |

TRE COURT: WYould you let me know hecausa
that digective 1§ in izsue Ln the courts right

now, 53 I underatand it., It L2 beiny challenyed,
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Caputo v Chester | - 17

s & metter of fact, in this courthouse., It Li‘up
on appeal, an {nterlocutory appeal. I don't know
what the stotus of Lt is. In sofay as being - &8
R magter 6! fact, it was Judge Gascoyne who heard
it in, I believe, July. But that is on the
reglonal plamming of New Jersey. The Division of
stnte and Regilonal Planning of the jtate of Naw
Jersey.

These nra things that o my way of thinking
have some specific reference. Mot just genaralized
reference, They have specific refersnce.

Y have not read that ouncuttvn order and, of
course, 12 it is an iseuwe in the case, X will have
to see it and I will have to see what kind of
presentation and directives of the Divimion of the
3tate and Roglonal Planning.

w¥hat I want to know, 4o you want to bring it
tn or 4o you want to leave it ocut, or how 4o you
want ¢o qualify ix?

MR, LINDEMAN: T will consider that, your
Honor.

MR, FERCUZOM: I thought that saction order

335 was withdrawn by the Governox.

THE COURTY X mafbc WIONG »

MR, GERCUION: I thought it wirs withdrawm
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Cuputo v Chester 18
and I thouyht the cuse Hofors =

THE COURT: IXs that the crse before Judge
Gsscoyne, number 157 Yas, it was not withdrawn,

MR. PERGUSOH: It was not withdrawn?

THEE COURT: Xt is being challenged.

MR, FEROUSON: Well, 1t might be that DCA
Pevelopment ot it. I'm not sure.

THE COURT: Let's find out. X2 I am going to
rule on this 2apect, I'm going to have to see all
those directives, orders, et cetera, which are,

80 you let me know on that one.
MR, LINDEMAN: Y will, your Honor.
THE COURT: "J. To restrain the Township
. from receiving federal snd state grants and loan
214 for improvemants until the Township of Chester
is in the process, as found by the Court, in
meetiny the fair share referred to sbove; to
2lloczte specific housing gonls in terms of units
for different economic seuments of the population.”

That lutter phrase from the ﬁto allocate”
refers back to sn earlier one., But the rautrainxn%
of the township from receliving fedaral and state
gronts, would you 1like ® think on that one for a

while?

MR, LINDEMANT No, T don't wan® to think about
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it, your Bonor. We withdraw it.

THE COURT: Okay.

"R, To cooperate with ths Plaintiff in the
development of the Pla;ntztﬁa’ property.”

3o that fa obviously continues to e there,

"L. 7To restrain the Township from permitting
any wmore gesidentis) development in the R~2 and R-$
residentisrl zones until the Court determines {€ it
deoms necessary the exact amount of Chester Towne~
ghip's fair share of present and future housing,
and further determine tha reasonabls expectancy
of the construction thereof.*

¥ow, let me say vhat my lmmediate reaction
to that was, Cnn I do that without the property
owners of the Township of Chester heiny partiea?
*m I not going to run headlonyg into due process?
Beczuse, 1if T say someone cannot have uny wmore
residentisl development, I don't know how. That
is » zather broad statement that might mean {f I
ovned s lot in Chester and I want to build & house
on i, that restrain would apply to me,

That's s simplistic as I could get, the due
process problem. I could get it mors complex.

MR, LINDPMAN3: Vell, olwiously what was in

mind hare is that the township not permit any otier
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construction virtually of any kxnd4ta.ba done
becauze if it i3 commenced in various arsas,

that will preclude the township from rexzoning as
properly it should or {t might, it mizht preclude
{t bacause certain of the ageas that it perhaps
should fix for multi-family dwellfngs or some
other xind affzﬁna will have been already used
for this R-2 or R-% purpose. Thersfore, the
intent i not really directed to the direct
property owners not to bulld, but to the township
to tell the people that can't build,

I can ses it goes pratty far,

THE COURT: Xt L3 » bes hive.

MR. LINDEMAN: Yes., X am frank to say, your
flonor, thit we will not offer any testimony in
that rejard. Naturally becsuse it is purely, it
8 Just un remedy that is refercred to., I om
simply hopeful that the trial will move speedily
along sufficiently that it won't be necersary to
toke nny ragh action of that kind,

T™HE COURT: Okay.

"Reastxaining the Planning Board from zpproving
any aubdivisions or site plans involving the
crestion of residentiasl lots of more than one acre

in slre,” ~
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Row, that again £falls within uhe‘amma problem.
If I have a minor subdivision or a subdivision and
I own two lots and I awn/:wo zcre parcel and I
want to put two houses on two separate lots, one
scre aplece, due process jumps cuk at ﬁa and qlurtJ
at me.

MR. LINDEMAN: Moy I just hava half a moment,
your Honor?

THE COURT: Sure. Yes.

MR, LINDEMAN: May I think about that one,
your Honor, and not withdraw it a8t this point?

THE COURT: Okey. A1l right.,

“H. Ordering Chester Township to distribute
portisns of Lts tax revenues to municipalities
af the primary market ragion until the Court
determines the fair shsre of Chester Township s
aforesald.,”

That asemed a little incongruous to we &3 a
poasition for the Caputos because vhat you're asking
me to 4o, 29 I underatand it, 18 to take some of
the tax revenmes that Mr., Caputo himself contributed
to the township and distribute that to other
municipalities as thelr fair share.

MR. LINDEMAN: I think, thig is an ingenious

regquest on the pirt of my predecessor, ymr Honor,
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but we will withdraw it,.

TR COURT: Okey. Now, the next one is 0O,

"To suspend the power of Chester Townshlp to
plan and zone, and the power of the Planning Boaxd
to administer such provisions of the zoning
Ordinange, including site planq and environmental
{npact statements, and the land sub~diviasion
ordinance of the Tovnahip of Chester, until the
Court fixes and determinessaid f£air sharge.”

X wculd e less than candid to B3y to you I
have & sexlous regervation whether I can suspend
the power of the goninyg ordinance, I c¢an direct
the exercise of it, I think, but I would say that
I have a sexicus question in ay mind,

I am not saying that T absolutely couldn't
do it under the greateat of provocation, but to
sry to suspend a duly dslegyated roaponsibilities
through the legislature concerns me,

MR. LINDEMAN: Well, 1€ your Honor please,
this brief was written befors the events of last
May ang ~-

THB COURT': I rerlize it was., That's why
I'm trying to clesr it up bhecause the pretrial

order you showed me did not help me too much.

MR, LINDEMANG: We all know that the municipsliry
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ig making efforts which wa consider, of course, $O
be insufficient, but that they are making efforta
and I think it would bhe in bad grace for us now o
tell them to stop. I would rather they went forwar
snd try to do the beast they can. I hope thay 4o
the right thing,.

T2 COURTs How about if you withdraw --

MR, LINDEMAN: 1'l)l withdraw it.

THE COUAT: “The word “suspend.”

Now, tha next one. "To appoint & trustee or
receiver for Chester Township.” I am not going to
4o any further,

MR, LINDEMAN) Ve withdeaw that, your Honor,

THE COURT: Yeas,

How, 7. "To fund the action of the trustee
from municipal tex revenues.” That would have €0
be withdrawn then too.

MR, LINDEMRAK: Yes, your Honor.

THE COURT: 21l right., "R. To order the
defendant, Township of Chester, tu provide in its
pudgets & contingsncy reserve to pay for snd fund
the ¢bjectives and implementation of the same in
sccordance with the Court's orxder.”

MR, LINDEMAN: Ifyour Hounoxr please, I think,

we cun lewve thnt in and the court will simply

A
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decide whother it would feel that the situation
culls for 1t or not,

TEE COIRT: Oknmy.

The naxt one iz, 3. "That the Townahip of
Chaester be ordered to reformulate a rezoning of
Chegter Township into » reasonably balanced
community, and to authorirze said Township to form
a Rousing Authority for sald Township and to fund
the same, including the administration thereof and
to provide for the accomplishment of the future
£a4r share of housing as ordered by the Court.”

Th.t seems tO be another restztement of a
nixture of things that you have asked for. I
think, you have talked about the reformulating of
the rezoning before for a balanced community.

The housing authority you have withdrawn and
providing a falr share of the future housing is
already in (€., Xt seens to me that {c is &
reassertion unless you can see somethiing in {t
new thet I do not,

MR, LINDIMAN: X do not, your Honor, but by
consenting to a withdrawal, of couzgse, we did not
walve our claims in the first pare.

THE COURTs The most concern I have/;:x: the

housing authority.
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MR. LISDEMAN: Yes, sir.

THE COURT: PR3 you can hc well aware., I will
consider it withdrawn, but quslifying all otherxs
if it, 1f the othars don't satlisfactorily cover it
ag that one did. |

MR, LINDEMAN: 211 zight. How, T.

THE COURT: How, 7.

/ “To set zside the ordinance on the gmunds
that the game has not besn adopted in accordance
with H.J.3.A. 40:35D-28, et seq.”

MR. LINDEMANs I think that ia still in,

That is the one that calls for land use element
and recreation and all the other things that still
sre an iasus,

THE COURT: Okay. "U. Thuat the Comprehensive
Plan of Rujust, 1974 does not meat the requizcmantﬂ
of the Municipal Land Use Law of 1973, with the
congequence thot the 2oning orxdinance under attack,
#76-12, {8 not lawfully enacted in accordsnce
tharewtth.“

T assume that {3z also withdrawn?

MR, LIRDEMANy Yeas, your Eonor.

TRE COURT: All right. "V. That sald
ordinsnce is procedurally defective in that even
if thnt 1974 Comprehensive Plan meets the require-

ments of the Municipsl Leand Use Law of 197%, such
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ozdinance is incongistent with the land useelemant
of that plan, with no resgon £or such inconsistency
set foreth, and then 1t cites the section.

B, LINDEMRHs I think that is still in.

THE COURT: 3¢ill in., Okay, And £finally, “W.
That the Jdevelopment procedures and fees imposed
hy said ordinance are burdensome, excessive and
unlawful, including site plan and environmental
procedures and fees,.”

MR, LIYDEMAN: T would rather not withdraw
that, your Honor, slthough I'nm not sure.

THE COURT: Oune point I want thera though s,
you know, it i3 your burdsn ¢to sstadlish that
they're unreasonshle. 30 you're going to have
something with respect to that, I don't know how.

MR. LINDIMAN: X may have something to say
23 to the burden of proof, your Honor, but I would
rather not do it at this tims, unless the court »-

THE COURTs Okay.

MR, LINDEMAN: -~ directs me to do thit. But
T do not want to withdraw that one,

THE COURT: All right. That clears that up.
30 let us yive that brief to my law clerk and she
is right behind you and she can make photocoples.

A1l rizheg, we onn then procesd with your
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first witness.

KBR. LIMDEMAM: Hay X get to another element?

THE COURT: Sure. Something else?

MR, LIRDEMAM: Before actually proceading with
the witnesses, your Honor,

THE COURTs Lot me just make adnotu, will you
plesse? All right.

MR. LIRDEMAN: If your Honor please, what I
have been doing now is offering into evidence is a
stipulation of facts, a copy of a stipulation of
facts, undated, which photocopy beaxs the signature
of Mx. Ambrose and Mr. Ferguson., Mg, Ferguson is
now cheacking it to see if it comports with his.

THE COURT: Okay. Mark Lt P-3 in Evidende.

{The stipulation referred to was marked P~3 in Evidencs.)

MR, LIMDEMAM: Thut having been done, your
Honox, I have this observation and perhaps somathing
almost in the form of a motion to make %o the court
although I don't know that it should be z0 dignified.

But during the remarks of Mr. Fexguson as
counsel for the defendiunt, he stated that it was
the poaition of the defendant that Lt is not a
developing municiprlity in accordance with the
relevent precedence. I submit, that that, of

course, is coﬁbkusionary and I suppose has to be
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decided by the court. But the stipulation of
facts is one which defines the municipality in
texms of its arxea, parageaph one. And then it
refers in the latar portions to the increase in
population from the decade 1930 o 1950 and then
1860 to 1970,

The court even st this point, ¥ think, can
take judicial notice of where Chester is. It
refers to income levels in this municipality and
in the environs and all those things which I have
Just mentioned and many more that are contained
in the stipulation sre thos¢ which f£it into the
various slots of a developing municipality so
dafined by Justice Ball in Mt. Laurel.

Kow, while I don't think it is any yreat
burden upon us to prove it, it would seem to me
thae it's appropriate at this state of the case
that the court direct that in fact Chester is a
developing municipality, at least, within the
context of Mt., laursl. And I ==

" THE COURT: There is 2 note in Mr. Fexyuson's
brief.

HR. LIMDEMAN: 3ix?

THE COURTs Thexe i3 s note in Mr., Feryuson's

brief. I donlt have it with me, but pechaps my
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lavw clexrk can get it. |

MR, FERGU3OH: %o have an extra.

THE COURT: 3he will have it.

Page 33 of this brief and insofar ss your
motion is coam:ncd. this i3 as far as I am going
to go on it today. He says this, snd I quote:
"It is futile to place emphasis on whether the
lzbel developing municipaslity 18 to be spplied
to Chester Township.”

NR. LINDEMAN: ¥ell, I agree with thet.

THE COURTs Okay. I can't make, I can't
meke that kind of svaluation, I dom't think, I
have got to the stipulation a8 you have been
talking. Perheps impolitely on my part. I have
been glancing at the stipulation and certainly as
to what Lt is and what not, & developiny munioci=-
pnlity as that has bsen soxt of refined in a
couple ¢f moxe recent cases by the Appellate
Pivision over in Berxgen County. That is something
that X am yoing to have to decide on my own,.

I noted #nd I underlined it in my opening
his reference to that. I also noted that comment
in his brief. Okay?

MR, LINDEMAN: Mr. 3alzsan,
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GARY 3. B3ALZMADN, ewozn,
DIRECT BIAMINATION BY MR. LINDEMANG
THE COURT: Jentleman, here are those pages
of that brief and X might note that my law clerk
has told me that there was a further executive
order number 41 that related back to number 33,
but merely delayed the time when cerxtain things
should be implemanted undexr 35,
Okay.
MR, x.wnmm I£ the couct plesse, we will
e offering Mr. 3alzman as our expert on soils and
HOOLOUY «

0 Mr, saliman, would ysu state please your place of
eaployment? A I am presently sansger
and associnted with Joseph 3. Ward, Incorporated, cénuulaing
engineexs. 91 Roseland Avenue, Culdwell, New Jersey.

Q What is your educational background gommencing
with your college work? A X have &
bachelors in civil enygineering degres from the Cocper Union
in 1958, ¥ have a Master of Jcience in 804l application and
foundation engineering froam the University of Illinois in
1959,

1 have poast graduate course at Columbia University and

Hewark College of Engineering in the field of soil application

and foundation enyinseriny., 1 have had courses in hydrology
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hydraulics at Rutgors University in which the latest bainyg
in Maxch of 1977,

I have had courses in soil erosicn and sediment
control from the Univeruity of Wisconsin and from Rutgers
University, the latest beinyg 1977. I have also attended
ather various program courses and seminscs in nyriad of
relatod subjects.

4 When did you first lecome ~- is that the completion
of your formal education?

A Yas.

0 All right. Wwhen did you f£irst become associsted
with Joseph 8. Ward, Inc.?
A In 19i9.

D Vaas that your first employment?

A That was my fivat full time employment followiny tdhcoll
yos.,

a Right. HNow, in vhat capacity were you fixat
retained by that coapany? A I wap firat
retained as & junior enginser and in 1963 I was mude an
asgsociate and munbsger of the firm.,

D Would you tell us please what kind of projects
you have besn involved in since your employment with that
company which relates generally to an investigation of soils
and geology ns you understand it in this case? That is to

say, you don't have to tell us everything you have done, but

e ]
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just those thinys which bear on this.

A I have been assoclated, been manager on many hundreds
of projecta., 3ome of the highlights would de Bratenahl,
Ohio, which were highrise cpartment buildings in a suburd
of Cleveland, which was the reclpient of the Consulting
Engineers Council’s national award for outstanding achieve-
ment in the field of solls and foundations.

I have parformed the desiyn of Windmere Lakes, a forty
or forty-five foot high earth dsm in Murphysboro, ﬁaauachuu:}u

I was the engineer in charge of foundations for Ideal
Toys, which was & one million square feat of factory and
warahouas in Newark, New Jerasey.

Hany offices, bulldings, manufacturing buildings in
Burlingtom, Vermmont {or I.B.M.». I performed the soll and
foundation and much of the environmental ﬁork for the 1935
ﬁmmf Corporation complex in Basking Ridge.

0 The 195 Brosdway cézpomt.im being a subsidiary
of what company? A ATET.

o Right. A  The Wilmington Metal
Conpany in New Castle County, Delaware, was one of mine.

I sm now completing excavation standaxds for the Bational
Bureau of Standards, Washington, D.C.

Other projecta include the Rockuway Town Square Mall,

The new shopping center in Rochaway Township. Martin luthes

King High 3School in Manhattin and the current project on
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which I am working is the Regency Hotel in Atlantic City,
Hew Jarsey. "

4  Have you ’had occzaion to give tastimony as an
expert in geology and soiles in other tribunals in this state?
& Yes, I have. |

2 Whae kind of sribunals?

A Thexe was -~ let's 308 ~« Lt was once before in & court

wag a boaxd of education versus & propesty owner in & con-
demnation proceeding and I was callad upon t9o indicate the
vailue of the land, the solls and yeoloyy pt the land so that
the developmental costs could b assessed so that the valus
of the land could be established. "

141 Aza you licensed as &r engineex any place?
A Yes, X sm & registared professional sngineer in the
State of Hew Jersey and Rew York. >'

Q Do you have any technical agtfiliations?
A Yes, I do.

Q It 8o, tell us what they are.
A I have been s menber of the American Society of Civil

Engineers, Matropalitan Section and Hew Jerasey Jection, I

#m & member of the National Society of Professional Engineers,

Sew Jexsey Soclety, Horris County Chapter,
I am a member of the international 3ociety of 3o0il

kpplication and Foundation Engineesing. T am a membar of the

PRy

R ]
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Wanter Polutimn Control Federaticn. I am & nnubir of CHIX
Epsilon, the Hational Bonorary Civil Engineerxing Fraternity
and sdvocation for one dollay a year,
I am chairman of thu Randolph Township Runicipal
Utility Authority hazc'in Horris County and have been since
1914,
4 What if any learned papexs have you produced?
3 I have present to CLlbert Associutes in Pennsylvania
& paper entitled Joepaye snd Ground Witep, which was presented
in April) 22, 1974 and is anlxntexnal publication of Jogeph 3,
waxd. Inc. I have also presented a papcr»to the New Jersey
Jociety of Hanlcipal Engineers in 1976 entitled Geo-Technical
A _of Sanitaxy Landf iNe
MR. LINDEMAN: 1 subait Mxy. Salzman, your

Honor,

CROIZ EXAMDIATICN BY MR, FERGUSCH:

a Hr;'aalnman. have you ever woxked on projects
involving spray Arrigagion of ItwtrlQC; effluent befora Mr,
Caputo's project? A Yes.

0 Where? A Rockaway Township
Shopping Center,

Q That spray project, thzt is in opesation?

A Yes, 1t is, |

Q A1l right. Do you have a copy of your paper,
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Ho, I <o not,

@  You don't have it with you?
Ho, I 4o not.
0 If you come back to court, would you bring 1t?
Cortainly. |
MR, FERGUGGH: I admiv the qmuci@uom

Mr, Salzman &8 a civil enginesrs,

35

of

MR. LINDEMAN: %ell, I am offering him, of

course, 88 &n expert in soils and geoloyy, not

Just & civil engineer.

THE COURT: QGentlemen, X lxgwo what might be &

unigque request of both of you. As you present

your witnessea, I would like st the outset for

you to proffar what you axpsct to prove through

the witness. Partly for sy own edification as
vhere you ara going with the witness and where
this witness fits into the pattern of overxsll

.thmgl'

to

In other words, you have this man., You know

what you want to prove through him,. What is it

you're doing. You make & proffer of proof., In

&¢her words, as 1€ I wag going to say, well, X am

not ¢oing to allow him to testify, but I will make

you make a proffer.
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I don't need a ureat big dbrosd, or I don't
need & apecific detulled broad coverage spectrum
0f everything he i3 goiny to testify to, but L
would like & synopsis of what it is.

MR, LINDEMAN: X think I can do that. I
thought I wags keing much too nerrow when I stated
that T was going to offer him as n s¢il and
geologyy expext.

The purpose of the pregentation of this
witrness 13 to deacrile and define the character of
the surface &nd the sub-sucrface ¢f tha premises
in que stion from & soils point of view and
geologlickl point of view to show wherxe, if at &ll,
there are conditions of any unusual character below
tis sub~surface, such as faulta or aquzfers or
unusual rock formations, if the witness Xnows, and
12 he haa boen able to 30 determine, To state
what Lf anything may have besen ascertained from
various testa of the soil.

There wera, as the court hag previdusly been
informed, variogs teat pita dug on the @topc:&y.
and, of course, thair tests vers made ﬁ%un the
contents of those pits. The witness w&ll testily
&3 to what he found znd vhaty conclusicns he drew

from what ne found. 2As a solls and gdology expert




FORM 2046

PENGAD CO., BAYONNE, N.J. 07002 .

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Baleman ~ direct . 37

2

He will also testiiy as to the location and avail-
ability to the extent that he is sdble of fresh
water, 1f it exists. ;

He will testify to the characteristics of a
watershed, 1f you will and the effects, Lf any,
that the topoyrcaphy of this provortf;hau upon the
watershed or part of z watershed,

I 2m sure you can add & few thinga to that.,
Toat ¢enerally is what it is.

THE COURT: Okay. Al)l xiulit, fine. That I
waald 1ike to have done with svay witness at the
outset.

MR, LIMDEMAN: Right.

THE COURT: »2ll right. Thank you. Go ahead,

Counsellor.

Bow, Mr. Salzmsn, have you examined this property

and d4id you moke any tests on it £or any purpose?

A Yes, I 4id.

Q

Naw, X show you what i3 macked s P-2 in Evidence,

I wonder Lf there is any way..,

A Parhsps tack it up here. Turn it around,

MR. LINDEMAN: Yes, May we do thst, your
Honor?

THE COURT: Yes.

A It is a lonyg aap. -Perheps if we back it up maybe sble




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Selzman - direct | | 33

to ses the bottom of the map &8 wall, |
THE COURT: Ho, it is all rlﬁht;. I can see
it. I can stand up, if I have ta,.
MR, LINDEMAY: Doeps the court have a pointer?

8 Mr. 3alzman, P-~2 wns prepared under your directlion,
Wi 4t not? A Yes, it was,

4] hnd would you plense tell us just pilctorially what
it is. That is to say, tell us what the parameters are and
what is contained in it Lriefly.

A Pirst, it shows, well, first I should define what woxk
on this map iy, the work of Joseph Ward, Inc, and what work
i3 not.

Thia mep these is a basement involved in this Gocument.
That basement shows the purameters of the property. Here i3
Fox Chase Road cireling sbout,

This would be Gladstone Road.

Q2 The first, it inaicatoa the left side?

)3 Tiw lelt side. Busically what would be the westerly,
generally wcstatly property line.

2 All right. A And then Gladstone
Road the genersl southerly or southwestexly propserty line
down hers. NMnd tha other propecty lines, the yeneral north-
erly property line. The genernl easterly property lines sre
shown on this map., Also shown Ls the topography. Contour

intervals are shown nt twe feet and tha horizontal scale i
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one inch eguals one hundred fest.

That informution plus tndications of tree lines, fences
and stream locations were furnished to us by Jayman Engineer-
ing Associutes, Mr,. Norman smith.

MR, LINDEMAN: They will be offersd luter,
your Homor.
A I believe that the topojraphy specifically on this map
vas prepared by Robinson Aerizl Burveys.

Also shown through here from Fox Chase Road is the
?uagack Brook. AaAnd ons can trace it from Fox Chase Road
generally scutheasterly finally leaving the propexty. It
trecks throuyh on ocut. That constitutes the basement that
wags furnished to our office.

Also shown on this map arxe the test pits advanced by
Jaman Engineering Asaociates as part of ths study for the
Sprry Irxigation system.

0 What do you mean by advance?

A Excavated under their duporv&nion.

2 A1l right. A Those are shown
by the solid nqu#res. Alao shown are the test pitsadvanced

by personnel from my office under my personal supervision.

Q Would you point some of those out?

. Hare. BHere is a test pit. aasicaxiy this is 2 squire
with a triangle shaded in 80 that the squaxe is hulf filled

in, half blank as compared to Jaymsn's pits which are s0lidly
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£4lled,

All of thia eymbolling that I am now speaking of 1s
defined in the notes znd leyend portion of this drawing.

Then this map shows the yeologlc formations as surface
formetions on the site ag shown by the symboling OGN zs one
symbol, AR as a second symbol, 3H as a thirzd, defining
different yeoloyle conditions in different portions of the
site.

Also the approximste depth to bedrock is shown on this
deawing, such as this symbol yreater than 10, meaning in
thia entire zone wa intrepret that bedrock is more than ten
feat below the yround gurfaca,

Mnd, your ilonor, I suspect that the rock that you noted
wére provably surface stone and not bedrock.

THE COURT: Yes, I will lat you tell me tlat,

THE WITNRESS: Becauss in the northern section
our evaluation indicztes that it is more than ten
feet to bedrock in that arsa,

ol Before you get into your evaluation, are you, Mr,
Seleman? n Yeas.

o A1l right. Just hold it. Lat me intarrupt you
for & moment and ask you blease L you would descride for
the court in & sixth ¢grade way as you did to wme & few days
nyo what a watershed is. A Okay. A waterx-

shed -~ ~
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Q That is to say 20 that I cun undn:uéand it again.
A All right. Every point on earth {s a2 wvatershed. If I

can use a masthematical expression, it constitutes the

locus of the area that flows to a point. There ii -— g0 you
take & point on & strexm and some place or other is a line
that & f8lling particle of rain falls will £flow to that point
on the atresm and the sum total of all the points that will
flow of nll the aress thit would flow by gravity down to
that point in the stresm is the watershed for thut point.

& Now, on the presises have you examined, have you
actually made any tests on it for any puxpose?
A Yes.

4 ¥What wag, what were the tests please and for what

purpose? A All right. The f£irst of

2 Right. A Thess pits wers duy
by & staff geologist under my supervision. And those theme
selves constitute tests and the logs of those test pits are
included in the report that I prepared.

Aleo I had performsd in the tssting laborxatory of Joseph
wWard, Inc., certain yrain sire and other identification tests
on the soll 30 that the so0il could be pxapnrly identified.

{Q Now, did you use any other source nmtaxialn for thJ
purpose of ascertaining the nature of the geoloqy, such &as

litersture and the likeX™ A Yeas,

o erom
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9 Would you tell us what it was?
b3 #1l} zight, PFirat, a major tool that we used wna the
exmmination and evgluatian of atereo pairs of aertial photo-
yraphs. Thare is a deZinite method and means and system in
geologic interpretation using aarial photoyraphic studies,

one can check land fora tonas, shads potential, out-
cropping surface cover. Thare ure many different features
which combinaed with index points such as known conditicns at
a test pit location and tnferred conditions from literature
that these atudies and the ¢uwoloyy of the srea can be
establighed,

Now, I 4o have & liast of relerences that I used and I
could rexd them, L{f you like. I would have to refresh my
reoollection by looking at the specific references.

MR, LINDEMAN: IZyour Honor please, 1t would
be our intention at the conclusion of this testimon
to offer Mr. 3alrwan's report into evidence. Now,
of course, that would be subject to an examination
of ths report by Mr. Ferguson, although, I think
you hive already seen it., 30, 1if perhaps we can
overcome that hurdle now as to’whethar or not it

will be received following his testinmony, 1 will

4

the
21l 1t will do is take up/time of the court. Ther

aakx that wa not read thie litany of reports hocauAJ

are other thingm.

—
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THE COURT: Mr, Peggueson?

MR, TERGUSCN: I don't need tha geports and
the background materisl he reads, reference reads
into the record. If I have any objectiona to the
report, it will be from other, #nothsr ground,

THE COURT: Why don't you just ¢o this then,
Why don't he tell me the pages he would read in
and I ean maxk those pages. I can look at those
particuler pages without referring to the entire
report, 1f there is objection to the entire report.

MR. PERGUSGM: Well, perhaps wtkﬁr- confused,
I thought we waze talking ahou&.baaxgtound refarances
which Mr. Salzman consulted to write this report,

MR, LIXDEMAN: Yes, some of them, but some of
the references are enumerated at page C-1,

THE WITHRES3: That's correct,

MR. LYNDEMAR: Of the report.

HR. FERCUSOM: I mean, it is there. I don't
need «- z'au not going to object to introduction
of the report into evidence on the ground that the
sources he consulted have not been read into the
record.

THE COURT: 21l right.

MR. FERGU3ON: I may or miy not object to the

entire report. I don't know,.
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HR. LINDEMAN: Well, just hope. I will
ransuber Lf the rxeport 13 not received, at lesast
offer phgc C=-1 because that's what it is golng ™
be. It will be C~1 that is correct, Mr. Saleman,
that those referances are on C+1l are those that
you congulted?

THE WITHE3S: That's correct. Those plus the
sterao palirs of asxial photographs.

0 How, what were you instructed to determine as an
export ss to the soi; or the gsoll conditions of this
propacty? r VWell, we were retained to
detarming and evalunte geologic conditions of the srea,
ineluding site surface &nd gsub-surface conditions and then
pregent an envirommental geolgolcal overview of the project.

0 And i3 it your opinton that the literature that
you consulted and the asrial photographs that you observed
28 wall as the tests token and analyzed was sufficient to
gducate you to make vhatever judgments you made?

3 Yes, I do,

Q All right. Now, would you please descrived for us

the physlography of this property, but befors doing so,

define the word physloyraphy?
A May I define it with another word?
0 You may. A Gecnaoxphorology.

GQuBeeO=E=pohl= =« GLALE AGIIN ww GuB@=O-fli=O=LeDoN ==
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THE CRIRTE == M-QuL=pP=Oml=wgey?
THE wrrmzéas Yoz, I would have to write it
- N

0 fhat do both of them maan?

A Yea, but I use the torm in my report basically to talk
spout the shape of the surface. And that shape is genseral

xolling hills of moderate relief bxaccptd ﬁy & steep narrow
valley. Thot valley being the vslley of Peapack Brook.

Topoygraphically the low point on the site, on that
txawing 1is in the lower righthand corner where the Peapack
Brook leaves the property, which is at about elevation plus
340 to & high in the front portion of thn»;and &t about
an elevation plus 672,

o Row, in temms of glving us your opinion and the
conclusions from your report, is there any importance to the
hiatorical jecloyy of the site in question and it environs?
A Yeos, it would help to understand what the site is about
to understand what follows,

2 Téil ug plense then what the historical yeology is

OF Wi, A Bosically we are in 2 site

that 18 mostly what 1s referred to as the New Jersey Highlands.

And within the site a change occurs to the Fiedmont Plain.

In sinpler terms we yo from the foot hills to the mountsinag

withiin the propsrty, yeologically speaking: And the distincts

ions prlmarily on the origin nature and sge of the hedrock
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that we find,

o Can you tell us adbout what -=- tall us what the
highlands consist Qf, _ A All right. Thes
highlanda, which is most of the site, are precambrisn rocks
which are ¢neiss, ¢-n~e~i-g-a. It 18 & type of rock and
thare axe also all sorts of nawmes for thsat kind of prccambriin
rock. lat's call Lt very, very oldest rook, oldast rock
on this earth {8 precambrisn rock. That constitutes most
of the project,

In the soutbesst cornex, lower right hand cornex of this
projeact we hive more recent rocks. Younger rocks. And on
this site they sre the Martinsbury 3hale. And the division
hatwesan those occurs abruptly.

4] Occurs where? p.3 Abruptly in the
lower right hand portion of this drawing what I call the
southeaagt gection,

0 How, would you tell us about the low C formution?
D %aell, the low C, well, that {s precambrian rock., It {is
Eri#ti&sm; bedrock. The other type of rock 18 the Martinse
bury Shale. That {3 a sedimentary rock. Deposits hardened
under tempernture snd pressure ond of much more recant
oriyin.

9 How, is there a f£ault thnt separates the highlands
from the Pledmont bedrock?

A Yas, there is. That orcura in the southeast portion of
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Lhe PLopesiy.

3 Is that an active or inactive fault?

2 Ho, that 18 quite insctive, We are not talking about
aomething like the 3an Andres Fault. We are talking sbouta
very, very old fault in the xock that has stopped noving
BNy, BAEnY yeirs sgo. Well before recoxded time and is
totally inective. 350 ond need not be céncarnod alout Luture
movenments at that location,

R Is there & fault, ancther fault located on the
premises in queation? A This L9 the
enly fault thatis, as fur as I sm concernsd, is known to be
there. There 1z another location where thers {s an inferred
fault, according to the litexsture,

Q Hight. Tell us, please, in porhaps more detsil
what a fault is? A Al zight. A fault
bosically is & breakiny of rocks where ons moves up and down
with xespect to the othex, and so, thersforxe, if you consider
that once upon 3 time the rock was level und thersfore the
same ays, but then with a masaive sbrupt, or not necessarily
aprupt, Hut with 2 nassive movesont one rock moved up orx
down with respect to tha rock on the other aidse 8o now when
you take a horirontal line, tlie aga across that line is guite
different. Very old rocks on one side and relutively young
rocks on the other gide,

5] How, you gey that there is, you may infar fram the
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litezatuge certain conclusions as €0 the nxintenca of a
fauwlt? A Yas .

Q Would you tell us what you found, what tie infere
ences are ond what they would indicute?

A 211l xight. Well, & series of sources is quoted in our
report as indicated on page €-1 of our rxeport and thome are
Further delineated on this drawing.

A P~2 in Bvidence, A Which is our
plate number one. Ome source indicates that the fault runs
down this solid line, A sacond source indicates --

Q Excuss me. Indicating a solid blue line in the
lower richt hand portion of the property?

3 Uh-huh. There iz another line which is a dash/dot line
is that same vicinity, there, ind I belisve there is a third
amsll dotted line in that same vicinity. ALl these are
litersture i(ndication of the location of the foult.

Mow, based on that literature, bused on the test pita
end baged on our ¢eolojiealevelustion of the site, we have
shown our intrpretsation of the actual fault location. and
that 18 shown by this lonyg dashed line in the aaze vicinity.

We do consider this line zpproximate, Dut we cun say
one thing with absoluts cestainty.

Q Csn you or do you? A We do szy
with alkgolute certainty.

o Right, < A That the fault in between
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tinrd test pit nunber one and lizrd teat pit nunber three,
Yo could meke that statement with abaolute certainty becauae
the bedrock sheer was shown to be precambrian xock and the
bedrock thet was in the test pit number one and in test pit
number three the bedreck was, seamed o0 be the Martinsburg
3hzle. Therefore, the fault nust occur hetwasen those to
plts. 2And we have in our judgment, in m& Judgment found
tie most likely location for that fault, and that is the
lony dashed line in the lower right hand section of the
drawing.
THE COURTt Okay. Let's stop there for lunch.
Come back at 1:30,
MR, LIMDEMAM: Leave it «ll there, your Eenor.
THE QQURT: Leave everything. It will dbe
undisturbed,
{The noon recess was taken.)
THE COURT: Okay, Mr. Salmaan, plesse be
seated.
Q Kow, e to the hydrology of the arex,
THE COURTs Could I zak a guestion?
MR, LINDEMAM: Yes, youy Honor.
THE COURT: Sz long as I picked up this rock
and carrisd it all the way down from Chestar, what
kind of rock is that rock?

THE WITHES 3t I should preface by saying ==
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identification,

THE COURT: It was on the surfuce.
THE WITNESSs My specialty is more in the
field of geomorphology, which is official yeoloyy

landform rather than hard rock geoloyy and specific

Tiié COURT: Okey. I am juat =« it is wore
cusiosity then anything slse. I found this near
test pit 9 by Jaman,

TitB WITHES3: I would suspect it to be a
granite yneiss.

THE COURT: That would be clags ~~

THE WITKES3: Precambrian.

THE COURT: Precanbrian.

THE WITNE33s But to be more confident there
should be a fresh line broken facs hcciuat this ia
8o Lighly weathered you can no longer see the
individusl pieces any mors. But you can cbviously
see the guartz come through and the orthoclase.
But without sesing & fresh face I really can'‘t say
because even starting moss .

THE COURTs X con see the moss. Why don't you
Just mark that C-l &t some later point. All right,
40 ahead,

MR, #INDEMAR: Arxo we going to do that, your

Aomor? ~
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THE COURT: He can do it latex,
MR, LINDEMAN: X1l right.

0 ¥a will yet now into the #rn of hydrology, Mr.
Balzman. Vould you please dafine the word for us hafore ve
do that? A Hydrology. Well, think
of water in terms of how much thexe is and what it does and
how it performs and acta, velocity, that kind of thing is

hydraulics. $o hydrology 18 how much water whsre.

Q How mich water? A How much water
whesa,
2 How much and vhere? ) 3 Yes.

i+ Would you tell us please what the bedrock means?
A Well, let me define it by illustration, if I may?
This entire, well, alaost the entire property is in a residua
goil area, that (s, with 6n¢ small exception, which I will
show as the AR in the stream vallay.

The soil on the site is all derived from the weathering
of the yaxsntvuatorxal. Once upon & time there was just a
solid hard mass of rock which, I think, we dan all visuslize.
Then with time weathering occurred of that rock and different
chemicals snd the slements acted upon it turning the upper
poxtion of that rock into soil.

Then with depth the soil as a tranaition went from soil
to decomposed rOck.and then from decompogsed rock to hard rock

And the hard rock below the decomposed rock is what I refer

 od
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to as bedrock.

G 2nd what L3 the depth of the bedrock in tihlssrea?
¥Would you dsscridve it, pleass, from P-i in Evidence?

A Yes. For the most part we define it in terms of ranks,
Either less than five feat to bedrock, more than five fest
£o bedrock and more than ten feet to bedrock, &nd by farx
the largest arxea of the site shows more than ten fest to
bedrock.

Q2 2nd vhat srea would that be? Would you point (it
out.? A Vell, I could 4o it by
exception. Thera is a small zone in the very north end
which is more than five fest there. Betwesesn five and ten
feet betwsen bedrock, Generally in the vicinity of Jaman's
put 4.

There is also 2 small ares in the vicinity of Jaman's
pit 7 that has more than, yenerally between £ive and ten
et to bedrock. Then fram the FPeapack Brook valley to the
esst almost everything else is more than ten fest to bedrock.

It is shown ag the yreater than ten symbol on the map.
The one, there is an sxception arocund Ward pit, test pit
mmber one, which has more than five feet, therefore, prob-
ably betweaen five and ten feet to bedrock,

On the west sids of the Psapack Brook most of the area
ayzin is more than ten feet to, from the ground suzface to

bedrock with & smalley zone being more than five feet indi-
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cating betwesn five and ten feet to bedrock.

The only area on the site vhere we found that it is
less than five feet o bedrock is in the bed and the flood
plain of Peupack Brook. Thexe vhers we f£ind our only
trangported soil because all the other soil ssids f£rom the
flood pluin of the Peapack Brook, all the other soll on this
project was derived from ﬁha parent rock.

Within the Pecpack Brook we have uogl carried by the
styenm, 7That shows on this map as the symbol AR and in the
Paapnoek Brook and in its £lood plain. We have found that
the depth to Bedrock is less than five feet and that's the
only place snd that area is not proposed for development or
for spray irxrigation,

Q Wow, can you tell us, pleass, from what sources
you determined thut the bedrock is what you have testified
that it is? A ¥First we naturally used
the litarature. V¥We also used the direct physicel evidence
of the tast pits.

Q What ¢o you mean by that?

3 When a hols was dug in the ground we could ses what's
in the ground and what the depth was, vhat the nature of the
soil is, what the nature of decompossd rock is and what the
depth to the rock i{s. 30 we know that I can illustrate,
let's say at test pit number 9,

2 Would you point out where test pit number 9§ 1s?
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A Tast put numker % I just picked at random. It is in

the southwestern section to the west of the Peapack Brook.
THE COURTs You mesn the Waxd test pit?
THE WITNE33: The Ward test pit number 9.

4 Right. A How, in that test
pit, the log of which is included in ocur yxeport as pagye
nupber A-10.

0 Tell us what you found, A We found
81l mezsuramsnts beiny from the yround sucface. We found ong
foot of top soll containing scme cobbles and & little
veyetaticnm,

From the depth of one foot to a depth of four foot we
found yellow brown coarss to fine sand with some clay silt
and some cobblsa.

Then from four feet to the end of the test pit, which
was ten feet below the ground, we found yellowbrown coarse
to fine sand o silt., That means that the f£ine yrain fractidn
there wes about twenty-five per cent of the material was ver
fina, Very fine grain. And my geoloyist noted that the aoxj
fxom the dapth of four feal to a dapth of ten faet was an
obviously residual soil. That means soil weathered in place
with a very slight appesrance of clumps of soil being highly
decamposed rock, but having no strength.

Now, theres is another word for this kind of materizl,

and that i3 saprolite. S~o-~p-r~o=l-i-tesa, Evidencea of
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saprolite ware also found in other of our test pits.

0 Right. Now, what if anything dosa the appearance
of rocka or houlders -~ what sone people would characterize
23 stones, large stones on the surface of the ground
expecting the subsurface condition?

A Well, the conclusion could be reached that they are in
the ground. But it says nothing sbout the strunture in whicl
they are contained,

e have found thé presence of cobbles within the ground
and if one would look at the surfxca, ons would ses thase
cokbbles lyiny arcund. Ffowever, we viewed this place. We
examined the pits, duy in the ground and looking in the wall
of pit one can ses that these stones are surrounded by sand
and ailt &nd clays 30 that they are not sitting freely on
top of each other, but the stones are in a very dense matrix|

Ag s matter Of fact, wo have run grain size tests on
Hiis kind of material as shown on pages B-3 and B-4 of cur
report and they generally show bhatvean twanty-five and fifty-
five per cent of the soil in these testas in the silt and
clay slxe ranges,

0 Can you tell us what of the various test pits that
are on this property you actuzlly examined prior to their
peing backfilled? A - The J. 8. Ward
test pits exe pits, are those pits shown with this specific

sysbol, the square with half the square f£illed in. 2And that

3

y

L 3
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nueber, either nine or ten.
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THE COURT: You have referred to a ten.

THE WITHE3S: The P-l latter ia a aymbol,
the triangular symbol. I can look up exactly how
many pits we &dvanced. The are designated here
as TP dash through TP~-9. 7The other pits on the ~-

THE COURT: Hold it just a second.

THE WITMESS: Okay.

THE COURT: You sald there was except for
Ward pit number 16, which is over slong the fault
that you found?

THE WITHESS: No, Ward 4i4 not do pit 10. It
waan't Ward pit 10. I sm smorry. Jaman pit 10
perhaps, Ward pit one.

THEZ COURT: Ward pit one?

THE WITHE33: One,

THE COURT: You said?

THE WITNES3s Yes.

THE COURT: I thought you said ten.

THE WITNE33: X am sorry. I may have, But
it 48 test pit one,

Now, on this map all the rock depths aze ghowm
and we have drawn just the gensral soil types

above that rock.

b
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0 Yea, what did you find?

A snd most 0f the project Ls shown as GM and &ll of the
G paterizl ta residual soll overlying the precumbrian
pueliss,

4] Now, what Lf anythiny can be ascertained by exsm=
ining the top of a teat pit nfter it has been bsckiilled?
At lenat, from 8 visual point of view,

A Prom a visual point of view one can say thaut, yes, that
meterial is in the ground, but how 1t 18 in thn ground with
respect to surrounding materisls, nothing can be ascertained,

o Would you describe for us now, Mr. 3alzapan, or
tell us, plesse, what an agquafesr is?

» fn aquafer in my terminology is a water bearing sube
aurface formation. MNow, ckay, an illustration. IZf you
drill @ hole, & well, and if you arse in maqusfer, you
should have a water yield from the well.

TUE COURYT: Like 2 lake under the ground?

THE WITNE33: Ro.

THE COURT: It i3 not?

THE WITNE33s No, most certainly not. It is
ground weter, It 1is water that is within the
ground. 3lowly no#;ng in the ground thut derives
from some place or other. The ruin wator seaped
in the ground or went into & stream or from the

stream seeped into the yround and then traveled
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through the ground., If it is traveling in the soil)
it was txaveliny between the spaces of the msoil.
There is, nothing i3 absolutely solid end Lf it was
traveling, it was traveling through the fractured
rock, through the fractures of the rock. S50 that
is basically the temm aquafer,

How, T normally use that word in » relative
WAY «

3 Expluin, pleasa. A There :re
high water yislders and low water ylelders. If you have the
xind of rock that if you drill a hole snd you get vexy little
wanter out of that rock, I nomally do not consider that ms
an agquafar. But 1f you drill a hole and get a lot of water,
I consider that a3 baing an aguafer,

O Are there any aquafers that you know about on the
P02 A On the P,Q.?

Q The property in question.

A h. In my definition there would not he, per se. Ve
have primarily on this site the precambrian ¢neiss., Now, the
precambrian gneliss is known to ke a low ylelder of water,

One oan normally et a sufficient amount of water for a single
family residences and other uses of that nature. Relatively
low usesge, but normally not hiyh quantity removale.

In this precambrian rock the rock itaelf is almost

inpervious, 80 that tho water derived from & well i3 flowing
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through the fractures within the rock. And depending how
lucky you are when you drill your well, if you cross & lot
¢ fractures that run a long way, you will yield 2 reasonable
smount. of water. If you're unlucky and hit very few traceuzak.
you will yield very little water.

Nomnlly, once you get down to s depth of sbout 300
feat the fractures start closing up on each other. They
gtart sgqueezing so that they're no 1ongttvlarga enough to
ylield water. 30 normilly the wells would not yo below 300
feat, |

Now, there is another kind of rock on this job, »And
that's the Martinsburg 3hale,

G Tall us about that and its water producing, ¢iving
qualities. A Right. That is in the
lower right hand corner on the ather sids of the fault.

Q Right. A That is the foothills
rogk thet I mentioned before. Now, that rock is even more
minox, That is of very, very minor aquafer in the county.
Wo were not able to find any records of people who had wells
within that formation. But according to the literstura they
would be vary low yields,

Q Were there any wells that were documented st all
in the Chester area? A Yeos.

o] As far as you know? . There was

some, Theare were four docunented wells in the pracambrizn
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rock in the Chester area and those had yields that wexrs able
to locate of between forty and sixty-five gmlians per minute
which uge reasonalle ylelds.

How, there is same, there I digcussad hoth of these
rock types as being very poor yielders in yenexal, but tiuere
18 a difference., There i3 a major fault that hss been
plottad in the lower right hand section of the drawiny.

Q That's the major foult that you seferred to earliex?
& Yes.

Q How, what are ita capacities f£or producing water
g0 far as you know? A dow, since the
potential yileld in this kind of rock {8 a function of the
fractures within the rock, and since in the location of this
major fault we expect a very, very substantisl amount of
fracturing, we believe that a high yield of water will be
avallable in the vicinity of the fault.

Q How, thsre has not yet been nmentioned, but, of
course, there does axist something Xnown as the Xittstinny
limestone formation? A Yes.

Q Tell us firat, please, Mr. Saleman, what that ia?
A It i3 just as kefore I was discussing the precambrian
rock on this site and the Hartinsburg shale on this site, IJ
the yenexal arez there is another rock type called the
Kiteatinny limé atones. I believe it 18 Kel-tet-d«t-i-nen~y,

-

limestone.
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That is & major aquafer in northern New Jersey. It
extends for gquite a ways and bocause linestone, and this
specific limestone tends £0 huve solution cavities within it,
it tends to yleld very larye gquantities of water. ind
certainiy it is tapped by various pc:uoni and government
odies for potable watexr supply.

Q Hnd whet i ita physical relationship to tnhe
propecty in quaatioﬁ? 5 It is roughly
& hm1£>m1ln to the aouthexst of this propercty in a ban more
or less purallel.

Q Now, can you tell us, plesase, what effect, if any,
case 48 reyaxding the water £low in the Peapack Brook with
regard to the fault that you mentioned previously?

A With xeyoxrd to the fault the Peapack Brock £iows over
thie fault, the major feult that I was dtﬁcuasing and thay car
kéen ssan in this ares in the lower zight hand corner of the
arawing.

Here is the fault line. And here is the Peapack Brook.
50 it Crosses the fault just Lefore the Pesapack Brook leuves
the property.

How, I can discusa this in genexal texms and potential,
but not in specifics.

Q tWell, specifically whst effect, if any, there is
regarding the water fiow in the Peapack Brock sa mpplies, as

it may apply to the Kittatinny limestons aquafer?

]
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)3 That is a much gimpler one.
4 Okay. A The Rit ==
THE COURT:s I am sorry, you may ﬁnderstnnd
vhat that question means, but X don‘t.

Q What effect i3 there on the, of the water flowing
through the Pozpack Brook upon the Kittatinny limestone
aguafer, which 1§ == . a major viater
supply.

0 Major water aquafer?

a & major aguafer and some distance from the property in

guestion,
THE COURT: In reference o seepagye thuat
night go dowa in the aquafer,
TEE WITKE38: Yas.
TUE COURT: All right. Okay.
Q Yes. r First, at the locetion of

this asite, the Kittatinny limestorewhich I mentioned before,
which is zbout & hall mile tO the southeast of the site, the
Kittatinny limestone is not in the Peapack wntershed. It s
in the Gladstone Brook watershed. As such, it would tend to
influenced by flowas to and within Gladstone Brook rather
than within Peapack Brook.

Plaso the Kittatinny limestone is separated froa our site
by the Martinsbury shale, which I have already said is a very

poor transmitter of watdr. Therefore, there would be

be
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assentially no tendency for watar to flow from the xuu:mny,
limestone toward our site and convegsely from our site toward
the Xittatinny limestone lm.mgu there 18 a2 barrier in the
way. nnd that barrier is tho Martinsburg shala.

Now, as one progesds down stream from our site on tihe
Paapack Brook, one has to yo more than half a mile down
strenm from our slte bafore the Peapack Brook reaches and
crosges the Kittatinny limestona,

& What can you tell us as to the dapth of the water
tabla on the premises in question?

;) In general Lt is more than ten feet and that was by
visual and direct phystical observation, digging a hole and
gee whether or not thers is water in it. |

We had exceptions to that and that was at our pita &
and 7, Yard pits 6 and 7, and Janman's pit 2, where water wag
ancountered as shallow as four faeet. AlSO =

] I'm sorcy. A Excuge me.

4 Go ahead. A Ons would expect as
well & very shallow water lavel within the alluvium or the
£lo0d plain of the Pespack Brook. The mrea shown on this
map plotted as AR, |

2] Haﬁ, have you formed any opinion as t0 the practie
cality of establishing watexr supply wells on this property?
3 Yos,

] And what is that? A It is my

o
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opinion that it igs practicable to establish water aupply wells
within the proparty to génerste the desired water supply.
And that the most probable location of these high yield wells
would be in the southeast psrt of the site in the vicinity
of the faoult,

o RO wem 2 No, T would like to
gquelify that, 4if Y may?

0 ALl right, A And that i3 I do fesl
that test drilling and pumping would bs necessary for finu)

parification.

e d

rs What L€ any suggestion does the 3tate of New Jersae)
have for total water supply manngement in & precambrisn area?
A k1l right. This is informntion that I yecaived viz a
telsphone conversation with Mx. Dombrowski of the Department
of ¥ater Resources ©f the 3tate of Hew Jersey on sbout April
&th of 1976, |

I called My. Dombrowski to discuss the locations and
yislds of recorded wells in the area., And our discusion led
to susyestions that the dtate of Hew Jersey had for water
supply management in the precambrisan rock and Mr. Dombrowski
indicsted to me that whers wstor is withdrawn from surface
or ground supplies and then removed from the area auch oo
vin & ganitary sewer, that the total water withdrawal for
drought conditions should not exceed a ﬂundred thousand

grllang per doy persjuare mile,
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@ Lo those ~~ I'm sorry, are you finished?

A No. A sscond condition tast he has is that where thare
ia & well snd septic tank on the samne parcel, that, let's
aay & single femily dwelling, that the acreage for that
dwalling siould be three to four scres per parcel to protect
the quality of the vatsr supply and Mr. Dowbrowski reiterzted
that these are sugyescions from the 3tate of New Jexsey and
in no way ere mandeted vequirements.

However, neither of those reguirsments apply to this
site.

Q ¥hy? Why is that? A First, we are
withdrawing water via wells or would be and then we are re~
turning that water to the land vie a spray izrigation so we
dre not removing the water from the area as would be the
cagse if there were sanitary sewers running ten miles to
anothaxr watershed.

And on the othaer sie of the coin, we are tresting via
tertiary treatment and spray irrigation go that the guality
of the supply is being maintained,

Q liow, what 1f anything csn you say about on-site
water supply wells on thia property and its effect on water
supplies of existing walls in the lmmediate arxea, asauming
that they exist? r That would remain an open
queston. Asl sazid before, tha yield of the wells i3 2

Functin of the fractures that sre eacountered and cross in




FORM 2046

PENGAD CO.. BAYONNE. N.J. 07002 -

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

dalzman = direct 63
yielding. And there 13 no way of reaaonably predicting in
advance what fractures that a wntar supply well on this site
may tep, would connect to any other local single house type
water supply wells. And it is conceivable that tf there is
o w&il. that & major well on this site may tap the ssme
fracture &3 a aingle house, a supply well end could conceiv~
ably have an adverss impset, But there is no way of beiny
zble to predict this in l;dcamu. And T would suspect, if
aaything, would be a relatively small influence.

’é And what =« I'm sogry. A Yes. The
only wey of positively establishing this that Y conld think
Of {8 by literally doing & Zull scale punping test and see~
ing whether or not it influences sny adjascent wells,

f Right. Now, what effect, 1f any, is the existence
o wonld the existents of that fault on the southesst quad-
rant of the property have upon any bulldings or pavements
which might be built over it?

A Hone whatsoever, $Since the fault is totally insctive
snd we do not expect that fault toO move st all in our life-
tines, or wony life tines to coma, theres is absolutely no
problem on constructing aoross that feult with any kind of
hard struacture. J would have no difficulty with that st all
becauss we do not arxpect future movement of if.

o Heve you formed an opinion as to the erosion

potentinl of the soil types on this property?
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A ¥Well, thay most certainly do have a potentiel for
erosion, particulagrly when it 13 disturbed. And therxe are
procedures such a8 the stendards for goi} erosion and
sediment control in New Jaraey zs published by the State of
New Jersey. And presuming that these provisions axe pandateq
by 1nw ara fciiowud. s0il erosion gsediment control will,
will, the cdntrol of sediment under the law will occur and
e rezdily designed forx.

Q Mow, Mr. Saleman, there will be testimony later
in this proceeding as to the description, the character and
locs tion of proposed construction of multi~family dwellings,
irrigation gpray system and other accessory uses such as
tennis courts, perhaps swimming pools or swimming areas,
lake things of that kind which will be testified to by, I
think, Mr, Pukos. You zre familiar, are you not, with the
development zs he has set it up?

A T am familisr with the goneral plans.,

0 Right. Now, from a soils and geoloyic paint of
view, what evidance is there of uny eccologicsl probems tiat
might exist for the development of the prdgzmm a8 envisioned
by Mr. Rokos? A Well, X can't seo
zny that would be insurmountable from a soll and yeoloygic
view point. Them 1a yoling to he an erogion prodlen during
construction, but with proper design and implementstion by
law this can be handled so that from a soll and geaologic

point of view I see 1o, nothing insurnountable on this job.
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Saleman - cross | 638
MR, LINDEMAN: I bave no further questiona,
your Honox.

THE COURT: Excuse ma. Okay, Mr. Ferguson.

CROSS BEXAMINATION BY MR. PERGUSCH

0 Mr. Salsman, when did you completa your final
repore? 2 That yeport wes submitted
on April 30th of 1976,

0 When 414 you complete your draft work?
A Perheps it was 2 relotively shoxt tiowe waxlier,

0 ¥as that sfter the commencement of this litigation
do you know? A I do not know,

0 Wag your report ever pressmted to the officisls
of Chester Mahtp? A I do not know.

4] In any esvent, you did not have any participstion

ship? A Except to you.
Q That wes &t the deposition taken in this action?
» That's correct.
MR, FRRGUSONs By the way, Mx,. Lindewan, are
w3 Galing €O move your geport into evidence?
MR. LINDEMAN: Yes, I am, I didn'‘t know
whether thiis would be the approprinte time. Do
you want to complete your sxamination or I will

do it now., I will move Lt now into evidenos.
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MX. PERCUSON: Vhy don't we marlkt it and I
will examine the witness on it,
MR, LYMDEMAN: 1) right. Okay.
THE COURT: P-4 Zor Identification.
{The document referred to was marked P+4 for Identificmtion.]
2 I9 the map that's in P-4 the same us that map?
2 Yas, it is,
A I am refercing now to P~2 in Evidence.
¥ith respect to the Juman test pitut»wnuld you tell ua
vhnt work you 444 and what work Joman did with respect to
tha Joman test pits? A Jamnn retained
the bnukh@é'ap&:utuz to excrvets the pits. Janan toyether
witih Trenton I understand located the pits.
& Rith who? A Trenton.

Q o is that? A I believe,

representative from Trenton, 1 believe.

0 From Trenton? A Yes, from
Trenton. Prom the New Jersey Lepartment of environmental
protection.

0 jomebody from Jaman and sambody from Trenton?

) Correct. Ve ware not there during the Qiyuiny of the
test pita thet cre indicated on this map as by Jamen. That
i3 correct.

8 Whot did you xeview with respect to those Jawan

}

e
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test pits? & rhet. loys =2nd locations,
Q ¥hara are those logs and locetions?
A They are contained in a Jaman report which I assume
will come up later,
¢ There is no dacumaﬁtatian in your report of those
Juman test pit results?
b Thet is correct.
0 The tast pit loy in the back of your report, payes
A«~1 throuyh A-107 . A=2 through
P=10 of P-4,
2 They are only your test pite?
& T™hat's correct. Those are the only ones performed
under the supervision of Josaph 3. Ward, Inc;
3 ¥When wera the Jaman pits dug?
A 1 do not know off«<hand, I would have to refor back to
the Jaman report to find out, which X do not have handy.
MR. FERGUSON: Your Homor, I think, it
zppropriste that we have the data which this
witness examined with respect to the Juman pits
before we can cross exening, and the report.
Cartainly before the report comes into evidence,
T think, the back up data foxr the Jaman pits must
be mttached to it. If the vttna#s has it, perhaps
he ¢an supply it.

TR WITHES3: Y am nttempting to £ind the
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seforance to the Jaman report.

it i3 probebly in reference number 13 of paye
C~le It L8 probably in reference number 13 of
paye nunber ik, C-1, report of the waste waterx
dispesel system by Junan Englasering Associstes,
Ferunzy 16, 1978, I 2ssume,

I may have & copy of that zaport in my brief
case, 1f you would like me to look.

THE COURT: Plexae do,

3y Pleausa éo, A I havea, or X
have a report entitled Application for Consentual Approval
for Waste Water Disposal 3ystem for proposed ettached single
family development, 0ld Chester, Gladstone Road, Cheater
Tovwnship, New Jersey, approving sgency, Naw Jexsey Depertmen
of Envirormental érot&ct&sm. Division of ¥ater Resouxces,
Public Waste Water Puacility element by Jaman EBngineexing
hagoolates, dated Februsry 18, 1976,

I will now see Lif this is the report that contains tae
loys. Yes, Lt ia. The loys are shown in Tuble 2 of pages
6 and 7 of the report I referenced,

0 A1l right. On Table 2 on pages 6 and 7, does that
contain all the dota which you relied with respect to the
Jamnn test pits? A Plus personal conver
putioms with Mr. Horman 3mith.

MR, PERCDIOM: Cun wa have psges 6 and 7 and
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takle 2 marked? If it is better mechanicnlly, we
- can rmark the whole document., I am sure it will
be offered #n& probably coms in later,

™HE cauﬂrev Are you going to offer {t?

MR, LINDEMAN: Yes, indeed.

THE WITRESS: This is a maxked up ¢opy. I
prefer it not ==

MR, LIMDEMIN: HMHay be we can exchange them
later., Perhaps we can uge this temporarily.

THE COURT: All right,

MR. LYHDEMAN: I dida‘t bring mine up.

THE COURT: Lat's marxk it P35, the pages in
question A and B,

ixe these just two pages?

MR, FPERGUSCN: Two payes.

MR. LIRDEMANS Excuss me, I this the
application for concepturl approvel or the whole
roll?

THE WITHE33y Yes,

MR, PERGUSON: Just the application,

MR. LINDEMW/N: Okay.

THE COURT: Mark it P~5 for Identification
A and B will be the pages on the test holes,
Again, for fdentiflication,

{Tha document rxeferred to wos marked P-3 A and B for
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Identification.)
Q Is it corxxect that the Jaman test pits are by and
large on the east side of the Feapack Brock except £or ==
L I believe they'ra exclusively on the east slde of the
Foapack Brook.
£ hnd yours ére with tihe excoption of yoﬁr taeat pits
i snd I on the west side?
b1 X helieve, Lt i3 l,vz and with nambier 4 baing within ==
Q‘ You're corxect, One, 4 and 3 and numbex 4 i3
within.

TiB COURTy I'm sorgy. Did fou a3y all of
the Jaman test pits werse on the ezt aide of the
brook?

TiE WITHRES3: That's coxrect.

THE COURT okay .

Q *nd your 1, 2 and 3 2rxe on the east aide, your
4 in the LLook and the reost of yours are on the west side?
A Pive throuylh 9 are on the wost side. That i3 correct.
Q 58 & soils engineax, is it your opinion that Table
2, pages 6 and T of P-5 give sufficient and zdequate infor-
mation for you to evaluaie the depth of the hedrock aad
sther apprpricte inforsation aufficient to give your apinion
which you gyave today? A I halieve it is
to Gepth to bedrock. Mnd I on afrald I am going to need 8

botter discussion of otiiar eppropriate infommuation, I don't
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understand that.,

Yas, but testa from depth to bedrock.

0 Would you like to know what other appropriste
information 1s? A I don't understand
that.

0 All right. On depth to bedrock, what is your
definition of bedrock? | A My definition
of bedrock?

o You have been using today.

A Thast I have besn using today. Hard undeconposed
mataxinl,

) Can you move your bedrock with z baakhm?

MR, LINDEMAN: 1I'm sorcy.
A Ro, I cannot.

MR. LINDEMAM: X 4idn't hear the full question.
’ Y Ko

4] Isn‘t it true mt'ymr definition of soil is
thnt materinl which can be moved with ordinary construction
aguipnent? & Hormally, yes. You asked
me though about this specific project.

0 dorry, I didn't., I didn't qualify any occasion,
You saild normally? . .1 Normally. yes, but
you asked e sbout tiils specific project.

Q How, the normmal definition that you as an engineer

use for bedrock is what? A 3041 that is
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not movable with normal construction equipment. Material -
I should say. 350il! Materisl that is not movzble with
nomnmel heavy construction eguipment., However —e-
it That kind of egquivment being & backhoe?
A Hio.
MR, LIRDEMAN: If youx Honor plesse, X think
the pnswar was not conplete,
MR, PERGUSON: T am sorcy.
THE COURT: Noznally not movable with normel
heavy =
THE WITHEZ3: Heavy construction «-
THE COUORT: «~- construction eguipment.
Was thers something you wanted to add to thety
THE WITHRS3: However, my seoclogist on thils
project defined it 28 material that was, had
essentixlly not wndergone gubstantial decomposition
as can be seen by reaxding our test booxk logs. And
I refer you to test pit 9 of J.J. Word, In¢., and
there are others vhere there is matesial that was
once rock and 1is now soil and still maintains the
texture of and that wa have called goil and not
rock.
2 I will show you the loy of test pit 9 and you can
sell me what you mean, That's vour test pit %72

A Yea, Test pit 9 dosa not show rock and yet if you look
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in the remarks column, you will see that my geoloyist, Tom
Butler, Lt says, “Inspector T. Butler, is & gyraduate
geclogist.” He said that these was residual soils with a
vexy sliyht sppearance of clumps of sol) being haignly de~-
composed rock, but having no atrength.

Now, oObvioualy, we are defining that ss soil. Some
geoloygist may call that rock, I don’t know, Others would
call it sacaprolite. SedeQeper-O~l«i~t-e.

a9 Un your tust PAL humber 7, would you look at that?
B Yes.

4] You get down to six and a half feet?

A Yes .

@ Or I should way seven and a half feet. It says,
*Machine could not penetrate boulders as they wure continuouq.“
) Yes.

Q Could possible be beginning of badrock?
A Yes, correct. In my interprdation as shown on that map,
I indicated ot test pit 7 ~~ let me £ixet £ind it. Allow me
& moment. Here is test pit J. That rook =~

MR. LINDEMAN: Excuse me. Indicatingwhere on
the map?

THE WITHES3: 3Southwastexn. West of the
Peapack Brook., Southern third, Test pit number 7
shows to b8 sn area where rock I say s greater

than five., Therefore, I have to f£ind rock in this
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gone betwaen & depth of five and ten feet a8 would
be reudily apparent by looking st the test pit a»
an illustration,
Yos, I dafine shallow rock in that area zs
batween five and ten fsst,
Q Are we talking about bedrock then?
A Yes, we are.
v On your loy bedrock is indicated bechuse the
machine couldn't wmove thc-bonldnxn?
A it is also indicated because the boulders became
continuous and 28 such the degree of dncaﬁpouitzon and the
apount of soil present started to diminish. Changed from
soil to rock. Soil to kedrock. But you notice still that
while we ware still digging at seven and a half feet there
wag still fine sand, silt and clay pressnt between the large
pieces,
These uge not free standing and isclated piece of rock.
They are nﬁxrcundcd by fine grain materials.
Q ke the 8 foot laval-- strike that.
At the six foot level at test pit number 7 --
B Yeu,
2 What percentage of the sol) was fine sand, little
silt and a&%y? A Balow the six foot level
roughly twanty-five to thirty per cent of the matarial was

sand, silt and clay, ~
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Q What's the rest of {it?

A The rest were boulders and cobbles.
Q $0 neventy-five per cent of (it i{s rock?

A Pleces of stone. Let's say stone rather than rocke.
¢ Pieces of stone rather than rxock. Is there a

differance betwaen stone and rock?

& Well, I would like to keep my own mental differentiatioy

-

1£ I may.

i  Which i® =~ you just -- 30 we understand what ws
are both saying. Stone ie piecen of xock and rock is un-
fxacturaed continuous rock?

R Essentially.

Q Is that what you mean?

Were there comparatively -- withdraw that,

Woye the 3impkin, the aoil test made with respect to
the Jasan teat pits? A The Juman test pits
ware logged differently from ours.

Q Bow differently and who by?

- I believe they are logyed by the New Jersey Department
of Environmental Protection,

Q Do you know who? A ot for cextain,
no.

Q Who logged them. Can you examine P-5 and tell me
if that geporttells you who logged them and whit critercia

were used? ~ A This sheet does mt tell
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se who logged them, no.

¢ ] The rest of the report, does the rcn'ot the :opot#
tell you any place? A I would have to
resd the report. I do not know.

4] How do you Know that the ssme definition of
badrock was used by thie people who duy the Jaman holes?
a I 4o not for certain. However, I 40 kntw that the
genloyy on both sides of the Pespack Brook «re the same,
X would and I »)so know that the ssma backhos wes used on
digging the holes on both sides.

| I also looked at my logs 2and see how the soil chanyes

to decomposed rock and chiunges to rock. 2and I looked at
identical geoloyical conditions from which I resched the
eonclusion that the depthe that the bedrock in both zeports
ig compaxable. |

t) Will you turn to Juman pit nunber %?
A Yes.

Q Now, Jeman pit number 9, we have on your map an
indication of‘ depth to bedrock of greater than ten feet,
A Excuse ae?

Q w; have sn indication of & depth to bedrock of
greater than ten feet? A That is correct.

¢ Would you look at the log for test pit number 9
and tell ma 4f there is information in there sufficient for

you to confismm that in fact the depth at location Jaman
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Salzman ~ Cross 80
nuzber 8, the depth of bedrock was greater than ten feet?
5 On this loy it indicates that the hole was excavated
to a dopth of 10.5 feet and that bedrock was sncountered.

Q There is a description on the right hand side,
20x0 to six inches black top soil. 3ix inches to two and &
1mlf feot ia ailg. 2.5 to 3.3 i3 rook, atiff sile. 3.5
feat to five feet is rock sand.

Is there any dascription after five feet?

A There is no description sfter five on that sneat.

Q g0 from 5 to 10.5 the description is xock, sand?
) Hot necessarily. It is simply not described. It is
not logued,

e 1£ it is not loyyed and not described, then how
do you know what it 1s? A I know what the
machine can diy and I know the ¢aeoclogy of the aresx frxom which
I reached a professional conclusion,

Q Then your professional conclusion is that if
the machine can dig it, it is 20117
.S Ho., My professiomal conclusion is if the same machine
i3 used in the same geoclogic area and X saw the machine
doing one thing in one spot and the machine duy to a similer
depth to another spot that the condition at the other apots

are comperable.

2 50 based upon tha capabilities of the machine you're

drawing an inference that the depth to bedrock is the same?

i ]
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A Ho. IX'm using the capsbilities of the machine as one
of seversl factoxs.

}  The other factor being your justification of
stereo-narial photojgraphs? A That {9
anotherfactor., Another is my knowledye of ﬁhn yeoloyy of
the area in yeneral and it 1&/:oubinutiun of inyredients
tiant chuses me to reach that conclugion,.

Q Isn't Lt true thit 1f you were doinyg = test loy
#8 you ¢id them for your test pits, you would describe the
material sll the way down to the bottom of the hole?

A I would probably describe it to ths bottom of the hole,
hut}:auld be a function of the purpose ss well.

4] 1£ the purpose ﬁur& to desternine whether soils are
suitable for waste treatment of effluents from a sanitary
treatment plan, wouldn't you log it all the way down to the
bottom of the hole?

HR. LIRDEMAN: I object on the ground that I
think that is irxrelevent in this particular arxea
becsuse I don't know that there is any indication
that this sanitary treatment plant is Going o be
therae, 30 that, I think, it {s purely academic as
far a8 this case is concerned,

MR. FERGUSON: The spray field will be there,

M&, LINDEMAN: The apruy zield; riaht,

Q9 Hot for the purpose of dbuilding the plant, for the
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Saleman ~ cross N : 82
purpose of Luilding a spray field.

A I would think that &f it (s necessary only to know the
s0il condicvions i{n the top five fest for 2 spruy irrigation
parposa. It would not be necessary to log elow five feet,
fiowever, if 4t is nacessary €O know the informatbn below five
feat, it 18 necessnry to loy below five feet, then I don't
know how I can answer that quastion,

Q 211 the Jaman logs only go through £ive feet, is
fiat correct, in terms of the description of the material?
A b 4 haliavu that {3 correct.

i} Do you know whaether it is necessary for the purpou*
of designing or investiyating a2 spray field to ¢o below five
fauy? ! I would assaums at times it is
nEcessary ¢to o below five feet. In thig apecific inatance,
I do not.

Q 30 your enswer is you don‘t know?

;Y In thia gspenific inseance I do not know.

Q You wers not retained to evaluate the soil or the
geoloyy for the purpose of a spray field?

A T was retained to evaluate the soil and geology and to
see 1L I could £ind any potential negative impacts that were
irreconcilable and I d1d not.

0 Reconcilzble with wnt?

A & Bpray field is one of the items,

0. Lo you have any technicel expertise in thes field
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ofﬂnatmvtrcatment? A A small .xpcxti&o.
perhaps.
Al Do you recsll testifying earlier at the deposition
in this vase? A Yes.
0 Do you rechll =~
THE COURT: Hold it & second, I need the
dapositions,.
At what paye axs you on?
MR. FEARGUSON: Page 53.
THE COURT: Okay.
Q ¥hen you wers rxeferring to a design prepared by
Japan Engineexing Associates I aasked you this guestion.

"OQuestion when you say approved, you'rxe talking asbout

and you gavo.thia angwsr., “Yes, I should peint out
that I heve no direct axpertise (n the field of wastcwater
treatment.”

Can you recsll stating that?
A Yos.

Q9 Is that still an accurate statement?
A That. is. Well, it is herd to say. I have 2 small
expertise, but I am not a sanitary snyginesar. 50 I have se
knowledge in the area, but I am not an expert in the area.
Does that pnswer the question?

{Q It will have €o.
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#o you have no opinion as to the ability of this s0i}
to treat the sprry effluent to be sprayed upon it?

A ot diractly.

Q aAnd any indirect cpxnlon_yuu would have, would
have o be bazed upon the work done by Jaman?

A Wall, I have an indivrect, ny indirect feeling is that =

Q I don't want the feeliny. If you can't give an
opinion, we don't want vou £9 give it.

A I heve an indirect opinion.

¢ Ya this an opinion you sre willing to state in
wouct? A Yos,

Q What is it? A 1 have - there
are cortain soil and rock conditions and decomposed rock
conditions beneath the spray frrigation area thut Hiil
strongly influsnce & spray irzrigation field and the soil
and rock conditions are ss I have discussed todey, und that
the 80il and rock conditions 28 I heve presented can e
relied upon in the evaluaticn of a spray irrigation systesm.

0 Do you have an opinion &8s to whether the soil and
rock conditions under this tract xre appropriste for apray
ixrigation? A I know of nothing to
block them, tut I do not heve enough direct knowledge of the
£ield to say that thias is idenl.

Q With respect to the wnter quality, as long »s we

ars on this subject. Once again, you do not have the
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expertise to make a judgment as to the pregervation of the
wvater quality of the Peapack 3Brook or the underground water
table or supply because of the spray fisld to be located on
the Ceputd tract? A I would have to
rely on the New Jersey Department of Enrirommental Pmt«ctiol\
in that axea.

L] Mr. Ssleman, have you made any investigation of
sny othar sites in Chester Townzhip?

A I may have, but none in seacciation with this project.

0 3pacifically, you said that the property has =
high point of plus 67% feet and a low of 346 faet, which
would give a relief differentiel of approximately 332 feet.
;1 Exouse mo one moment? That i{s correct.

Q Have you, do ycu know of other sites m Chester
Township vhich &0 not have such relief, i.s8,, which have a
relief of less than 332 L order to develop a high intensity
use or indeed x spray irrigation tracet?

A 8ince I have not exazined other sites, I can't
raspond. |

4] You said when you were descridbing the historical
geology of the traet that, oo this tract we yo from foot
hills to mountains., Kow, that is a refexence to the fault
snd the progression from the Murtinsbury shale to the pre-
canbrion gnaiss? F3 That is corxrect. I used

thet in simplisite texms for lay consumption rather than try
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to define that end 4o into the details ©f the geographic
problems and the definition of the changes of fooehiilo to
mountaing 48 more a rock typs change and it is actually
uplands versus Pledmont or highlands versus Pledmont.

I'm sorcy, I lost the track of the question.

Q Precambrian ¢noiss then is a start of the New
Jexsey uplands region? A Correct,
technically the Hew Jersey highlands.

o | Mow, with respect to the slops and topoyreph of
thig land. You testified aas ¢to where water could be found i
the foult because it is & fractured feult, was fractured
gneiss snd I take it some fxzctured shale?

A Tast's correct. |

Q Bectuse there is shale on one side and gneiss on
the other? k Correct.

3 Vhere does thut water come itqﬁ?

A That witer would cowe froa the ground water agquafer of
that fault. |

0 80 am I correct in saying that the water has to
come nlong the fault as opposed to perpendiculsr to the
fanlt? A It wuld come primasily in &
band along the fault winich will mean some perpendicular
distance, but in a general nature along the fault.

4] So the water in effect =lony the fault would have

to come fromm an area other than the Caputo tract since the
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fault only cuts across the Caputo tract on the southeast
cornex? A I would think that some
of the water would come from cutside the tract, yes,

Q Can you estimate how much in your judgment?
A Bo, I would have to do an evaluation.

Q How could yoi: do such zn svaluation?
A I would track the entire watershed of the fault followed
by & ground water watershedof ths fault, computs and
anticipated yield and then prepare an sstimate,

Q} Okny . A And at this stage
I eouldn’t even bagin to make a guess.

Q That's & very fairly complicated extensive
procedure? A Yes, it would.,

0 In your judgnent would a majority of tha water
comre along the feult ag opposed to p-rpcndiculaz to it?
. 12 you're ssking me to gueas, I will guess, Dut i€
you're assking my opinion, I dn't know.

0 Oray. The water, if we dropped a drop of water on
the top hers at sasy Jaman test pit § «
& Yos .

£ -~ and that water went intoe the weter table ox
into the underground to wherever it ;a going €0 <0 where
would it go? . | A That water would
seap down through the soll then through, well, presuming,

well, the weter would hit tiie surxface. It would do one of







