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Before ve start there are « couple

I vould like to 4o* X think* first of ell

pit a»y impressions on the record of vhat X saw this

morning as vro walked &cro«« thtt Caputo property for

ftbont an hour, hoac and « holt,

wtth c«flp«ct to tlMi roadws»y0f the property

toordrnxm on two roa<3w*ys. On# Xm c«Xl«4 Fox

Road. An<3 for th« •ntir« bolder of th« Caputo

property on the nort)\w«»t, v«»terly site the

In unptv*d# Thore 1B no black-top or aaph&lt. It

narrows to tne point Where two cars can $&*•* but

they would have to alow down, and, in fact, us t

traveled &long it, X pa»«ed two car& in both lnatance)3

I had to pull over to the rifcht and the other driver

had to pull over to his right »o th^t ve could p&«»

each other at ft slow pace.

the other road is to t&* aouthweat und lt*«

called Chester Gladstone ftoed* It is paved. And I

approxiaute its paved width of about twenty feet*

there is nothing sacred ebout it« It's flat, but

two car* can easily pass each other on the traveled

the areA is generally rural, the parcel of

land in question i«f divided by a brook that conies

out of the approximate north mn& rune so that it
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C&puta v Chester ' 4

feisucts the property into approximately two areas

which t will call the southwest third end the north-

west tvo-* thirds.

tfhe brook pusses under a bridge on the Fox

Chuae Road as it enters the property. It la a clear

brook* There are some stones in the brook, as It

enters the property* My observations of the brook

is thit it varies in width so that there is no

specific width that I can state* In some points it

is us much as ei$&t or ten feet fide* Sot especial!

4^mp9

At one point on e bridge that is to the souther

end of the property down near * house that is shown

on P-2 as it ^oes under that bridge, it mlfht be

eighteen Inches to two feet deep* But that did not

seem to be *ny generalixed condition. It has

v^ryiny depths* Zt is clear water that runs down

( through*

I I saw no fish or anything in it of note* How,

in the southwest third is Mr. Joseph Caputo** home*

It *it* on a knoll. I would s«y approximately five

hundred feet from Fox — Vm sorry — five hundred

yards ftorn Pox Chase Road and approximately the swas

, perhaps a little more fro© the Cheater-

or Che*ter~01adstone Road.
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C&puto v Cheater

The area around the house i« open* There is a

field in wlt&t I will call the front* It is a grassy

mm®* It Is a grassy knoll, Zt has been planted

with trees. There are sane apple trees in the

as you cmm up both roads # fox Ch*ae and the Chester

As you look <lown on the topographic nap that

la F-2r x found to be relatively accurate insofar

aa the topo calls* The property falls off gradually

from tn& Caputo how© to ft point and then it drop*

rather sharply down towards the fcroofc.

On the other side of the brook, which would be

the north an<5 northeast side it rises very sharply.

Sly measurement of the taap that io on, that is P-2f

indicates that in approximately 450 feet it rises

some 220 feet to © knoll in the northeasterly,

center of the northeasterly quadrant em the back

property line*

The property is wooded, substantially woodad

In the area where it is proposed for, cm P~l# as an

area for open space &n& spray irrigation* there art

soa« outcropping* of rock in the sost northerly

corner* Hot significant*

One area %m* shown to as to be a spray

irrigation #re** There were some outcroppings of
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v Chester 6

cock, &• X indicated, Hot ai^nificant. And that

vould bo in the moat northerly comer of the

property, vfclch from the knoll or the plateau that

I described, drops away and down toward Fox

across the northerly boundary line of

the property, it's ht^h wooded and open. Toward

the ©or® north, probably the wont northeasterly

corner on the map, there are eone teat pita shown,

10 &n& 9. Wear the $ marker on the map X found

about a twenty-five aquare yard area of concentrate

of rock on the surface* I don*t know what kind of

rock it is*

X picked up one piece, which X will have

marked and will ask the feologiat to identify it*

that also is indicated to be a possible area for

the apray irrigation*

Sacking up a &ooent* Frora the brook up to the

plateau that X described, X found it to toe very

steep, heavily wood«d, although there are some

pathways end roadway* <*olng through it*

h& you ^et to the more easterly aide of the

northeast two-third3 and starting, pro$rea*ln^ away

from tha northerly toward the southerly bound* ryllms

of the property, there are open ftelda* Some of
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C&puto v Chester

these areas are identified as belonging to Aido

Caputo.

On the topographical map there ia shotm & wire

fence. It is a barbed wire fence and $rown into

the trees along the property* To the easterly side

Of that fence there is a significant open field

thrown v?h4ch there vttna m roadway, or at least an

urea Where cars had driven over «o that the trmcles

of car a were ea«iiy seen and easily walHftbl«»

h point midway between the rear property line

%ndt the front property line the view toward the

south and 9outhe&&t is directly toward the munici-

pality of Pe^pack Gladstone* OH in the distance

c&n be seen the spares of two churches protruding

through the tjrees* And further to the east and

southeast can Immn seen a hiyh ridge of land that

seems to be significantly higher tiian the property

in question•

X m»>ce tft&t notation of the rld^e only for the

purpose of identifying what you can see*

•The ro&d from — strike that •* the property

froa the northerly t>oundary line toward the souther

ly boundary line* if you will* in that two-thirds

area that t h*ve described is gradually sloping

except in one mre# Where it drops off steeply* And
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that1« down toward* the brook* But generally it is

* ijradu&liy a loping area where the fields are

easily tmversable by foot. And down in the area

where the ?-l la suggests a retention basin. It

la low and adjacent to the brook*

The brook rune aiorag the ed$e of Mr* &ldo

C&puto*s property at that point and then l«ave*

the property trav©Hn<j ftpproxinwxtely south or

southeast*

X should make » note. On the moat eaaterly

corner of the northeast section, mm X describe It,

there was a l&v$e voo&md area where the Gtagmtoe

had aet out a picnic table* The vooda were

interestingly enough very clear of any undergrowth*

X don't know whether that haa any geoXo^ical

or ecological ei^nifle%nt# but It Impressed me

because «oat of the wooded area h*d a great deal

of undercjrowth. That area had none. kn& it did

not seem to be a al$nlfleant concentration of pine

tree* which atî ht be a eauae of the pine droppings

keeping the growth from coming up* X don't know

why that la* But, I think, X should note it.

There are son* buildings on the property, some

which X did not see, sane of which X saw*

X found ttiat the topo aap in loc&tin^ the
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i s sufficient for my infonaatlon.

Oh, one thing* Where the brook enters the

property on the north, well, us i t CORKS a up Fox

Chase Hoid there seacus to be an — X di# not walk

buck in — there seems to torn some kind of

stream »«ver^X hundred £#«t in on tho t-irook

l e t ' s aay at that point parallel or

parallel to Fox Ch&s* Koad.

I did not walk back to that i#«4/ir «t?«na to

find out i f i t was a spring or what i t v&a. Xt

comciit down a fairly steep #i&&f&aent/.

Those &r« tho only ccsnattntui t t e t I h«v«^

MR. LISIBEHaHs Hay It pleas* t*M» court, X

think the court has really aaade a ro^irkablo nofea

of the property Ourin^ th« course off our walk this

morning* But may X requeat, X do ^rcqueet that in-

eplte of the fact that the court did »«u things#

particularly the rock* the spp*;tnmce of the *tre&a

i t new&jrthelea* wi l l rely upon what the

aay?

X don't hesitnte mven though

thins3# Judye# you knov, Accuse X don't

vant to appear to bo Impertinent ana X knew th-tt

the court
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But* for example. X don't even know what the

answer is about the area around the picnic bench

in that grove of trees, but nay be it may have been

cleared at one time or maybe represents -~

TIE COURT s Hay or m y not have any

MR.

TliS COURT a I don't know. The rocks may or

may not hava any significance^ X don't know* I tm

Just noting what I SRW for particular raf*r«nc«*

$O3<» of ^tat X saw i« ^olng to holp mm Identify th*

areas tb/it you are talking ©bout, particularly

^her© somebody tried to find test hole number t•

That is «»oln9 to be helpful to identify an area*

No, the visit was more for lay edification so

that When we h&ve people talking. % can see vh&t

they are talking about* X can envision in my mind

rather what they were talking about rather than

try to do It fit a later time*

. LlS£EM£iit And for orientation*

TW& CW^it More for orientation than anything

Just wanted everybody to know what oy

impressions were. Th*? were not of % rent signifi-

KR. hwmmmt

T?i5 COURT: Sow, before we proceed^ something
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I forgot to do yeatarday. X don't Know whether

we would have had time to do it, hut while I van

reading th© brief that waa filed hy the plaintiff

lust evening my attention became concentrated on

p®%m $ through 10, and wherein t quote the

plaintiff* Quote, "The relief sought/' And, a* I

', it 906a on for several P&@**» I would

to 9o over each one of those and find out partic-

ularly since the pretrial In thi» case by Jud^e

took plac* prior to the filing o£ the

Complaint by S C M period o£ tiae-

I recall, the pretrial order was in Karcii

of 197G and the amended Coaplalnt wa* filed in

of 1977* December 6, 1974*

Mil* LINDEMAHi Xn your Uonor nvmre tlidt there

^ second piretrlel conference on April 1, 1977?

fits, COUaSTt Hot X don't have that* You

a second pr*trial?

MR* LI?JD££iAKi yes, «ure.

rim COURT i okay* Let me tee that* it

doesn't «~ I was not aware or that* It aoean*t

things* Either it did happen ~~ p&rdon me?

HE* LlifDRĴ .̂ j It just happened. X Juat

thought that the court should recall it*

COuar« I was not aware o£ it. I had ny
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C&pttto v Chastor 12

law clerk go through the f ile imd thought X saw

everything, but I overlooked that. It 1* not

present law clerk. Xt is not In the ftlsu

present law clerk tells me, so it has been miss-

placed.

Jvll right* What I would liXo to do with

respect to certain of them ~~ 1*11 &»&• I think X

e*m anticipate clearly the response with respect

to otJ:era. X think, X would lik« to got a little

more detailed posture of th« plaintiff© position*

Mow, to taking numb«r or letter pura^rfcph A,

You can sit £ow\, ploaao*

"'A declaration of unconatitutionality of

said ordlnancs under the theories of 9lt»

Laurel and Madison Tovnship.*

I assume that is still an issue, a very

lssue« so there is no need to question that

Excuse »«• Is your Honor

COURT* X am looking at Mr. Aal)ro»«'s

brief.

* LIKDEMMJt X be^ your pardon*

THB COURT f

MR. LlNDKM^ î F ine , X don' t have &U the

documents* That 's a l l r ight*
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THE COURTi OHay, would you get the original

of t&@ brief and l«t Mr. Xitndmtfk!* sac it? I don't

think you should aeo v\ny copies liec&use £ got some

not®a on i t .

hwtmmmt no.

cotrav* Am you both without « MI**?

LINDO^c v^ didn't tax© A van up to Uic

courthouse.

THE COURTt I v i l l t e l l you vhat X will do*

WQ a ire through doing t^iflf X wi l l *r.«sk iay

to tttXa th« orl^iaal «.nd just photostat t

May b« you can make notes now and so that

we can then — you e«n compare your a$t*4

ao at least v« wi l l hav© those

A« x thinli, la obviously s t i l l in issuo*

B* A roror.in«i o£ plaintiffs"

that's s t i l l In issue*

"C. A fixing by the Court of th« d«i««n<iant'a

of lowa

family housing to *&&*t the ox th«

X assume th&t is s t i l l a viabl* issue*

D. to order and direct the defendants to pro-

vide the real is t ic opportunity for sa!4 fair share

of housing, and to enact eontrnj consistent
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with to pacmlt the

Kaw, the only question tfc&t I have to ask t*#

What real is t ic opportunity raeana £rut§ the stand-

point -•£ the plaintiff? And l e t mm say thiss

may be t aa doing somethlr^ that isn't ^» well,

there should he nomm tlia«f Mr* Llndeswm, to

about I t .

X would llk« to do tills with each one of

these things. If you want to 90 over th«n now, fin*

If not, t wi l l wait until Mondasy* W« cam 90 ov#«f

tĥ m on Monday morning.

Hft. LXKrCH/-i?t If/our Honour j?l«a»«, I coa

satisfied to respond as to that ri$ht now and t « l l

you vliat X thinH It taeens,

TIIE COUOTi Okay,

LlitDEMANj By real ist ic opportunity i t 1*

that the powers that tm providedfor

for multl-dvellin^, high dcnalty low cost

housing In areaa vtftere i t i s l ikely to be built

and not In those ar̂ ma where for practical at

sociological or ©nvlroma«ntal or whatever other

re & sans m&y apply. It Is just not $oln^ to huppen.

So that's What Is m&tm, end I ~«*

cwart

HE* *n& X do believe that Is still
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TOE cowan okay, tin«u

HE* I*INDEHANJ And ft content ion .

THE COURT* X figured I t was* Juut wanted to

th« r e a l i s t i c opportunity.

(>E, To establ ish it Housing Authority to

»uch bousing* and t o fund that Authority•*

UK. XtXHDBMASt Wa withdraw that* your Honor.

TOB COCJRTi Withdraw that .

. To jf^qulr^ th# d«£«nd»nta to plm,

for, develop nnd conatruct tmptovwamnta

to arena t o bm reson&d to p«ratt such

Ha. LXMIHBKAHi wal l , that probably

beyond tha purview of th« court* X don#t know

that i t can*

TH2 COtmTi t h i s la why X said to you, would

you Xikm —*

Mn. LrMDEM Ŝi Suppoaadly —

THE COÔ Tt Yea.

HE. Ln̂ DSM,M,Ti >uppo*o I think of tnst one,

your Honor* ifaa, a ir .

THE CĈ JKf i M l r ight . Okay, X w i l l aiark a

question mark &n& on Monday you e&n l e t ma know*

ME. LXHDSHAMt Cfkay.

TilE COUOTt Al l
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v Chest** X&

"G. to declare the Comprehensive Finn of August,

1974 invalid*

M l ri#kt# I fcnow that is at ill*

*?3* To revise the s«a* in accordance with the

directors of this Court*'*

Mil. hWEKmiii T£m§ cjuite

CGU3T« that would s t i l l t>o an

X« To order thes d«fandantft to cooparata

vith and subject tiie^aelvea to the orders, rules

and regulations, and directives of tho division

of State zn& RGylonal Planntinv, of H«w J«r«ey in

with Executiv« Order #33 i#«ued &/

the Governor for the preparation of housing

goals in Cheater Township, and, pu£u««mt thereto,

to require the sub»iisision o£ n i l appropriate

data to the Director*1*

HE* LtNEEMASJi Your Honor* we are seeking

that the defendants coraply with law, v&ether i t

be statutory or precedent law* X think, th&t

perhaps this Is just & rest&tesaent and really is

unnecessary*

TOE COUOTt ^ould you l e t me fcaow because

that directive is in i«sue in the courts ri^ht

t understand it* It i t fcelrv* chaXXertyed#
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as a matter of fact, in this courthou»«« It is

on appeal, an interlocutory appeal. X don*t know

what the st&ttt* of it t*. In sofisr a* bein$ — as

a matter of fact, It was Judge Gascoyne who heard

It In, 1 believe, July, But that is on the

regional planning of Hew Jersey, find Division o£

Stmte and Regional Plunninf of the 3tate of timt

Jersey* ^

These are tftin§s that to wy way of

have some specific reference. Hot Just

refeirenee* they have specific reference.

X hBwm not read that exacutlve order «nd« of

coarse» if it is *n isstie in the c&se, I wtll

to see It #nd X will have to see what kind of

presentation and directives of the Division of the

State and ft0$lon&l Planning*

What t want to )cnovf do you v«nt to bring it

in or do you want to leave it ©ut# or how do you

i#&nt to qualify ttt

MfU LINDH!^^* I will consider that, your

Honor*

« FERGtJ5OHt x thought that section order

was withdrawn fcy the Governor*

THE COOOT? X maybe wron^*

* OEKGU^Olfs X thought it w»s'withdrawn
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€*#uto v Cheater 18

and 1 thought the case before «*•**

TilH 60UI*Ti Xs that the cat* before Judge

, number 35? Y«», i t va» not withdrawn.

HR* FERGUS0271 i t was not

COCmTt I t Is toftlng

Well, i t mifht JHI that

g got It* I'm not mvatm*

tHB COtltYt L^t*s find 0ttt« XI I an <golA9 t o

rule on th i s sapect, I'm goln9 t o h»v« t o «e« e l l

those dlrect ivea, orders, «t c©t«ra# v^iicn are,

So you l e t SHS know on Wttmt on«u

HR- LUJDEHTv̂ t t w i l l , your Honor*

THE COtfiSTt "J» To restrain th# Township

from racftlvln^ federal and s tate <gr«int« and loan

aid for Improvements unt i l the Township of Chester

Is In the ptocmmn, ©« found by the Court# In

meeting the fa ir share referrod to above; to

al locate spec i f ic housing goals In term» of units

for different econoialc segments of the population*

That l e t t e r phrase iron th* 'to «1locate

refers bade t o mn ear l ier one. But the restralnin

of the township from receiving federal and s tate

grnntn, would you l ike to think on that one for o

while?

no, t don*t want to think otaou
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C&puto v Cheate* 19

it* your Honor. We withdraw it*

THIS COOKS t Ofoay.

*K. To cooperate with the Halatiff in the

developaent of the Plaintiffs' property."

BQ that la obviously continue« to bm there*

FIL. To restrain the Township from permitting

any more residential develop&ent in the R-2 «nd H-S

rones until the Court 4«tenalnes if it

n«c«8*ary l£ti# «?rect maount of Cheater Town-

*» f»ir share of present and future housing,

and further determine the raason&ble expectancy

of the construction thereof.**

How* let me «*y vhnt ray immediate reaction

to tJiut was. C^n I do thet without the property

otrner* of the Township of Cheeter being parties?

.̂sa X not $oing to run headlong into due process?

Because# if ? day someone cannot have &n$ more

residential development« 1 don't Xnav how. That

is & rather broad statement that mi$ht mean if t

a lot in Chester &n& X want to build & house

on it* that, restrain vould apply to me*

Tr.atV? ms simplistic as 1 could get* the due

process problem. X could $et it raore complex*

HH. LI?Jr»̂ M̂ Hi Kell, obviously whet wae in

mind here in tfeat the townthip not permit any otf er
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v Chester 20

construction virtually of any kind to be done

because if it is commenced in various areas,

that will preclude the township from reasoning &a

properly it should or it rai^ht, it »l$ht preclude

it because certain of the areas th*t it

fix for multi-family dwellings or

Bt Icind of/sone wil l havo X>een already us«di

for this R-2 or a-5 purpose, therefore, th*

intent itf not really diractad to th« direct

property osiers not to build, but to ths township

to t « l l th« people tltait can't build*

1 can set i t ^o©s pretty far.

THE COURTi t t is a bee hive*

X a» fr«ti)c to #ay, your

Honor, that we wil l not offer &n% teetiraony in

that regard* K&turally bec^uee i t i s purely, i t

i s just it remedy that is referred to* I sun

simply hopeful that the tr ia l wil l stove speedily

«lofi$ sufficiently that i t won^t }m necessary to

action of that Hind*

tHIJ CODKft Okay*

•'Rasitrttininc; the PlJinaing Board frost

any aubdivifl ion« or «ite plans involving tlie

creation of residential lots of saore than one acre

in
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How, that &9^in f a l l s within th© &im& problem

If I have a minor subdivision or a subdivision and

t own two l o t s and I own/two acre jmrael «ndi I

want to put two houses on two separate lot®, one

acre apiece, due process jurapa out at ma and

Mc-y % Just hfcve half a

Honor?

THE COORT? Sure, Y««.

tXUDSmafs May I thiaJt about that on®,

Honor, and not withdraw I t at tlii« point?

THE COURTi Ok*y* ^11 rl^htt

"B# Ord*rin^ Chester Township to distr ibute

portions of i ta tax revenues to municip.ilitiaa

of th« primary markat region unt i l th« Court

determines thm fa ir sh^m of Chester Town a hip us

That see^idd a l i t t l e Incongruous to me as

position for the Caputos because *tekt you*re

ma to do, as t understand i t , i s t o take some of

the tax rev&mjes that Mr* C&puto himself contribute^

to the township and distr ibute th&t to other

municipalit ies as the ir fa ir share*

MR. XiMDKMMlfi I think, t h i s i s an in

request on the $wrt of ray predecessor, your Honor,
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Chester

but we will witlidr&w lt»

aa

COtlRTs Okay* Wow, the next one 1# 0*

"To suspend the power of Chester Township to

und cane, snd the power of the Planning Boar

to administer such provisions of the zoning

Ordinance, including s i te plans and environmental

Impact statements, and ths land sub-division

ordinance of the Township of Chester, until the

Court fixes and determinessaid fair

t would be less than candid to *&y to you X

have a se^iotis reservation vftiether X can suspend

the pew** of the zoning ordinance* I can direct

the e#@rcis« of I t . X think* but I would say that

I have a serious quest ion in my alad*

t ma not saying that X absolutely couldn't

do i t tmdeir the greatest of provocation, but to

«ny to suspend a duly delegated responsibilities

through the legislature concerns me*

HE. Ll29D£MAeit' Well* If your Honor please,

this brief was written before the events of last

May and —-

THE COU8T* I remitt* i t inee« mat'* why

t*» trylmj to cle«r i t up because the pretrial

order you showed me did not help me too tauch»

MR. v?« a l l know that the municipal ty
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v Chofttftr ' -23

1$ making ef forts Which we consider, of c o u n t # to

h& Insufficient* but that they aro making ef forts

and I think i t would hm in b$d §s&ce lor ua now to

t e l l th«Kn to stop. I would rather th#y went £o#traue|d

«*nd try to do th© b«st tli«y can* I hope

rl9ht thing.

THE COUKI1! Hew tbout i f you

MR. LBiaaMMIi 1*11 withdraw i t .

TOE cotrftTi ttte word

# tli® n«xt on«* rtfo appoint * trustee air

recaiv«t for Chester To^nthip*14 X asi not $oln$ t a

further*

HE* LIHCEMMTI !?• withdraw that# your Honor.

THIS

Q. To fund th« action of th« tru«t««

from municipal tax revenue*•* That would have to

withdrawn then too*

Yea, your Honor.

COURTt M l ri<|ht. M!t. t o

# Town«hlp at Cheater* to provide in i t s

a contingency r#8«rv« t o pay for mn& fund

the obj«etitf&s and impleaH&ntation of th« »&mo in

»ccordanc« with th« Court1a order.

ME. LX«n>KS4Atff. i f your Honor pl*®*#, 1 ttaink«

e&n inikvtf t^tot In &n& th* court w i l l a imply
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d«eid© vhfcthsr It would f«ol that the situation

e^11s for It or not.

THB COURTi Okay.

n«*t ona i s , 3» "That th# Township of

be otrdsrad to reformulate & res®** ins of

Chester Itownship Into & reasonably balanced

community, nnd to authorI** said Township to fossa

a Housing Authority for said Township and to fund

thm naiad, Including thd administration thereof

to g»rovld« for tit© occompliahnent of th« future

abftrft of houain^' as ordered by th* Courts*

•That soenut to b<a »noth«c re*tBt«89<int of &

ratxture of thinsa th^t you have /tsXed for, I

t&infc, you h&ve talked about thm rofoooulating of

th& r«£onintj before tot a balanced cocwaurilty^

Th« housing authority you hair« withdrawn and

provldlrij a fair shard of the future housing is

already in t t . Xt aecmsi to ms t l^t It i s a

raasasrtlon unless you can s«# saaetl Iny in i t

nmt that t do not.

HE* LittD&MASfs 1 do not# your Honor, l̂ ut by

consenting to a withdrawal, of couraa, w« did not

vaive our claims in th« f irst part*
is

TTIB COUKTi The most concern 1 hav«/£or th«

housing authority*
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*ee, S ir .

THE COURT« As you can toe wel l aware. X v i l l

i t withdrawn, but qualifying a l l others

If i t , i f the others dor$*t sa t i s fac tor i ly covmt i t

&9 th*t one

LXND&mirt M l r i f h t . ®ms0 t*
TOE COURT I HOW, T .

/ s e t csid« the ordinance on the grounds

th»t th« same ha si not bean adopted In accordance

. LIHDBMAHt I think that ia a t i l l in .

is th« one th$t for land use

and r«cr#i»tion and a l l th# oth«r things that s t i l l

i ssue .

THB COCBgpi Okay, *tl» 1*h»t th« Corapreh«n*lv

Wlwn of Ku^ust# 1974 does not meet th«

of th* Munleii^l tand 0«« Law of lt?:i# with th«

con9#qu#noi thut tii® aoniny ordinanco under attack,

#76-12, i s not lawfully •aaetad in accordance

therewith •**

I assume that in a l so vithdr&vn?

HR. LXHI>SKiv|it Yes, your Honor•

THK COORTt All r iyht . HV. That said

ordim&nce i s procedurally defective in th«t even

i f thftt 1974 Cotaprehensive Plan meets the re«fuire~

of the Municipal Lfcnd Ose Law of 197'i, such
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ordinance 1* Inconsistent with the land ua#«l«ii#nt

of that plan, with no r^aaon for auch Inconsistency

set forth, and then it cites the section,

KtU MMDSHftHi t think that 1* fttUX in.

TUB COCTRTi Itill in* Okay* And finally, MW,

th&t the development procedures and fees imposed

by aild ordinance are burdensome, •xccaaivo and

unlawful, including 4 it* plan and

procedure* &n& fe®a«ft

I wuld ratlmt not

that, your Honor# although X*n not aure.

THIS COtlKTi Onti point X want ther# t>jiou9h la*

you Ttnow, i t ia your buirdan to catablioh that

So you*r* 9Oing to

aom«thini with r««pact to that* t don't knov how,

HE* litJfD̂ tJMI i I may hnv« na»«thin9 to tay

S3 to the burden of proof* your Honor, but X would

rather not do i t at this tima, unl«a» the court «~

— directs a* to do that. But

t do not want to withdraw that on*»

COtjRT: ^11 rlyht* That clears that up*

so lot us give that brief to my law clarH and she

i« right behind you &nd nhm can xaftk* photocopies.

richt, w« cttn th«n proceed with your
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Chester 37

first witness*

MA* LXst&EHAlf* Hay X get to another element?

TtiB COURTi Sure* Something else?

ME* LI#X>£MAtfi Before actually proceeding with

the witnesses# your Honor*

THE COURTi Lot me Just s»ke a note* will you

please? All right*

M&. LIKEEMAMJ Xf your Honor please, what X

have been doln^ now is offering Into evidence is a

stipulation of facts* a copy of a stipulation of

facts, undatsdt which photocopy bears the signature

of Sir. Ambrose and Mr* Ferguson* Mr* Ferguson is

It to see if it comports with his*

COURTt Okay* Mark it P-3 in Evidence.

stipulation referred to m* m£km& P-3 in Evidence*)

MR* LlHDEMAisi Thitt havi»§ been done* your

Honors X have this observation and perhaps sonethin

almost in the font of a motion to stake to the court

although X don't know that it should be so dignified*

But during the remarks of Mr* Ferguson as

counsel for the defendant, he stated thdt it vas

the position of the defendant that it is not a

developing municipality in accordance with the

relevant precedence* X submit* that that, of

course, is conclu»ionary and X suppose has to be
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decided by the court. Hat the stipulation of

facts km one which defines the municipality in

teras of It* area, par&g*»|>h one, And then it

refers la the la tar portions to the Increase in

population from the decade 1950 to I960 and then

to

The court even at thU point* I think, can

Judicial notice of *&«*• Ch«t«r la. it

r«f*£a» to incoaft l«vel« In this wunlclpKllty and

In th* erk/Irons and nil those things which X hav«

just mentioned &nd many more that are contained

In the stipulation *m those which fit Into the

various slots of a d&veloplnf municipality so

defined by Justice Uall in Mt, Laurel*

# whil« X don*t thinX It Is any ^reat

upon us to prove it, it would seen to «e

thnt itfs uppropriato at this state of the ease

that the court direct that In fact Chester Is a

developing municipality, at least, within the

context of Ht* Laurel. And X —

TUB CCURTi there is a note in Mr* Ferguson4s

brief*

sir?

THE CCOTTi There is a note In Mr* Ferguson's

brief* X «5ov*t have it with «•, tmt perhaps my
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cierfc can $et tt.

MR. FERGU3OMI Wtt hftV« AH extra*

THJ5 COURT* £he Will have it*

38 of this brief and insofar as your

motion la concerned, this is as far us X da

to 90 on it today. Ha may* this, and X quota1

"It is futile to placa «oipii««i9 011 whether the

label developing launicipality le to be applied

to Chester Township,•

MR. LISUEMAyt well« 1 agree with that.

THE COURT 1 Okay. X can't aafce, X can't

that kind of evaluation* I donft think. I

to the stipulation as you have been

Pe*h8p* impolitely on »y part. X have

glancing at the stipulation end certainly as

to %li4t it 1« *n& whet not, a developing munici-

pality as that has been sort of refined in a

couple of store recent cases by the Appellate

Division over in Barren County, that is soosthint

thit X am 9oln# to have to decide on »y own,

X noted and I underlined it in my opening

his reference to that* X also noted that coment

in his brief* Okay?

MK, hummwJtt Mr, salsaan*
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G A R Y 3. 3 A L Z M H , •«**!>•

TtiE CoyUTi Gentlemen, here are those

of that fcrief and X s$*l$tit note that my law clerk

told SHI that there wa« n further executive

f>u»b«r 41 t&at related bacK to number 3S,

but merely delayed the time when certain things

should fee implemented under 35*

MR. LIHEEn^Nt Xt the court pleas*, we will

be offering Mr* aalsm&n &• our expert on eolli

geology.

Mr* 3al*ia^n# would you state please your place o£

A t mm presently manager

associated vlth Joaeph $« Ward, Incorporated, consulting

#nf ineere* 91 Roeeland Avenu©, Caldwell, Mew Jersey.

0 What i4i your educational b&cK9round coeojencln^

with your college work? A I have a

techelore in civil engineering degree iron the Cooper Union

in 1$$8# I have A H&ster of Science in soil application and

foundation engineering froa the University of Illinois in

post graduate course at Columbia University and

Mew&rfe College of Engineering in the field of soil uppllcatldn

and foundation engineering, I have had courses In hydrology
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in March of

X have had coura*a in soil erosion end sediment

control from the University of Wisconsin and from Rutgers

, the latest being 1$77. Z hava also attended

various pzo^tim cour««» A H 4 oeainar* tn ayrlad of

subjects*

0 V̂ ton did you f irst b«coo» — Is that th« co<apl«tto^

of your formal

0 All riyht. Wh*n did you f i r s t

with Joseph S# V?«rd# tact

0 V&a tliat your f i r s t employroant?

h Th&t vas my f irs t fu l l t ins «mplaywwmt following school,|

Elfht* Saw, in what capacity wera you f irs t

by t t e t cowpnny? A I %ms f irs t

r«twined as $ junior sn^inmr %nd in %H$ X vms atid# an

&»sociat« and mrjn«9«r of ths firm.

0 Would you t « l l us plsfiss vhat kind of projects

you h»v« l!N»#n involved in sines your waploywint with that

cotapany vhich relates ^snerally to an investigation of so i l s

and $*olo$y »s you understand i t in this cms*? That i s to

you d>n't have to t e l l us everything you have done* but
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Just ttese things which bear on this.

h X hav* been associated, been manager on m a y hundreds

of projects. Some of the hi$hll9hts would be Bratenahl,

tiblD* which were hl^hris* upartaienfc buildings In & suburb

of Cle/«»land, which %ma the recipient of the Consulting

!**$infers Council's national avard for outst»ndin9 achieve-

ment in tli* field of soils and foundation*.

1 have perforated the design of Windaere Lakes, & forty

or forty-five foot high earth dsa Iti Murphysboro, Massachusetts.

I vms the engineer in charge of foundation* for Ideal

Toys, which vaa a one million square feet of factory &*&

in Newark, Hew Jersey«

Many officer, bulldinys, manufacturing buildings in

,, Vermont for X»8»H.« 1 perforaaed the soil &n&

foum&stlon ^nd cauch of the environwontal work for the 195

Corporation complex in Basking Bidge*

0 The 1$^ Broadway Corporation being * subsidiary

company? h AT&T.

Q Bt^ht* A The Wila&initoa Metysl

in Hew Castle County, Delaware* WAS one of mine.

I an* now completing excavation standards tax the fictional

Bureau of standards, ̂ dshln^ton# D«C»

Other projects Include the fcocX&way Town Square Mall,

The new shopping center in Rcckaway Township* M&rtin Luther

King High School in Manhattan and the current project on

of
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which x m working is the $*t«ney Hotel in Atlantic City,

Hew jersey* . -

0 Have you had occasion to $iv* testimony as an

in seolo^y and soils in other tribunals in this stats?

t have*

Kh&t kind of tribunals?

$!*#*« was — l*t*» «•* •*- it wa* onei *#£$£• in a court

Urn and thatt was in & aatter of th« value of land* It

WE8 a board of education vtttsus a property owner in m con*

deanation proceeding and I %m» called upon to indicate the

vm <me of the iandf the tolls and geology of the land so that

the developmental coats could fee assessed so that the value

of t*i0 land couia to* established*

Q htm you licensed as a engine** any place?

A tss* I t » a iregisteared professional engineer in the

State of He%# Jersey and irew York.

0 Do you have any technical affiliations?

A Yas« x do.

Q If so, tell us wh^t they are*

/v i hairs been a member of the American Society of Civil

Engineer*. Mt*tropalit&n Section and Heur Jersey dection* X

m & a«tai>er of the National Society of Professional Snfinsert

fkmt Jersey Society, Horri* County Chapter*

1 asa a iftaabor of the international Society of 3oil

&n4 Foundation Engineer ing* X aa a meaO>«r of tn<
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Pollution Control Alteration. I aa & wmitimx of CHI

, th# national Honorary Civil Engineering Fraternity

ixiivocation for on* dollar a year*

X az& chaL&tem of the a&n4olph Towna&ip Municipal

Utility Authority h«*j?« in Horrid County «nd have bMin »inc«

0 Whst if any Xeemea pmpmm have you

1 bav« |»r«s#nt to Gilbert Aasoci^t«s in

paper entitled |j#p̂ ,!4r%,.l̂ 4T,ff.r̂ m4 ̂ t^f# ^»ich WAS

April ^2# 1974 aad Is an intemul p\*i>lication of Joseph

Xnc. 1 hav* also presented a paper to the Hew J«r««y

Society of Municipal Bnf ine«r* in 1976 entitl«d

CROii

HR* LXHCEHAiSi X subo i t Mr* Salataan, your

Honor.

3Y HE*

0 Mr. 3*i«anm# have you ever work©4 on projects

spray irrigation of tewerage, effluent before M*»

project? Ik Ye»,

miero? A RocXaway Township

Center*

That spray project, t^t i» in operation?

# it i».

0 hll ri^ht* Po you h»v© a copy of your p&per*
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h &o« X <lo not*

3 You <5oaft toy* i t with you?

& Ho* X do not.

0 If you eoae back to court, would you brin-̂ j i t?

A Cert&inXy*

nil* w&wsvnm* x admit tho qualif ication of

Mr. Salzman as a c i v i l engineer*

ME* LItU>EHAHj Kail, X am offering him, of

course, &s en expert in noiXa ana $j*oXogy» not

ju»t fi civiX en^in«or*

TUB COURT i G«ntl*»*n, X Uftvo what night hm a

uniqu© raqueat of both of you* fts you present

your witnesses, X would Xitai at th* outset for

you to proffer what you #sqpoct to prov* through

th« wttn««*. Partly for ay own edification as to

wh«jre you ar* 90ing with the witness and where

this witness f i t s into the pattern of ovsrell

things*

In other words* you h&ve this man. You know

what you want to prove through him* What i s i t

you1 re doing. You make ft pro££*r of proof* Xn

alter words, «« if t was $oit*9 to say, weXX* X am

not ^olnsi to allow him to testify^ tot X wiXX

you make a proffer.
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I don't need a Qreat biy fero&d, or I don't

need a specific detailed broad coverage spectrum

of everything he is ^oin^ to testify to# but I

would like a synopsis of what it is*

HfU LINDSMAH* I think I can do that* I

thought X was being much too narrow when X stated

that t was 90IJ19 to offer him as $ soil and,

expert*

The purpose of the presentation of thXs

is to describe and define the char^ctar of

the surface and the *ub~*urf&ce o£ the premises

in qua stion from a soils point of view and

9eoio<ilc£tl point of view to show whs re, if at

there are conditions of any unuau&i character

t'r-.e sub-surface, such as faults or a qua far a or

urmsuni rock formations, if the witness knows, and

If he hus been able to so da tormina, to state

Whitt if anything may have been ascertained fro©

various tests of the soil*

There wara, as the court has previously been

informed, various test pita <$u$ on t&e property,

im&, of course, their tests were made troca the

contents of those pits* The witness will testify

m to what he found and what conclusions he drew

from what he found• hn a soils and s^'olo^y
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He will &1*0 testify as to th« location and avail

ability to th© extent that ha ie able of fresh
i

, if it exists• '

will t«atlfy to ttm characteristic* of a

you ¥411 and the effects* if any,

that th* topography of thi* property bat upon tba

watershed or part o£ % watershed, j

I an »ur« you cmn add a £«w thlstga to

it is*

THJS COURT* Okay. M l ri^ht, £in«* That X

would Ilka to have dona with «vary witness at tha

outset*

RijjHt<

THB CCCTRTt All ffi^Ut* ThanX you* Oo fthaad,

Counaellor*

f Me* 3^1emon# havs you «xajain#d th i s property

did you sxi&X* any taata en i t for any purposa?

h Yea# x did.

0 Now, X shot* you vhftt ia markad at P-2 In Evidence.

I wonder if th«r© Is any way«»»

A J'arhapa tack i t up h«r«. Turn i t a round •

UK. Lli^EKASt Ya». May wo do that# your

Honor?

TOE COWT* Yas.

Ik I t ia a loncj map. -Peth^p* i f wa b»ck i t up nayfe*
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$«lra*n - direct 3$

to see the bottom of the map as well*

THB COURT* Uot it is all aright* t can see

it* 1 can stand up, it t have to,

MIU fcXHDSMftlf i Does the court have & pointer?

0 Mr* &®lzm®n$ P-2 was prepared under your direction,

w e it not? A Yea, it was*

0 tod vouid you please tell us just plctorlally

it is. that is to say, tell u» what the garametors are

wi-̂ t is contained in it briefly.

A First, it shows* w#ll, first 1 should define what work

on this map i», the work of Joseph Ward, Inc« and \»hat work

is not*

Tliia imp there i s & basement involved in this document*

That hasei&ent shows the p^JtaiMiters of the property* Here i s

Fox €h&$$ Koad circling about*

fhle would be Gladstone Koad.

Q Tno first* it indicates the left

The left side* Basically what would be the westerly,

ly westerly property line*

0 M l jrî ht* A hn& then Gladstone

the generii southerly or southwesterly property line

down here* And the other property lines, the general north-

erly property line* The general easterly property lines ere

sho^n on this map* M s o shovm is the topography. Contour

intervals are shown at two feet and the horizontal scale is
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SaXsnaii - direct 39

lach equals one hundred feet*

ttftat information plus indications of tree lines* fences

stream locations were furnished to us by Jayaan Engineer-

in$ &*«oclftt*s« Mr* Norman smith.

mu hZ^Blsmmt They will be offered l&tezr,

your Honor.

& t Relieve that the topography apecificaliy on t̂ iia map

pmpnx^d by Jtoblnson Aerial Surveys*

Also Mhmn through hers from Fox Chase Road Is tne

Brook* ^nd one can trace it from Fox Chase Road

generally «outheaaterly finally Ieavln9 the property. Xt

tracks* through on out* That constitutes the base»ent that

fuxtilshad to our office*

shown on this map are the test pits advanced by

Engineering Associates &s p«rt of the study for the

Irrigation system*

0 What do you tmtm h / ad/^nce?

Bxetvatea under thalr supervision.

Q All rl^ht. A Thoa« are shown

the solid s<guar«*» Also *h&m are the test pits advanced

personnel. £rom ay of tic* under my personal supervision.

0 ftould you i>olnt momm of those out?

?\ mmxm* aere is a test pit. Basically this Is a square

with a triangle shaded in so that Uie «quara Is half filled

in, half blank as compared to Jaymsm's pita vhich are aolidl;
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40

flXled,

M X Q£ this symbol!ing that X ion now speaking of is

defined in the notes and legend portion of this drawing,

then thin map shows the geologic formations as surface

formations on the eite 4* ehown by the symboliny OH as one

symbol, Aft as & second symbol* 3if us a third* defining

different geologic conditions in different portions of thm

the approxjlKiiito depth to feedrocX 1* ahovm on'this

# »udi as tl̂ ls syabol greater than X0, mennlng in

thia entire tone we intrepret that bedrock is »ore than ten

feat below the

your Honor, I suspect that the rock that you noted

aurface stone and not bedrock*

tm COmtXi Ttmt t will Xet you telx me tl.ct,

WITOE33? Because In the northern section

our ovsluation indie®tes that it it more than ten

feet to bedrock in that ureau

Before you set into your evaluation, ere you, Mr,

0 ^11 rujht. Jast hold It. Let me interrupt you

for a mom&nt and male you plectse if you would describe for

th& court in & sixth $r^de way aa you did to mm a few days

£t§o What a watershed la* A Okay. A water*

shed —
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• direct 41

Q That is to say so that X can understand It

h M l jrî ht- Every point em earth In a watershed* Xf X

can u«e a mathematical expression, it constitutes the

locua of the area that flows to a point* There is -- so you

tax© & point oo & stream and «om« pl«c# or other is & Xinm

that m f&lling perticl* of rain falls will flow to that point

on th«* atreaii &nd tft* tium total of all the points that will

flow of »11 th* er*»8 th&t would flow by gravity town to

that point in thm stream is the wat#rshttd foe that point*

0 How, on th« pre--aia*g h^vo you ex̂ siaiaod, have you

actually mad«t «ny tests on it for Any purpose?

0 *tli&t **s, ̂ ^ t w«r« th« t«sts plees« and for what

h All ri^ht* fh« first of

tho t«stJ, veil, the teat pits th#8Mi«l¥0s ar« tttsts.

0 Ei^ht* A Thsss pits wors

by a stuff teoioyist under my supervision* And those

solves constitute tosts And ths lo^s of tboss test pits

included in thm report that X prepared.

Also X had sHferformsd in the testing l&boratoiry of Jos«ph

W-ard, inc., certain ^rctn sir« and other identification tests

the soil so that the soil could i>« properly identified

0 How, did you use any other source materials for ths

of ascertaining the nature of tue geology, such as

literature and the like?- h
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~ cUxeet 42

0 - would you t e l l us what i t w»»2

/Ml right* First, a major tool that we u««tS was the

arnd evaluation of stereo pairs of aerl«l photo-

graphs # There is a definite method and oe&ns an4 «yst«iii in

Cjeoloelc Interpretation using aairial photographic stucSlea.

one can eh#dc land form tones# ahada potential, out-

cropping surface cover. There are many different features

which combined with index points such as fcnown conditions

a tes t pit location and inferred conditions froa literature

that thesa studies tmd the geology of the area can be

established*

U t do h£ve % list of reference* that I used &ad X

could read them, if you like* X would have to refresh ay

recollection by looking at the specific references*

ME. &XH&BMJU9* If your Honor please, it would

be our intention at the conclusion of this testimony

to offer ffr* Saltman's report into evidence* How*

of course, that would be subject to an examination

of the report by Hr* Far*, us on, although, X think

you h »ve already seen it* So. if perhaps we can

that hurdle now us to whether or not it

be received following his testimony, X will

that we not read this litany of reports bec&ua
the

It will do is take up/tiae of the court* Ther

are other
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direct 43

THS COT&Tt Mr* Ferguson?

M&* rBR0U3O»t x don*t need the reports and

the background material he reads, reference reads

Into the record. It 1 have any objections to the

report* i t wil l be from other, another ground*

THE COURTt Khy don't you just do this then*

Why don't h» t e l l &s thm pages he would read in

ami X can msrk those pa<ges* X can look at those

particular p& ês without referring to the entire

report, i f there i s objection to the entire report*

l*K» F£RGtJ30H: Well* perhaps we are confused*

X thought %̂e were talking about b^cX^rou

which Mr. s&lsman consulted to write this report*

HE* LXISDEH&Hi Yes# scm« of them, but some of

reference*

the references are enumerated at $age O l .

THS wrniss^e That's correct*

HA. LIOTmfttft Of the report.

MR. rzmvsmt l mean, i t i s there* X don't

need *- I aa not ^oiny to object to introduction

of the report Into evidence on the ground that the

sources he consulted have not been read into the

record*

coxmt Pit right*

HE. FEROTSQt*! X m&y or »ay not object to the

entire report* X don't know*
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*• direct _ 44

LiHpEft̂ n well, Just hope* t wi l l

i f the repott i s not received, at least

offer pAge C-l because that1 ft what It i s 90in$ m

. It wil l b« C-*l that i s correct* Mr* 3&ltsmn§

you

That's corr#«st» Those plu«

export

*Sftm

pairs of

8owf what v?*tre you instructed to d«t«nalne as an

to tha so i l or the so i l conditions of this

* Well, ** v«re retained to

and evaltiate geologic conditions of tb* area,

s i t e surface fend sub-surface conditions and then

present mn environmental geolgoical overview of the project*

Q hnd i s i t your opinion that the lit«ratur« that

you consulted and the aerial photographs that you observed

as v e i l AS the tests taken and analysed w«a sufficient to

educate you to i&dke whatever Judgments you made?

Ti Yes, I do*

0 All rlyht, Now, would you please described for us

the pby*io$r&pfoy of ti^is property, but before doln? so,

define the vord

May 1 def ine i t with another word?

0 You may* A Geccaorphorology.

*O""ir-'p-i>ht-' «**•• s t a r t A ^ ^ ^ •^
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THE **st r would i*av« to writ* it

too*

0 What do both of t!n*m ii

A Yes, but 1 us* the term in my report basically to talk

about t&* aha pa of the surface. And that fthap* is $an*rftl

rolling hills of moderate relief &isect*d by a st**p narrow

wli«y* Tttat v&ll#y bftin̂  tha vslley of Psapack Broofc,

Topot»rsp2itc~aily the low point on the sit*# on that

drawing is in th® lcjw«r ri^hthtnd corner t?h*r» th« Peapack

BrooX leaves th» property, which 1» at about ol«vation plus

to & high in th* front portion of th* land at

elevation plus 672.

C Kow, in t*oaa of civiny us your opinion and th*

conclusions from your report, is there any Importance to th*

historical of the site in question an4 it «rv/lron»?

h Y©«* it would help to und«rst^nd What the ft It* i» about

to understand wh^t follows*

0 Tell tad pleas* then vfoat th* historical ^aology is

or was* £ Basically w« ar* in a sit*

that is sioatly is referred to AS tne Nev Jersey

And within th« sit* a ch%n^* occurs to th* Piedmont Plain.

In simpler terms ve v-o froa th* foot hills to th* mountains

within th* property, And th* distinct

ions primarily on th* origin nature and a$« of th* bedrock
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8*l*tmi *•

that w«& find.

0 Can you t e l l us about what •*•• to l l us *fo&t the

consist of. a M l right* T&s

« which i s moat of the sit©, ere prec&mbrtan rock*

**• gneiss, 9~i*-*e~i«-0~a# It ia * type of rocH and

there tir® &l3o a l l sorts of nutaea for that Hind of precarobria|

rock* Let's cal l i t very# very oldest rocfc, old«at rock

cm thto earth io procambriim rock* That constitute* m®«t

of th* project#

Xn th« soutb*a»t corn«rf low«r rl^Ht IUUMA corner of thlj|

hair* mor« r®c#nt rocks • Toungor roclea, &n<S on

aite they $r& the M^rtinatury 3hale» And the division

those occurs abruptly*

Q Occurs %*h*ro? h Abruptly in th«

ht han^ portion of thia drawing What X cal l th«

southeast section,

0 How# vouiil ymi t « l l us about thu low C formation?

/\ ^ e l l , tl\e low C, ve i l , that i t pracarabrian rock. Xt i s

5«drock# The other typ« of roefc ia th* Hartln$-

That is a n@din«ntary rock. Deposit* hardan«d

under to^perstur© end pressure ^nd of much more recent

c| H®vt$ is there a fault that ftepaxatea the highland*

ittm tlie PUdmont bedrock?

& tm, th®t® ie« That occura in the southeast portion of
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0 Is that an active or in&ctiva f&ult?

A 11&, that is quit* inacttva* W« &ra not talking about

sota&thlng like t&* 3&n &adr«& Fault* 13* aro

vary, very old fault In tfca rock that hft» stopped

m&isy* ssiaisy ye^rs ago. v;eXl before recorded tto» and i s

t o t a l l y inact ive. So cna need not be concerned about

at that location*

there a faul t , another located on

in question? a This i s tft*

only fault thutiia, as ^ar &a X m̂ conc«rn«<2# i s known to

Tk«ra Is ^notli^r location wli«r# ther« ia an Inferred

according to the liteacaturo.

C| Hl^ht* Tail us, plo^se, In porh&pa more ti«t^ii

a, faul t In? A All rl^ht, A faul t

basics 11 y 1B & bjccaklny of rock* whera on» mov#j| up &nd down

vi th r©»p«ct to the o&har, an4 so , £U©r**oxe# 1^ you conaider

that orscts upon a tlaie tUie rocic waa love l and therefore

ago« but then wltJi a masaiv« abrupt, or not necoaasrily

at witii a m,iBaive 2&ov«mont on« sock mavatl up or

clovn with respftct to tlia rock on th# oth«r eide 30 now

you tiXa a horiarontal l in« , U;e a^« across th^t Una i s quit*

di££*)r«ftt« Veiry old rockst on ono aide ais4 r«li it ively young

on the oth«r 8Ida,

How, i»# you my
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certain conclusions as to the existence of a

you tell us what you found, wh^t tue infers

enee* are «n4 v.-hat they would indicate?

A rl$ht* Well, a series of sources is quoted in our

report as Indicated on pa^e O l of our report and those are

further delineated on this drawing. '
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0 V~2 in Evidence • h Which la our

plat© number one. One source Indicates that the fault rune

this solid line* A second source indicates --

0 Excuse m&+ Indicating a solid blue line in the

Xmmt ri<.ht h*n& portion of the property?

h trn̂ huSu There is another line which is a dash/dot line

in that s u e vicinity, there. hn& X believe there Is a third

dotted line in th&t same vicinity. All these are

literature indication of the location of the fault.

•, based on that literature, hm&X on the test

based on our $eo>loglc«ievaluation of the site, we have

ethawn our infcrpcet^tion of the actual fsult location.

ttat is sho^n by this lon^ aiahad line in the asnm

We do consider this line approximate* But we can say

thing with absolute certainty.

0 Can you or do you? A We do

with absolute certainty

that the f&ult
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test pit nuial>er one and \wx& teat pit number three,

could tt&toe that at&tg&ent with absolute certainty becauae

th* bedrock sheer was shown to be precsuabrien rock and tho

bedrock tftat was In the test pit mnabei? one and In test pit

three the bedrock vas, seacaed to be the Martlnsbur^

therefore, the fault must occur between thos* to

pits* And %« te^m in our judgment. In my JocSgnftnt found

Utm most l ikely location for thmt fault, and that Is tk«

lin© in the lover right hand section of the

TOK COTOTt C35tay. Let's #top tbor© for lunch.

Caret© b$cft at l$30»

MR* LimmhBi L««y© i t a l l thero, your Honor*

tllE ODURTt i^av« #v«rythii*9. It w i l l

undisturbed•

(The noon recess was

THE OOURTJ O)cay# Mr* Saleiaan, pleasa be

seated,

0 Kow# at to the hydrology of th* area.

TBS COURTt Could X ask a

, your Hoaor*

THE COUHTt As long as X picked vkp till* rock

and carried i t a l l th* way down from Ch#«t«r, what

kind of rock la that rock?

THS KXTHESJi X should preface by nayln^ -»•
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COUKTI tt v&# on the

My special ty Is mote in the

of ^eocftorphology, which 19 o f f i c i a l

landform rather than har& rock seolo^y and speci f ic

idem tif ie&tion »

THE COURT: Okay. X am Juat — It la taore

curios i ty thatn anything mX»m* X found thi* near

tetst p i t 9 by Jmnan,

TIIE vaTi^^ii X would suspect i t to b« a

clans - -VBB CCSWRTt that vould

COURT t Pracarabrian.

But to b# aoro confident

a fresh llnft brohon £ac« bo cause this ia

highly weathered you can no lon^«r *e« th«

piecea any moicm* But you can obviously

the quartz com throutjh an4 the orthocla*©*

But without d#«ift9 & fresh face X real ly c&n't »ay

because e^en starting saosa •

TliE CdUdCf X can see the aaoaa* Why doa*t you

just mark that C-l fet some later point* Al l righ

90 ahead.

MR. kBiBEMMU /.ro we 90ing to do that, your

Honor?
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TliB COURT i He a m do it later*

MR. LIKDKMASi All

Q We will get now into the area of hydrology, Mr.

&aXtten« Would you pleas* define the word for us be ford we

do that? A Hydrology. Well, think

of water in terras of how much there i* and what It do«s and

how it performs and acts* velocity, fch&fc kind of thing is

hydraulics* So hydrology is how much water whtre*

0 How mucn w*t«r? A Sow much wat«r

0 How much »nd wh«ra? A

0 Would you tell us pl«&«# what the bedrock

A Well, let n* define it by lllustratloti, if X may?

Thin entire, well* almost the entire property in in a reaidua

soil area, that i«, with one amall exception, which X will

show &a the &n lit the stream valley*

the noil on the site U all derived txam the weathering

of the parent material* Once upon a tiae there was just a

solid hard sass of rock which, X think, we can all visualise*

Then with time weathering occurred of that rock and different

chemicals &n& the elements acted upon it turning the upper

portion of that rock into soil*

then with depth the soil us a transition went from soil

to decomposed rock and then fraea decomposed rock to hard rock

the hard rock below the decomposed rock Is what X refer
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to at« bedrock.

0 &»d what 19 the depth of the bedrock in this area?

Would you describe It, please, fro© *~2 in Evidence?

A Tfe*. For the most part ve define it in terns of ranks*

lither 3L«SS than five feet to bedrock, sore than five feet

to bedrock «s,r*d snore than ten feet to bedrock* And by far

th« largest area of the site shows more th*n ten feet to

bedrock*

0 And vhet &rea would that be? Would you point it

out? h MeU, X could do it by

exception. There i« a email sone in the very north end

vhtch is more than five feet there* Between five and ten

feet between bedrock* Generally in the vicinity of Jain&a'tf

pit A*

There is also a eausll &rem in the vicinity of J&m&n9*

pit 7 that has more than, generally between five and ten

fe«t to bedrock* Then fro© the Peap*ck Brook valley to the

eaat almcNit everything «la« is more than ten feet to bedrock.

It 1« shown as the greater than ten symbol on the map.

fha one, them is an exception around tt&rd pit, test pit

number one, which has more than five feet* therefore, prob-

ably between five and ten feet to bedrock*

On the west side of the Fedpack Brook most of the area

»W&tn is ifiore thim ten feet to, from the ground surface to

bedrock vith a smaller £one bem^ more than five feet lndl~
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between five and ten feet to bedrock.

S3

the only area on the site vhere we found that it t»

than five* feet to bedrock Is ID the bed and the flood

plain of feap&ck Brook* There where we find our only

moil because all the other soil aside from the

flood plain of the Feapsck Brook, all the other soil on this

project was derived fro© the parent rock.

Within the Fe&p&ck Brook we have soil carried by the

•tx*m* That shows on this imp as the sy»bol AR and in the

Pes$mck Brook and in its flood plain. We have found that

the depth to Bedrock is less than five feet and that's the

only place &nd that area is not proposed for development or

for spray irrigation.

0 tfow, can you tell us, please, frosa what sources

you determined tivtt the bedrock is what you have testified

that it is? A first we naturally used

the literature. We also used the direct physical evidence

of the test pits*

Q What do you M a n by that?

A When a hole was du$ In the ground we could se* what's

in the ground &n& what the depth was* what the nature of the

soil is* What the nature of decomposed rock is mnd what the

depth to the rock is. So we know that I can illustrate,

let's say at test pit nuraber 9*

0 Would you point out where test pit number 9 is?
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A Test put number 9 X just picked at randan. Xt is In

the southwestern section to the west of the Peapack Brook*

Tii£ COURT e You tsean the Ward test pit?

THE WITNE33! the Ward test pit number 3*

a Eight* h Mow* In that test

pit* the lo% of which is included in our report as pa$e

majBb^r &

Q Tell us what you found* h We found

silX afceaaurements being fro® the ground «urfac«, ff« found on<

foot of top soil containing some cobbl«* and a ilttl«

the depth of on« foot to a depth of four foot

found yellow brown co&rs* to fine aand with aone clay atit

«*id *os& ccfcblaa.

from four feat to the end of the teat pit, vfoich

ten feet below the ground, t*e found yellowbrown coarse

to fine mn& to silt. That m a n * that the fine yrain fracticb

there %ms ftbout twenty-five g*r cent of the laaterial was very

fine* Very fine 9rain. And *ay ̂ eoXo^iat noted that the 0014

£tm the depth of four feet to a depth of ten feet waa an

obviously reaidual soil* That means solX weathered In place

With a vary alight appearance of cluapa of soil beln$ highly

decomposed rock, but having no strength*

Uov, tiiore is another word for this kind of material,

and that ia aaprolite* ^~ft-p--r-s*»X-l-t-e» Evidences of
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saprolite were also found lit other of our test pits*

Q flight* Wow, what If Anything does the

of rocfca or Moulders — what some people would characterise

*JS stones* large stones on the surface of the ground

expectin9 the subsurface condition?

& $f«ll# the conclusion could be reached that they are in

the ground* But it says nothing about the structure in whici

they are contained*

We have found the presence of cobbles within the ground

md if one would look at the surface* one would see these

cobbles lyin<? around. However, we viewed this place* He

eicamliied the pita, dug in the ground and lookimj in the wall

of pit on* c&n see that these stones are surrounded by sand

and slit and clays so that they are not sitting freely on

top of each other, but the stones are in & very 6»n»m matrix

hm a matter of fact, we have run grain aise tests on

tils kind of material as shown on pa$e* B-3 and B-4 of our

report and they generally show between twenty-five and fifty+

five per cent of the soil in theso tests in the silt and

clay slae ranges*

0 Can you tell us what of the various test pits that

are on this property you actually examined prior to their

taiEf backfilled? h •' The «r« 3* f%rd

test pits are pits« are those pits shown with this specific

symbol* the square with Jialf the square filled in* And that
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would be teat pit on* through, I'm not eur* of t&e last

either nine or ten.

THE COURT* You have referred to & ten*

TUB H1TOSS8* The P-X letter la * symbol,

the triangular symbol. X can look up «x»etly how

pita w« &dvancod. Th« ar« d«slgnat«di hor«

TP dash through TP-9. Th« other pits on th« -•

TBS COURTi Hold it Just a second.

WITWESSt Okay*

COUETt You said th«r« %#aa except for

pit nuatb«r 10, vhich is ov«r alone th« fault

that you found?

THE WITNESS! HO, Witrd d id n o t do p i t 10* Zt

waa&'t Ward pit 10* I «» sorry* Jaman pit 10

Wurd pit one*

THZ5 COURTi Hard pit one?

rnz

THE COURT! You said?

THB WmtESSt Yea.

COIlRTi I thought yot* ©aid

KITHB33* I am sorry, t may hftv«* But

i t Is test pit one.

How, on this map a l l the rock depths are ahowr

w« have drawn just the general so i l types

that rodt*
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Q Xma, What did you find?

M. &n& moat of the project is shown as O* and a l l of the

material t& residual s o i l overlying the precoiabrian

, what If anything can fee ascertained by

lnin$ tii© top of a teat pit after it has feeen backfilled?

At least* from a visual point of view#

h Frc«a a vicual point of view one can say ttî t, y«», that

material i» in the ground, but how It la in the ground with

respect to surrounding materials, nothing can be ascertained.

Q Would you describe for us now, Mr. Salsaaan, or

tell us, please, wh-;it an aquifer is?

H An equafer in my terminology is a water bearia^ sub*

surface formation* Nov, ok&y# an illustration* If you

drill a hole, a wall, and if you are in eoaquifer, you

should have a water yield froa the well*

THE COVKSt tike a lake under the ground?

T1IE WITO253I HO.

THE COURT $ Xt not?

THE WITNS33 8 Ho, raost certainly not. Xt is

fround %mter* Xt la water that is within the

ground. Slowly moving in the ground th^t derives

froca some place or otber. T^e rain water seeped

in the ground or went into a streasa or frow the

stream seeped -into the ground and then traveled
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through the ground* If it is traveling in the eoli

it was traveling between the spaces of the soil*

There is, nothing is absolutely solid end if it was

travelingi it was traveling through the fractured

rock, through the fracture* of the rock. So that

is basically the term aqu&fer*

•, t normally use that word in ** relative

way,

0 Explain, please* h there &re

water ytellers and low water ylel&era* If you have the

kind of rock that if you drill a hole and you set very little

tmt&r out of that rock, X normally do not contidor that »u

an acfuafor. But if you drill a hole and $et a lot of water,

I consider thut «a I>ein9 an aquafer*

0 Hre there any aquafers that you know about on the

^•0,? A On the P.0.7

0 The property in question.

A Oh* In my definition there would not be, per $e* w*

have primarily on this site the precanbrlan gneiss. Now, the

prccjiEtisrUm gneiss is known to to a low yielder of water

One ean normally <i*t « sufficient aasount of wat«r for a

family residences &n& other uses of that nature* Relatively

low useetje, but normally not hi^h quantity rtmovalu.

In this proccmbrlGri rock the rock Itself is almost

, so that the fitter derived froa a well in flowing
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through the fractures within th© rock. And dependin9 fcow

lucky you &re wher* you drill your well* if you cross a lot

cf fractures that run & long way, you will yield a reasonable

amount of water* If you're unlucky and hit very few fracture^,

you will yield very little water*

Hotmally, once you get down to a depth of about 300

feat the fractures start closing up on endi other« They

atftrt s^eezlmj QO that they're no longer l*r$e enough to

yield w?iter* So nonaally the wells would not fo below 300

2fow# there is another kind of rocX on this job*

*s the M&rtinafcurs Bh&le*

0 Tell ua about that and it» water producing,

qualities• A ai^ht* That in in the

lower right hand corner on &\m other side of the fault.

0 Right* * That la the foothill*

rock that 1 mentioned before* Now, that rock 19 even more

minor* That is of very, very minor aquafer in the county*

He were not ajble to find *ny records of people who had welle

within that formation* But according to the literature they

would be very low yields*

0 Were there «ny wells that were documented at ail

in the Cheatat area? A ¥es*

0 h» far &a you Know? & There wa«

irate* There w@re four documented wells in the
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rock in the Chester area and those had yields that were able

to locate of between forty and sixty-five s&llona per ainute

which are re&son&fcle yields*

&ow# there is aooo, there X discussed both of these

rocK typo® urn bein^ very poor yieldars in ^eotr*!, but t

is a difference* There is a major fault that has been

plotted in the lower rlyht band section of the drawing.

a the major foult tluit you referred to earXlei

Q How, what are its capacities for producing water

far as you know? A yaw, aince the

potential yieXd in this kind o£ rock i« a function of t&e

£r&ctur©3 within the rock, and since in the location of this

major fault we expect a very* very ao&stantifcl unount of

, \m believe that a hl^h yield of water vill be

in the vicinity of the fault*

0 Kowj there has not yet been mentioned* but* of

courao, there doea exist sosaething known ^a the Kittatinny

limestone formation? K

Q fell us first, please, Hr. .^iRm^n, what th^t is?

A It is Just as before I was discussing, the prec&ttbri&n

rock on tills site and the Martinsburg shale on tills site* IJ

the ^enexnl aroa Ut^ro is another rock type called

Kittatinny lime stone. X believe it is K-i-t»
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that is a major aqu&fer in northern He* Jersey* It

extends for quite a m y * and because limestone* and this

specific Xlswtstoae tends to h&ve solution cavities within it,

it teads to yield v*ry large quantities of mater*

certainly it Is tapped by various persons and

bodies far potable ttatex supply*

g And what is its physical relationship to the

property in question? h It is

* half wile to the southeast of this property in a ban more

or less

4 Mow* can you tell us* please* mtat effect* if any*

is seyflurdlnt* the water flow in the Feapack Brook with

to the fault that you wontionad previously?

h With xey^rd to the fault the ffeapaek Brook flows over

the fault* tine major fault that X was discussing and that car

seen ia this ac«a in the lower riyht hand corner of the

Here is the £^ult line. And here is the fe&p&efe Brook*

So it crosses the fault just fee£ore the E»eas*ac)t Srook Xenves

the property*

Kow# I can discuss this in cjeneraX terats and potential *

•#ut not in specifics*

i i X l f£ £ is

it amy

w&ter flow in the Fespack Brook as applies,

to the KIttatinny limestone
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That is* a much simpler one*

0 Okay* A Th# Kit •—

TOE COUKTi 1 ma sorry, you away

\4iat that question *a«&na# but X don*t*

0 What e f f ec t la there on th«, of the water flowing

the $®&p&ck Brook upon th« Kittiitinny limftdtone

f®r# which i# — h a major water

Q Hajor v»t#r

^ a mijor aqu££$r &n̂  sotaa distance from the property In

question,

lliS COÛ Ti in refor«nco to Sd^pa^e that

might 90 down in the aquafor.

TH2 lirmBSSt Yos.

COURT 1 a l l ri<jbt» Okay.

0 ?&«• A Ftrat, a t tha location of

th i s s i t e , th« KIttAtinny limestone which I »#ntlon«<l to*£or«*

Vhich i« about a half mile to th« southeast of the *l t* # thm

Kittntinny li»«stosi© i s not in th« Eaapacfc %«at«r8h«d. I t i»

in tha Gladstone Brook vatershed, auch, i t would t«nd to

influenced by flowat to and within Gladstone Brook rath«r

tliGil within Feapnck Brook*

Also the Kittatinny iiioeaton^ i s separated from our s i t

toy the Mart ins tour» shal^ t which X have already said i s a very

poor trans&ittur of %rat#r« Thcrsfor*, there would

be
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essentially no tendency for water to flow from the Kittatinny

linestone toward our s i to and conversely fxrot our s i t e toward

the KittHtlnny limestone teec&use there Is a barrier in the

way* m&. that b«rri«r la the Hartlnslntrf shale*

How, as erne proceeds down stream from our s i t e on the

Peap&cte Broofc, one has to go more than half a mile down

Bttmtm from otsr s i t e before the iteapacH Brook reaches and

crosses the Kittatinny listestofie.

Q Whufc can you t e l l us as to the deprtli of the water

on the premises in question?

in -general i t is more than ten feet ®aA tliat was by

and direct physical observation* di^in^ « hole and

see whether or not there is water in It*

hud exceptions to that and that was at our pita 6

and 7, Ward pits 6 m*& 1, and Jasmin's pit 2* where water was

encountered as shallow as four feet* Also

0 I'm sorry* A Sateuse me*

O Go ahead. A One would expect as

well & very shallow vntor level within the alluvium or the

flood plain of the Pe*paeX Sroofc. The area shown on this

ismp plotted as An.

0 &ow, have you forced any opinion as to the practi*

e&lity of establishing water supply wells on this property?

& Yes*

what i s that? h It i s ray



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

opinion that i t 1« practical)!* to «»tal>lish wait** smoply w©i:

within the property to tjener^te th* deairad vater supply,

that tfc* most probable location of then* fti$h yield w©ll

in th* sou the*** t part of th* s i t* in th* vicinity

th* f&ult*

A HO# 1 VOuld lift* to

Q All right« h And that is X do

that teat drilling m& pvmpin® would b* n*o*»*ary for

0 Whait if any sugseatton do«» th# 3tftt« of

for total w»ttr iiupply manag«BMmt in « r̂«ĉ iiifoari»n

A All rl$ht* fhl* i« information tfemt I Jttt€«lved via a

telephone con/esraatlon vith Mr. Dootbrowsicl of th« Doparta«nt

of Muter Resource* of the Stct© of New J«ro«y on fti>out / prll

« Dombrowskl to dUcu»« th* location© and

yl«ld» of recorded wo 11 a in the &r*a. KtuH our dlscu»ton led

to swjcj*5tiorv« that the ^tste of Kov J#r»ey h«d for water

mmniii9€*&«nt tn the prec&mkrian roe :̂ and Mr» Boobrowslci

to tm th^t wliere weitor i s withdrawn from surface

or ground auypl.i^a attd then remcr/cd from th# &r«a «wch an

?&* ft sanitary *«wer# th&t th« total vat#JC withdrawal for

condition* should not exc««d a hundred

par day
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Q 0a those — Vm sorry, are you finished?

A Ho* A second condition tii&t 1m hit* is that *&ere there

ia a veXX end acetic tank on the a saw s>arc©l, ti^t« Xet's

a single femiXy dwelXin^, th^t tn.n acraa^a for tlmt

s<ouXd b# thraa to four acres par parcai to protect

ol the %tatar auppiy and Mr* Doo&rowski r«iterate

that tiioae are suggestions from the State ot New Jersey and

ilcwaver, neither of those r$quir*te«nt3 appiy to this

site*

Q Why? tlhy is that? li Firat,

water via vraXXs or v/ouXd be and then we

that water to the Xand vie a spray irrigation so we

are not removing the water from the area as wouid be the

if there were sanitary severs running ten miles to

watershed*

on tha othar die of the coln# w« &r« treating via

tertiary trantment and spray irrigation GO that the quaXity

of tlitt flupply is bain^ mcintEincd,

0 How# what it anything c«a you a^y about on-*»it*

suppXy %?«XXf§ on thia property and Its effect on water

ot exi^tin,; welXa in the iKeaedtate area, ^aauminy

that thay exist? ?• fh&t v̂ ouid retaain an opatt

question. A^X aaid fce£or$, tl̂ a yieXd of the weils la a

function of tha fracturaa that &ra ancountarad and croaa in
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th«re Is no %*ay off reasonably predicting in

advance *6»»t fractures that a water supply well on this site

tap* would connect to any other local single house type

supply wells. Ana it is conceivable tfefct If there Is

a well, that & major well on this sit* way tap that asm©

feaetttx* &s n single house, ft supply wtli »IMI eowld conceiv-

ably temvm a.n adv^ra* Ira^ct, But thmm is no %my of bein^

to predict this in ad«ane6» flnd I would ausptct, if

ti would be a relatively small influence•

*•*• I'm sorry, A

way of potitlvely eat^^llshin^ this thmt X could

Of in by literally doing « full scale pumping teat and tee-

ing whether or not It Influences any adjacent wells.

& Right* Ho*, **H&t effect, If any# Is the existence

or would the existence of that fault on the southeast quad-

rant of the property have upon any building* or gmvestants

vhich roi^ht l>e built over it?

A irons t&atsoeirer* Since the fault is totally inactive

tmd vs do not expect that fault to move at all In our life-*

ttass* ©ar many life ttiso-j to co»e> there is absolutely no

problem on constructing across th&t fault with any kind of

hMtd structure. X ̂ ôuld have no difficulty with that at all

because we do not aspect future movement of it*

t! Have you formed an opinion as to the erosion

potential of the soil types on tnis property?
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Well, they siosit certainly do have si potent in X for

, particularly %$i«n i t i s disturbed* And there are

procedures such as the standards for ©oil erosion and

sediin^nt control in Mwt Jersey us published by the Ste le of

Mew Jersey. And presuming that these provisions are mandated

by X«w ar® folXowed, s o i l erosion »«<SiiR«nt control w i l l ,

* %hm control of »&&imnt un<J#r t l ^ law w i l l occur

roadlXy d&aignedl tax*

0 How# Mr. SaXtman, th®r© w i l l be t^stlsnony later

in this proceediao as t o the description, the character and

location of proposed construction of aultl~£amlly dwellingt t

irrigation spray #y«t«m &n& other .^cceaaory uses such aa

t«nnis courts, perhaps «wlnamtn<,' pools or swiiamtrî  r>reag#

Xafctf* things of tliat kind which w i l l be t e s t i f i e d to by, 1

thin)c, Mr, l^kos* You &re familiar, are you not, with the

development ad he hnn s e t i t up?

li I an £®mlli&x v l th the ^eneral plans*

0 Rl^ht. ŝ ow, from a s o i l s and ^eoio-yic point of

visjv, What fcvidGncs* i s thara of any eccoXo^ical pgobem* t.oat

mi^ht ex i s t for the development of the prô jr?«a as envisioned

by lir* Hako*? A Well, x can't

any that would be ln»utmountml>le fross R s o i l and

vlev point* Them i s «joimj t o he an erosion problem

construction, bat with proper design and implementation

law th i s c?m tern handled -so that fro® & s o i l and geologic

point oit view X see no, nothing in»unscnintsble on th i s Job,
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MB*

your Honor.

THE COURTt Excu»« ate* O&ny, Mr. ferguson.

CHOIS EX/>iIHATIOt; BY MR.

0 Mir* 3&l«ja»n, When did you complete your final

A That report v»«

30th of

f?t**n dia you eoraplet« your draft woirfc?

i t vti« ft reltittvely short tiia«

§ Waa that «ft«r th« caiwi«nc«wmt of thiti l it igation,

do you know? A I do not know*

0 ^a« your t*p&rt mmr ptm*m%t*& to th« official*

of Ch«9ter Town ship? A X do not know.

0 In any «/ent, you did not hmv« any participsstion

in any presenting of your work to anybody in Cheater Town-

ahip? A Exc*pt to you,

Q That %«• *t tn* deposition taken in this Action?

iv Tnnt'a correct*

Ml* fi&wm&tmt By the %#ayf Mr* Lindex»n9 are

aainf to f»ov« your report into evidence?

MR. LIKDEMAMi Y«s, X aw. I didn't know

whathar thin vould be the epproprinte tlae* Do

you want to complete your examination or t wi l l

do i t now. I wil l move i t now into evidence*
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Hfl. WMWZUSQtU l*hy don*t we sstf&rk i t and I

wi l l examine the witness on it*

Mft, L£fflDSMMfi Til tUfnt* 0kay#

THE COOKTt F~4 £or Identification,

referred to w&& mariĉ ^ P*-4 for Identification*

0 £» th« map that*a in P-4 th« mmm «• that

, i t is«

0 I *?m r«ferring now to ^-2 it* Evidence,

tilth resptct to th« iTiiman test pits? would you t e l l ua

What woirlc you #14 'and wfcat work jn&aaa?i d.i4 vith respect to

thm Jnmnn t«at pits? A Jamim retained

the badkhoe"opesntor to exeavfete the pi ts . J^»ftn together

with Trenton I understand located the pits*

Q With who? h Trenton*

0 Who i» that? h 1 believe,

can snvvmr that better th^ti I . Bat there w&« n

from Trenton* I believe*

0 From Trenton? A Ym» fro®

Trenton* From the Hew Jersey EepartRtent of envtronmentel

protection*

0 Somebody f r<wa Ĵ men and somebody team Trenton?

I* Correct, we were not there during the dl^in^ of the

tent ptt« th£t Rte indicated on thia mep aa by Jataon. That

is correct.

0 Khat did you mvlm with respect to thosse
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70

tmt pits? * Their logs and location*

Q Kh©r« ar« tfco*« I098 and locations?

A They are contained in a Jaman report which X

com« up lmt«r#

0 Th«r# is no <2ocum«nUition in your report of those

test pit resulta?

Is correct*

0 th« t««t pit I09 in th« buck of your report,

A-10? li A*2 through

Q Th«y ar« only your teat pita?

That'* correct• fho»« »r« th« only onea performed

ion of Joseph $• tf&r4t Xnc.

0 Kiwrn %mr» the Jaman p i t s tftig?

X do not know off-hand. I would hmm t o r*foir back to

report to find out, which X do not h#v* handy.

HR« FBH0t̂ C8f 1 Your Honor, I think, i t

appropriate th«t w» hetv« th# datu %»hlch thl«

examined with respect to the J&mati p i t s

we can cross exf^raino, and th« report.

C«rt6inly befor* tJi« report comas into

t tliin)c« th<a b^ck up data for th« Jaiaen p i t s

ba attached to i t* If th« vltrn&«3 ha a i t ,

can supply it»

rim wtTrm^t r pa attwapting to find the
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to Uio tf&a&n report*

It i s probably in ra£erenco number 13 of

C-l# It i s probably in re£©r«mc© n«mls#r 13 of

nuB&#£ sijsf C-l, repost ot th® wast* t*s*tar

system by Jtaincin lSn^tn©eriny Aaaaciatea.

16, 1976, I assume*

h&va a copy of that ir^port in my i>ti®t

If you vould Ilka m© to look.

t3JB CCsmTt Plasaa do*

0 Fleas© 4o* A X hair©, or X

to¥# m report «atitl«<l Application tos Corwsentunl

for ^%st® Vv̂ ter ra^poa^l Syatea for proposed

fsiaily 4GV©logout, Old Chester, Gladstone Ho&4#

Tqimathip* H«sw Jisni^y, approvlny Agency* Hw J©r»«y

of £nyironmiintj&l Protect ton f Division ©£ iK&t«r

Public Mî st« water Facil i ty tlawtnt hy Jaaan

.« d«t«d February 16, 1076*

1 wi l l now see if this 1^ thflt report that contains tao

Y<i5t i t la* thm loys are shown In t&hlm 2 &t

1 af tl*» r«port X rief©r«nc®d«

0 All ri^ht. On table 2 on p*$e« 4 «niS 7*

contain a l l tlv» dats %phich you railed with r««p«ct to th®

tes t pits? A Plus personal

with Mr» Horaum ialth*

MR* F£HGt?30>it 7 end



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

tafel* 2 marked? It i t Is better ja#ch«mically,

em «n*fc the vhol© docuimmt* X aa «ur« i t w i l l

offered and probably coot* in l a t e r .

CCTOTt Are you foinf t o off«r i t?

Thta i s a m&jdc«4 up copy* t

pzmimt i t not * •

kllftHSHftJf t M̂ -y be w« can ©xchan^e th«a

Porl^ps wo can us» t h i s temporarily,

«fiQK COWKTt Al l right*

L&SDRMft&t I di4n*t ferisi$ mine up.

COURT i I^rt's smack i t P-5# th« pagei in

h and B«

these Juat tv/o

Hit. FK&OtJSQMj Tv̂ o

MR. L^DSMA?;S E-Acunm lae. I s t h l * th«

application for conceptual approval or th«

roll?

VH8 WXTUS.13* Y«l«,

Mil* FEMOSCHs Just the application.

MR. LltfCEHa:t oicay*

THE COOETt Haî k i t ff-S for Identif ication

h «ncl B w i l l be the pavjua on th# t e s t holea*

B for

« tot l<I«nt If lection*

to
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Q Is I t correct that th* Jam&n teat pits are fcy

cm tha e&»t ai<S© of tit© leapuck Brook except for —

I b e l i e s th&y'rsi exclusively on the east sitie of

of your t*at plt#Q J\n4 yours &r«a with the

2 on

^ i t i s Xt 2 an4 witii nws^ea: 4 b*ln$ within

Q You're correct . Osm, 2 and 3 and mnabeir 4 is

tti% COURT i X'a sor^« Did you aay ail

Juman teat pita were on the $&st «id« o£

brook?

Th^t*» correct*

THS COURTi

Q .-nd yaar 1, 2 and 1 &r«a on Ui# east did«« your

4 in tuo brook aiKl the roat of youra nr« on th« west

ii Five through 9 are on tho wo at aide* That t& correct*

a />3 a soils «n$in&$*r* in it your opinion that

for you to evaluate* the depth of th« &$4roclc and

iniorsa&tion aufficient to $lv© your opinion

to^ay? A X believe it i»

to £®pth to bedrock* "nd I ?ra afraid I ssia ̂ oinf to need &

better dtaeuasioa of otlisr epproprlnte in format ion • I
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understand tftat*

74

IT*** but teats from depth to bedrock*

0 Would you like to know what other appropriate

information Is? h % don't understand

0 rlcjht. ©si cSopth to bedrock, what 1* your

dtefitittlm of t»«6*ocifc?
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My &*$inltios*

today.

h That I fernm b««n uain^ today. Hard und«coas>o««d

backhon?0 Can you move your bedrock with

MR. LIKB^lANi I'© sorry.

Ho, I cannot.

ME. htfflm&m* X dldnvt th« full

0 Isn't it ttm that your dofinition of soil is

m&t»rl**l Which can b# moved with ordinary corutr\iction

£ formally, y*s. You

though about this specific project*

0 &otr*y* t didn't* I didn't qualify any occ©»ion»

#ald nortaally? A Woraually, y«9, but

you ask«d ra« about tlUs np#elfio project,

0 Jlow, tho normal definition that yo*i «» «n

for bedrock i« what?^ A soil th»t !•
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«• cross ll

movable with normal construction equipment* Hater 1^1

X should «ay» SoilJ Material that is not laoveble with

*a.vy cms tract ion equipment. How®v#r

$ that kind of «quipa«mt being a

XiXHD8MAt9f If your Honor

not a

# I think

TUB COCJOT* formally not movabl® with normal

THE WIT8B33I Boavy conntruct Ion •*-

COUl^?* — construction

something you wa«t#d to add to

rHSfR33f However, my ^eolo^i^t on tl»l*

project defined i t as m&t«rial that was,

not

a® c»» ba #®e^ by r«9.din<i our tes t book 109s • And

you to test pit 9 of J»3)« Ward, Ino*#

ot-^rs v?here th«ra la lamt̂ riaX that

rock and i» now solX and s t t l l raa In tains th«

textux* ot and tiiat

rook*

hav« »oll not

0 X wi l l show you th« I09 of t«»t pit 9 and you

t*Xl vm *fimt you cuoftn* That's your t<i«t pi t t?

K ¥*su T©»t pit 9 doaa not show rock ®nd yet i f you look
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in the geaterk* column, you will see that fifty geologist* torn

Butler, it says, "Inspector f« Sutler, Is a graduate

$eelo$i«t»" Ho s&ld that there was iresidttal soil® with a

very alight appearance of clumps of soil beiny highly de-*

composed rock, but having no atr^nyth.

t ob/ioualy, w« ar« d«fining that @« soli. BORMI

may call that rock, X don't Know, Oth«r« would

call it «acaprolit«» s-a«c-p-r-o~l-*i-*t^i#

0 O» yo~^ tu#t pit number 7# would you look at th»t?

h Yea.

a If on f*t down to »l5t a hal* f««t?

Or X should «ay a«v«n and a balf f«#t* Zt aays,

could not p«notrat« bouldera mm they v»«ir« continuous

^ tm*

0 Could possible b« !»»§lnnin0 o£ b#dirock?

A Y«», correct* Zti my interpret ion o» ahovn on that aap

X indicated at t©«t pit 7 —- l«t mm tix»t find it* Allow met

* Her* in test pit / . That rocX - -

ME* LIHDEMAKJ Excuse Me* Indicatingwhere on

thm mp?

TKE53i ,JouU^vaot«rn. west of the

Brook. Southern third* Test pit number 7

shows to be hn &rea wî ere rock X oay is greater

£ive» Therefore, X have to find rocft in this

THE
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son* between * depth of five ana ten feet as would

b* readily Apparent by looking at the test pit as

an illustration.

Yes, X define shallow rock in that area a*

between five and ten feet*

0 Are w* talking about bedrock then?

a Yee# ve ©r*.

0 Or) your I09 Iwarock is indicated

mftchine couldn't move tli« t>ould«ra?

^ It is alao indicated because tkm bculdere became

continuous ami as sacli t>\e decree &t decompoaition and the

aakount of soil present started to diminish. Changed from

sail to rock. Soil to bedrock* But you notice still that

whilo we vere still di^intj at seven and & hmlt feet there

was still line *&n&t silt and clay present between the lar^e

pieces *

these uxm not free standing and Isolated piece o£ rock*

they are surrounded by fine 9ram materials*

0 At tlie 3 foot level*— strike

At the sis foot level at test pit number /

percentage of the soil was fine sand, little

•lit and clay? A Below the six foot level

roughly twenty-f ive to thirty per cent of the material was

, silt and clay.
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£a&is&an - cross IS

0 What'a the resit of It?

ft The *e*t were boulders and cobble*.

0 lo »eve?ity~f ive per cent of it 1* rock?

J% Pieces of stone« Let's s&y stone rather than rock*

Q Pieces of stone rather than rock. Is there a

difference between stone and rock?

h Well* X would like to keep »y own Mental differentlatiot

if 1 asay.

0 Khieh i» — you just — so we understand what we

art tooth sayinf • Stone le pieces of rock and rock Is un-

fr#€titred continuous rocX?

h Essentially*

a t» th«»t Whi t you mean?

Were there cotaparatively — withdraw that*

5*er̂  tlte Simpfctn, the soil test »ade with respect to

the J&man test pits? Ik the J*man test pits

v*r# logged differently from ours.

0 How differently and vho by?

^ I believe they are logged by the Slew Jersey Department

of Environmental Protection*

Q Bo you know who? Hot for certain

logged tlwm* C*n you examine P-5 and tell me

If that reporttttlls you who logged then and wfcmt criteria

were mm&? - A This sheet does not tell
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0 The r#»t of th« report, do#s tha r«st of the report

t e l l you any placa? A Z would h&v* to

the report. X do not Know*

0 How di<» you know that th« s&j&tt definition of

m» used by th« people who 4uy tn« Jaa«n holes?

1 do not ±0t certain* 8awe/«r# I do know that th«

on both aidaa of th« Pefepack Brook &** th« aam«,

X would &s%& I ulso knov that th« «aaa bsckhoe %m» used on

tiff ing th« holftB on both side*.

X nl*o loofcetf mz »y lo^« mnd »•* how th# *oil eb*ag«*

to ctecoiayGsied rook and cha^^^a to rocX. ;^i4 I looK*d «t

identical g#olo$i€al conditions from which 1 r«ech«d ti,«

conclusion that the d«pthn that th# bedrock in both reports

Will you tarn t o J*m*n pit mmtomx

Km

Q Now, Jasann ptt mxabac 9, %N§ h*v« on your map an

Indication of d«pth to bedrock of 9renter t^ian tmn £««t.

A lK0Ui« SMI?

Q We hav« »a indication o£ n depth to btidrock of

tJî n t«n fe«t? A That 1» correct.

O i?ould you look at t3i« I09 for t®*t pit nuabttr f

t e l l JMI if there i s Information in th«r« sufficient for

you to con£iBA that in fact th« depth ftt location Jaman
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MrnXmrnm ~ croaa $0

numb«r t, tna depth o£ bedrock was greater than ten feet?

& , On this lO'g it indicates that th* hol« waa «xcav»t«d

to a depth Q£ 10,3 feet and that bedrock wa# encountered,

0 Xher« la m description on ttm right hand aide,

sero to aix inches black top soil* Six inched to two and a

half feat it alit. 2.5 to 3.3 in rook, atiff silt. 3.5

feet to five feet la rock sand.

A

Is th«re *ny description att«r fiv« f««t?

1*h«i?tt iff no description «£t#r Jfiv« on that

0 io froa ^ to 10*i tb« U#jcription i« rock,

Mot n&ceasiariiy. It. i s • imply not described. I t

not 99

Q If i t i s not io^ftd end not d«»crib«d, then how

4 you know wiiat i t ts? A t know viiat th«

an 41^ ^nd £ know tne ^aoioyy of th« «r©^ from vhic

reached a yrofeuatonal conclu«ion»

0 Tiisn your profaaaional conclusion 1« that if

infij can dig i t . i t ia aoil?

/̂  !?o» Hy professional conclusion In i f ta« aaxae aiachtne

i s used in the sama ^eolo^ic ar«a and X « M the mnchine

one thing in on* spot find tb« machine da^ to *

depth %o «moth«r dpot th&t the condition at th« otii«r spot*

Q So based upon tMo capabllitl«0 of th« machine you"

drawing an lnf«renc« th&t tho depth to bedrock is th«
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- croaa dl

A &o* I'm uslni the capabilities of t&« machln* «s one

of gwsr&l, £ector#«

0 Tli* oth«r factor b«ln$ your Justification of

st©r«o-&arial gtfhoto?**£&*? A that id

anotharfactor. Anoth«r i# sty knowl*&9« of t&# geology of
a

the AX** in $*M£*1 and i t ia/ccnabination of

c&umm mm to &*&ch th^t conclusion.

i t

Q Isn't i t true tft^t i f you were doiztf a t«st

yovi did tii6ia for your teat pi ts , you would detcrihe th«

«11 th* way down to the bottoa of th« hole?

I would probably describe i t to th» bottom of the hole,

tout/would hm a function of fch© purpo«# a» w«ll#

0 ti th« purpo«« w«r« to d*t«x»iit« whether «oil« ar«

suitable for wasto treataant of effluents fran & sanitary

txtt&tment plan, wouldn't you lo*j i t a l l tb« way down to

lottos* o£ th« hol«?

Hit* hmtsmmt Z object on the ground that X

think that i t irr«l«vent in tills jpmrticul^r &s*«

becaua® X don#t know that th«r# i« any indication

that this sanitary treatfiwnt p3U*nt i# going to bm

th«r«, So that, X think, i t 1» purely aca<2<walc mm

fiiir ea tnta ca*« is concerned,

MR- FERGUSON Th« spray field wil l te* there*

fm. XiXHPBUASIt The spruy f ie ld, riyht.

0 Hot for th« Entrpoae of building the plant, for th«
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of building a spray f ie ld.

A I would think tftat if It ie nacsssary only to know th*

so i l conditions in th« top fiv« fast for a &pray irrigation

graurpossu It would not h$ naesasary to I09 b©low fiv« f««t.

However, i f i t i s noc©»ssry to know ttt# lnfox^oatt>n below

fs#t# i t i s n«c«fisftry to log below fiv* test , tlusn X don't

know how I can answer that question.

0 / l l tlxa Jgj&itfi logs only «jo through fiv* fsst# i s

correct, in terms of th* description of th«

1 i>eli©v« tnat i s correct*

0 Do you know whether i t i s nac«ssary for the purpo*

of i^sifiiiitf or inv«»ti^atia^ a *pt&% f i e l d t o yo below fiv«

^ I would hmvm* a t tisw« i t Is

to 90 below f ive f ee t . In th i s spec i f i c instancs*

I do not .

&nmmr i s Imow?

tn t h i s spec i f i c instance t do not know*

0 ton ver© not r«t^in©d to svaluate ths s o i l or ths

and to

9«olosy *or t&« purpose of & spray fi«ld?

A I was retained to evaluate the soil and

mm* it t could find any potential n«*fetlv* inpacts that

icreconcilable and t did not*

0 Reconcilable

0

i s on* of the items.

Do you havs »ny teebnicel socpsrtiss in ths f isld
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A am&ll

0: Do you recall testifying anrllar at tao deposition

In this casa? A Yes*

0 Do you recall —

TOE COUKTx Hold It & second. I need tho

«ixa you on?

TO8 COUOTt

you vere r«ferring to « <iett^n pr»par«d by

Sagin«#r4*ii Aa«ociat*» X aak«d you this question*

ymt say approved, you'ra talking- about

And you âv© this answer, *y«9# 2 «houl<l point out

that 1 ĥ svo no <£lr«ct e^peirtlstt In th« field of

you r«c»ll ttatlng that?

A Yes,

a that « t i l l an accurate mt&tmmnt?

A Tr^t 1*» Kell# I t ia herd to «&y* X hav« a waall

expertise, but X «m not a sanitary *nvlnc«r. So X hav« none

la t,be arei», but I am not en expert In the

î nswttr th© question?

Xt wil l ha/« to*
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$alsaais - erostsi #4

So you h&ve no opinion es to the ability of thla toil

to treat tfce. «pr&y effluent to be epr&yed upon It?

A Hot directly-

Q An4 any Indirect opinion you would hay*, would

to be ba^ed upon t&e work don* by Jmaan?

Well, i have an Indirect, my indirect feeliny is that

Q t don*t vant the feeling. If you can't give an

vft don't want you to ĉ lva it*

X htev* an Indirect opinion*

0 la this &n opinion you ar« willing to state in

A

0 what i s i t? A 1 tev* — tftere

are certain s o l i and rock condltiona and d#coispoit(»d rock

conditional beneath tha »pray irrlfatlOKi &r«a that wi l l

influ«nc* a «gur*y irriy^ticw £i«ld and the so i l

rock conditions are «s X have dl»cu»*ed todi»y# und that

th«i »oil and rocik condittoms ^s 1 hav« presented can to

rttliftd upon in tht* #v^luation of a »pray irrigation aystasa.

0 Do you hav* an opinion as to whether th# s o i l «md

rocX conditionn under this tract »re ai?propriiito for spray

irrigation? h I Know of nothing to

block them, tut I do not fcftve enough dir«ct knowledge of th«

ftald to aay that thia in idenl.

0 With respect to the water quality, as long a a we

are on this subject* Once iry&in, you do not have the
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expertise to make a judgment as to th« preservation of the

*»t*sr quality of the Peapack BrooK or the underground water

t**l>X* or aupply feeeaus* of the spray field to fe* locate on

the Caputo tract? A X would have to

rely on the Mm Jersey Department of finriromaentai Protect to; >

in

hav« you

in Chester

any of

h

h

X may hav*, but none in s»3oc lotion with tlitst projtct.

0 igMMSif testily, you aaid th&t the property has &

point of plus 673 f«wat and m low of 346 fe«t« which

ntv« & relief differential of approximately 33a feet*

Exouso «Q one moment? That ia correct*

you, do you know of other sites in Chester

vhich do not nav* *mh relief, i.e., irfiich have a

of less than 332 in order to develop a hiyh intensity

or indeed * apray irrigation tract?

3lace I have not «x&»in*d other sites# I can't

You ea id when you wwre de«cribin^i the hi»toric»l

of ttm tract thst# on tnl« tract wm go froa foot

htlla to mountains, Now, that i$ ft reference to the f«ult

the proyrcselon from the M&rtinifcurf sh^le to the pre-

gneiss? ^ Th«t In correct* X used

in simplliiitc terms for lay consumption ratiner tiian try
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•Salman - cross 3$

to define that &n& ^o Into the details of the geographic

problem and the definition of the changes of foothills to

mountains la more & rocto, type change and it Is actually

uplands vernua Piedmont or highlands versus Piedmont.

I'm sorry, I lost the track of the question*

0 r̂ecfctafcrian ̂ nulss th*n ia a start of the Mew

uplands r©9ion? A Correct,

tb© Hew Jersey hl^hlerwls.

# with *#»p«ct to th« slope and topograi^ of

this lm&* You t«fltif le<3 as to wri«rs wat«r could b« found i

the fault because it is a fractured fault, was fractured

I take it son* fractured shale?

i correct*

q Because there Is shale on one side and gneiss on

other? A Correct*

0' *7h*re does that water come from?

that water would co$e frosa the ground water nquafer of

0 iioflil correct in »*tyiny that the vatsr has to

^lonf the fault #s opposed to perpendlcml&r to the

fault? A it would eome primarily in a

band along the fault wr.ich will mean some perpendicular

distance, but in a general nature along the fault*

0 so the water in effect felony the fault would heve

to c<«a« frcw an area other than the Caputo tract since the
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fault only cuts across the Capufco tract on th« southeast

corner? h X would think tisat some

of tsm w&ter would coma froa outside the tract# yes,

0 C&n you estimate how much in your

A no, Z would havtt to do an evaluation.

0 How could you do «uch an evaluation?

A I would tracfe the «ntir« watershed of the fault followed

toy ft ground vater vatershodof the fault* coaputo and

anticipated yield and then prepare en estimate*

0 Okay* X tod at this

t couldn*t even begin to »&ke s

0 That's it very fairly cotapllcatod extensive

procedure? A Y«s« it would.

0 In your judgment would & awtjority of the water

co&e ^lon^ tl̂ii ffcult a# ofpo««*d to p«rp«ndlculai: to it?

A If you're eoXin^ mm to <|u«a«# X will $**«*«» But if

you9irn asking my opinion, I cbn't know*

0 Okay, Trie wator. If w* dropped a drop o£ water on

the top hero at gay Jaa&n test pit 3

0 *•- and that v»t«r went into th* vat«r t«i>l© or

into the underground to v^i«rewer It is goin^ to 90 vh«r«

it 90T 1̂  ^iat mtftc would

dovm tlu-ou^h the soil then through, well, presuming,

v«ll, the vmter would hit &** surface* It would do one of
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two things. One of several thing* would happon. It would

4v«parftt* ri^ht off the aurf&CNi. Xt vould flow overland or

would aeep Into the ground* Thoa« &r# th« three po3«ibiliti4»

loir itu

0 Oh, «llcainat« the first* If i t flows over9round,

do** i t $0? A If i t flows ever th©

It would rttech I»«apack Brook*

0 %u*r«i »wair« of th« wmt«ff of

itm* I anu

0 How ~~ do you know how Xm% tfc* f round

Hot directly* I 4o know tlie ground WRS fros«n quit*

x <Im't know how long i t w*a fr&um*

0 So if now would tha aa&o *m*w*r ba truo that

woiUd fo overland to the Peapack Broĉ c* i f w* dropped

It «t tes t pit mizabar 6?

A Yes, i t would*

Q !«4dSt p i t / • ft jfttS*

0 In fact, would a l l the down alopa to ttim Vmmpacik

Brook, if tho wnt«r to bd aprayed on that piece of ground

didn't 90 into tho yroand i t would flow down to the Peapack

A Th« entire »pray irrigation

ng I know i t in the surface water an&& of the P#apack

Brook and If the water flows overland i t would flow froa tho

to th« fttepeteic 8 rook #

Okay. How# i f i t gods Into tho 9round# what


