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I.OTD£MAK:

try this e$$«*

fit* FHOTSQtfj

id n prof era lonal

twit

h«vo

« Tore ailtsren,

« f?$ v^s with th«

during $M prep-ii-ittlon of tha Master Plan.

Mr» Eilcgron '̂ 111 test i fy M

with cha dto^fc^r mi tht

tthti history of $**£$? flanzileig ia

pvep«rAtlon of ?!*© 1974 0»pr

th* c0U4̂ rru8 of th« eonsxmit/ that

into i t t the ixvlicztloTM of tha

to ths 1976 CVdiiî acQ and constraints

on

will opinions on

fiv« acr*

zoning on

plaintiff*1 property in particular and

reiatioi^uip of that lov d^naity £<ml»g to

ths Ccm^rcUeftaivo fl&»f th» quailfleettons

of s i t ing ths H.0.IU araas

in t>^ Co^r^Uenilvfi Plan «nd In tho
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0£diftGm«» &**& consKmt generally on

ttta potential <*£ ttu» Citptito s i t e in a

g^esral ti«tiy for higher gentlty

use.

TOE CGC&fi Btfor© you

i f feee&uae he hat gofc so miet* i t

If jou gat -dawn hw!

hist th* tnHa to us^ iii»t©«4 of tfeii l i c t l o

•HR» FEEQUSOHt Good ld«a#

fill GOUHT: Ok«̂ « Johnt tha

the

T O R S H U t T a R E H#

A

A

Q

Q .Are >ou a profaeetonal Planner?

, I &&• I ^a © llctmucd

tte States of Î ew Jersey.

Q Ih^u did 3?®u £et that

It1* ^Mut tvo and s hiilf

Q ^uld you t e l l iw* your
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A
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I

Ch

A

JBFi

In

in

my

p£i

A

tltipemt - 44**** . .

fl \hat university In Sweden?

this *û >uld ba Cluirmls University of Xactaola&y

td Ejy dc.»3rea basically carterpoad^ to a 2-tetara of

fannin.̂  in riamila^«

Q AXTII Ô'U a HĤ oliĉ r o* <a&y profess lotuU.

toclrtioi^ or c^aiiisatlojis?

td iSa .̂ru--cr s t i l l cf tho Swedish Institute

^chitiicta eiic! lleruicrs azid in &tm l&iltad Stat̂ Mi

Slav* $® far only Joined tha Aaariciui Socltty of

t w i a - 0£££*ial*.

Q Ibuld >eu te l la us your employment

c«n the t&mz you ^'^ustod froa the Ualveralty of

a»lst

X spent ths yo^is from lD53f ulilch was say

ttteatioo y*ar to f 61 in Sm&m laltlailly warSOag

ftirchlt^ctvut^l dcsil̂ Bi 4uod f̂foumS 1962 a£t£actla&

Fl®nalas in ^wad â oad th«t 1*8& tlnre^ yo&r« during

stay Uicrtf up until 1967 X had ta gac with a

nmer otfi^a. £ wmt en ay aim*

Q Alter 1^6/ wh*t did you do?

X i^mlgra&ea t̂o the United States «od took a
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Hult&rcm - direct

poaltlon vlth Catfcieub *ad $1*1**1$ mA

« tfigoifleant Flarming firm at the t i m with mala

officer in ttnmkt Hew Jersey* 1 worked vith them

up unti l 1974, about seven ya&rs, vith reapoaaibiU

as Project iNtaaaer in Planning tasks and also with

r«S5Kmaibiiity in th« anvironaancal f ie ld ,

from 1970*

Fror4 19

l$$MMi&$ I f

A Y-as, ther« viss, immusd m#y thm

your t i t l e at

of

Q Ml

A Anrf but mra iwtx>rt«nt I wcwld eay Project

Director*

Q iJhilo 7CT1 war© at €and$t&» Fie i s s i s

one ot fmxx pmiGtt*

tm Zhmtrnv

that i s correct: •

, « f t « 1974 lAbit 414 you

joln^f th^ fltm of D̂ aŝ ft &

are theyt

0f Cr^ford, Kew Jersey,

* «^cii?li3t In mfrtz®mmZ$X

in the Ian4 us« «rui transportation

admit ont jr̂ air vith th«m tlwa major

A

A

A

to

. X

For

with
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•* dtwat S

th«t I WS £nvt>lv*<f in t&l#h lusi to to

also with vover §m&e&Ztm f ac i l i t i e s gtoppftd ami

fr? $o inta t te consttltotit

«o X have sine« itW bt.$a

Q I call yo*t*r 4itt«nticMi td thm planning

fm $i& in SwAsn t̂î  ask you it yon mtil&

comer a, i f y&u vwui€» on that pUrmlng wxk you did

preUeceSBor of t̂ t&r you oaw

to tlm Wnimi States?

thtfta of course v^ro

h&tmm the ^^proschea e«kj$cn In the

States a?»4 in Zwdcn at th* t i t e *nd t

with m m mp&clmc® in v»r£ott« tioif.tiiis

0I housing frara SvtdGa ^t well st Jtlf#

m m,p&tiism% in eoptn^ with amiTommntal factors

First* idtfe sredpMt ta

tor tlm Court, If fm ttauld, the

£h& s^roich to houdif^ in Sv<rdsn and th#

to h^itling in the iblted ^tatea at or isrousd

Mrly l$60Vat the feims €b»»it ttkidi fm mrs

th^t Sv̂ iSeti at tit® time hed Kuch more mlti>*£msdlf

motn thm in
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HuXtgren - direct

gmilf tewing* III <&* Wftifc#<l State* w* had hardly

*&m cny rauiti-fdially houaing eitixar for public

housing i**af$3*fft§ or £*>r tbe vtsry rich in

in cor* «

tb^re sny |*rincipal concerns of

in Um&im in fchich yc?u bec^cse feciiliar in

relation f# the *urea of taultl-fsatily housing?

A v*ai, yee* I^iitiefil ly, Sweden U probably

VĴ IX knovo **na km e»ru social approach to v&riou#

Itetsai in #oelety itml that was ©l»o true to tonw

of housi^, So Uittt for tho pl«m» that ve

Master $%mm9 £vx instance, in Swaden it

nvtndatory to Imslu<ia bouvlug ©lementa and to make gur«

that ne hmd mvmemd a l l «@g?aewt« of the population

in our

, you find tht« aittjettoo to be

true Ĥien you ewai to tha United States?

wot necessarily* Jh« dppro&oh h«re, of course,

at that tisia focused on urban renewal «r«J urban

r^«bl l i tat ioa in tlio late *txttm mui «vea though

hosing mis nn iseue connected with the urban

i t was not «* videly acc«ptod us a

at tt;o tlaw. Further bads, la the

plenning thsra has b^«n, off &nd on, « concern about

the housing isfiu®* but durirxg th# period I emm to this
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country by t&w wn<i of &Ua s ixt ies -th* major coacara

was urban rettewai o£ our c*snt**l <siti«sj»»

Q Ha» tî ifc situation ch«B^4 b&tw©<sa th^

lime ycm caiacs to the United S&&&&* aod tho pre««5ot?

A Y*a, dzzinit&ly »o. You £i»d the s ta t i s t i c s

that WM hava Rajch ctora o l d--how shall X eay it—ralddle

Income in ters t» saiddle incoia^ £«axly inttir&tJt in other

than sliigld family housing <md we have g^n fin

in tha multi*£aiaiiy residency «aong--in tho

population here in the United State** It trjuri** froa

State to St»t«» of course. Wo hava also gradually

coma to pick up the social economic issue of housing

£mt the low and aodemt^ income ao that in

legi«l«tioa it is cow directly connected

you «*« doing in planning*

Qi course, in tsrsj* of Haater Flsnnin^

by or «i4#<l by federal iostttuticmj auch «* th«

Housing imd Urbim Development te&txtmsntt th«ra

alwAy« been requirerocnte to look into thm housing

situation for low moderate incocae fsrai l i^,

Q X cal l your attention to this

mvlronmont&l f is id imd «sk i f you v i l l t e l l ua

Anther you had «ny ©p^cial training or concentration

in mvitmmmt&l planning vh«n f&a wtxm in
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Q "Would you ta l l tag what I t la?

i t *raa during th« lato Httiem and early

t eh* environmental e«m»»rn tiiai brought About

Utid Into education of Planner*, I vaa to a certain

liEjited «xt«nt aiy««lf a teacher 4a Jlannlng and Wtom

At the Univaraity of Oumwi* md the

e<m«eini ŝt» bsaleiklly in tlie capacitiee

KT̂ iOUĴ COd • !Hl#9ll T^$90U]f€${l COU14

then bn vator re«ourcss «$ w^ll es esthocic resource*t

th« characc^r of an ,

Ihii mm intos^ted vlth our planning «ml whea

tha Unitea Stat©« ©ov*d federally on a i«w# th©

Envlronrmtntel 3?roc«ctlon Law, by th« lato 9iMtlm$ th«

various «rit@ri« included in thnt l©gl«lati<m work

criteria thet 1 h ^ «lr«sdy boen actively working with

in Sweden and naturally th«n 1 waa 8sl«ct«d by

Mr* Candeub to cov#r tb^ae iteaoai In our work ov«r th«

mmtmtn j>arc» of th« United States,

Q So 1 understund your testimony to bo

that you were aelcctod by C^ndtmb, Flelaalg to be an

Hnxm«r bQ&mrnm ot your background?

that's corr«5<?t»

{<aild y<wi t« l l us briefly sc»9« of tha

projocts on \hl£\ ym have consulted

for i^ich ym* hitvadonn f
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A lti«* fimt part a or the f i r s t Zypm of projects

that I got invo lve vlth here vmre rclctctJ to the pmmt

iiuhiatry and a n&Jor p&wr company ia Florida hired

thd $im of Cmt4cub end FXtji©Bi& to cupport other

cordiltetta in thoir gfforta to produca

impact i tatomnti £or n nuclccr or fuel

pt^Et$« Xhisj work %mxt oa thrcmgii the y^ara

1971 > I b d k v a , mid up unti l '74 m& 1 actually

to wtfc wicbtii that industry lor fiimt I

j In Edition to tlimt̂  «ud

f in norida t^ere the envlroniaant concern was

or l « e m vtry nwch a ht^h priority in planaing* 4m

to th© need to pxauact tho«o r^aourcea ws havo in

I ^ot Involved in savsral Kcster flmm tot

m& Gmmmltt®n* (km of the counties I cm

t^xtld b« l^ry County in the nortltvexitaru

sections of flm?t&&*

Q Ml rl;|ht. Just to sav» t iaa i vould i t

fees scetirats to characterizo ymm &xperi$uce in

Planning «s f in your opiixion,

m« LIZ&ni*i;: I object to

HIE GOUEXs

Q

I vill withdraw It,

D-33 for Idcntlficallon and
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A

If thai: 1$ your

* Xluic's a copy of

the prl&$lp&l vrojectu you

HE*

that1® correct*

x o£rer thta in

oxn» you gmm

right

CODi'I: in

Exhibit D-33 for

you mzm

idantificatlon la re^elvod in

m* LXHD̂ lUIi X ĥ va no objection, no

qamtiom on qualification*,

CWEf t Ml ri#it*

iiiltgrtm^ I bmlimm you told u» that

or you worke4 oa the project at

involving CN ŝttur Tmmfthip. dm

th«t frtiji&ct *W»IP and

i t?

to
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ll&tgrtm ~ d i w w i

or c^^jrcx^'^ei-v^ pl«a fesr tb® 'ibynahlp of Chaster

fcfe© oriuiaal contact, I bclieva, WAS maite in 1972f

t^ 1972, and %*?*k than v^s i$tr&£u®$d al>out thai

X973»

Ilia work

in Kmxm oi

If 74 «twi

bulk of siwi mtik

and co forth vm &oaa, I Ualt^

tto plcn w&s i'lnaltttKi during

of public hasvciti&B took

I mm given dm rcspcmsibility

Director foir tk# tester ?ica for Gi^t&t

tojent Director X cculd &lao draw cm

iu the otilcc of Caxitoibt Flaiasig.

Aid you have working vith you from

A Hit* *&i*id to th« Oiief of General

and

tima Director £ar th«i Stata of

the s&ish

you

at Ills
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A

12

d«po»ttloo which U tha vow of tbm

t know tJban& I t frreift iaark<t4» You tk> nut h^vd i t ?

it.

X v l l l pi

famatib® fmm tplm matt

&:r>dcub

oui:

to

la th® Szm® of Ifew Jbtt^r

f of aoitts«t In the office

his v&lm mm

to

Q PI4 ha î ê c any reflpoustbllitie*

or housing ^uilyslt!

!H# tlUDm^s Vcur iiinor, 1 object,

sirply because I think the cjunation i t too broad*

t 4a sî t: knoir iluit

t* t t .

Q ^uiii you e#|jt ws ***** Nr«

on tlMi- Ch«$t«r project?
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A ISm saad* * *«vi«ir of the 19fi0 3fa$t«iif Han, to tgy

to r#o*U«*t aow exactly %sfaat ho 414* «su§ ha *i*o

oat wltb thft Planning Iba&i a mmî rr of' titmm to

discos t&t inaptlC2tions M tii« HKI on the ZmlM$

and a saMividiim regulation* During that

ot during tlu t̂ tto® I b^ll«ve that ho alao

tua i.ssua of housing, kit I 4® not hmm m

clear rceoll^ctioa of tli© ito^s to j>ress«i*tad at

Q Ml rigjbt.

you 4#S«T1IHS It £or us?

A iy wmfomthillty unz to euparvieo the collect ton

of various d«tfa conc^xulng th$ natural resicnu*cest the

vise-*tt3nsportation fcci l i t les ,

once the oV,ta was f,ather<«S 1 noul4 oako

itsel f cn<J l©«d the v̂ ork with the presentation

to tlt$ cor^^iilty in thu public hearings•

Q low, in that tmpomtbllttf m& rolcg

vlth th« charaeterleticA of

aitdt sp<?ctflcslly %itli respect to

ovm̂ d by rtr. Caputo m& i^lch It the

+1 thi« i it iSttl^t?

A fit«« t bvcjm*. <pjit̂  f^lli^T vith th© entire

SŜ wtuihlp md I «m f«olll«r with th« twbjtct t i t t*
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14

<} Flg*t» with rtttpftct to tim Cheat**

area* would you t«lX t$& vh&t you 414 to

familiar wtch It in 1972 in ym# CApacity n$

Project Su^rvisor and t<iii ui ^x^t you did m&

you found?

?Mi* t Cixst of a l l , laadta e f ie ld survey of

utir^ zxon* Hits v o <ils0 done by other FIaan«r»

in tltt o f f i ^ hm I always ftftrod i t n@c0«»«}qr to look

at thirds jour^ell and $o X did.

tm COURT: ^iiat kind of « survey

ym ?

of

fiftltf.

TIE Camti Field ©urvoy, lAcajr* Okay*

ro, durlfig that tisio X travelled

Is In dieat-^r Tovn3hip aud

with tĥ t entire area* Usea 1 also conducted

r of inmrvlmm with th^^vltli various

losrsship thai: v?cre availabla for

, tue cajor source of Infora^tton of that

vouXd b-o ilia n^milng Boerd which was ia«l#$4 the

client Emt I also intsrvieweti cha Toviwhlp

<} Ŝ K> mm that?

Mr And-the i t not
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ttm

A

to

- direct ' 15

Clerk—tin* ptmtnt d®rk« I thl0k-*hls nmm

$s& At thle tl&e end**

Q t&uld you d&eerlbe for ua.generally

r&aulte of your ona. survey e$d lfiLveetl^etloa of

of Cheetet tmm$hlpt

! in addition**! slioald probi^ly

addition to th$ field mark sud thM

studied this rol&t«d « te t l i t id i la t&tm of

econooiy m effooted In the Gattesd Stttoe

of 197© m& W$® iot tm&tslMmm mid as a raattlt*'

i**of ngr field î ork «ttd interview*

l i tera ture t I emm to certain

lit t®rm &te*$t the ofiaractfl^r of the

<5 toi', I t r a t , iHBfort you give ua your

^ thnt t lae f «ould you t e l l ua specifically

you isadd about

factors mA ^Aut <iat« b^s^s you

A the major source o£ information, na It. tuvned out*

Mae** th« i^|*6r Hsrttim Fives? Vkcer ihed

Shegr mr® eupplytng ras ^tth d«t« oa the

eepeclftlly tha water reecRircett but

natural £&emt& in thm cesstauntty*

tli.0 y^tcr Slî d Ansocl^tion h$d raceiv^l the

of their infcr^^ion from publicly oveileble
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source $£ th# l&itad States C&olagical Survay*

ol Ketural Science* ia Hiil*del$>kU

iw& also

in tho

tha souxcea i/«ra publicly

tiling that; tha Wat̂ r

aaouats of

but,

i tsel f

mud the only

did i* tiia

ov«sr tiwi Water N

tiiey applied Una variou* re«ourott <lat* to

of

Q He« i5iat^ren» X «cs going to ehov you a

bunoh Of docusaent* %*hich hfiVd b&vn marked in cvi<î RCi»

eiid &sk you to t*ll u*» I£ you vmil4» Aether you

know limit ihcsz arc end If they pliQr«4 A Ĵ art?

A I do*

Q IK ̂ nythiag ;*>u hjnm told u» about *x»lt

ii Co, ^ii^t?

A €§*«?* Ihis is the Soil £urv#y

Q "Sou fur« rofarriag to SKI for

identification and in avidanc*?

A lb« Hii» report WCJB iesuod in ^uf^ie 7

I wcmld like to a&aka oo thift i« that fch*

included hera vm rmdm matlsibl* to wi in
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i t s prelis&nayy £®̂ m darlag fcfa« Masts*

£*#&#$$*!• 1 visited tto« Soli Conservation

ttt !t?tf i$ Cmmfcy*

Q Did you petscn&lly v is i t tH* Soil

^ifvice in ^lotrie

Ifo^, I 4i«f.

Q Wut diil jeu review «

414

A

likely

in t«m»i of «

Q An4 ^ttatt ufi# did jou m̂ t«a of that

briefly, urtd^-in $mm:®ti

Okay* I <sppli#d thet dlx@ctiy to tli«

t especially ccmgi^^ring tlws ctMiractcr **£ tiht

m 1 h<*4 it* I id^atifi«4 it« It wâ i very

of th# d«v̂ lojpoMmt t©

the

I thtai r©vl«w&4 fcho soi l

character of thm soi l a#

to «se that p«rtlailar •«**&*

eyst^m, the s ^ t i c system*

y in aecordaaee with a s o c i a l l i s t*

in that area eece to a voric&s degree .«tid taka a

l of that typ©#

Q i'oiTft I"«hcv j'cu acia» other
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22» 23 &nd 20 In

i f you used those in m$ of yomr wo*M Ihosc

mtts* quality studies of th® t^pet 8crit**i

you

A % • • th is %msl& bo ^-25» KSit^r

~l hav# « brief mmory tlmt I tevi^i^d th i s ce

offices of tha Water Sbud /^socletlon during

with Mr« Larson *

A At th« tima the Dlsrtctotr of th#

i0# !>23t U»£«r Quality Studies of

R^ritsu i&ter Shed* that %ms tmd« by the

of Kiitursi Sei&t*e©s o£ rhiladelphia.

Did you rovi«t/ that during ^our

for the ftotcr Hun?

A 1m, indeed* I boliev« I mrm hav© a copy of i t

to this ti&te.

q Ml riglit. Ajcwfl th« iiml om$ thSBl

u^e m̂ « Thst i$ D-25.

Should that he the amm m this on̂ s? &>• 23*

HE*

Report

HIE COlTOs the f irs t one, tho

l i t t l e

U FEFXUSOIlJ
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rm ccmst
MU USSHRHl v© are

, 1772* l>s, 1 ast aleo fmi l l sr with thl»

Hut in mm of tha doc-vi3̂ 5at« I mm reviewing.

Q l^tf tedth K^p^cc to thotc three

v.ltat you h(rva in yewr hand, th« Water

Quality 3urvt>ys or ^parue, $m yew tall ti» briefly

foil m î# oi tiwwsa docittB«ntii and th« data

Excu*e m jt«t « mlnut*.

(Short

tui cotmx?

h <&&?. Ihia wwterlal on l^tttr Quality ccma Into

play for tho Master Planntng to tersw of ct

two i c m #

Q mal4 you te l l u« vhat they

^ ,An4 the f Iret Item was th« availability

v̂ Et̂ r for futvsra r&Bid&ntn in th« ttwnahip»

Q Mt3 ^h«t vaA th0 $«cond item?

A PxxX t%m other i t^j wsss tha vider picture^ which

moms tho availcbility of water to s^rve th© region

such, region In « genoml wecuing, you kmn?, meaning
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direct 20

area TO Him in in the oountyt the fouttunai

* and fpfteiftcaUy tiiathar wo could afford

to polxite the ovftiljgfrlo mtor resources in Cheater

r, X sfsw you a document

marked tn this cm® m D-24 im vvi&mxc®

mk you to look j@t i t * I call ymxv attention to the

€*bl* in ba^k of you an t^lcli art located a ruraber

of mtpi tlijgt lwv& a l so boon ma%ke<l in $vi4$ae® and

you to tttll UB ^ e r h c r you u»od that docunwut snd

in fch« pluming f»roe«^» for Chmtm?

, i f s o , hov?

Hio natural resource inventory

Enritan l^teir £h#d uas « l so raada by

of %tural Sciences of Jhtladolphia end

the doci^Jfst and i t ^y | used,

I a l so revi®t*@d th® B,ipi m Indicated i a

A, ih$ land rso , natural feeders, agricultural

«utturibliltyv e o i t llndLtations for l iglic tmildingi

n i th e tU«r»t ® ^ *«ptie tan?i s u i t a b i l i t y ,

Ll̂ DHM/Jf: TIiAt i3 thr^o, t s i t ?

iti

this nfug five

of

of tte

the

fm£ZJ$Wt llmld you look at thosz
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A

dtreefc

!i* tack of you <m the t«blo md

If those mr® the Kiaps—eea i f th® map*

to arc in that collection?

# I ma suro they

tliat X

you

you Uill m *fo&t that review consisted of?

/.ctv^lly, i^mt I did i s 1 traced *mm of the

feeders of thastt maps on overlays of A b«sc

that I V$B using for ths ffe t̂csf Plrnmins. X have

abla to recover those tracings •

Q V^ell, okay* Hkcua« m̂ « tet em interrupt.

you gat into tlia preparation of ©oeaethingi n

that you m^ae, «ould you t e l l ma i f you verified

my of the infcrt?«tion on tha natural rescnrrc« inv^mtory

Did yens mak& any ctterapt to verify that

ymm&lt?

f £ did* Bcrm of th« information, aa I *&id*

mwi flltctrml to m& through tha Vppm Raritmi

Slied Ms octet ion imd I did infpira nboat the

for th@ stntcsmsnts us roflect«d in this eubject

that m ®t@ talking dbmt ho^a#

Q C@n yow recall nli«t incraa^e you oada

t o lebtfgsf

fi I went directly to thu source
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n
of inimxmttm isfiich was the Mgdeap of Selenae* to

f?ill*4elffoift ©ltd r®vi«#©d the bcsic documents that

they tî d provided tw& %Jhich then had besn the hmo

ttia totex^eecatieffitt by tto Water Shed .Association

Hr. Larson md also in terc»-»th5t w*s basically

tarm» o l the s o i l ch*?r«cteristics artd water

• Ih t©rm$ of so i l characteristic*, X

m 1 think X ttseittidttad**^ith the Soil

Cfn'tserv^tioti Service» the «SKtens ion service in

Q tbv;f l e t me Interrupt you there. Did you

cheir office? & tm$ I did.

Q Did you talk to the csaployem of thai

Soil Con&ei-/ntion Services? A tm$ X did«

Q ISutt did you di^ai«el

A f̂e dic<2usstd t t e v«riout»*sh«ll*«lMNt shall I

mmitm* i«* t e t w of vatrer ri&s<»ireeit

availability mt& solution that X had received

£xom reading end r&viewing th# l^itar Shad

talking vith Mr. l^rson.

Q ltou% D̂Mid yem t^ll us x&xnz

m you di£cuss©d th«oi with the Soil

Service?

we toadied upon tho itim*§ tHeci9 of

of tmter tmmxtcm emd-baoioslly the Soil
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Sarvie* rapr&aa&sative* aupport&d th* findinga

tfetor Sta! Association &t& th*

In fhtladalpfeia*

Q U

A 3b term of th® general availability of twatav

in th® Qtmt&x

Q

h TliMt m had arailakiUty of about 100tOG0 gallon*

per day and square mile in tha county»in the

of Chester and ^uat I got from my tmtimt of thia

tmd®x with tha Soil Comervntioa

that this ^ ^ a general f igtira that you conldf

of couree, find resources or araaa whicJi would h^ve

resources of vater tfmn that, especially In tha

Pdv^r area and within $mm dapmita up in tha

northern parts of the Township, but in tha central

m& aoutharn pmt$ of the Township i t WAS confirmd

th®& m could not mp&ct to have much oora tĥ an tha

r© I csenticmed flnd thut Î ur»on had mentioned before*

XHH CCimi: aseus@ cso* Could I ju»t

clarify that? It i s 100,000 gallon* per day

mila? I \?a$ not quite clear,

WB mtMimSt That id raf reasilection*

THE C0UET3 Ckay* I «sa juat asking you.
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£ waat^d to clear i t up. Qtfy« Co

« ?«rgu*oiu

Q I believe you rseatiou^d another warning

the possible p^llucion of m i e r tuppli*** Vauld

& ytitg your discuss.toai with tlia Sail

Service wm &nd vihMt you $ « s avay with

'il.$mw% ^aa those

Soli Conservation

« UGDSMftfis If y^ur %nor $&<*«*#*

X object* I did not object before b«t i t mould

thet i t tiould b$ irmocsat kit a conservation

cmiixming

pmmvmL tan

in fchiii wttnet**

I wonsld

# 1 thlnkt i s too

of csci^rc tcitttoony

H10 f«et thut IMI

# i f £dm£j0£fel*

kit t̂ ĥ n he atafces that certain particular

mniirm&t I think tltat i*

9 inadmissible.

the qimsiion. I do not cwtceda th©

©f th* objetstiiwi bcc*v$<! I rhink

trains to ^ t at Is %&at thit vitsosa

in th* pi mining |^rac#s«« It in tiot

f&t the> truth of nhat tfee Soil Gcmserv&tian

told then, altbotx^i I vmld
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the position i t la tru*** It i s o£f«r*4 to

shcm what the tfitncsns did, hew ha did i t t

his &ottre$& tftsrcfc i$* the? pi arming

the Ho&cer Flaa« I tl

P might ba a l i t t l e vague

just ®»k tha wi&nesa ta t e l l us vMat

to!4 by thm Soil C2smterv©tion torvlca irlth

td pos&lbi© imti&r pollution or

MB COURT:

I ifould object,

i?lchin that 1 trait at Ion?

\mt h& m told*

Tim COKFX: Hitt ha «ras to ld not

for tli® pittas® o£ truth tot t o show that he did

go check liiese out end «ms to ld thaso things*

allow i t iron tlutt fitcrvdpoint.

* fEBGUSOiis Tae truth of the

I vovld r e ly on tha testiiaony of

cdy be^n on the stand*

Could 7011 t a l l m %£\&t yotx mm

HET#

Q

told by th«

l i t of th® polluticm of tit*

A

Q

that is you* ^sstlon,
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* dirMt ! 3*

Q Yas, i t 18.

A Okay* thoy told m©§ ya&f thcaa solid that you

find characteristically in Chester Towoahip ctre not

suitable tor septic tank disposal to a very large

extent. And the vater, eisrf&ca ustzr that wa iiava

in Chttcter Tovnshtp «re Q53ily polluted an & result

of the characteristics of the so i l s surrounding i t , i f

you apply heavy c!eve 1 o ^ n t ?rcseur« to thi« lund*

Q tor, iJld yo«-*jt^t £t brief

now, i f yc\i u^ould, as to tha use you tzzde of

inforroatiqn and aay other p^rtiaileritcd Information

ymx got frost the fo i l Conservation Service.

A I think that9* basically nhat I cen recall at

trltii time. Wh#n v* tftre t a l k i ^ abo«t to|Hjgra3?ltic

£m&m& *x*d cb^ractGrUcico, X went to the ttaited States

Geological Survey f̂ jps vliich ah^w in sufficient detail

th# topoprafhical features• tl»ey aara also explained in

the Water Shed Association Kar̂ t*

Q Is that tha Natural Resource Inventory

A Tas.

Q For tha record, i f you refer to tha

Shid /^$ relation Itnpf» m are a l l going to as sum

that they are the natural Resource Invcmtory Haps unless

fm t*tl u® to the contrary.

A ton, fina.
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2?

Q And 1£ you ever r«£*? to anything e lse ,

oilier than thosa that &£« in 0vl4aoe«f pla&s© t e l l us*

A Will 4*,

Q 4-̂ w, 1 b«li<sw X tm*rxupt$4 yot*

minutes ago i&gft you said, you *ftt?$ ai>fl«fc to

ua your c o ^ l u e i a ^ as a result of your

at tins beginning of the project of the

of Oieater Tovnahio* Woruld you t e l l us what

that« conclunior*3 vera?

A Kellf tho ecnclusiom were that the

Is Indeed g&g&ltiva in terma of development

It occura and hov awch and th«wt«, Q£ cours*» c«m«

to b« of Import&ac$ In the ectual deaigti of th« land

Us« flan*

Q ?bw, would you sacplcln ^tmt you t»s«n by

th* wr4 tfsenslfctv®f'?

A "Sfcrtsltlve" vculd tacan that we h«vo here

nsturci resources, especially the water resources, i f

talk about coRgmptlon* that wxe *enclctvc» to and

»enaitiv«) to heavy development of urban typ«.

Then*, of cour»«, ere by mi mesa* th# only con»idar«tlon3

that £0 Into the preparation of « Master Han*

o U& you have othor conclu»ion« then

b$*£<i** notmitive in torms of water resource*?

A V«*3. A lar$« proportion of the township w*m and
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* direct 2S

iK 111 fK*bli« o*msr#hip» lie have large areas o£ op«m

*pmm ««t aaid« ami the entire visual character of th«

Township was and still it that of a vary rural

largely undeveloped la atost areas 9 iargaly undeveloped

Area, m e cnaraccer--etchttic character—if you

plaase* or visual character o£ thm tbwnsbip, was and

it very firmly established* It is vocnied* It is

open in ®om« araas for agricultural us* and th«

has occurred m®6 that has occurred m#y be

tot it doesn't, by any raaan*, dotainate tha

impression of «n ar*a that is basically op«n space

in character*

tfotw9 such impressions, such visual inpvassims,

are vary sensitive in that respect that even relatively

low cUmjsities of residential mid other development

may entirely change tha whols picture, may entirely

change the image of the cosBauriity in tha sub region.

Q Row, 1st mm interrupt you there* Did

you have any conclusion* vith respact to the location

of Chaster township with respect to other areas of

in tha country or whatever region may ba

A Y*S, dafinitely so*

Q Would you tall us what they are?

A Sh* resional factors*-

Q Qk#y* lnfor» you gut into that.
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Bultgren * direct 29

I would Ilk© at thl« point to &o into the hlatory

of th© planning proce*a in Chester Township. 914 you

yourself uith that?

?aa* I did, Thare was at tha tlaa a Master

la the Tovaship,

Just a mlmjt«. I

A

apologia*. Our l i s t of exhibits mm left

In the office and 1 b^liavo i t h«a betn

nwrk€cl in avldence already• It la a i960

Haater fian*

MR. limmmi *mt t have i t .

X will tall you nhat tmtomt i t la«

MS. FTRGl?SONj lea*

Q X «how you Dthibit F-15 i n «vi<!anca

and aak you I f th i s i t the I960 Master Flan?

A Yea* that la correct .

Q Did you review that Master Han and tha

Eottlna; ^rdlnftnce in e f fec t i n 19721

A Ye»t I d id . 09th of them*

Q Sid you reach a coneluaIon abenst «h«ther

th© Zesting (^rdlnanco i»plem«nt«d tha Maat«r Plan or

eonalatant v i th I t f

m. LIKDSMAN: X object on tha ground

that i t i s irre levant , your Honor*

THE COURTS It would »eem to bo. I
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Bultganm * dir«et

sustain tli© objection*

Q All right • Hint did you* review

the 1.060 Mfuftter Flaa to l l y w «un«t dl<i It t# l t

of a foundation for ymit px*p «r fit Ion #f «

Mmttv Han? If so# ^hutf

Yes. I cam cay thi»*to Cry to be brief on the

Mt*that tlwi Hsscer Hen !t*«lf a^ttiAll]? 14@atift#4

of the f « ^ « » that I had found during «p research

fci*# 1974 Haa aa i t twntd out to ba» It

elaarlji I ^ould any, fcha

of UM Tmmshif* at tha tlmo ®nd evftn though *

populetion incr^nse that had occurT^d from 19(0 to

'Wilt relativ©!^ eub$taiitlal in t&vm of

It wim f t very Intge in t®n5» of th#

so that I found th® ecffiaeamlty notching

the description in the F*83t<*r Him pr*tty vall

Master Hen also identified certain are«s that

th« rural enviroCTsnte! ch^r^cter, tha areaa of

mttemly «u$g«4 tarrala nnd thfc £ « n jaraim*

?fcay of th$ rmultB of th® research that

$ijid« for the I960 fim W2re s t i l l vsl id In 1973, '74.

In tor^J of tha relationship to th« zoning*

I or fms I not supposed to nnsxmr that question?

Q 1st cut.r9phr«S0 It* Has tha I960



31

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

H»lt$r*ft * direct

Man be impld

A The nnntfet in basically no. There

in the Master Han to th& effect that

development wuld be contained in a certain

basically surrounding the Borou||h and this

tmoommndmtion in th« Master Plan vas not

In th« Implement«tIon*

Q In iih«t respects wad i t m& followed?

Vm development occurred In various platens

with nignlfleant concentrAtions along Haute 14

easterly tt<m tha Ttoroitgti! but al^o in mmy othsr

places over tbe Ifrwnsfcip anzll subdivisions cwm about

md the results vere really scattered devftlopaontt I

would »&f$ to a lerg^ <3xt«j»t) wlilch the Hester Han

of I960 advised ns«ltt«t.

Q !kwf would you d&serike for us tn your

mm words the task of Can<3«ub, Flelsslg <ind yourself

In the preparation of th$ 1972-1973 Master Hunt

A %tl j our test was to aid the fl&mttns Board

in developlns a cMpr£h«nsl«/$ flan, m blister tlm$ for

tlMi ccTOawnlty In term of developing a Wan in t«ft»s

of land usof ttaxxBpoxtaticm and various u t i l i t i e s

acid fac i l i t i e s end this i s basically vh«t we did*

Q Did you investigate vhat the concerns

of the cosmauaity of Chc«t«er Torashlp were!



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

it

h Yes* I think that this tarn myb* the f irst

time vith thd Hannltig Board that had und©r«too4 that

o^shtp tat fit the crossroads.

Q Fit»t# \mttd you t « l l tin irfbat you *

you di*J i t and t e l l u® t̂ het happened?

X tset* ®f <w*s«# nith tht Fltftniag Soerd afc ma

of the program* n«ontii8 pto^r.^a, âdt

% discussed th<*ir ct?neerr> ^ y they w@r© nov call log

a J4ftgt«r Haa sa4 thu

vaa th«t thd ^ovalop^etit that had occurrod

ttw eiictitts vsi rather aignlflcamt in tlM «y«l

of th« rftstd^ats In th« Township. "Shey f e l t , in

woir4ift n 4«v«lop»«nt pro^sure *mdf cm tb« other

th<*y alto f#lt that with the current pattern

c?f 4nv^Jl6ismt«t there were potentials to destroy those

that hud «hap#d the oofimnity or made the

front the ovt9#tt »uch a« the

character •

*&* LIf?DFit\N5 Fxcusc eie# The whsc?

TOE WXfKESS$ Ihe

vcre aleo concerned, of course* about

the imptir.4*tion* of d^vcloppwtnt In terms of coats,

public costs thiit i» , #n4 the ^11 Uy of the comeuntty

to provl^a for thms tarvic«« ehitt w^uld he needed as

oeettmr* ^
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<* direct 33

q t belicv© you said iooatiting about A

Hsuid you t e l l us what you &®aat by that?

Weil, they £«lt that ther« w«*-»*th*y vera

o£ the flaimlfis &>srd taambert were «

of th« cnvtroi^jii*ntai leglalation, th® federal on*.

«lao had the opportunity especially mspb*

Chairman of the Hannlng Board but aleo othisr

moiabers to review Boma court cajee that had occurred

iti th^ country, not necessarily in the $t#t« of Maw

Jersay, on the subject of 6 baianc« between

environmental factors and developswent pressuras*

Ihey fe l t that ttii« VAS the t ins when they had to

decide about whet pattern th«y actually wanted and

I BST "thav1, of cour»«f th* roaldcntt of th«

decided to have*

» of coureftf they were also «vara of tha

that i t my not be entirely up to tha community

i t s e l f to dtaddft about i t s d^velopnwmt in th© future

and «v«n though we hava «een tha itJiplications of

court e«a«is» such aa th© *txmt Laurel Caao, latar than

th$ ftrnmtng period here in Cheeter Township» this

®ma*m *a* th«ra» Ihat If we do not plan ouraaivea

in a r«^on^bl<j attriou* wsiy9 «omeotia *!•« wil l plan

for us.

Q Kw, can you recall what court e«t«t the
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Horn

A

* tftoect

Efc&rd told you shout* If they didf

A fb* I would ratfesr try to svoid that

b*ew*a$ I vmn*t prepared for i t , «© to

Q tfell* i f you h#v© no

A ifo. 1 raally hav$ mo recollection directly,

hav© soacithlnu In s^ f i l e s tmt I doubt it#

Q If you cannot recal l , dcm*fc bother*

sdcrtal !^gi3lat5.on. Klrtt did you r«for

yem used tfca tdra f1F#d^r«l Uglslation"?

Th® Eawtwm&ntml Ptotsction tm/, 1969*

Q Did you address with tho Flmwlng Boftrd

of tshafc Che«t«r 1\nmship'a regional

should b^f

Yes* Durias tha flaani«s period «e r^fcutsttd

tl(no« to that i##u«f that w« itctu«lly«*thiit

i t d0$» itide^ h«vt a rtsponsibility in

various respficte ©ndf of coura*, v* dlgctzaeed the

ttouiltig question* ^ discussed eis^l^yment mi vc

«ov»t#d oth«r retspensibilitit* that Chester fcy««ihip

?nfiy hcv» to &**\m® in tetm oft for l«*tsnc«, natural

rt«oiire*ai «wl the ^rotectii^i of th« iniblie land that ia

avall©ble ia th* conmxtiity*

Q Hrm, would you t t l l u» fir«t f dtd yo«

and the- H«2i:iiBg F̂ wrd d iners «nd agrf« on a

of %f*Mt region wmild h«i r«l«v*nt to th«
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fctoltgren - dlr«et 35

preparation of tha *k«t®r ?l*n?

A Van, w*» did h<tv# discus*iona about i t* Wa

did not arrive «& a Htm designation of tha region*

W<* found that tuo region varies In t#x«* of the aspect a

that you are tolkiag about» in tmxm Q£ empioyicent

you may covor a vory larga iuetA» iSanideata in Qie^ter

Township may vork In i»r York; City or in Morritftovn

or In & vmiQtf v£ different pi«<3«tf relatively I«r

fiway ixom the Townahip,

In terma OA housing VQ found that the region--*

thtsy hav* to b« looked u^on-*Q«pt5ciiilly i^M wd talk

*bout houdint £or lew ami »o4«ar«t« inoosnt femilies

«a thmwm i# « certain limitation a* to IKW lax* a

pereon wil l cotmiut^ i f h*s i s in th# low *nd aodsrat*

lncc«ac bracket.

Q 1*^, did you talk with anybody out*id©

of tha Fianiiing cosrd «n4t ap^cificftlly, ltirri# County

off ic ia ls About th* respontibiiity of tlk« ion im4

moderate Itieotsa liouains? If *o, who ami

A I t s . I visitad the flansting Director ot the

Horria County Hatming Board «t«ff, Hr* Dudley

a coitple of tlmea ditrisig thm Planning

mad m di«cu«cc<5 varioua itiasm *uch ** th«

responsibilities in term of houaing and other factors
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th<a

did consent

for Chaster

Q Hmt £a a draft f

A Ittet i t a draft

Q lhat you had

A Y<28# that 1

Q Mi at

A f#a£c«ll7t his coruslutsioTi9 ver«**I wil l ttf to

£4is4l 0 dlreet quotation h^f« in fchli Itttar-**

W.» tIHDEH*H! I mmm® thm new*

objection an?! ruling wultl aj^ly# wtsld ic »ot t

y<mr ftesv?

IW5 CCHJIift Y^af the tesie mStit̂ s* Xt

wmld j««t upply «ot for r^« fcrueh of lc Vut

to Bhow thct h* dldt got a l i f ter*

m* FSRGWSOWs that i* correct.

^ thowght I h®& i t her© Imlr i t eceras to

CtofleAUy* from «(y

i I &o.#ir that he agreed ulth

im th© dre£t Mbster Hsn tmc I wcnfld l ike to point

out h#ro ttrnt ?%• itbQ^bri^es «X«o and t quotes
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A

3?

the Township to i&v**ttgsfc*

£or the tmomBmy

In &nviircKt&*ettt*aily a&u&di arena111

he was pl««Mie4 to aee that v« had identified an

o£ a plenr^4 unit development which h® found to be

In the right dlructicm i&ezi I t comes to providing tat

aucu housing,

Q I&wf you are referring to a draft

?iaa «nd a plastaed unit dsvelopjaant, Uac that

diZinrcni than the final Ckaaprehenaive Flan?

$to* It mm bajsieally the **m*

Q /X4 you referring to the »©diuai density

residential mvmt A Ye#» I aa«

Q 2a thia tha le t ter you received from J**—

A WoodbridgtJ.

Q VAx>tibrld .̂ Ihe record ahould reflect

that thl» la & l e t ter dated February 2$t 1074 $tm

Dudley ^odbrldge, H«nning Director of ^orria County,

Hardin, Chainswm, Cheater Towaahip

X would asfc that I t be marked*

THE COOKXt D-39.

tut oxcluding the two gre^m arrow* drawn by

coawibody other than Mr# Woodbridga.

m* LxiDm^ft i o&jeet to i t .
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your ftmor* I think that th® eil*ct of

tha K&tisxmy} nataely» th& ttitnesa or

*&• .Uerdla or samboCj oa beit^lf of

Naming i^aird ccr^ult«o with JN̂«

It In in ovideace already and thi« C^Q only

s«£v» to*^h0w»vflift th« G>wrt re£dly may rule

oa ic» I *a#pact£uliy eay i t csa only serve

tha evi^enca fat t^at i s coat^iucd in i t

THg COURT? For th« purpono of

offerins *̂ » Ifl i t a xoprc««»tation to

not the truth but th<j feet that bo did

?

I «ai oat overly

that thie latter go in« Fr^ftkly, X

have not &mn it before thirty££v« »«cond«

ago.

THB CO0RTt I thitfc 1 i d l l tustaia

the objection. It i s tserlce4 t>*39*

letter referred to ia markcU as

0*39 for i&mtifi&atiea)*

Q Afli a r^utt of thm flwmim process tlsat

in vitb the Tovashlp, vii^t vafl your

conclusion ^bmit tha spprsprlatsrutaa of Chad tar

Mp*® r©apoafiibility to cadat a regional Eueod lor
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$9

I£ your Urn*? £&««§#»

£ object to what tha uitn&i«f conclusion vast*

I think eha onlT r9V4Sl*nc thing Is vh*t b# did

<»tid %,h«t was i^pletaeiited* Ihi* tmttimony of

hln conciuAiona £ think can only tond to

etm£u&® £h$ record •

Can1!: te t t l l his

th#y g^lnf, to fe« tha

tl«#t Itn f̂ iiv® thm tmtmhtp ixlth

i t? m$b& you can rdpltrAs© It and

i t «dvic.tJ.

MR* $mm$mt t mmpt th«

objection nhich t» r^ftlly tĥ r form of thm

Would you t a l l tis tihat you ndvised the

to

th« f i r s t plaeft, «rf rtcvitw that I

trying t o <f«aeritNi of vinrlows rotatml doctatw?nt«

v l th t«fiw» of th#

to foet • wneluaimt

MR. LIWHHAHi It yewx Honor please.



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

X fchltik fcfoa witness io nor/ ^rtewaring the

f irs t qu&eclon Instead of the revised question.

OTH 6QO8Z1 Yos« Smt t e l l us t If

i t vas that yc« told

what advice you gave thets with

to lov and r.odcr^te incon^ housing

^ # FEKGOSOBSl ^ « d

A(GmttM«)

introcJuctlon

THE €OdEf i

I i«a tovty to seatt <wi #ueti a long

. X vas PCtuelly ^oinE to reach tha point.

THE COURT* &*ay.

tltio |N?lnt foul fch^t «gr conclualon i*a»

Chestsr tQmmhlp doesn't ĥ ava cny major regional

fosr housing, £w lov end raoderat* incotw

I batf« that ujvon th# r<r/ie*f I Indicated

you gavs

i n

0 dk^y this* tha

ii I di«l It&£$e4 give to

, X ̂ tid net «^rf fcotrarar, that nothing

provide?! of this typ«* On the contrary % X

that

i n

mm

to
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41

for those that are directly related

to the Xotos&Uip isi the f irs t pi get*«

U t3uit d® you mim bjr "dlreetly related"?

A. 2y that X mm& pmpl® vh* **re airu&dy r

.In the lamisiiip such m youug p^oplfi, ¥mmg

like to stay In tlm woa* i-a also sro tall;lag

sE$lĉ -4i$a in th* sorvle^i imiastty la the

i u o l l £^d &<e «r^ talking about the

or less* ^ith cotitacta la the Xoimshi^ cither Ai

hevi: b^ea resldaats of the Township bcfar« or

they !i£jve jr^latlvs^ In th# tov»T^hlp,

Htere i s then n grmsp of people that either

voxk or decide to l i ve In the To was hip far particul«r

i:a«i£orj> sad, netur^lly, thesa people would have to b#

provided fcr vithIn the c^mtcr.t of tha Flcmniag &ad

ld^tli: ied lu the l i f t e r Wltm A ccrtnln mssjber

^?hic c^nai4ei^tion£. of the type I

loc^tcul in the Jisatcr flua on my

hsn &n t̂r̂ a % îich v l l l b« «uitebl«

£or limieiidg or îro\7ldm for and b» suitable for housing

ox iii^itXy hlgtiar intattaity ui#aga atw3 that

then set*vo t to portion of tlm populatioa that

to the riovnsnlp ^K) of

ras o

cmi roo<5er«t« incô <* atatua*

mke i t aleren o'clock or
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42

taake i t five after. 1 have to mdm a

phon« M i l and I do not know how

ic .it going to

(Short

Q I8e# !iuitgrm» I boilevo X mm about to

you whether* in tmimdm *&& ^mpomihilitf of

housing, you consultt^l with the Harris County

^izhority? A tfei*

Q Wcmld you t e l l us—

A £ did v i s i t the Director of the Bousing

futhovity for the County at die tlmt*

Q $&& itixat did tim t^o of you

A Ûs die cussed th© ia^liccticm^ of tha couatyvi4«

need oa Chester Tcrjnchip. In other words,

which rasportsibilities that Chester could

this rrcn,

Q R*re you advised bf the Director of th»

Comity Housing Mxthmttf s» to ^^Bt hi« opinion

A ?es, £ nas «dv i s^ ,

me just * ssiraite.

Tour Bonor, I

a$k this wl£n$3d w^ t̂ he v^a advised not

fmur.th ta-tt w ŝ told to hiss but Cot tho

of #iat h# vs^ told nni *&mt

oi that in the Harming process
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SHE CGUBffi Ml risbtu $ m ruling

m M(® hud before*

Q S$u&t w*are fou &4vi33<H

I *?$* advised i» the f irst placa that ttws

la tlifc county i s gr*4 vac

in t*xm o£ low DH4 caodor̂ tQ

£dvi#s4 th f̂c tha m îjor areas whor« such

shmild and mayixs cmild be m t̂ in a rnticmal

radial:* in aod arcn̂ nd the E«5ra heavily

cospynitles of tlw county Chan In the

ym% totcl vmmmm bahi®& th&t advice?

A Tim remon tmite hm th# mmi for otaploytient

too £&r m«.%yt considering the f^ct that low mui

incc^s feiiliss have nora difftculties to

afford crcnisportacinn, csp^clclly of thu typa vh^re

to uaa esrs n̂d 1 vms al*o advised tliat tha

0®d»t various social 8orvtc©«» health, jrot»

know* u«i«ĉ lCfffieRt «i4 to forth, aw nsadily available

In eertain arosa along the m ĵor d&vtlopt&nt cmrri4ori

ta the €$mnty m& tttut It Ŷ SIS dcsintMa to find housing

not too r«ot0 or toa rmmtsly located

ax&a*

dttster then did not fa l l into the category

of
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A

S

to

A

tlit

the

A

* direct 44

q l te f let .«* jt^t clarify this. Is thio

you v-crc told or i s this new ycnir conclusion £tm

To the best of ciy recollection,, this 1« wivat

told ty the Director «t the fisKJ,

Q *%̂  fcht® in tut&9 i s tlmfc i^iiit ^on ôW

H^aint. BOHJÊ ? A tm* 'that** correct

M M Mtd fifaeut ChctJitMf fc»ii?ti»bip

IMl f the Director <mp!i««ie«4 «gain th*

iittetf« «û d eft&t bssisaily i^ff^viKr you

housing for lew and »odarata Incomo

l i titelbl* Bbwevtert tht ttat«O9iit I got %m

lime ing Autiunrftcy TOB pirteiafiiy looking in ofcher

than Ofetstes: Towj5hlp. th^t i s jreelty tb«

of i t or th® etctccient I racotved there*

Q / l l right* Did you Im^-stigot^ vlth

Bmtateg /ii'dujrity on behalf of tho Plenning Board

itiiced hoi*alns either by Foidral or State

1 did mt &i8meB-~m* I hmm to ecy this:

not tm*s&®T ii t did 4iicm«ii that vith the

19741

right* Do ymn have A copy of the

in teont 0* y«w> tli# €c»apr^i8i^iv« Han of

-A Tes, t <io»
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I &#k you to

tEE COSOTj H*12*A it*

t sir*

Q lom fcoid «•««! <j4iiJ your attention to

# 1 m& to eh«* t i t l « , Btgional Cbntexf. I would

to htitttiy ^t/tte i?or 110 wtiat regional source ,

tli^ amxtmi d«tn WJW for ymir iw##tIgatioafi 4# to

t, in t«hieh Chaiteir Township found

i t s e l f end titiat use you ia,id^ of thc«« ftoureos in

HimA Hi* h«d afe about tha

their ranicwml ctmesptxunl plftoaing «n4 I

ef and %8i4 tmrtmmZ fehu fMurtleutur dcwaument that

HbnHt* Oowrfitf md rh# Plufming far

«jr r«vl«if twe« that fcfoi

in Itm flm% did mt Include Chester

Tmmhlp in me? of th© {K>t«nti«t ltitmiw£v«

fchnfc twM fir^Jecta?! for th« period of

ttws In a lurgsly
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A

in

pattern

HEU x£ your Htmot

t ra*ligg thte is lato feu* X

th&t be strick&n or no^atliing b^ 4mm

that kiiul o£ t&stitaoriy with regard to

effect thai; It n i l ! b<a given b$£4iu$@ i t is a

direct quoce of a coneiuflion stitch may or

not b® ftisnifiesut in thci ens a !mt i t ii»

# a conclusion and without tt̂ n

ituolf to support lt# i sutelt that

bavt fch&t

I do not knw.

Plan /^aocUtion are you referring tot

t i t l e of tliat dccimcut was Ihxttt

m 19o5» X beliavc. £ do not hava th«

net think thftt If

it

T8S CODBXi

THE- COUHIt tto, not that

mm rofmrritis to the flim
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tflU fOEGUSOKs Ihera vas

that I b si leva £$r?# H&&mi$h Curniahad

us idlttu

M to thm objection

i t se l f , I tilea the position that I t wakes not

or not, Hi^ point 1$ that, m m

mxitter of fact, th^t 1*9 i^iat th© flan I®

mt»& 1 think** 1 mk this witn^as a qao&tion

f that £tM$mmnt «nid l e i s sty

tha t the l%mtdp%l tmM tMm l*zw m\<$ ttm

Lgurvl and Hb l̂non Ibwnslilp d̂ ®fc««id by their

V«acy tenwi that ymt pat the F!.isfming of «tiy

isiinieijpiillty into a regional eoat«Kt «Dd

In crt^r to prom thmt vm did i c , I do not

think we have to

i»lth the coneluiion thi^t vis dr^im

ftoai th«t tsarr̂  tĥ sm aaytliJjiaiii mt the fact that

h# ydli«d upon It tot tha conclusion i t %m»

tern. M I correct» Jfc.

is

e&rraet* 3
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- disroet .

MR. FEftBUSOtls And i t 1B fisy

that tho concitision drawn by thia

<s» exgnroa**} in the H&®t*tr ¥l&n Is a

of £6G& at to tAitih I CM gftk him hour

It* Bs i s subject to inpes^nwnt: as i t

II the docuntont ho raited upon &om not

conclude*

THE €Wmt th® titl@ ©I i t %*&$ Hsirri

County 1970 to 1983?

THE WXT?mSj Yaa$ m published by th«

Regional Tim Hsodttion 1970 •

I do not hav@ that one.

f i l UII7*a;Si It's A horta«mtal form

THE OOOKt J Ib̂ ? can tia eatablieh

credibility cm the point though without having

the dacusi»Qt Itse l f? I cone^d© that ho had

tho r i # t to rely tspcm it* Ihia £« oot^sthing

that h^ Mllwl upon i t . l£ you «re offering

Show It not: m 1 iis.ltcd O3T «* limited as

hm® iM tK« pmt not £OIP th® truth of i t

but Jwst to ®hoi# that h© relied cm tliat

that 10 cm« thing. But» i t tiouldl aeem to

that you «ro asking m« to accept th« trwth
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o£ that

m* vmzmmt m$ t mm again limit

i t to th* face oi tut having fc&m ueed In such

and such a vsy in tiia ilaDiiing proems, aot for

undarlyiiig Lruth 0Z tha dactaaent. 1 thick

result of a l l thiu t Oiai: X

ix, th« v i r i l i t y of this Piaster H«tt b«s©d upon

l.; CUUKI: ^hat happens 11 your

Qi&itmm cov&s in and taye to tmt

did i t this w«y tocaistfa wo

were t # l i | and your brltlga i« o n a £ound«ttaa

that hflm no

ISiE Ĉ OEXi Arcsi't yowl

Ml. tEBjOSSa&t 1h® feuactetion i t

X think th$ fonn^aticm i s subject to m

are n^ it>od» fent I think tibwn

\?otd<j, i t 15 not c!i&il«ogod# X thinl: 1

em vln on tbae issue thss £lia Hesictr fina i t

professlonals In tlie f ie ld advising th*

Hoard bosad upon available* data and

ad I ^0 not thials t m mda* th&

ta ipdli i^ ©ach and ^vary source of
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SO

or indeed t^coiw^ridntlotm that m *omre*

gjk<®# I do not hav» to establish tto

truth of tliafc to *hotr that* #s « matter of fact,

aooaptod p?®£i&te£s nwr* £ollcnm! based

getKirally available* d^ta in tha

of Clio raster Plmi.

HIE coimrt ^ i i f i win

opinion Ch t̂ J t̂lg^ Conford gavo that yew

tto rlsbt to tely mt otiunr doa^venta. It i s a

i t a thin lina If someone corner

thomjti inter <m and s îys wcli t tills la

&X4 something* If you get tlmt

o£ the Haitnifig Board that iirfa £tr» X

think tti«sn yo« aar« ee^klitg to n»0«s«t th® ttuth

of i t* /^ lories ni ycni ckirt tlt^t l^^iie, a l l

right. It i e nllovxfhle but onĉ t you delvo

Into th^£ «nd it: in glven^a this i s the rei*t<m

why tie 414 l t t then that hm to IHU, d^sn f t l t f

in t ium for tfm tstith of i t t

£ysr/JS(£h I in not toliave so .

GC0S1T J Itou «i0 ©ot btli«va ^

I'lll*

COURTS

I think it
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diraet SI

I thiitit vbut Hr« Itegusoa 1$ perhsft

and m&b* even correctly so , thjit tha

£$»*£ guilty o£ hM £&ith sm& th*? «r

for frmt4 or uom&hing close to that,

ra&lly It i® out of zh® cn$a. It i t not really

cm Issuo* Obviously the witness did

but ^®ii ha saya lie cogaajuaicatcd that

did not b#ar any responsibility

ftn^^tettr thm

fautti~tm&ly

if 10 ta 1935, i t is such a usual issme

that 1 think i t cmtfit not bn pert-iittcd oa that

of a basis*

MR« FSBGUSO t̂ I * j not thii^k t&t

of t ^ n l s s i b i l l t y dejn^nds on A e t h e r i t

i s a vmusA l s suo or not eo tsttt&t ismid«

II^AH} I mean i t i s hearsay

kind of hearsay should be--*

f l i l COUHIJ I thif!k I h&v@ t o l « t i t i n

cm tkm ptm%&& t\m% h$ r e l i e d on i t m& from this

standpoint t h i s i s ^mt he looked ot« I h i s i s

soiitc® that foil ar@ e n t i t l e d t o re ly cm*

MU UHDISMAHi I fae l a l l t t i « b i t

ifet for tho truth of i t but
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ISu&tgren * direct 52

to show that he relied on that statement and

then drew his otcn conclusions from that*

I think I have to let that happen.

MR. FERGUSONS For instance* it is

open to Sir* Lindaman to argue that Madison

Township and H*mt Laurel have overriden *£*at

the &.?•&• said in 1970* I ma not going to

argue at the end, for instance, that the R*?»A*

said it in 1970 and it is written there

forever and this Court mist accept it*

THE COUTH: I sure would like to have

that documfmt*. Give—to give Ik, Lindeman

an opportunity to check and set the accuracy

of the statement, Vfculd it bo possible to see

if w can try to find that document?

m. FERGU30H: I will try and find it.

THE COURT: Okay. I have to let it in,

ft, Lindeman, I think on the basis that VQ

are letting the other in* Z have, as a Trial

Judge, a very difficult tixm sometimes

distinguishing between admissibility not for

th@ truth of it but to show that something was

dona* It gets very* very close to a very fine

line sometiiacs for me*

. LUDEMAH: I share the difficulty
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* dteaet S3

Chat eonficont* fcha Omsrt# X tknild Jmst l t to#

X « y t to t t a t e Again tit© difficulty

th« burden of tho o&lig&fcion to

to £ifl4 that ^octssimt artl prove thus i t

navar stated raarely just to is^each tho

ia th# lig&t of t t e ruiing in

tmasdL that ttie Jmrdtn of proof, i f mt

v/ith the e^/id^nc^, reets t/ith the

Hiat i s a burden I thin!? ŵ

jute fthmxld not be ra<pir^l t© boar* I

tlmt 1 hmm to sonGlicn/, X dara cay t w n f t bo

eblc to do i t*

lfl« FEROUSÔ i t think i t should bo

lookod at in this l l rf i t . I t U not this

* testisxmy w!iich roquir$s thK plaintiff

m& his experts to chnileng^ the ttister

I t .is the cKletenco of the Hester Plan i t se l f

tbis slKrald earn as no surprise* This £$

doc^nent i^lch Is beting challeoged

f? cm th-2

, of course, tha mmwm f a l l s .

XEI COURT; It certainly ref lects , m

eertninly reflects tliat thia la the

that is ttiken* W took thi#
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dbout that*

11U FEIICU3O2-3: totetA* t h i s %dttsa$S

u i l l mkm the lookup.

TBS OQUBIt tfellf <m ttui t>iss£9 that

allowing fche #th€r In , I hav« got: t a

i t la* I suro? t^cuia lil-.e t o hi>.va that

y if It cm

54

Q

Itt

A

to give Hr.

Do you know

of tha problem

ai» opportunity to

to it*

you cast gat; at

th# original titm

beai sentt©r®4« £ thirst thut th^ l ibraries*-! am

pretty mxxxt. that A F^lrloigh DieMnaon Library has a

I « t l l

la

VXX9&SS: Jfe Hbdî oiit yea# I think so*

HfU FEEOJSOHt Mr. lliltgrinit livm in

Farhp.ps ha cen 4o It*

(Short rec@«a)

TOE (OTEXs 1% wil l try to •*« i f wo

«m locata it« All right* ^ db€ad*

WfU LIKDOT̂ R: 1̂  that being suerlcodf
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const i A X *tgnfc#

For identification*

Q tld you coi^ult th^ Jt>rrifi Couaty

flm in thm context of dstarraifUa

should imet m largar or

to t e i » firf

n®£

I hop* that

in the future

A

of

Q Mil ^ms consult the Htertii

Hun ®cdf i£ se9 £ot #iet puxpmm «nd te l l

you faundf

I coKttslted the prmtiminmj lm*& vm* elcrnfsni

tht Metric Cmtfity Master Hurt*

¥&9$ i t wgut fvfiltolnmry at t!i« tline* I hav©

siow tlte final GQp? 0§ thm 3Hbtrls Ootmty

fw.tt?t«t leni m& eliwwnt.*

Q Br that tfc« ««?*» at M J in

flint's cĉ rf̂ cfe and I»?wiR ttit

ftfced «t the tiKKT that
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£or tha a'iester^rxdhsa araa find this U

in th.& current *itoter Fl&si £ds? tho Co'̂ ntŷ

73 m̂d ?4« For ijxstim^a, th« seecloQ about

0̂ 4 l«mg Valley Bt&xt& cm l^g# 73 aoA

things tiwtt a l l boil 4cMi to tha

C<^QlUSlOt1l tinaC l?m*J£&#<m%$m%Afoam ftkcauldl £L£

fpouAiblHty for urban devclopssKmc.

that tlie central arefis. tli# cor a

.A

* Ĵ ong Vallify be dev^Jtop^d to provide

for the surrounding rurfil sreaa and th«c t*

» e^c^-Jts^d in th« imtto^ land n«# m^

fo l low F&g® .̂ 0 .in said J^pcrt,

Q t&x, tber^ i s s red circle *rmiad tha

&£ 24 mid 206 on thnt future lortd us«

f w M3rfrl« County*

t«*» tbmt i s t t e a^ctlos^ of this cwridar

fel*^ ttncrlii Cbfltmt? Hsfi ie^gg#«t$ for furtlior

HI* tli^uMAIi: Fmfcton w * & thie

exhibit or i« this ymm <2octtcjent?

IliE K l l ^ S t th*tffi adit*. Wo

on top thmra*

It i* the

q 3*MK fcftr tha r6cordt 414 you
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* direct 57

Gcwaprehenslve flan of 1974 for Cheater Toms hip?

A ?*•» I did*

Q Md that has be®» omrked- $»12»A« I

believe» £ti evidence* How, before X ask you any ©or*

questions, do you nave im opinion bat«d upon your

preparation of that Han and yovr knowledge of the

Harris County Master Flan lend use altmstt whether ths

Compr«h*en«ive Plan of Ooster To^ahip Is consistent

with th$ future land us* «lm$me of tha Harris County

A It i s ny professional opinion that these two

tfoeumunts are consistant .

MR. LIKD ÎAH: Z did not hear you*

TEE WITiOS: Ht« Qw&t&x Tovoship

Has tor Han i s consistent with the Harris County Flannio

as «xpreesed in thie document and not only that as

«a|«r«M§$ed i n tlie fVelimitinry draft Vim which I i « v l a

1973 * f 74 and based upo&» a l s o , tho$e st*tenants I

**c*iwsd from the County HaiHiins Wtactar i^teh

attornays ure debating uhather th«y iwr« aifeiissib

not.

Q !%w, I ca l l your attention on ftiga 74 to

a paragraph that begins;

vtH>erit Osuaty FXaiming Conrd i s especially

tmare of ft
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ms<& i t g to;

~Hi&t highly rotfpected groups f such

tha watershed Associations in tht

# hava le^itiaats concerns for thm

of

111E COURT*

feoa?

i s this?

page ar® you

MR* F2E0USQM5 ?4« It ill the ««cond

h up £ro» the bottom*

ccrncoms for tha

e f f e c t s o f davelopmeat of any

upoa an extremely important aquifer*

joined i n t h i s concoru by tha

o£ the Tri-Stacs

advocates

A

Hciuiiag Cocmissioaf

the preservation of a i l bo&dvatar oxttas, and

by gancral policies of the J^>rris County Soil

Di«trict#ft

you rel^ on the Regional Dovalopssatit Oiide

a l l la your cansIder&tion of regional content?

1 ecmiot recall i f that particular document#

at w&% available to m tmt I

widch baaic&ily s tat ad
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(J Do you have & copy of t h e

Xtevelojnumt Oulda wi th you t o d a y !

A Iva# I c^n sea. lfe§ 1 da not seem to have that*

Q Mi right* Going back to the Zfe*tear

Han* I call your attention to the paragraph relating

to th* description of Routes 205 and 24* Mould you

te l l tha Court in your o^a v/ords the importance of

those tî > rcaia in tUa transportation network to

££i&8t£r Xovnship and tha Borough!

A &eilf Eoute 24 &ad Eouta 206 arifc the onl̂ r

artsxial roods that combat th$ Ta^nshlp with other

sections m& parts of tha region, and ths ir^>ortaacet or

tha *t&&me$if id titat 206 is xnzQ&nizsd in tha

Xri-Stata Fl ana lag as well as in tha Stata Fl^miing

IUI one road that will bo subject to inproveraents in

the futures but that hed not occurred E» of yst find

hai cot occurred todsy either, naith*tr wtnon i t comei

to 106 and 24* In t#irs» of 24 tha State km gradually

implemented a tit̂ w alisvssant o£ Hout# 24 «nd the

construction of thl* road hm now—&a i t him

moving nt«t#srl)r r^^chsti Chatham mod #oma oi

ftgetioits £roa Chatham to Horristowa hud

constructed or under construction itt this

Q Chatham, for th« record, is to tht
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A Yes« It Id to the east of Morris tovrw these

kissd of re&ien&l highways ar® besifislly developed

from th® point i&ere they are the moat

and continuing further out. Ihere HAS tio

in th« State Hnn for trans port at 1cm fcfiat

«v*ii*bl6 to me at the 1973f 1974 Planning stage

thet &*ut® 14 *̂ould bo Itaptoved In any sections

^ r r i s town tcrmrti® lhrnlhnm and Oieater within tho

year period of tlnm* that was th©

eet for those roeds l i f ted in tJmt Plan for

improvements*

M other words, Bout a 24 vm not included

isoong shoes roade that would be iis^roved by the State

ultbtii the l ive year psriod of t lae mad even i f

further ieaprrov̂ aHBtnte betwten Harrletotm end Hitidhsia*

Cheeter vould occ«r» they vould f irs t have to be pit

into the flirt year plan vhich ttouid, in i t se l f 9 t«ke

tinas end then you yauid h^va to go into the process

Of finding an. acceptable dli^naicnt» e t c . , v!iich I .

«* n prcfc^sional Flanncr—which I know as e

Flarmer i s e vary tiaa-conaiirains affair*

Tna Goncltm txm i s thet Eoute 24ft even though

a very siajor artari«l serving the Chester end

f i s limited, in terms of i t s capability and
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* direct • !

was At ths tine no Indication fcbafc i t would be

for the purpose of providing Additional

cspacity.

Q ffcwt have you had occasion to rc-ejusalae

that JLo the £lve years since 1972*

A The section between Morristoun and Cheater i s ,

ss far as ay knovlodgi; go^s, not included in the

gr&*ei*t f i w ye^r plan either*

Q So, as far m you knov, there 1$ nothing

that huppfifced 3ince 1972 to change th« concliidiosis

^lich you raschad in the H&iter Flan?

A 1^11, that vr^ tma tip until about n vmk ngo

speculation occurred in ths local

LIKDHiAH: I object , your Iloiior.

Q C3k̂ y» If they ara speculat ions i n the

loca l nmmpapers, don't t e l l us about thca.

A !%ll t I an Ju$t saying I «ra m^re of t h i i t

Q /i5 fur isa you temw$ nothing official*

by official I mm at the 0*0.X, or in any oittdal

office in Itoxxis Ccunty has dona anything or occurred

to make you chaago your view m reflected 1st the

m$Cer Flan?

A Correct • I hzve not »#tn anything like that
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eff totally
Q

is to

tt

Hm» you Bsuke the statement on Pfcga 2

o îachtp1© mo*!: significant responsibility

m&ton&l 0pm space and to help m&et the

regional 4mm& for water supply ami flood

fo toa^s cm 'Vater tupply imd flood i

you t e l l us what: you mm by'Ve^icmul demand for

A Vsrlou« rathoritiea

•t£«t«»satii I revlmf^d dutrlos th« feis^»iti^ii,e«t*# that

the wator rtsmircts in thit region are scarce and naed

ccrnsidsrins the currtmt popul«ttortf tho

for water per h&ad and th« potential

in population as u^ll»

Q Hem, l e t ntn d i^es s and mk you a

You told us aarlter about th« 100fCC0

\9 par person per day given to you by the Vpp#g

Fuuritan W t̂er Shed /aiociationt A Correct.

Q Ud you verify that p«r«®«ttr or

forswla wlch anybody «ttt!, If so, with whom?

A f$iu £ checked that directly vith th^ «ource

of in format ion by the te&iomy of Sciences in

chedk idth tfe* Bototigh of—



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yea* X dlil bring up that question with the

cons;-arv t̂ Ion paople In £l*& Coumy, eh#

Q

that forasula in geara* of

l^tt ma rephrase

i f dny» of

you did in the Hroter

Miutt

Q How wsus that: .formula r« flee ted, i f i t

i s re fleeted at a l l , in the Hwiter ?i«n?

A Oc^y. Iherti i s eon* writing ia th« Master

on thi» subject m to tlie capacity of the

to provide for inezm&* in population,

/i l l right. !<>uld you to l l s us

A C5<ay« On &&§# nur^er 9 in the SuaKwry thera i»

a dtsciissioa of thti capacity^-Cfipsbtlity of tha

considering certain factors.

q Clcfty* Aro you rof^rrtng to tha la*t

ful l f^rapras^i on F«g<i

correct.

capabilities,,,%^»ter> air ami land

resources •» .water availability m®$



-1 i

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

* direct 64

How, this ia t i tan m b&v$ the ataitaiaottt in the

fron the bottom that:

tbwu»hip iprouad mt&£ yield ia

100,000 gallons per day p®t acjusr© tsile

Tain nny support zx>r& thm 1C,COO InJuibltanU

the Chester

Q ^ 1 1 , insts&d of reiall&g I t to un» t e l l

In vour mm mrda t?ha£ ttae you aado of that md

i f you doviated from i t or i f yms did mt?

A tkMf* I \mil4 Q®y thut tfunre was-*

M» LIHDEMMI: Tour Ibnor, <ŝ cuea ©«•

I thla'c I mist object even to any conclusion

to b« drawn frma the statm^itt that this

of wftttfr *^11 support 10,000 i«h*bit«sit«

I think that calle for axpertlne

not eitlier within th« witness*

ipal ideat ions m t h«?srd th@ta#

tRS COUCTt that ia i« th# Mhite?

m . LlOTm^ft ^rt he wota i t . I

i«Miattt h© na^ ©«3? i t but i f he i s going to

t&tttfy tthc^t: that concluaimi and to imfora

the Qm$tt how he aada i t aad at^thiog eita

nbmit i t , I think i t really i« imptepm: and

t think ita ^xist^nce evwa ia thm ttocay
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to

dltftctt '

upon his qual 1 l icet lot^, i#

HIE CCUUXi Qti Llwit. particular ocus,

tuĴ ^ r̂i, I think It i s moro subject of

<fiK^ainat!on than i t i s fiomethlng

the

point.

2*t

65

A Ltifc m try to go back mi i t again* Shera

to gat down to the point hera

Our intarpr^tatious o£ tho

lf both o l tin, that 2 tuiv® spoken

about %mlim$ tfe1. Lax'soa acstad vary firmly that

£or the lncra«aa in j>opulation in tha Towiflhip, th«

water r^sourca I tse l f awsy not b^ sufficient. I

personally found U.ian X revievad th« docmaeata and

nli#!i I contimî Hi to discuss with others md xa&d

other sources of Information that i t map b$ trua that

gallons ptfr day ^ar aqaara mile wss the

yield, but thcrra ŵ r«* a t i l l major resources

of viator In tha Township or in th* Xovashtp vicinity

that* In ay miitd9 did not ^xoludo and &s a

now, m& t think X can spank on thig as a
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2

3

4

5

Black River area and the northeastern sections of the

7 Township. We have better yields than 100,000, much
c

better yields as a matter of fact, and that tells us
9

in the first place that at least you can locate
10

Bultgren - direct 66

comprehensive Planner, in my mind, did not rule out

the responsibility of an increase in the population

assuming that we could get; the water from here to

there in certain areas of the Township and I believe

I touched that briefly sometime ago here, such as the

residents in those areas around the Black River and

the northeastern sections of the Township and there
12

would be enough water ibr them; and secondly, if you
13

provide public water systems, piping the water from
14

this—these areas to other sections of Chester, the
Borough and Township, you do indeed have the water

16
there too.

17
In other words, I did not look upon the actual

18
availability of the water as a seriously limiting

19
factor, only I was perfectly aware of the fact that

20

other locaticnal factors would come into play.
21

I did not suggest to the Planning Board,
22

naturally, to locate people in the immediate vicinity
23

of the Black River Reservation with any higher
24

intensity of development. Ifyat would be unacceptable
25

from other standpoints, but let me keep myself in the
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i&itgron * direct

water sreaomreo «sr*A« £ did not either «ugg#«t to

Pl&mting Board that,, f£ti«9 *% have th<* water* It*«

ju»t to filpn i t b«jcm»de I kn«a** as well a* fcha Fionaing

Board k«av? that i# going to east moneyt *

money. $&£ with ta« already #c&ttear<ad

ill th« Township, va HA4 A situation %&are th«

bad to b& cttr^lni about ^ i # and how they would

public mmy on mkcmiou* or oxpfiiwiont of

faci l i t ies4

S0 th« conclusion i s t There 1» water for & price

q Going to tho lv^u aentenc© of that

on Page 9s

"«**ttt« lack of adequate water r$sourc<a« In

other» mtxm urbani«*d part* of th« region,

indicate that tho Chester Township reaourcot

**r<a utilised And naeddd outaide th© Township,IT

Could you explain that: «tat«aaent «std toll u»

vhat you based in on And why?

A f̂ ow, thi* la th* core of the matter. Thin is

%m&tm you $u*v&9 in my mind* to lode »ariouely at the

vat«ir resources itself. Regionally, w© do not h^v©

m sufficient aaounc of wat«r.

X h^va anougb of various sources of

£&& into ^a» in t%& min&> during th« path of thi*

flwmlng fro&rm and. later that toils «a® th*t m lu
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d i n e *

to watch our resources an4 X will be glad to

through «y £11 GS «n4 g«t mm laore firm

Q Ka. Is i t your opinion us $

^ciuter In the Stato of J^v Jersey that

Jer*ey Itai a water supply problem?

!"#$, £t 1»*

Q Of uli&t dlnenslonfi?

im« LXIS5SN ĵr$ X obj©ec# your Earns:*

III© <ltaitt*i©ct-~X cannot say*

HSU LXtS)£HAR: mU tt Juit; a

A

Q

MR. LXUDSMAHl fibld i t * Xt 1« too

broad.

I l l s COURT: ?h* ©ntlre Stat^ o f

Jersey are tm going t o d i scuss?

MR. FEECUSOfl: X w i l l i r t thdrw i t #

THE COIEXs MX r i g h t .

Al l r ight* Go sknsd mod t e l l ua

that s^nteac^ naita5 tli^n.

A 1@3 *Ofty» X Cel l i n t o that trap t o o .

X mm in tha n^trapol i taa <&*&&.

with t h i s 3$at&m<a i $ that a i l water resource*

i n the northern s e c t i o n s of tho S ta te o£ l-5aw Jersey

^od and taonttoreil very c a r e f u l l y £mcl &vun

you snay b«j abt© t o provide water for pmplm
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in the Sownabip to a certain «££«&&» to *

vol\tma chat eKc^etld 10,000 new inhabitants» m cannot

*4$£&ttally afford to w&sts any major resources or

vat*v a&d nor any resource© whatsoever in thia re&ioa

accordingly, X r̂ conaKm-ctcd to the ?l«nrting

to mak«s #ur« that they l lv$ up to thoir r*gicmal

ia teems of water rtacmrces so that

would be £ak#n to protect th« available

ix-m pollution*

Î ow, did you fidvise th« Fluoning Board

or aech£mien« to uts to

protection? A YGS» I did*

Q What w r e tli«tyl

Iher# arc qixlte a few lte«s that WE can employ

within the context of $iast$r

Q I3tat did! r^cosawtid to tha

A Wll$ a iot of ro«osfl»»ndatieai# CSiaa va»i of

to try to stay away from <I@v«&i0$33©ttt in thm

arena•

Q /ad «K>uld you dating f40«nsltlv«

thia context?

A. Seiu$itiv« areim wuld fe# areas «h«r« vaarioua

h&xp « pottntrlsl for n^r0 thati
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an *¥#£&&& Izspact la t&tm of pollution in tha vide

mmtn®, of £h& word* Ifetr then, the other*^eo that one

1* to a ay stay smy from thosa ar®*s that ar©

poXluted, the oth**.tiay i s to fay naka sure

thfiit tha density of £h& 4ev«iosKa$f*t« x$x&zwwc I t

occur© f Is In haUnto with the natural forces for

recycling, and renewal of th@ resources.

§ Qiti yo\i he laore epacific «nd t e l l u©

vhAt those tuntss m ân?

A $&»£L* the Acadssr/ of Kgtt$r«l Scleiiccs In

indlc^tsd certain dmmittm that could

to bo compatible tilth particular s o i l

properties. They varo saying th,at bseed upon

much of & residential density mntm&n® septic tank

pMlCHiophy then In that m low density

less tat provUet t*«* of a pollution ir.t&naity

m l th« «s«nre tutceptifeia A« lxsp^t ittm pollution m

mil pmpmcty ia» the low«r tha density should

lh«n, tlie thin! itmet to consider and

In my M^oaanindeticmt *?s« that th® inevitebility*-th«

n«M»4 for tovi&tihjtt higher inteodltj t^uld b«

areai t«?uld b© lecAted in are^ai

. In th« flr«t piaca, te tult&ble for such
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a v«rlety o l v l e ^ l s i t s trtcludlas

f&cilitift* «EWS so forth ftrtrf* on

t areas «tie?* thas eiwlsronoujntfil

be ae reduced as possible aypytt also *Awn X

cbcut tlic possibility to provide fac i l i t i e s

9&cviCM$ I clco menu, of cours^j, ufctltties ami

eeoEMMndiA to eho nmmiiifi; B0ar«2 to try to limit

•cHmhot bi^her intensity ddvatopninit:* to ^^

& at !©&££ In th@ future «t̂ aps could be

to pi^cvldo ^ êw t̂i;̂  traat^itDl: fac i l i ty

jmblicly |»tovided in

of tbo ireascnis wh.7 tar?

Included tiie location of euch hlgh«ir intensity

jfc$g&§ txi thci vicinity of tha Boro

h$A n ecmc^citxatioa and «h^ra**£f pr<?ijies» vmW occur

vith ttia disposal of V3stc3# It would be 0*5Icy to

d'mieal engineerin£ solution i f tha

was concentrated r^th«r than

Q tb«rt do«$ that complete th« l i s t

i & i h you reo^sHsti4#d to tli« H«na ig

to Mot wftiat you eal l -tli« roslotul rt iponiibi l i ty for

A Tit* I think thoto wtrn th« ntjor folntt*

Q Ckty# 9b»ff I cal l your atttntion to

you jus ft l«st eluded to an4 th t̂t i# tbti
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an «•• direct: .. 72

In Chester Borough* Md you lovestigftt*

deveiopssmi: in th« Borough its a tool for Harming

{fell* to be honest with you, X ̂ ould Ilka you

that s l ightly so I vmd©r$t&nd what

Q Etphra$# itI All right*

, I would mk fau to explain your las t

t i f probl©r39 of

could b© mor̂  «^ssily feecliaiculiy solved ttxm an

engitt«ering point of viatt i f everything was closer

to

A Okdyf y^s# Uhat 1 did Is that I a*t with th«

amininf Ba r̂d of the Chester Boroe^t a l io together

with 4 couple of repressnt&ttvae for tht

o sat dotm in a nesting*

Q Mi&fc was th® furpo««j of that

tod the pizxpom of th« zs^^tins wa*»-we had

purposes• Ihern vas a diimsttion about:

bottf^en fcha cofitmmiti^s In tariaa of

£acilitieu» Hnyb« even tm touched upon briefly

potential r^rglng of th© eossmniti^s9 but that i s

vhat I should got into at thla tim®#

i&pQttmt tiling Is thst w& dincassed tha

n concern vuich -<tmon|i. riioa# aoaacm concerns w»s the

A
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£mt that the trough* && 1 im§ told-*

HSU hlWZBimt U fm&t Warn*

I &a just mitim$ Cor thla

not talking about expert**'your

Boo** «̂«$ ^ think thU i s fftetaiil

that to clsorly objectionabl«» If th«

It going to testify to uh«£ ha w£is told by

of th$ Heinning Board of the Borough*

cotmxt I agm. it u

. Jlold I t jus t a ®lttts&«#

(Short rec3i9a)

t&« Kultgrt-rn, «o tha result of your

with the Eorougli off ic ials In conjunction

tha Honing Board of eh® Icnmship, lAuit did

t0 tha FXattning Board of tha township f

Ivcil, tho rscorofc&mlntions I had eauŝ a shout

tilt location of £nturc3 higher intensity us a areas

its i s or, in other wordst m did not ehaoga th«

nianry allocation of that laixd or location of

land m a result o£ the discussions with the Sorough.

Q !lcntt ^ a n you talk about location* 9

ycu srtf#rriDi to this location of the hi$h intensity

in tha i l lustrative stmlng i&s|» attached to the

Han of August W 4 t A Y«*«

Q I ffill ^mk ym *fant you «ra referrinu tof

A
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I mn referring to th*

Fl&n i s fcto t i t l e* f«$& taaatoerFla«—the C

20 in %hm

Q Okay* Thst in not tha li luctratlva

A correct.

» of but

As ta the 201

A

A

oil

lor

to m^e refarnica directly to

Finn on

the: locritians thmt you ar#

now are?

talking «bmit tha third e«t#g#sy in tha

jK>s9iisla medium 4mwi%y reslUenttftl area*

thsy *r& Ju#t located teaea£«tcly south end

Q GkjQr# Ifew, Ju«t to t i e up

otli«r lin*a o£ t^tlinotty About water reaourcas

tk% *®gtimf is «4tat you hxm test i f ied here

to the

Is that the hmis for that otsteiaent in the

flan* A 1T#i*

Q Now, ISr* ibltgrati, X cal l your attention
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- Uirect

2 sod to th« "

I aak you II what folio** mi F#s«»©a %> 3 and 4

ttpttmmt tfo« PX«s» «$ ym* drafted i t «adl those topics

fi« you &r>d eh# ri«nniny* mm4 |%tt lit the Flsn m th«

of yotir lavas irtg&fctorn? during the Hannins

with Gkmtm Tmm9hir>?

ay S nnd 4 «re r^rr. of the

sivmmty s&d thmt provide--*th»t highlightf

tha base fet the Flim, thm h«ckgrm?n^ for the

Q I cal l your attention to th#

I believe ŷ n «lr^^dy testified About

thst i s th# |4ir«it0 In the flm vtiere your

ev*slnation of the soil eh#r*et*rt*He« is?

correct.

Ml

Hint on

3**

I object, tkmm is

no question pending.

m« FSSfiUSOtif / a i right.

Q fere yow referritig to fcbs

chsrwcterisclcs?

A Sh&t I© the «^r^slosi ©f th«
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- diswet 76

Q All right* Xhera is »o quoifelcm*

Kbw, turning to the "Soeio* Economic Factor?"

fcrth on F#ga Sf was* i t ymir raspQ?,iiiblXIty otf
1^ re«ponslblllty to develop these kinds of

I t tf&$

does ch£#

In

of

A '&0f i t

Q fbv, 1 v̂ oiild Ilka you to t e l l tjn#

!ir* ifolt&r&tt* i^efchar you prepajrad that m$p tliat

the «£9ftl? A V«<9 1

Q ifeittd you t a l i «s*-

THE eccmr* r?o«s tliat ma.p hmm

THE COCRXt

identification BM

» i t A>64 not*

it tot

(Ihe map ref«wred to i» mar!̂ «Nl m

fichiblt 0*40 for id«nti£lc«tioii)*

Q ftheti df.4 you prepare 0*40 for

idetttifieation?

A 1h«t tmn pr«pst«N3 earlier tltls yeatr

«oiifititut«s a teci'Gfttim of a map that I

the
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&iltgren * direct • 77

during tha Master Planning period*

Q Let the record show It ha® also been

Barked P«T»H»-2> February IS, 1977 at Mr* libltgren's

deposition*

How* you said, Mr* Hultgren* this was a

recreation^ a recreation of what?

A t$sll* aasong tht overlay* that I prepared to

analyse the various factora that go into play uhen you

make n %k&t®t Plan for a co&mmltyt 5ser0 tha ©oil

conditions ®&p* The sioii condition overlay,

Q E>^» lat torn Juat mdka it clear* V*

lire talking about a b@$& map?

A Kellt I h&vo a base map of tha cosimialty

dtpicting the roads and ccmimiaity boundsries and eo

forth*

<J All right. WJW, do X undtfrstend correctly

during thm Hmmtng process you prepared an overlay?

A I propered several different oveirl*ya covering

several different factors•

Q Is this a recreation of ona of those

A Yea# Hmt's correct. Ibis is the recreation of

the overliQr ih«it concerns soil conditions and their

limitetions on developments

Q l̂ ry doa't w hnve the origin&l overl«y
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here? A I bm\m not been able to find

the f i l«s* I h&df when this case cuna up> le f t

Csateub, Haitslg* Wim I called back He# Candeub, h«

ti,-5de a search in the office for th#s«t f i l e s but could

not find thm*

Q Bid you look in tho Planning Board

fil@» of Oteiter Township?

A Y03, 1 did, and X hava not been able to find

Q Bid yo«# at ssy request, foake this

of thm

to

mud m an txumpla arid us tru© as possible

I hud dono bofor^i y«s*

Q Did yo^ follow the aa^e process i^icn you

nod* IK40 #j jc?w <5id ^®n you made tha origins! overlay?

A Yes, I did, to th$ be&t of ny recollection.

Q Tall us vbat that process was and i s

witt* ra*p*ct to 1>-40?

A tty bssa for this o v e r l y <waa a nuafew of tablts

und dtorts prepcir^ct by this i f.S, Department of

i^rieulturcr Soil Conservation Service «ad th« map®, thm

imp of # i ld i we sea « co|̂ ? on that e*s«Jl at this

Ih* biedk linad and the Whlto bottom i s s cofy

of -a mp tltat w©s prepared by tha l/# S, £>apcrtnent of

Soil ConsdtvGtlon Service* Hwf «adt e.aa of
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ffcltgren * diraet 19

mb~®mm 00 that fensa raep contains a transfer of

figuren that explain the »oll nm&$ th# slopes on

that particular urea and the«**ofcny* Jbsfc a

hora* The dr&iaage con^ltlana aid th@ flooding

Q Hd» that dat® «ll £&ken frc® th«

t i l ted Stutes Soli Cbasarvatiom Survic©?

Q Wow, yfasit did you do ^£th that data?

A I fci&gled out those &te.m that included

conditions for <£$\r@lopnent«

Q H{>wt fdoyld y w i - -

A Md colored them i n t h i s veddiah c o l o r .

cj Alt r i g h t . SIcmlJ joia r©n4 us tli© cap t ion?

A ¥&••

Q Com® tip to the xmp i f you nesd t o .

A Th@ red sr@as then show thos$ a reas t h a t a re

tttbjtet to severe reatrictioi^* It iit«ratiy says

"gaver*** In the charts that follow title m&p, the

chart* prcNluced by the Soil Conser-zntioa Service

, the reddish area is septic affluent

q isbvt fghat is tho r@d striped

A Hi0io are ar^as i^hich ara t̂ ot oeceaoarlly

raatrlcted beccuats o£.poor susceptibility to
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• direct: - 10

effluent disposal but that **r@ generally stoop &ad

they ara et&ject to ^rosioru

Q tti«tt 1* fch® enp&ioo for that

el«ft*l£lGiitlon? A Ute caption?

C| light: on thu tmp»

A Right**iNilI9 this i s the lined « * « in r<sd-*

^ra^s with $ev@r@ erosion potential.

Q 411 right* mm:® did yew got—how

yot* pick out tto^^ fereas for t to Md lines?

A % goissg ttemsgh ttm table* m<$ selecting

properties, so i l proporti^s that mum X^b l̂ed severe,

Q Lab^le^l Bevere by x$\om1

A % the U. S» Ccmserv&tion Service in terms

of factors iJiat î r<5i relevmt to erosion and septic

Q tfow, cm this ttmp are there any

that h&v$ both solid red md a red line?

A That's correct. Hia sol id rod wil l aiao incltido

of excessively nt&mp slopas becausa those

classif ied and included in fchoae ares* that

poor in texm of septic affluent disposal. So thut

Q X da not undamt&nd.

MX right* \-9xnt I m saying i s thut we

und mx$m -where tha so i l s «r©
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Q Right.

A But those conditions with steep topography and

that particular kind of soil are also in some areas

included in the solid red areas because there are--in

other words, some steep areas where you can still absorb

the effluent but they are potentially damaging in terms

of the fact that they can erode if you build on them.

Q How can--my specific question is:

Are there any areas that should be both solid red and

red lined?

A Yes. Ihere are such areas included in the

solid red.

Q I can't tell then?

A No, you can't tell that.

Q I can't tell them apart?

A No. Ihat's an overlap that you cannot see.

Q All right. Would you tell us what use

you made--withdraw that.

Is this to your recollection an accurate

reproduction of the map that you created in 1972 or '73

as part of the planning process?

A Yes, as close as I can get.

Q Did you follow the same procedures now

that you did then? A Yes, I did.
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Hultgrea • direct $2

Q Did you use fcb© game data bas*

that you did then? A Ye»# *

Q What us® did you ©ska of 0*40 buck in

til© planning process?

A It gave me an overall picture of the problem

and potential* in terms of thos* factors, erosion and

pollution i&t tM entire lowwkip and it#first of all,

told me thmt the entire foimahip includan significant

that ure indeed s^nsitiva to septic effluent

through the septic tank Sfntmn renpectively

include high erosion potentini«u There are very large—

vtty large percent«g« of th® To^iship has «ucl>

restrictIons*

I1bwf it clao told ma in a very general usty

vhich aren3 that vx?uld be the worst in this res poet.

Q Worst £or what purpose?

A la terns of sensitivity to pollution

erosion pot&nciaXs, l̂ hich ones vould bm the most—

%&ilch ones would bo the cK>st likely to become polluted

or to provide srasion by d^velopssent*

Q Ilî ft you n&f pollution, can you h® more

specific? Exactly wtict do you nrasn by that?

A 0l&^» th© criteria isssd for th* red areas

include ® mriber o£ factors that have to do with
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how the*-

Q Hie thrust of say question is:

/are w talking about surface water or ground water over-

lays?

A Ve ure talking basically about ground water, but

surface water would also come Into play because of

the fact that a particular soil that is located nearby

a stream mid the soil cannot absorb the effluent, but

basically lets the effluent continue down the stream.

By this pattern you will actually pollute your

streams as well, so you are talking about both the

streams and the ground water*

Q Did you use 0-40 as a tool in locating

mxd draining the boundaries of the various potential

land classifications which you proposed in the Master

Han?

A To a certain extent 1 did, yes. I found that

the areas that are white, basically white, here in

this map, they would be better to build upon

considering these factors we are talking about*

Q In what densities?

A She densities, I would—

Q Ifell, I will withdraw that*

Tell us how you used this map in determining

what densities axe appropriate for what areas.
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A 2*i terasn of thm densities, I V I D u&inz the

*mm sources as tho M®&@my of Sciences in FhiliidelpidU

to pinpoint v,h&t particular source--soils could absorb

at certain densities or t&Xch densities that you cculd

or* certain soil groups and the general

, I aa $Qttin% cut of tha qu&3tiont X

out of the question really*

X tm®& th£$ r*â  for in ttmt resp€«t: i sn t t

to identify th* actual dtnsity but rsfchur

to tty to cheek on certain lae^fciansi for

i&t&o&ity developm^ni: and, for instance,

found that thar® is ground the Borough a somuhat

lmc%&r extent of t^iiee are^a i4iich landa tm to

that tt% tmvm of soli eonditiorm î s mte k$tt<tr off to

lo««t# 4&v®lQipment in fchia fjfiite area around th©

Borough Iwre than to go into, for Instance* an area

Xikm the BX«ick River. H i t vould be ev&ileble to wig

or idreat south of th« Porough is»ong those areas also

the subject ®it& «o«ld be included b&em»e the other

mmld be sie>r̂  red <*t a general pattern than the

e Borough vtiere th@ vhit^ is

XHfc COURTt

have 0 phone c^li# Why d«mft n« br@«k

for i«nd\ 0it4 ect?o b*c??. a t
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F I E E K 0 0 K S E S H O H

XME COmXt Bow about that book?

KE« LI&DKMXN; j

« t I t , &4§«» I do not know*

THE COURIj

Your Bonor, M c«n

tdontiiy i t &»& mh th« vltiw«o I f tht» i t

whet te MM referring t0 mi «i»«t ha r«li«d

crt.

tE£ CUJliT: Ckay.

Q llr« ililtgrt2itt during Ube luncheon tmm§

through the Judge's Ota&barfl arrivod a took «ntitl*s4
1 Ih« Faturo of ,xforris Cowaty" a suppl^aaent to the

Second H^ion^l Finn, a draft for 4£j§eu**iogi for th«

Kegior.cl II an M a octal ion t July 19?0 f «nd X would &ak

you i f th&t is the stu4y to vhtch you

ia connection with ymxx teBtinonj about th«

indcnat^d paragxn^li on Fa&t Qae of th# flatter

A t^s . Ihic i.e the booklet: that X rtaafe

tkme \?e& noro s^terinl frcia &,F.A*§ but t h i t i t tlm

one I rc2»<msbor«

Q \r>ul(.t you t a l l trfl tttct the tegiotuil Him

A It 19 &ti association for fcfeo production o£

Flans «nd fK0grm$ £cr the matipopolit«^ «re© of
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in m section of *&w fork Stats er*d Hew Jersey»

Connecticut. It doesn't h*ve» to &y knowledge At

'lea^t* my off icial pwser* to implement the Flans.

It 10 totally m organi&atlea that de|»#mli> uf>oa

contributions from public «ttd private iourcas for

their pl^nniii'> and their—th^f nsmk with 4»ll the

publications with reccom3tvd^tion« that coucara

plaining of tha metropolitan

Q Bo their

re-Irenes aourco for

86

professionel

ssler t Mr. Z

A Yes, i t doe*.

Q U thin ckjaiw^t—withdraw thnt«

Bid you r@Xy on this document in

your conclusion, rending from Paga Two: ^Chester

Township should not e«8ur®@ sny major regional

responsibility for housing end urbanisation due to

tfee r#l@tlv«ly r^5oe€ lo^^tlon a« related to major

regional mgloytmtt areas «nd comewnic^tion corridors.1'!

A Voa. This vm at le^jt <m̂  of the Baurce.9 of

A. documents that I u«ed.

t^. fHEd^OHs 1 do not plan to

pat i t iato e\iles\ttm

SEE COUItTs deny* It i« available. I

do not believe i t has to be put into evidence.
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W*a wUi laake i t availabla then for

purposes of ema* examination,

himWmMt thank you*

COUttt; And I t makes a l i t t l e

evitj«mti«ily d#«lii^ with the

hsd before,

C- £ cal l your at rent ion to IV^ 3 i t *

««t£cA©a f Air

' Vae inner Action of ^etcr ^pply «nd Pollution

mm i l d i : E i W f b l

Regional

one entitled '- mpply

rec0*aa«mdation9# and X mk yon i f that i t part of

topics, Hat&r Ifclitation, Wtmc llaio&r««st

t#a t i t la*

fHE CfXfHT: I aa go£nt? to aak that i t

bm mmkM at lemt for id«ntlfication f D*41|

that «*& huva a method of iifattttfylng i t to th«

(the to le

for

t thiri!k» ttr. i b^ffcr* elm

of ymt t3 to th« use
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fm m&a Q£ &*4Qt yout map* in daterainlog th© land

*t*# ttinfc you racomatidcsd to ths flonaing Board, 1972

U?3 and in preparing th« Jfastty Han«

A Eight •

Q Vb&t use did >*ou maks oi this maj?

o£ jout

mA y

A I t coos t i tu ted oste of thi^ ov ear lay mt|m that I

applied to the b«se JMP asid that 1 ms using for tii®

to arxivs at conclusions

eh« losatlon of

various types and

Q Hnft with respect to

t mmld you t^ l l us ifc«t imirposa 414 D-40

A Xn a vary •lapllfled way you My $ay tltat tMs

map gave no .tn indication that iha rc-ti artda$ should not

turve Mora ttoit low or very low density development.
r

Q Ckm ymi define chose tanat , *flowlf

« I %roulxt s^y low density is «rcnss3 one

mit» This i s r«nlly n#ces0*ry to

to o lo?«I e in^Uon. I iwotild s«y in th^ Cheaters X

mnild <l«fte© la* «** c*«e «ev^ per c^!lling unit , ¥«ry

low dmtfitiee wmU b# in the? vicinity of four or fiva
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acres per dwelling unit.

Q Ifow, can you tell us in what respect

or how this guided you in the selection of areas for

low and very low density?

A Okay. Hie red areas as indicated here would

be suitable for only very low residential development

and* basically, in the category of at least—or around--

five acres per dwelling unit. The white areas on this

map would be suitable for somewhat higher intensity use*

The conclusion I made from review of various

sources of information as—

Q I do not want you to tell ufi the

conclusion you made unless you recommended it to the

Planning Board.

A That is what I em going to get to, yes.

Q Okay.

A On the density that could be permitted on soils

of this general type led me to recommend that for all

practical purposes low areas be developed with higher

intensity than two acres per dwelling unit.

Now, this is the overall picture* We will have

to talk about the proposals for medium density

development separately, but if you are talking the

overall picture for Chester Township, the lowest density

residential development was suggested by me to be two
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dwelling unit and m a distinct gt^p

toward* a vttxy lew d«*nalty, I suggested five acres

unit In espscJUillv tho«e areaa whera you

pattern o£ poor «&£e»fift»t£fieti* to

accept septic t « k disj^sal which ttfoul4 !»# tti* r«4

Q 1 should hm® cô ert-Ki thU «arliorr but

i«r# fli«ir# ^nj ^Iblle iei^raga collection £a&tlitim

in Chmtmt Ttmmhip or Cheottir iorough?

4 iw. Ihere i s no mi^ i:Gc£lity or public tjrpa

for fvmtsg* m& there vv̂ a & t̂ nt tht tia@» Kacurally,

thl» enn ba provided vltliia th« context of eagiiweting

and $c<moBiy«

Q i<*wf V£».at the co*r»pr^bcnaivii*-witbclrdw that.

the Fl/?n# c copy of which 1» rage 20 in the

, px#$Mir0d on the hm$i» of S>*40 «» you

in tzxrm of tha t^a (tn4 five «ex««

this

, th^t i» try$» but yem imise undearstjtnd that

& very g^tu^ftl plctw^ t i^ X cum only in a very

without looHns at each particular «tte t

into e%ri:Aia district* vhere »lightly

cart b^ permitt<td without

concern 1»' nally tis or» t:ho q^ostlon of whether we
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th«a fiv^ nests

H Prior to the preparation of the original

of Oilch this ie n l#t«* mad* copy in 1372, had jou

scan thi» tfttfmiqtt* ut i l i sed in tha r^^paratlon of a

A Tm* To use e-mtt&$& vith varicms jvwlctvc and

ncgatlw factors and vpply those overlay a saay b®

trsnsp*rent copier^ that i s a pr^c«<iur« that I had

been using both in Sv^dea 5md In tli# Uoitad States

a^rlior m̂d i t has bacam, I would c^vt since m*®

of m cnviro:i^ent^i coacam has d^vclop^ in this

country» I t ' s b^cco« ulaost a routIna $roco£ax* md

thm way of applying v^ ieut , ^» 1 said, negative

X>,etot-et to n !>£$# i&np hrjs also «̂«%

into eb# cOTputw sM^ia*

Da oth^r «o«d*« you w e nov^da>i5, iafe«fi ysm ore

talking ebout itttrg'fr mra^, more cotaplot

the s i na t ion vith the aid of con^utcrs which

various dsta and «liar«f &0 you «sk

to ssckt e^rtain overlays, ona or several

t on tha base &af for tba putpost of raiding

certain

So, th« yrocaiurs Is vslX C3cabli^:ad# It

end
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fcta**

Q to as* areayour

of the

%M CQOSBXt Tu^t cmxiot fee* Southern

boundary oi the Borougbt

& . Fî GUSOU: 0i th@ Borough.

fHI ca'lui Oh, of the Eorou&h.

And the Socserset County

Q you t e l l s w$ vhmt your

fco the Hanning iioaard ver© with

respact to fcha tvo and five *cr*a r«sid«ncial

in the ®xe&9 gancxtd uraa of the Peapack Water £h«d «nd

f̂̂ ieo « l t# l l e i l lit what your recoaaewndations

end viiy you made them*

A % recoranendationa ver* to prceerv« in the

bulk of the sres between F̂ out© 14 and ftcutc 206 a

itajoritjr of tha ficrcs in K*5, ®dnaing five acres p«r

lo t tij|#« This was not directly reflecting the caning

the tiine which was prescribing bc«ic&lly two acraa

sil i i ig unit , I found chat X recoaewaded that

this «r#a n«^c\-4 more protection from develcjKaant

the R-2 mml& offer and accordingly auggected a

eonsity. 7h« ^ i a t i n ^ development along the
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la

singled out and tmoswuQ&A®A to stay ilka that for

infil l . pusrpasa§*

Q X da not understand.

A I'-aiildlly, tha ere a that wa iUeiitiricd A

intaaaity use, E«i» VG3 proearved in

H&x within tl;a caottst of smashing that

celled low dciiaity x&sidantl&i, wiiicli va«

ial clai^slty thim tiie xuxad. tmldmttmk*

U m lo^k at the l i s t e r l iau, %g@ 20a U*a ̂ ip,

can sac timt certain aroaa «loug Feapac&~Glad4toae

^ t d for a sotn^viiat hlgUtsr iatetwflty than

bull; of tt;^ sre:: betv^en 24 «»d 2C6*

Q \by Is tliatt

il feo-usii o£ si'jc t̂̂ iac bottur circuuastaaces

texos of so i l b^€mm# o£f sa I star tad »eylng,

K\ &m®lQpmmt mx& also sow existing R-2

In those areas.

Q ivid you et say revest: rcsview Ordlaance

76-12, the Zoziiag Ordizmoeai o i 1976, «od look^l at

ftn toning o£ this sene area, south of the Borough down

to tha Sccjerset County l ine in thd vicinltir of P̂ Apack

Crook Water Shedi

A %HI« I can «e> i t now $xt& I Just fermight oat
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&mm Ifap with th® sam^

Q Let tto record ghat* that «m *tr« looking

at Inhibit M J * 3 in av.ld*mc® t*h£ch waa uft*d on the

plaint i f f ' s e*s« sud s&lch is a color©d copy of the

If 76 ssoaiag i^p«

?&*• litiltgrcn, do you have m opinion m to

^letlior this Ordin&uce fwllo^s tha recoracaandation* of

the General flan with respect to zoning in the Paapaek

Ĵ rook Vater i»h.e4 south of th© Borough ckrwa to the

County Lina?

i t doe* basically* Ttm eKceptioa vcmld be

just Iss&idi&tely tovarus Saute 206> but i f

talking about tho ercas erotmd tha old Beapack*

iodd oad £-ux'thet- eeaterly and northerly

towards l^uta 24, ye©# tha 2cniiig i-lsp o£ 9?6

th-2 rscoa^end^tions in tho Gener

Q 1h# aonlrig of Mr* Cspufco1*

•iirst I wil l csk ycuf do you know i^ero Mr*

property iaf

!# 1 do* X have i t outlined on ujy copy of

GS A matter of £ne€«

Q l^rald ym9 for tho benefit of the Court#

point to i t on thifi Ifapi

h Ctertainly* \% ticvo the asnwtr hm® of

the
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property abuts Fox Chase Bead up h«ro towarcUi $&tit* 24

«i%i then tUta other, ahall *m guy* westerly boundary

follows for a l l psrscticjal purpose* Jteap&ck̂ GXadatcme

I&ad* Tkm property i s tlnesi a r set angle b«g*g upon

those aides I indicated urtd tlioeo roads I in<iic«t<N3,

It fel la vithia tho dc*Ignition of R-5 in I t i vesteriy

portions, tba Caputo

eha veatem wce&a

tlie t w local

Q

,4 I

up tomx$M thm intersection

roads i s itk &»£«

Q Do those tvo cldeifications, R«2 on

Ht* C^pttto's pro^rty imd F.-5 on Mr» C^puto's property,

roiighly with th« #i£t# and n*d ereas on your

IMO for idmeiflcMtion?

A T^» they <fo« I have hsra on thi# Hsp a rough

circle it* th® nidst of the red here *hicb

the. Ct^to flrea. *\ctuallyt th«

o ^ follovs h^re as I asa indicating

4mm hero, Ir's diffict^lt to Bee the diffarenca

bounderI^s of the «oll properties *nd the road

. Im Q\®$® load is ŝp«?titlffHy along this

I am lining the pointer, no h«re we e«tn «e« that

th£ bullc of thu aren tovmxds the amsti ^itch i i located

In the R-5 Hvcriet^ if genernlly r«df masrolng that m
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mvrnm limitations l a term* of septic diapoaetl,

Ztem «r#* up toward* Feapack-Glads tona Boad i«

on thi» MAft «Mtiaiiiig .that tea cim tolcrats somswlust

highef irsten^ity »ta«ge at thmt point*

0 1» thpt tho emm $<&wm that i« *ct forth

f i t id«

Q In yoitt opinion is this Zoning

« 0CK î«t:ettt with t\m Vmt&x flm in th*c

the zoning o£ &h® Qrtvv.to trmkl A Ym$ i t fju

Q ^tm, you s^id A faw ainutei ago that yo

voult3 tr^at the location <»£ a hi^hor rcaldeatlal u»e,

such <&a H#P«IU differently.

A Y f̂i, baem35« a mimbar of faetott <tre coming

Into pl&j tlwt& *?ith those «reas« You cannot just

axbity&rily loc/ite « rr̂ diam d^nalty ddvelopoent; Just;

In m. mm because of somaai^.t aor^ favtnrabls noil

conditions. You hav& to titkft iuto considerac

tr<ftnsport5i'ion picture midi the potmittaia

tha «r^n with v&^im^ public «»d

for th^t p^ri; ««orvicefi.

Q l^w9 did 0*40 plfly my p îrt at «11 for

the etting of th« HLn«R« ^<mtog in tti# Jfascer Plan or

A
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A » If

¥*§« It did fl^r a part In Ua&t i t

t 0»ar lorhi^e^i *£***! they mtefoliMteaA tfaa Borough^

©I «h#fc thay mtc 4aln^« Ihey

A

follcidxig tiia sridgen «ud the

ys, but they w&zm niso ^^emingly lacking or

the ecmditionn fa

<J !%? l « i l u» en&cfciy idtiy you

I m tigi.ttg t?u*f becauso this noil

tlint the Ic^syt conceiitrcflcn cf firc îs la

<?r Issn covering the

Q Ml did the s o i l

of

I chack from m

of tha

arid foun4

standpoint

higher

frora a

for

A

& that

j development.

Ai:>d i^idre ore thoae located?

art .toaaU^ in this wliiio axaa. just south
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ol the Borough and continuing actually towards the

east here and south of the Borough*

Q Is that east or west?

A IMs would be east here-'-1 am sorry--west here*

Then we have another area along 24 and south of the Borough

which also is favorable actually including some of the

areas here too*

Q ifcw, favorable for purposes of the soil

overlay Is in white?

A That's correct.

Q Am I accurate?

A Yes, that's correct.

Q Comparing, if you would, the white areas

you just pointed to on D-4G, the soil overlay, would

you look at F-19-B, the Zoning Hap, and tell us if the

R*M* Zones of the '76 Zoning Hap coincide or if they

do not coincide with the areas you pointed out on

0-40 and in the Master Flan?

MR* LINDEMAN: Your Honor, I object.

Mich of the reference to 0-40 for identification

is objectionable or perhaps should have been

objected to before but now the witness is going

to specify that particular parts of 0-40 which

presumably, according to his testimony, were

satisfactory for higher density, are in fact the
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that mx® aoned for high density

on the Zoning Hap of i$7&+ All of that pre-

supposes that D-40 for identification ie

actalsftabie anil ̂ icnever that ©vent wui4 hav«

come around 1 would have objected to it and

I do object to it end X certainly object to

a&y tastiaaony coming in m ttm relationship of

t&at is tiiite oa D*40 to the R~M Zones on

Ikp of 1976 becsuse I think vhat that

, thst bringt Into ovidence th# things of

HIE COUKX; Well, ws are &

that roed. l&# Ferguson?

H6U FERGUS 0$9i X nsn not surd X under*

fch$ objection but I will taova &«*40*

t$&* IrlUDKM*^; I would lika to n§k

some questions about D-40*

m « FEaOJSOHs Occiy,

1HE COUKX; M l right* Go eh«^ # It

would seoni to KV2 V3 are quite ©way along that

road, you know, you may be correct in your

objection* but---end 1 em not Baying you are—

but you wxy b&* Tou waitod a long

know, thm door h/ts be^m open *nd All that

coma throu^t and now you are aaying clo«« th«
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doo* and go back mid exclude i t nil*

UHi>M t̂§s tto» 1 dou't ttilnk co.

COURY* (Msiy>

JiU LUSDIHAJSj the witness has fiaid,

ttftimd t o a c i r c l e o€ the Caputoc* property

end a i l that i s on th# record i t a c i r c l e .

Without the document i t in nothiag*

hera seeinf/ I t and I sm wr i t ing

notes smi X ma s&$iis§ vhat X sa «eeiug «ad I

ar ing h i s testJUKmy and X m coaparing

h« i» eayiug t o tha t Mrtp t h a t mm s d a i t t e d

your ea»a t F- , vhntevar I t i s , 19. M l r i g h t .

Gc> i^ie«d« You can vo l r d i r e hiia on the

MR* L1KDEMAHJ Ml ti$LU

Q lit* Bxlt$tm§ I>40, of course, tr«s

within thU calendar year, ws* i t

A 1 believe «o#

<J 1977?

A in

Old you do ie

* I

Q

m it*

die Hep h-;s 4i l o t of curving

of l«&tter*» dm*
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A that GM®i £t*m the aourca I indicated, tiio

<&c tens ion ecrvie^ #ot2?e#» IT* $• Soil Conservation

Q **aa i t copied on to this piece of paper

or vimt?

A Ihle in ttie copy of their base H»p for so i l

ciwiraeteriiseica cov^ing this particular erea. Cheater

Xovnship g^l Giester Soroush, that i s*

Q You rmm th« pieces of paper that D-40

i s on iiJ actually &mti*h«4 to you by the

U hm b&zn copied--x«roKetJ# copied frora the

resource, y#s#

Q Ikw, can you call us *h*fe wa« thflt that

i t mm copiaU from? Do you have thoao docucwnwl

4 A Soil Cons*srv*tion Survey »ad« by th*

Service,

Q vv̂ » i t from th« Iateria Hcpart of tiio

Soil CGî drvrtUion Service for Horria County 1

A Ihat's corract.

Q ^ t fĥ t Final Keport?

A ifet (±0 Fiiml report, no. i t couldn*t be.

Q ®mi$ you hev« the Ihtdria Export here,

ycm not? " A
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Q Could you si-ion usf plesxsfc, &CK&* of

tfeo** pa&e* chat bear*-that are |>hafc$eo;pi04 £ox l>-40t

Hill you 40 fctati

A ft* 9 ^ux'î . £lt# photocopy of -tb* Ifap is

tlie tables, right I

Ycii. llpt the tables* I dean tha

th® thp* •

Sbu 6<y that Is a s&sotocopyf

a copy of t to Mq»«

Q Pid you not say !>*40 i» th# photocopy I

1 <Ioii't iuiva the original w}'seli with imt uo» tot

• c^py oJE i*b@ origiiul*

Q Xt Ifi a piiococopy frora tha

right. I thi^k w huava tho

in evidence. I do not know that I h&va

C0UET$ Ibw about those Maps from

from th« ixwantory

Hits 1$ £*y copy but you can rofar to it*

HIE COURT; I m sorry. 2 did not

to

Soli
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Survey, Eight•

Q How, c^n you show us wb t̂ pngt& they are?

A ¥«§»# $ur#« Okay. How* £&«»# final—this final

of the survey Includes a nwaber of aerial

on wtiich th« various patterns that you aro

shewing on ĵy Map copies hsve.

Q ^ uave ba îi throu.̂ h tliif before to I

think tilt Courl: end g unuor«tan4 thia* Ar« you now

SayJUa& that dacat 3a ia on<i of the p«gea tb^t wo«

photocopie d £or the purpose of 0*401

A Hiatft correct.

C| Can you bring i t tip here and nm

that ist A

q v.buld ycu just t*H ne

F&pi 32 uouid hj£ve betm photocopis 4 on

A Clcay* Hits wuld W Section—I tiav* her®

31 id fcha eection chat b^tcal ly cov^rc to the

a lina tttm tfco western c act ion of the Borou^

oviir to*^rd3 Tavitc 24 und th^n contiimiog further

in shout m far «« Chester Tô Ttchlp ^o«». Thct would

be the mxtto®m bwnAevy $£ this Hip «ad tha southern

end o£ this Hâ f Nbmb̂ r 3:f, vcrjld rs t̂ch busically 4mm

to the ftxsthcrn section of Chester Itotmahlp*

<5o you know Irj? « îat pxoms* P-40
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4 of the

Q tfcm. I f that mm n Kerns* con you t a l l uat

* hem £t i t that the d^rk fwartai of B-32—not

fag® 32 of the Soil Omiervaticm Map doea not

on th© lla^t

A Very simple. Iho copy that vns cnde hmre on the

cmzl 4t& not bmm^ms not a msp tlmt had th<j

chcitractGrl5tici» surcrlrr^oecd on ttt® aerial

It Mf tlie b/tra so i l de!?ignition*

Q ffeen't i t tfiU B»ge 32 i t s e l f ?

^ B»t it wm not th© png<a»

Q ai , I thou-ht that la ?&at we

I msxt to know the page front which

A ttsll* thin l i the final docu^snt and I htwe not

I did not hmm i t avcilcblo to m* t had only the

&ms«ent matldb&m t& tne* fhet preliBjin«r

he» then b*m carried ov« Into the final

end &* «ssp«reii€d <m that ftsge 32 in ns£nr$i the

end of tht Chester srca i s conc®rn^3#

Q X en tryiikg tu d^tertaiaQ tha accuracy

o£ ^our l>̂ 40 r̂td >cu B^id tliat i t i«ee photocopied frota

A

it noi-—it VSM» not photocopied then

that wm just U k e Fags 32?

List: ne put It this w^yj it nae photocopied
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that Heport you ar© 1'iolditi^ l a your iaaad*

Q fil-icrcs *ir«j oth^r taapa, are thera aot ,

ZjJLn̂ dp U J J t i vd f̂f TK> E>J|,&Ej Em J; ̂ âk'lLjl.Bi&guL ffifcjfc ^BcSS^V wBfM-M^g L 1 1 H

o£ tha Soil Ccnser/acion Survey! J0» that

correcti

ĥ it heppaî ed la thuit you

uh#r« you

t I luive a ccpy of hers tmd the

ou tc ^adi other* so you ean eea both of

i. It 1« a wen onsictr way to r^Uta to the existing

tiuit is *&\y tlwy selected to do that In.

but I had tlim bmic mstsirtal avail ablet

in m £m m thm s o i l chr racier Is t ics «io>Mil4 go*

Q i*3v» 1 t^ke i t that v^et y<m

1« that tk& §<$alg$ly lines tmd that c ircles that

i n tl»a Sai l Cte»erv*sti0&

Q *-wera on

lat^r auperiiuposed cm

to

i« correct
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* dirtet . 104

Q lhat is «hat you copied £ r « f

Eight* 00 I g®K i t* tay iiaforr&iirion, directly

®£ t !ia overlays that h&* been u«od hsara in

(•

mmtlf th% »mm

Md the Fag@ 32 or 0h#0£ 32

on i t m mm contained on

A

Q

Sure.

*-«ontaitied oa that |i*ga from vhlch th«

I. hrv^ not studied this until thia point now

. X ĉ itnot:. say i.£ th« let ters are oiectl^ the

Î ifi l^ttoring Bye tea my h^ve bairn carried

further for tĴ s publication. I 4a not ten&v that* X

c^n only say th«t I had Infatuation th^t I

itm. the s^ao source, pTaliciinary m^texial* 1

us lag that sst«iriBX snd thjs ndd«d lopliCAtiotifi of

t o l l charact^rlsticij or Boil pzop&rtiQ**

Q m® difficulty that X havs, ffe# $

is that on the so i l survey In the c«at#? of ni l of

these $H%ly linm are Itttvt d«aign«tiont» «uch «s

E*0tB«, «n4 F.^#C^ F.K.ii., things oi th f̂c ki«4»

A All right:.

Q Fxcu90 >R«» Îme of that appears 0a yornr
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~ 41r*ct • .

* In lace, what you hava on your m&j» arc iaur

numbers and thon ftost@thing9 B~l2t that i»»

shorter numbers under that* Can ymx explain hum

that happened?

A Y«au The**obviouslji @n«J X am e«kin$ th is

4it&ctly m I t comei «loeig» the firopftrty n«a«»

abrcviated end brought on direct ly on to the

e rn^p, witiici iier© w« huve certain l e t t e r s

in tha origina?. preliminary tt»fttori^l, %% hava the

s o i l nssam find th@ tiitlo and then the so i l hat bean

giwm & l«tt«v vhlch Is mot necessarily an «bbr«viation

of the so i l n#m# Itself* Wa h&ve, far tnst^ncei h«r#>

l o s i n g 0,% tha table that belongs to th is par t icular

material , that I received PX the sa?ne tlma, wo h^va

certain nusnbt>rr>, 1420, 1421 # 1427 and 1429 assigned

Co sources that arc c«ll«d Callfon Gravelly Lees mid If

I**no# I may tvok speeul&te**tyut isry mi«uaj|»tlon i s that

Gslifon hes been abbreviated to C.A, or something of

that sor t find put on the par t icular outlining in tha

fin«l publication, i^hil® on th is m&p they ar# uslog

insto^d tbs xigiiros 14201 e t c . , but the material la

properties AS I hava identified* the so l i

1 mean, they ere tha Bmm. I t i» tha sane

source cad i t emsldtt'e chunks by any means frosa tha



i

\ c.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- direct 10$

point In &£M whe» I received i t la '73, *74t until

the paint %&$£* they published that which was in *76#

Q Do y w know I f th® document tfaafc 1»

D~40 for i£et\t Lite at ion %*m available to you vheti

your pr^trial discovery mm ttikmn?

A I h&va® chov̂ Ti th^t to the attorney vho vas

qt^eutioning mi*

Q mmg %tm i t D*40 vz vm it th« earlier

A lh. thM GerlivT one htt dls^pssar^. IHis i s

I did sbow to Ik* M>broie,

Q Add your d^poeitioas i?er« tnk«na in

of 1977? A Msht.

Q Aiid you had tltut document with you «t

that t i ^ T A I did, y**9

m* FEHCUSOHs I balievc th« record

trill a h w that i t in msu&ad»

HIE CCHÎ T: It had a marking?

FERGt̂ OMj rim Imtthmti aar^ln«

l CCUHTJ Hhut was reforr^d to at a

prior point in h i s tmttxsony, I think*

ua. htwmiMU F,T«H*9 ym* i •«« that .

» All r ight .

tan f



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

tiultgren - direct

HSU , your Honor t th .U

is vetrjr difficult* Thorft 1$ no way really to

verify ttith&? the deni^n&tlons that are on D-40

or certainly the location of the Opiito property

that Ik. iiultgran ssade* I know time ?.T,H,,

pl&i&tl£i*~l do not know itoz"1tfua$+*plmtatitt9

i&m i&xmtlttoA &t tha pr^triiil dl«e»vsrf» but

that Isn't to say that; this doajtmatit 1*

nee4BS«arily tha best evidence of iwfcust i t

pixrgmts to deî 5ns«trat:#.

IHS COIfHXj Wteli, are you flnlslwilt

1 am sorry*

M£. LINEMAN: K)) l a not really

fiuiahed* X think tbet having thm maps in the

Soil Qomfzxv&tim Survey In evid&cict* that

that really la a batter Indication of «hnt#ver

xnzy be chova for the character of the »oi l ,

but thin mmp nhich |rurporte to be a photocopy

mid %m cannot t e l l the ecurce of the photocopying,

i t sasekê  i t awfully conjecturfll; »nd

secondly* Mr* Bultgren1^ meroly showing in a

circle tiimt la the Capttto property I mibm.it

i s not a proper way to identify the location

of «iny parcel»

I objtet to 0-40 because a pzopmt
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Bulfcggta * direct

foundation for i t cannot be l&M and i t is

, therefor®* and is not th« best

e of tshgt i t purports to ahott«

IBS CWRT! KtoUt I think that in

of tht t&sttaet*y that th® witnasa has

given to m concerning how he arrived &t i t ,

I ts correlation with the S.C.S., the matter,

X £ecl t i s «dml3seblo. You can explore to

show tfrrors in it# That woisld be sasx3thin&

els^ far cross examination and wait, but; 1 m

©atIsflad that tha map on the basis o£ the

test loony given* bow ha arrived «t i t t hmt

tlim® corralotlorsa «re m&de* is--thcra h&s

a sufficient foundation to indicate i t s

®<kztQ&ability, so X will allow i t to be marked

in mvi4m&®. Ta&t woixld ba D«40«

(Hi© flap forraerl^ ooxk«d cs Inhibit

for idoutli'icetlon i@ received in

Q X b e l i e s , >'r. I&ltgres, X hsd esked

you to c^xpare the iifiitt ^reas to ths south of tho

borough on 3^40 with th* nrtms you rccoasccetided for

*. &i$h« iatcetisity imiiti-fisssily use in the Master Vim

ami IlttalXy with th* K9lUZonm oti tha f76 S

•nd ask you vbet correlation, i£ any, there
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A

saor#

throe ate&s m\$ those tUrse documents?

t&ii, the so i l overlay that w have now been

di'l contribute or did constitute p#rt of fcha

rc:€ot$asmlati0i2a Loth for the uilac&fcioa of

vc E-3 ar««$ in the area south of the

in tctrtai of idaatifying «raas th^t could

for possible modiutn d<msity residential

Q " Have you loo&gd «t th« Zoning

aft »jr t«t|uest «nd have you dctertsinnd nh«th@r th#

&*&* *#cme« ĝ set forth on that amp co-rrespond to tha

laliitft ^r^af you pointtd to south?

A 2U©y do corr^spot^d ^i4 correspond verj* u*cll to

the sugg&itions in the *-%stcx Han.

Q Jfew, you told vt$ that D-40, t!ie so i l

, v«« ©at the BOX® criteria for your

m to the location iot the s i tes for

Would you t a l l ue vlmt other criteria

tussd and why?

WtiIIt the £iret thing that cmm* to mind—

Q Qill, £irat» is there my atat^fi^nt in

tha faster l i d pointing out: the criteria you yaadt

A I b&ii^va so* On Fagg uiî b^r 12, Cha last

I uould a&y the very laat paragraph^

ic & atatetnont indicating why the arse for mv&ixm

A
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* dlr««t .

ware selected, Ŵ  indicated therm m& I t

based on my recotncrend&tlons th^n that tre

traffic access* V% have sudden

of tha- land use* mid th© reason for this, of

, i t th$fc the Borough consti tute @ ia

oti of residential and non

mm in the Che*terg ^hlclt aakea I t comp^tlblo with a

©lightly higher Intensity usengd9 and nl«o# us I t

in tli^ !>!sefcar H«nf ve have sosaei^at lots senslclvft

resource» weaning that the soil conditions

reasonably favorahla ©nd that them Is it

to avoid pollution In thssa &v*aB*

'Buzz® in also an Important ftCfttaaent in tha

Flaa as to tha fooslblllty of providing

in the future* It £$ ohvioxm that Wh«a' and

you CI»HI to th« conclusion that tha sltuntlon !ia»

out of hand HB4 you do hsvo to Introduce 4

systea that 1$ bottsr In ttrm$ of pollution

th^a the septic disposal systt^, than you liave to try

to gtt UJ large n unit or as larga n eonjlosBeratlem

us posilbla to n?ak£ such a u t i l i ty , « sewurfiga trenoaeat

sydttiiQ and collection system, aconomlcully Jfe(talbl» «nd

b&svd upon the frxt that m hav« or ii«d already mt th&

timt &a CT&& with a sligUtly hlgli€r intensity of u«e

centar ®$ tlia -0h«st«t8 being the Borough acid
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of tfc* aaiy isAJor arterial

chat l«d mm to r*co*Dei#nd that that was just the

to iosatti anything that traulU be o£ high** that*

iniisity dftsvaaXoptaant. It could tlit» hnv# « bwtt^t

potential £o te liamli«ad in tho lutur« lJben and If

pollution probleo *oul4 occur,

t m OHJEIs t̂cua<* mm just «

(Short r«ces8>

lilt COURTS Go

Q

A

With respect to traffic acctft,

you cotmi6&r r#l«vant in oaktng

relevant situation VAS the intersection

th# tvo major «rterial highwaya^ Stout« 24 «o4

, vhere mctumlly %«h*n yoti look at tha Master Pl«n

idlll i e^*or th* Hipp feh«t la*»you u l l l tea that Z

trying to put rfto«t of thia hishsr intensity us«

Q

20.

Arit you r@furring to th© Hip on ifege 20?

that'fi correct•

General Fl«n?

Trying to center thcrna mreas as natch a« po««ible

that th^y tfauld get ace«sn to ^out* 206, vhich I

to be th® ro«d that fd.ll b* tha moat suitable

If not a trmendou* incir««*# in traffic^ at laaat
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- direst 114

to carrj fso#$ iiral£i&*

Q Iviiy 414 you da em good tra££l6 &$vm» ©i*

to ba ftigoifleant?

A B£dlc£ily» b-scguse i t Is a higher fits^da«r4 raad

facility tlisa 24 ami i t h^s a trlder rlgfrt of way.

n$ imll'iasi 24, but 20§ hm csuch

iu t®m& of tho curves ^nd th%

Usiczlly* it IB a mxzh batter standard ro&4* It '#

from th^ d<-velopriorit ai i t M«« at

hm occurred mt& axouaid imit# 24

2C6, at least in this section of tkm c&u&ty*

Q I-.liy is i t better to hsvu i t S2or# 3Ĉ a*ov*d

th@ dev«lo|Rnent ground Route 24?

A ^t l i j ic f$ both**I 4Km saving that both for the

fact that 206 cm take norc traffic and c^n b# ia^roved

to CBtty mora traffic. You. can &l$o *ay that 24 in not

suitable ior any additional traffic. Itvs~*lt Already

carrier a lot of truffle and ono should try to avoid

to put as @uch «i$ possible, to pat additional traffic

on that xo®4 because i t ' s trtcrc. difficult* more cacpanatvit*

difficult engineering, from an engineer ing ataiidpoiat: and

difficult from a local political standpoint, ©xp^asiv* in

of isor^y to $pm4$ to Ijcprov® 24*

V«u: COUEXi Co l̂d I ask a question?
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Hiltf«m * direct =. 115

MfU FIHOISOIII Tee»

m TOE counts

Q At© you talking about reraote fro®--ar«

you talking reiucce fross 206 on 24—nmybe the othor way

around? II an area is within a thousand to twelve

hundred f«et of Route 206 and it is off 24, is that on

£f&n you tfould exclude baa&u©& it is not close enough

to 206?

A ifo, not necessarily, because you cun easily gee

to 206 from 24, yes*

IRS COURTS Alt right, fin©*

/.(Cbfc'djBuc it is the traffic on 24 towards frbrristown

that I feel is really constraining the road fit this

t\u3£ and was at that time too*

BT M. FERGUSON:

Q You mentioned the element of cost ulien

you vtire talking about traffic* U\at kind of cost are

yt talking about thtrc? Khat kind of cost did you

*4 Vfell* I ®a talking about the actual cost for

tto construction of videalngs <wad additional pavement

and so forth* the acquisition of widsning is on© other

factor* Ibe total cost £or & road improviaaent, of

courts* is generally at lei?st l@s© if you have a i*id@r

right of %?ay cad if^you heve a higher standard on th«
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* diroet
road from this beginning and also If you ar& avoiding

or you should avoid areas or highway corridors t&ich

isnvs baen already developed because of th« £a$t that

politically it** becoming increasingly impossible to

conduct such road winnings in et^m that are

of resistance from local groups to

auch p

lim COURT: L®t «a ask you a question.

BY THE CWmi

Q Xs2*ft tojti® 24 a throe rod rocd? la

other mr4&, i sn ' t It 66 feat i*ids as I t vas laid out

by the tomatss loners appointed bade in the early

ICOC's or l s t e 1700'c? Ihat i s a fact of record. X

sure It is*

A X think I have th.t>t here.

ffR. FERGUSOHs Thrza rod road?

IHI COURTS Ihree rod road* #6 feet wide

X think It is that. I know It la 66 fact. X am

not sure %i\&t tha rods are. Xt might be two

rods or SIK rods, X knew It is 66 £ezt wide.

A(Contfd) X can confirm that* *& have 66 feet for most

of ttm section in Chester Township.

Q Dicttse tm* llouldxi't 66 feat wide be

wida anmigh to &c&o®m>dzte and so you would not h&v©

any acquisition costs or ictprovements Along th®ra and X
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that thare are 00:3c houses in fch© surest of

Route 24t In the road bad* 1 recoguiase that, fetit

given tha laefc that i t la chat kind of e road you

would not h&va acquisition costs*

A v^il, ysa asid no, Sixtysix fsct is really not

<pit® ad^«|uat0 for a four luti© hlghw^ with ahoul^ra*

206 &Qtxmp0®dingly in th# sections ol Qieater vxjuld be!

SO £#©t «n4 that iESEs©diately glv«« you mxeh better

mmgin for clva road itself. Uw dslvmmj i tself

without any divider actually for a four lan<a road

would ba 43 £ast*

Q feat tmiidi 6§ feat giv© you? Ifrat would

giv« you at least thr«e«

A Its* Bian you also vsnt to dualize th<a road

•wiî n yoy get into a four lana situation* You prefer

to do that* It is--aa It 1@ nav, %m are doing In

several places oo«i in Morris County duali^ation, vtiich

Is very <ixp^uslva end ther^ h^s been plans to dualize

loutt 206 in tfrejjtf sectione of tii# county.

Q Isn't fern to 206 dual Iz ad &t the

intersectloa coroirig froos, let1* say, the north and going

©outh? H\%r& are thr^a l&ne* at that intersection

both goiag north and going south, depending on thu

traffic coming from the; north has t^o lanes going south

the traffic fxwtho south going north has tuo
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lanes so you have a turning Ian©**it is only th©

opposite "Une that narrows down after a while. Isn't

that correct?

A Yes, that's correct, lhat's correct*

€k Boesn*t Route 24 at that intersection also have

the same configuration? It has four lanes across

going east and four lanes across going west at the

intersection*

A Yes, at particular intersections you have that

but the general condition of 24 is that of a two lane

road with very narrow shoulders and not only that,

your curves have a touch smaller turning radius than

206, so this is where the acquisition of new land

would coma into play, that you would have to more or

less, if 1 may say so, straighten out the road and

provide a modified alignment in order to raise it to

the standards that we are use to on such as a highway

like 206* This makes it expensive for 24.

Q (&ay.

A In terms of profile that has to do with the hills

and valleys, so to speak, of the road Itself and we

also there have very poor sight, distances on 24, at

several points and this is rather expensive to improve

because you basically have to either fill the valley

or cut the road.
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fill Count I h*ve a

£**&'$ go for about flvc»

IIf

Q m your racotsmendiitioa as to the areas

H*P»E*f residential nonius, did the Flan&ins Board

yours a? 1£ consider spray irrigation as a possible

machod of sraBMoval ol sanitary sat^rngo affluent?

A V^» va did discuss that*

Q iUid d i d you Bfl̂ c^ ^ny 2f0<tosaQ3^iui0tioti<9 t o

the H^nning Board? If so, uhzt v^re they 42nd

oat in th#

connected with

that* Ifbr spray irrigation you nm®d relatively lurge

to h® sbl^ to acconjpliBh that system of the

Q Why do yotA *&y

4 fell, the areas that you us© for the disposal

through spray Irrigation have to be large* Htmm is

m certain number of sqiiare feet necessary p«r person

or per fcanily and as i t comas out and wts cea certainly

that in tha proposal at hsncj,

Q Doa't get into tha proposal at hand.

yourself to your dtaeussicms nith th@

d you d



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hultgraa * direct
A All r ight . During th® dlacusslotis of this

subject we had th# Tronahip Engineers

*# Wm, with lit mvd ha could ^nd did provida the

input of engineering into th® discussion* Vfy

lorn #tr«j to select for E»H« purposes or itnt

density purposes are&s that %iould cotner litrga

lot; mm®mhip$9 so that a cluatering and sprny irr igat lo

«ould be jte^lentented* You carniot spray irr igate on

#Mll propxjrties wiiere most of the area will ba baslcall

occupied by the buildings theaselves« Ton. km& to have

a large tmougii property to cluster the

set <t#ide l^rtd sufficiently large . for the

Q How does that t i e in #ith your

tion niong the south sldo of the Borough!

A As the Qesnerdl Hr*i indicates in general on

20» the areas , m did check joint ly, the Flntining

^rieXf, th^t v& mtr® covering arata vhem i t

mm indeed feaalblQ to use spray irrigation system If

possible, i f mjcesscry, and vhzrc also wo had enough

of a aise'olf tlie properties to tta© the clustering'

concept*

THE COUEf: Itiy dotift w atop

!-St« FKRO^OS: All r ight .

THE CÔ RT: feke i t tan alter*

(Sltort )
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TOE COURT:

121

If lit

A Itay

eo

* I « tola that

heft scheduled an &ppQintmmt tor im

nfc four o1clack• X an eorry for that last

&f£ the record diecussioa*

Ha* FERGUSON: four Ifonw, 1 will

just t&dke a statemant iiowt X do not propose

to go through the rest of thu Master Han

iin^ by lin«i paragraph b^ p&ragritytif with ".

this witness* lh« Hait^r Haa Is In £vUe?ft€a#

Ihis witness prepared it* !i® Is hero to ®m%mt

^westi^ns which Mr* Llnuloaan or tha Court

tmvc atcjt: Its rev^sonrJbieness afi a

foundation for th*a Zoning Qt&ijamG® bat I do

not want to fc&k«t the tlo© oi the Court etid nil

the attorneys by plodding thirou^h i t lln® b? line

THE CGU&Tt OMqr*

Hr* liil^greii f d id you make any

concerning dueteria^ to the

A tm9 t did.

Are tIs0S0 r&cc*mftid&ti0nst were they

they reflected in the Hasfcer

^ î̂ a to & rmmmmdatim in the

clustering as mjeii «̂> poetible for

Q

Q
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Q f&at word the re&acms-~ttf£ilt lit&fc

the gtojutons that you g&v© to the Planning Board?

A %%& raa&on* I gav« to tho Fl<mning Bosatd

stsrinu concept will prea^rvs

by setting t\sL&& thosa areas that- ara

sensitive 40 t^ have bmn talking abooit earlier today

In terms of pollution or have environ*sencslly

character in t̂ rms of being m®4e4 or creating

esthetic zmmmm Batting aaida stich an area for the

future &a4 s t i l l gst th4 ceveiopnieiit done on a

p^rticuiar a l i e . This 19 the najor event of the

clustering concept and i t also has ra&jor cost

A clustering is in general now A sort economic

of providing n number of dwell ins unite in a

particular mca» You era 0hortsning your

assmane &£

in other mrda* You ere shortanlng your ut i l i ty

you iirG generally pitting into l<sss

evalops&ait costs i f you are

have i£5plicai-/-ons both for the privets perecm

nmi!4 be involved la <knmlof*ing a p^trticuler s i te m

well «i for tha public viu?rct topefully> i f you c^rry

i t throu&h us a general psttt*ra, the public

b® tvduce^ Qomevfoat by then

in
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Q H&mt do you m̂ ast by public

lli&t would be fcha co$t to sp^nd--tho dollars

fm tb* vjncieu* ut i l i t ies primarily*

Q Uka ybut?

Uko water and gw^r facil it ies and ^Iso

course, local roads*

During the rec«S$ X sixoŵ d you Ikhibit

, t^iich 1$ a Sita Hm pr©p̂ ure4 by

ua testified, 1 will »tata to you,

m the butts of tha pred@ni: Zoning

with two acre and £ive acre zoning on the

Csputo property.

Cm you te l l by looking et that aether tha

cluseer sonii^s provisions of the '76 Ordinance

iu fact ussed in tha pryp^rfitioa of that Site

A te>* lha clvtatering provision hn» not: been used

#s far m X cmi ece,

Q MI right* £o you consider--withdraw tlxat

lit your opinion Is i t n0c©seary to use the

ciissterlng provision of the atescer Township Zoning

Ordinance in order to detcmin^ the laast cost at which

a single family d#tnehed residential d^velopocnt could

built on tim two and five sere Caputo property?

Ill* LXflDEHMis I object, your itonor.

I thlok «ny im$v«r to that c|uestlon vould b«
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irrelevant buettita Aether or not the

cluiJt^rins %xmld result in ie**t coat hoisting

for single £a»tty duelling* Is hurdly in l*mxm

in this ettae* 8astde8f there are so sanay other

obvioudly th-at fiould s^ teto thai

of coastructing aitxgle family

; the coat, i#*ist cost, I think

to hm irrelevant and I sr^ca tliat objection

of tlia Implications of fbunt

mm talking about five scrs zones, wo

not. talking ®bcmt-*i« uro talking «l?<Hjt a

different thing ^ien ^s say a bouso ^lich i t

related to five &er^s should bm at least a

possible coft#

# FERflUSOHi X ©m not nsking th i s

to get a t the Unmt Lmirel issues* I

m mkixi$ it only to Impeach the infer^nco o r

tli@ t^atiimmy of «r*y of th# pr io r %fttxm»*®*

on the p la in t i f f 1 8 c&se xiio t e s t i f i ed that i t

mmid be so expensive t o dsvoiop i t on the

five ecr©, tuo acre , Si te Hun a» s e t forth

that i t amounts to a confiscation car i t

to tirtru&aotia&lisieg* of tho Ordinance*

tB£ COURTi 0 t ^ # MniXd you mk ttt©
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(Xfe« toort Etegwtter raids tha peoditog

THE COOKS* I wil l Allow i t .

IE. UND£HAI9f rhy 1 just

otli^r disaansion Into this question, your

i t «&i$t l̂ t r«el«ted to th©

not to c l s t o r i n g In the

it %m are going to ®&j that

should be ch@a|>« or not# i f

clusterlt^ ther^ mi^it to- be s o n standard,

fill COURT: % r0«5oll#©tl<m# I f to i t

offering i t for £h« fnjspos© that ha 1» indic4tin

ay recollection Is th-̂ t your witnease* test i f ied

that i t ^mild Eiot mak« aî r diff«r«Reo If ymi

clizetered or yem tss:x5 h*j$ Flan* Hiart vmdd bo

ixo Imst cost concept Irfvoivcd. i t wcxild to

to cluster m this*'

mmmz V:mt%a rlgjbt*

TOS COmit And X tiiink h«& bm got a

t o mk thut eKp^rt tliat

K&* LZHDfUANt If your

t̂  i t was, I remsfetyr i t v^iry cl^ariyt that

that t«tti»on^ was ^nse4 upon the 7W21

dr^itum^ i^ich s^a^s of cXua taring subject t o

c tr to in p<xrticul«r tes^s isnd cosiditio$is#

XHS COU&Ti ttell , th i s i s d»d 7W2 S
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?-9. Hi&t Flan i t bn««4 upon—

2 think th«

i# U

Tki& COURT*

bu i l t $xi tm tttid Civ

nn i
*%• FZRGUSGK*

A 5&&sc£* upiHiii ^ y

d^ilalUly

toeat# the

eJlusti»riiigf could i t

hov about can It be

as reflected in

of a

tut

^ retlectfcd in 7612,yes

what you swan* Okay*

i« e i t e design I would

that tl^n* arm raora econoisle ways to

la * sit43 of this typa by the use

, th«t may be too general

£0 e l l £ c«n do at this tim« becaua^

th« detitils and the criteria

in

Q All I vanced wswi th# g«si«r«I

a l l the questioning X harve cm that particular

tfr* Hultgrcm^ do you h&<m tm opinion ss to th#

r^lctionship b#tw«tu tlt$ cost of land and th« density

that the soaittf on n particular pl«c« of land «1 loved?

A t«s t X i-now nbmit the inter-r^lAtionahip between

the #Kisting xoniag end wti«t i t provides lor mid th<* cost
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a particular lot in aa

Q Wcnuld you tel l its tritat that ©pinion ie

of ttutt inter-relatlonshi.pt

A Assuming a certain tyfe of stability to tb*.

soniag* you eat* ®ay that tha prica or th& co^t for a

lot la «ft ar©« reflects #iat i t co®ts to hxtj the tot

and Ituild a hearse, a dmlllags; unit on i t , does not

relate to th« cost per square

f. I at sorry^ per square foot! par

Is other wards, *m r̂e%«i with a low density

not havi double the prlc«-*Iet ma turn around**hal£

,pirice per acra than a double density urea hi5S.

Cor a lot. to build one house in nn R~2 or nn

i* p.ot two and a h.tlf times the R-2 urea in the

1*5 nre*n

In other vor6®t $0 the conntnsction of the

building Itftftlf includes « certain expendittsrfc for the

bvilder n̂<J fch« l^n^ casts «re basically in balance

with the cost for *:ha building iteelf*

!bwt In getif^rni, ^o« con tay that the f

Is that the more density of th« R-3 nay ba

attractive to the general jniblic that can afford to

lot» in m̂ cr«n# So thnt the price per acre is s t i l l

in an R*5 i?roR us eotuparod with mi R*
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Q fctiat happens If the land la reasoned for

or ssalfci

A Okay* If you rtfaone the $£&&$ that is ^har« all

your mst considerations are basically void*

A Bectmi*© you have*~you ha<r* an established price

to the proptrtins lit a particular area based

eh* view that you enn build ona houe& <m on©

particular lot sUa «s indicated la tha zoning

0*din*ric£. If you al l of a sudden change to permit

two, thrao, fives, csiK, whi*.tevdr the caus$ may b©,

instead &£ on® vmiz per mx©§ would then benefit

f m th#-*ia thst re#p0Ctt rcifittv^ly low values that

have per unit In th@ higher dans ity

If you introdtjee th$ higher intensity

In nn e!r»9« over n period of titan# your

Im4 cc^t td.ll Increase to beco©« conpatibia with tha

changed nosingi btit at tha immant «lieii you are asking

for a ahittge or a particular pro^rty ownar may be

«*klng lor a eha«g«» th«re i# no r®*§ooable rational

relationship b&tvs'm tht priea par lot in the higher

density d©wl0$K?iey5£ «nd the prica in general p«r acre

in a particular araa«

<J Is i t correct RO s«rf that aa a result of

$ from low d?m*ifcy r^stdantial to *3uiti~£eaily



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- direct 129

tfaa&a Is a ana ttma increase in tha v&iu* of tha land?

A Vos» that* a correct• That** what happoaa*

Q ISr» Hbltgrtn, with respect to th®

o£ the £tet®r Han* I call to your attention

I **lil mk yen* %ih®that QxQ$t®x lommhip hiss

tipiific^nt areas of opm public apece?

IL (It, ym9 very slsnifieiint stidi

Q !*Jbuld you t e l l ua «£utt thiry

A Hfttlf the naajor ona vould fe© la else Hack

«rtft# tcf« e«littd the Bleck River Fi®h and Wildltfe

Hnuigew-nt ^rsa and i f includes major sections of the

porte of Chester Totmrtbip* 1 thiiik i f wa

reference to tha Ikst^r flan, Page 20, againf m

b@ able to sec the cnur.t of that area. It 's the

indicated idth the pattern that rcBes^lee vlmmd

from above aî d covering thera agaia the north, northern

to eeatern ercsa of the tovnahip. It1© a vury lsrgc

attractive land vhidi i s act reide for hiking, fishing>

not AMP arq? catenaive recrcstiotial aetlvit lea of thut

type*

Q Go &head«

A ¥^s» fje also hav« iar»R$ the other ©ajor

portions i we can follow Mack Elver further do\sn towarda

thai amith and w«$t end v« t i i l l avantualiy reaeh the

State Fark9 but in the path denm
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itk on thft w e t t m bordtxr of th«

In i t* ^mithasm sections th$n* vm alno

th®t path* *** huva c«v^r«l county op#n

hav® al0O « mtnib̂ r of

s» rhe Qmbb property in

«n«tioiiii that m® ju»t south of tb«i Bojro»î hf

X $̂ n thire tm the c^ti^tfil Him Ifep

i, we hev« an open ep«c« p«rc«l In, 1 nould

or *<i$i*pubXie oim^rship «hieh vould h& the

«t th« vety southern boundftry of

mti, againi in this western section,

of 20S.

Q (tint i s tbist

On Fox Qia&a*

cj Ituit i « tho <nia oa tot Qiaa&i

9 00 F<̂ t C^asct, this in fixsnt f«ul Hscgorial

county Of*2!*i 8pac«̂  ©r««, alco basically for

A

Q !itew» nhut rote* i f any, did th«

of £H«0« opara public sp«ee areas p l ^ in the PI timing

* of tho «cljac«nt «oning# th®

ere»3 F,PA t e l l us

into i t | #*at yo».tr r&cottRMRidjitlo

Fleming Board did in t*:e Master

to th<i Planning Bo«vd wsr« thut
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theae &re&9 f»re of regional ittpogtaaea* *h«»y «re

atato «nd fedaratly purch&sad or managcti ar«msu

do hava--they are of rggiooal impoxt&nw* Also*

County ones, of course, &£& of County importmve*

tuey t£im:Id not U^vs b^cn purchft̂ ttd ta the

ee or accepted m gi£t«« ihe XotftwUIp, X

> Lvs a ra^pounibiliiry to protftcc the

open spi.ee ar^as vithia ih** bot4et of th« latmshifi

Q 0id you racoiamsiid to th« Planning Board

atr^te^ies or maclianiss3S to giva that protect Ion t

A Yas* I rccoeociiKled that th# area* which

dir^etly visible or In 4irecfc~~or directly

to th<£ open epaca araas be monitored vary carefully

In. terms of the dur^icies and tha impact those ares«

n i i i ha\0 on the irabiic urai^* It in also iasportant to

th&k \M&t you S6G £roa those opon sp/tce ar«a«f

i s basically fioaifithing that 2ms a very rural

wooded dburacter* You can sea, for instance, froa

Black ?lvur, Ulldliia lifiaagasment armit a number of

opposita Black Eiv#r to the south of

s tliat is» scrcia h i l l to|zs located between

South fowl an̂ . iha tover-Ch^st^r >̂&d imd i t v«» alto

«QT xtQQ&Mii&wLM to th« Fiannieig £o«rd th«t m>t only

would we consider to go ^nsy on th© artma tdj«c«nt
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$& the public land but we vould also have to consider

or future©, that in, such TB hill tops, that

located isaybe away from or at l$ad£ not

with the public land for the purpose of

not heving -i'i isap&ct oa the public land and whoever

visits the jpoblic lend*

Q Are you talking about visual impact?

A Yes* I am talking at-out visual impactt

Q $a& *Aicn you say f"go eay" i^at do

A ifa&b I mmt warn basically to makm sura that

character^ the eiwlronriv-utel charncter9 w you

it and experience It with &11 your senses really,

» ̂ ^ning th&t we want, to have «

feeling ia thsso opmx space er^^i not to have

noiso ov^r tbc--o£ the urbr.n type penetrating the urbsn

at^fi** Of courset wor w*nt to control the lend

wafcar pollution* Ua v^nt to proserve the visual

charsct^r which is vary ruml nt this Zim and make

sure that it doesn11 chaitse radically from vhst it is

at this time.

Q Did you discuss with tha Hntming Eoard

the potential for small lot coning in Chester Township

X dcsfltio si&di lot gs(.-mit!o to ba A quarter acre

lees?
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tm %t& did discerns etastil lot sowing*

Q Us chare any provision In tbo Msstsr

f#r daftll lot gcming?

¥£$ll« thor* id no pro vis lent In tha Master Flcn,

tbough th* l%$tor Htm 'm$ not spall out d

the

#rt indication tbut tbe ^tstar Tim cnly

in t imi ty fe^e or so?se higher density use in

ar«!s# which-*in th<» medium density

ifiy is th^re no small lot

in tha Hester Han!

A B^c«us# th« l^n^ is basically not suitable for

0

Q In irftat way i$ i t not sutttbl*?

the concern or protection of imter

of the character of th« Township^ tha

wooded rural vlldcrnosd character and the pollution

of the taster r«n»rc«0i

Q /xo you basically referiring to septic

A

Q TfcuW your opinion change i£ they

publie sowr cell-set ion facility?

$ the particular cbjaction «g«lxait SSMII lot

that *KJ have bft&cd upont if I m^r ̂ £y sot the
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tha soil conditions muld mor® or

lens disappear* assuming that w« can set sufficient

sst«*e not- to or«ete the pollution

Hum* other faetons* of course» ere coming

into flay there uhleh hav»$ to do with fchu provisional

fac i l i t ies , u t i l i t i e s , the cost for thcsa*

private <sosfc for them. n$ mil and &ccm$ to

traffic, tho needed facil i t ies of oth«r

policef cind no forth*

In other t«ordsp the standard

bwft without the soil overlay

a* you ^hgractiirlrt© th^m? I M i l withdraw the question*

2Jo ymi have a copy of the ffev Jfersoy State

DevelOfNRievit Cbidt with you this afternoon?

A I belleva i©» X think I saw i t here,

MR. FEECTOQHs Itey I have that

for identification?

(the docutacnt referred to in m®tk®& e»

E&htbit n-42 for identification)*

Q l^uld you t e l l us iftuit D*42 for

identification 1st

A this is the Hev Jersey State Developaftnt

Wan prepared by the Biirtau of Statewide Hemilng sad

published Jmnuty lf?7«

0 Do tau Jtaov tsiaat tha Suresa of
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A It I t th# gg*ney vithin iti« State--th«

ag&ney of th« Stftte that: ttave responslfciiit

for planning on a *tat**lde fc&sis«

MR« UHftBMANt Fbr

TRB COURTS Flannlng*

Q D© you kttm? f&y this H«m

or &&$$ thut doeusiont t e l l ym t% i t

A It im$ tande to

decisions th&fc h^ve to hm taisd

©a

A

for certain

and r

i t

Q la than a Hap fit part of tliat

T«s» th«ro i s . Ibllotdag F«g« 2—I a®

g g I w« have a Jfep that ii^Sieate5**it is

Osnospt thp m4 it itt$tmtm~~i6mti£im crrtcln

called ss follows:

growth

Can yoy identify <m that M«p Qiest«r

A ffes* I can.

Q In vhst nroa i s Chester fbumshif located?

A Basically in the litattad growls ar^as and

agricultural

Q



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

agricultural areas, most of

in the limited growth &*®m actually* . '

Q All tight* Is aivy of it In the

Q

far &s I

4 grouch area point abave

m it

A Yes, tbar* i$ c-n<i in

id another one ooaing up the >forrIstcw^-Dover corridor,

Q Mi right* to |$& k6ow «« a n*nnar %?hy

those ^rcas £O above ^ni bfrlow Cie«ier Towiuihip?

A Yaa, l"bat £* the dsvolof^aent pattern that ftas

existed i'or « lrr^e minbtr of y&m» at tht« tlmo*

Q Cun y<m tt*U us briefly *i1ty that

pattern mnt north n̂d cotiLh of CJieste*

A Basically because of tho avail Ability of

*easily comsuaicattona, I MHild

of land that could b* developed vith

m -mil*

CJ Hh«i you cay 'coammication*" yoa are

talking about ro^5s?

A V̂ Sj ra^du r,nd railron^a* M a matter of fact

those &£</&lopm*mt xrzrn, growth araaa, arc basically

i0llmin$ &c*m ot th«i ^iatirig railroad corridors for
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traffic «*»£» of course, following the major

rood* %&i€& we h&d had historically back «a far as you

%*aa& to go# a* a te t ter of tactt in th* County*

Q la thia dlocttmenc a naming

by tli© Scat© to which ftrofcaalmal

would have referasca in evaluating t!t#

particular municipality IM tha Stat$?

A that ckJOjm n̂t vould ba of is^£3rt«RC« to

Q X taka It ycti txmli! stop someplace fihart

^tli ing i t afiiya?

A Yea* M t &$$ i t Is very general* 1 haaitata

m $®$ly i t to detail planning. Ymx res l ly cannot do

that* ¥ou can certainly do It on a regional ba*ia and

I £t\ir£< It la doer that vha St&tn, m e^prtased in that

%̂ # ^^Q n?>c £orea#«n that Chester ia

it* any of tha growth corridor*• On tlwi

« th«y hav̂ s ^KClti*Î d It fr^a th« £rawth—thosa

I haw 0*42 with

i:m of tfe« r@d underlining and X n i l l

to froetira & clean e$py of th%% to b«

off ic ia l ly marksd Intro e^Idaeot.

KSi« LIWEKAKJ I iitrely object to it»

ifeinor, •s^ I «ra not* ev«n aisre-^tha main
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la thai: I nevtki? saw ti l ls

X think t h i s mm not part of Hr. tialtgrtsr*1 ©

t«»ti»Kiny th&t tmm in & tasmtli aft&r"**wail»

it m$ & long ctrte be£ora J^munry *77# lie

«lno a^^siluad on Iturth 9t 1977*

ME* FEEOISOI?} I concede* tha t i t

not* X mmt t h i s t o b# ana of t!ios«s <locua

l a ^ildi-^-of vitldi the Court i s £W©r$# I t I t

ay pas i t lon tha t i t la a l^glonal Planning

docuadnt %&\ich I s «n apfiropifiate r«£creiKie

source . I t I t put mt by the Department of

-&mm&lt$ &£Salm* t ism not sur^ tiitfehisr I

did ttotctmem it in f.h^ t r i a l britzi* i caaaot

say* Hilt wltnas* did not tost i fy about l t»

XIIS COURT: Slncd i t i$ af ter fo*art I

will glv& you A Ciidnca to look at i t through

th« atght* If you wi l l hting i t fc&ck In tlin

»oiraist$9 v» v i l l d<sai with i t th® f i r s t thing

in the learning*

M* rrRCUSQRi If I t i s tft«ppropri«ui

witU thin vitnast^ t think i t 1«

I vill pvmwit I t througb Mr« ^ a l e r ot*

of this ottiar K?itneii©^s *Jio Is going to cow© o«»

ft!E CClF̂ tJl l ^ t ' s StOf» for G0̂ ?#

HE* IT3SCT?3Ofl8 I iuitlcl?«te about
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LIBDEMAHt

* I

than an

ym kmw$ it

HE COUHTJ All

t&

Tafittk ymx$

141 1977) •
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s CAHIXO
4UKJ CAPIJTO,

Hointiffs,

DIVISION
DOCKET

)

)

of
MORKIS

tknxtt Tfaum
07960

December 14, 1977

Superior Cmarjs:

XI# Ĥ q*

XI9

By: Alfred U Ferguson,

/vttorusy
Plaintiffs.

Attorney for the

Forrest R* Gocdrttmt Escj,

A. Fl
Offictel Court Reporter
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ti o i n i n a H S I S & I O N

MR. FEE€l*$Q!Ss Q?od morningi

Honor*

WZ COWXs J&^ a:r© y o u !

MR* LX^DSMAHi 6c?ed &»rniDg» JU%a

MR* F£RtitISOHi I w m l d ttDvn th©

of IF-42 far the caroms ve stated

$ t object

to thi$ €o«usft9nt for t tmsbfer of r^asotui*

this I t a £&Gvtmnt which list not b&cn

ta y» |HCiot to the proecHeding today And taMle X

a&t generallj stood on mrmmiy £&t the

g I have st«to4 bdfo^ to Hie

* on ^ny qiie«tt0n having to do with late

pre<j<mtatloa of docur^Rts, £ ttitnk this l i on©

I t«k« a differtttit position,

last pa&e of this ^ild© st&tee for

one am coneaet e Hr« St ens field

Is th« Chief c£ thm S^ctloa or Mr« Bog^r

(tagise t*«> lo th^ Action SyfNStfvijsotr* X think

if #•.' Iu3d an opportunity to diecuae this thing

in ectae detail ££tho$--wit£s eithcar ol thoee

or Az^ono cslee in the 0iC»A»# £
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mio praparod this docu^mt, wa might hav«

$itm- iniotmttiati that could &$ helpful t o u a ,

lluss thing, hotrevtsr, that bothers fi# and uhleh

X thlsife constitutes a %®&&0& £ot th*

f the £acuai@at i s tha teatitaoay by

iiult^ren as to iha pla«# of

on ZttiM 1-lap* "JLhe Xact that there Is

k£n«l &£ m eozxidot iblcb Cb«$tdir finds

in ^o that nenrch î nd south of that

ocrcvldot there m*ty &a d^v^lop^mt but in tbo

there Is no davyiopraent, Hiis i s t I

« a foiri^ rough $fep* I look<^ at a

last night of thft Ststa of Wm Jersey, X

to pinpoint t ^ r a Gtxmtm cotsld be»

XilJi COURIJ He atnady test i f ied to that*

is airn-ntly In the record* I am not going:

to tfl&ft that out o£ tit* record.

> but the docusKmt i s not in

ZHS CCVfiTt Ail right, tnit. to has

test i f ied to i t no you enariot chmi§e that.

m. ummmn mil* i think it

j t to striking to« I IMIV« not

liad a euAncr; to look at this thing

/ analysis of it* Hjtis i s 9 I think* a
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ill: COUfOC: Y*«, you knew*

t think th&t 1st «t$ny

question i s a s t e ! fvn*J an a?u*fter t« givet* and

s h ^ r « s ^f0 no objections to

^ tb4t yott Itava to l ive if 1th th$

a t h e Mtm%mit a

^rst* Vitli r e s e c t to th£^v ££'

fe to loofe intn i t , f imil4

t-xn tilth #llowins you r t e t l»e to

into tt* t ih not îvsw t#iy i t tins to

In

*teJl, I KMS In

JIDWSIT, hfivit^ J.t lit th* ^ e o r ^ for

p^$e0# Ctea Is to ttimi the regional

or accepted hut I t in t hwa aa i th«t

i s f:hi*£ tlila kind of doewmsnt i s

t th« purpose o£ tli«

n^ 1?liH«lon to frc»wl^at« thfft
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Cfcay, that is a l l

direct

guide«

TEC cat<grs

of the

*

thixs&f in t fc docu.j?^r.t i t s e l f which may

#«&Xev*nt l&t&t oru I have part icular

to ^nat Is going on now in Che#£ar

i s the planning process * II® vd ha;v® an

to

144

which

I would like not to Imva to ga back and bring a

t#ltn£8* b«ck to put in ̂ aathmr dommmt tu» k#y

in to wtsat^ver may happen* I ju»t do not know*

iak it would bo $&lutm;y to have th«

in a«d available*

HIE COURXi Wall. I do mt deal in

, I have to deal In *mat la

before m& at th^

In l ight of tUa f«ct tl'iat ffer*

ha* tes t i f i ed concerning***th« mnmimm *xm in*

hl» construction of i t . I s®© no raason %ahy it

has to be admitted Into evidence at th i* titaa,

but i f the objection in prac«dttralf as Ht»

Llndematt bus ct»«*?>,«*#t*dt that be did not ten a

copy of I t , however, X iwt ot»t ebowt to ga b*ck

t he
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t»«ctfu»«? I think youli&4 thu right and you

hev* axerelaed your tight to object

At tUi t.U*& a quizution %ms «®ked of hiou

NDI: having dost« sa» 1 think*** I clô  nob

think we can pt&y any rmilatfet oa the a*iâ a\r8

îid so X ars going to nay this :

AH yight* X will gust aim yaur objeistloii

to the **totssibil ley of the docuc«5nt. ltomv®X$

m to vAwt h® &®it} tmti£yin$, t will I civs that

II fouv Honor pl

ttmt ^io0tioti» th« ruling, of

Stand on i t but jtâ tr by way of this

of our positian, i f wn mr« to objecc to

SK»int* cv îry «fi@stiont wĥ n w@ cannot predict

uhAt n witn^»» i s going to fiayt the characfcar of

this trial* I thinks «oul4 change very

. X darn say It is not in Ui*3

»itheir of fch« Court or o£ eounaol that

fe« ««il«!dl «|Km to object to «very

fien w« cannot foaaibly know what th#

c«i of i t i s going t® !»«•

i.tn«^«r In my r^calleefeion,

ire-s wh£t*/cr the question %m«« I

i t v^s at this tiite* It did hav«
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to do with the location of Cheater on the r&p

but tihafc ha would nay About fch$ corridor and

the fnct that the growth is north and south

of it» I <!o not sac how I could possibly have

anticipated that, especially not oven knowing

anything about the document*• So, that is the

reason «hy X fifty in this kind of a caaa t

think the testimony 1$ improper,

THE COURT: Lee na jast say this on

that point;

I would -agree* trifch yoti perhaps as to

one question, but thera was more than one

question* h'fy notes reflect that there are

maybe four or five or six questions* say be ten

questions that were ^sked yesterday late in tho

afternoon starting first with, "Have you a copy

of the Mew JetBey State Development Ouicle" after

there vm reference to it and the reeponae wm

^Yes" and th«n it was nmrked for identification

and he asked iihat was it, vho produced it, and

h® got information on that and then asked,

vfty it was protmilgatedy and then the response was

to that, then they started refering to

It wuld seero to tm while, yos, it doigs



1

2

3

4

5

6

, 7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hultgrea - direct 147

facilitate the trial in not objecting to

tevary question, when there are a half dozen

questions asked about a document which you have

not heard about and which is the busid for your

objection here today, then I think it becomes

incumbent at that point to say, "Okay, I object"

but thc»re has never been any closure on objecting

here and it has never bean suggested that

there is one and you have objected as has

Mr. Ferguson when documents or other items

have been offered semis times after we haves gotten

a feeling of t4iat the document is baing offered

for.

So, I do not think it is fair to suggest

to me to not have objected is--and the reason

for it Is because it would Interrupt the trial*

I think ones you have one question or two

questions--! agree that perhaps no objection'Is

necessary with one question or two questions,

but when you get all the questions you had

yesterday and particularly what the document was,

you knew then you had not seen it and I think

then would have been the time to object, not

after the questions were asked*

MR, LIISDEMAK: Your Honor, I am not
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suggesting that there l%&& bmn auy litaltntioa

of counsel In the procedure o£ the t r i a l .

Moms At a l l *

1;HE COUEX: X understand what you

ere «&ying* Mr* Llndemim. I am not trying to

defend wy ^ofiltion. £ @m trying to explain I t

on fcbe record that your position I t ,

won*t object to ©vary question* ^el

was not n slttiati^n of every question ss I

wfiderstsnd your position* this was a ser ies .

X don't know, ther« rcnst have been 8IK questions

not--a«ked on wh*t the docum^at vat about*

MR. UNDEMK: that 's right*

THE COURT: At that point you should

have n&id ftomthing tf you were going to object

on the fact that yon did not gat it in

discovery, not after nil the answers are in

vith respect- to th« Interpretation of the

document. Then t think ifc i t too late* Then

I think you hava dropped the guard that you are

provided with for protection end i t i« beaten

> t?tu*t 'hrty^ you, ^nd then you cannot come

!**»/: Well, I move to strlka on the

I nn\-^r i*ot I t during discovery*

MIU tl^nnHA^j &fy recollection, your
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£ the pr<ai ixsinary <{uei»tiotie is chat

they twra directed toward an identification of

the clacuiMJiw and X ctiink the idesitifleetioa

®#yi»I* tfoere did yoa gat it* wk&C le l t t «bat

i t the dnt@ a£ lt» in Important, W© all havo to

hear tlmt* Wb have to know what I t 1A that

th«y r̂© talking about. I think thus

thlags constituted tlia pxellmimrf

uid I t v ^ really**! thick there wan only

about tho location of Oldster* Va& previous

i t «ss a d®term

U;«a X h^ard the qû GLlacuD but i t did not

ocosi to tza that they ware objectionable bficaustt

you -ar© finding out vhat « doajssent i s , who

psraisulgatcdi i t sn4 i t is at that point that you

iind out9 I think # that what i t may com a In

is either improper or irrelevant or whatever

thu b&si$ for objection QU& might havt.

jteftsver, that is th® position* I do not

think i t Is that material•

i:i£ CUUKIi Let ms emke one coesaent*

t^t must hav& known at the titso that those fc?ur

or five er six questions vere asked identifying

that you had not gotten i t in
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THE COURH Okay. Unit is the point

that your objection.--that yew had aot gottAH. i£

In pre t r i s l* taauld have been very viable# Qae*

you g&t a l l tha~-you kaov--»I «veft have oiitt

^jnation dcma her® spacif ica l ly : lfCaa you

Identify Chgufcor on th« Map? Yc?s/*ha um

it* . ttien he w&&£ on and ask«d another

^t t h t t p^lnt i t *&$&$ to ma your alarm

#hou3d have jsjojn* on end @«itd3 X have got to

this docur^nt nov, beca^tse I hava not so$rs i t

btHotto* Before he gats into i t* && is not

going to offer evidence on my sida of the cass

Ite i s going to of far evidence on his aide of

t)m c£9t*» rcisk out» tlie alarm but too did act

go on* the questions vent ln»

1 think a£t^r that point I jmt caaaot

jgaj**! do not think the ground ml*.*, a t least

tbe ground rvied tiuat I foilowg «r* *w«h

you h&ve gotten a l l thsss queition*

can co-̂ c buck and *tr ik* them* I do not

think that i s lit® vay ^ cas« shovid be t r i ed .

You ktiov9 I could be mis taken ami th#

£pp-®ll&ta Division could always point out to mm

the error of m$ v*y* as they ar# prcm© doing i t

t o
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ISU FEE^SOHs I should Stats an®

td.th rasp&ct to the element of

I have not gotten-~^ot rsy le t t e r f i le with

t thihk w$ ff«nr n copy of thl# to

X will eh$dk on i t ®n& make

TOR CODRTS Ofccy*

MR» FERGU3OH:

THE CCtlirrj ^

"*lot of

in t h i s c^ie»

^ , F5RGUS0N: X undfirttand h i s

In

so, lit. Und«nan9 I

T!1K COURT: !U» Is try lug--I en

ing th.tt he Is not ab!n to g«t p

iture there are thing* that transpired

between you md !%• ^wbro$« th#t «v«m

he has «een th*mt he is not going co

them tinlesn h© him got aw jarful lot o£ gray

and ha hns an isvfiil lot of total recall

e I think i t 1» pltyeicslly impossible.

re?»e*3ber «emething I think tuorn readily

if yoo p*rfcicip?!t:aj in. i t thsn you ami if ym»

ju«t look ihroM$h i». fil© and look at thene

letters*

tb&t*
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£** addition, +m had thiu document l i s t e d on the

o£ inhibits twitch ve prepar©<! prior to tha

oC th# cm a. t think ftonsetime laat

THE COURf J Again, you

MR« F f̂tOmcnis It m* exchanged.

iis wot this sums© *s bsviag i t i a « £orta«l

to «si interrogttory* X Ho not know i f

that cov«.r» i t * Hid

<si>eira fnrocsedin^ ^m» that %m have a

tft4k of fl^rming df>cti»ants. Be h«v« a

•tnek that rvike^ Mr. italtgrtm** look eraall by

at one point I #*id to l̂ r*

, y<m know, «.U those «re ?l#nnins

or isuiy not us«» You

tkm*t know irfust 7m* &*« going to u«© u n t i l

tl\tr@« th i s i* real ly in the natura of

library an^ picking out a few thins*

th#t m&y help you on a particular point* It ia

very d i f f i c u l t to spply tha rtil^s of diacovery

aa to spec i f i c t!aera«nt* v i th tliia kind of

WE COURT: Oltny# » I t h l A I w i l l

©tick with i5v n i l ins» I do not uo« «ny

lor tfc$ dectnscnt to bo offered*
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However, «hat Mr* Hult&ren has test if ied

to will, ©tand and*}&« LixuSemctn* I trill, s&y this

to you* If you wish sometime to explore this

with the pttmxl%atpt» of that doeisa&nfc to gat

fiocig bGckgrounci and perhaps bring fomeb&dy

.in If you find something that, would disconcert

the evidence that ha.9 baen pr«<entcd to me, I

hnve no objection.

ra. ummm %n t i nuit s&y

rsactlcn right now, your Honor, is that It

It*

THE COU&T* I do not know whether it i«

it or not.

m. Ltmm\m night* mat is my

vi^w ^bo«t It*

THE

. LIHD£M»%*N: But 1 sppireciats It*

I understand*

rs COURT* All right* Go «he«dt

F-£RCUSOH; May «® !mvc tha&e

narked for Identification?

Draft Î IIIH! Us a Eiemeat Summxy

to Is norkod as Htchibit 0-43 £or

State of tha Region Booklet referred to is

ed m Exhibit I>-44 for id<mti£icaticn)«
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, FEftSUSQftt I know both of the®®

wera l i s t e d oo our lint of gen&rat

background exh ib i t s* I th ink we may h&v© sent

a copy to Me. Asibrose. I can check* I j u s t

do not have tha t documentation with iae* I

cannot mak® t ha t represent a t iun*

m * LIKDEMAS: Ycmr Ifenor, I h«ve

looked through n i l of the documents in our ftl®

and ^liil© t cannot xem&abBV s p e c i f i c a l l y about

these two s ince I j ue t aa^ thess t i t le morning*

I do object to tht?®+

HR* FEKOUS<M: t kaow they were l i s t e d

f* they ar<s~-they t*«sre mstybe

d with 0 vava o£ the hand, whatever

i t i e %?orth*

TilS COURT: lh« guard i® up .

tffi. FERGUSON: Hie b e l l has beea rung .

BY HE. F£R£U$ON:

Q Jftr. Ibl t . f rsn, t^ould you t e l l uc whet 0-43

for identification is*

A Iht« t# « Draft I^nd Uit Element Sumewary by the

TriwScetfi F43gion of the Planning Ccnsnission presented

•Icrnuiiry 1^77*

Q &b.at ie the Irl^Scate Regional Flaaning

CotmtQ&Lcni
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A It in sax off ic ial public body that ccwert

various Planning tasks for tho Tri*St&t® area of

York, Ifew Jsraay and Connecticut*

Q f&*n you aay ''official" itfhat do yoti

A

to do?

A

it

ftuft

I t i s , far in s tance , 0 tmco$niz&d agency, t rans fer

far federal funds t o l o c a l comunltifta*

MR* FgRGUSONt I w i l l a tat® for

Court that i t i s a l io a statute or at least i t

i s & legitimate authenticated by

THE COURTS \h090i

MR* FE&GU5ONS Ours. Hew

THE COIRTi Now J t r 0 e y f » l

MR* F£RCUSONt hid t fchiak the

citation it in our Trial Brief•

Q Wieo was this dectuaent prepared?

btfore--prior to January 7*

1$ that the publication date of thi«

A Yes, i t is*

Iteuld you tell us, without giving us th<s

that document, tell us t̂ hiat it purports

It sets out to create, on the iaaue of howslng--

forth eertain prooedures m to how to pr«par«

Q
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- direct .
Q Bom i t cover land u&ml

Yeftt i t does*

Q Lend us© and bousing elements of

you referring ta Pl&rts of corsxauiiities?

Weilg wa are referring ta Regional Hans

&s coimmity plans* %slcally f the advices

ln«lading both the Ifegioaal Ageney

A

1*3 this--strike that, lias th« Iti-State

iannlns CoJisnission been the author of other

itt the taad use and housing area?

Yesf they are, together with Esgionai flan

* the mala provider of statistics and

analytical material on the region*

Q Are tho publications of th« Bagionai

Hint i^aeoeiation and the Trl- State Re&ienal Hanning

G(9i«ii$fion the kinds o£ materials that Community

f munxeipai officials und Regional

to vfao.n aacertainln^ and obtuiaing the data

on iihich th®f mk® their decisions?

A Yes, that Is true*

Q M it*-withdraw that*

If a Planner such m yourself consulted the

o£ tri-State and Begiemai Flan Asaoclatlon

did not go beyond the |?ul>Ilcatia«iS to verify tlva
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flgtare* or gtAteramt* contained therein* i?ould that

b« la #cc0ird®nc@ with ficnerully accepted Planning

principles as practiced by you and oth«£» in your

on I A Yo$$ I would say so*

Q Does thdt docutaent update &*i earl ier

A X ctanat any.

fou caaaot t^ l l by looking at that

i tself? A Ho*

Q All right* I show you &hlbl£ 0-44 and

you to t e l l us vhat D-44 Is?

MR* LIISDEmN: S ŝie objection, your

Honor*

THE COURTS Okay*

Q Without t e l l i n g us th« ^uhstmtce of l t t

tmll us \Hxat i t i s .

X!iE COURT: Iha objec t ion id not Oil.

a publ ica t ion n&md $l\qu,§,tft^aJ?tl£,,,f:hj|

t s publ i ihed by the B@gionai Plan ffcvs*

THE COURT: ttm»?

TOE WITWSSS: Bas ica l ly , the

i t i s Regional Flan i^soeia t ton*

Q Vh&z i s the publicntlosi ilnte?

th® publ ica t ion da te i s Mbrch 1975*

Q Jb the - - th« 6ub* t l t i « in A.,Pijgegti q£_

A Eight .
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Q Xs that the iegtotisl Him A&aoeiation

that you jus t mentioned t£ien you ifoxa talking about

the t!ri~ State Regional Planning Cofmlmton m being

th* kirn! of organisation or balsas an organization that

l Flatmers such m yourself look to *?hen

data» stafcistics, and inforxaationt

A lha t Is correct*

Q VUfrout goittg behind that document to

wmiif tUa aoureQ of th© information i^iich the Keglonal

flan lt»ei£*-Regional flun Association i t s e l f puts into

that document*-

A th* sourca of the <S,nta pro$«8iit®4 in a. volusia of

t&ia type you

Q

k 1ho«€ @m.3rcê  txntld be a target niM^er of

f a« a matter of fact* MaturaiXj^ they

upon the ttilted States Census, f60 and f 70. they

will also &®pm& upon s t a t i s t i c s that they will b®

abl* to provide theo&elvea in tc-mui of v^rioua

that they tiould mdk® t\\omclvQ&9 l^sgiotial Flan

Maoclation* l!hey vould also draw on local and

regional s o u r c e . Tiia Ceunty s t a t i s t i c s gathered iiould

b© available to then.

0 Is i t c«#ternary for Flaonera such &s

yourself to rely en 4the reports of the Regional Flan
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A

Q

fftalt$*«fi - divacc

.Aaaoctafcion without, verifying th$ underlying source®

data used by R»P,A«?

Ifes* X would aay so*

I t custcn&iry Cor municipal off ic ia l*

*docwik&nta and &®t& in tbm ®mm %myt

Of oourss, a© long &ti you are ealklntg aboit the

the^iiftlvett! va ca« rely upon them* fc&» do rely

them* Asiything eua ly t ien l , of course, you y i l l

ge from case to cns$*

« FEROUSO î I %«X3td »ov« these

into e^id<moet your llanor» Ihsy mere

in the i*laanlng process*

IH£ COURTS Hiay ver« not?

MR* FEESUSOHJ tt>9 Bit* tliey are

dated a f t e r the preparation of the Ifester

THE COURT: Y«*»

not

do

constitute sorae of the major documents iliich

this Court oust look at iton judging

a Ma&t&r ?leii i s a$pvopzi&t&lf bm®&

t ied into Regional Haxmin^ C0n8ld^ratlons and

ishather i t b& judged under the Mmlcipal

Use Law, stitch i i not r ight »ow in th«

Aether a £b*ter Flan and Zoning Ordinanca I s

raasonnbly binder tho Hetdlaoti Township and ¥bunt
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Decision** 1 think they are relevant

documents in ord«r to i?jske that decision* I

would propose that oneo they era th$ avidenc*

to across $m$m f&ich I think ara h«lp£ul to this

Court ia reaclUns a clael^lon on the issues* before

ltt aupplylng th<?m to the Cmxxt, msd I can

indicate the passages or para^rephs vlth a

red mark at the sld«» I would linticipsta that

II? • ULndeman vould want to look at th©

decumonts e.nd laark t^uit^ver portions he waats

the Gburt to read in a different color pencil

or pcn#

1 think this in an appropriate procedure

to tsm to hxin% to t! e Courtv» attention thos©

fiaaning Aithoritiea <4iich ne contend support

th« x®monahlQms$ oi th« Zoning 0rdin«nc« in

Cliestor To^iship «md the raasonabletuma of the

tand \k® Sc!te©a as cet forth in the Zoning

under either of tuo Issuest

Edison-Toun$hipf issue® or if it.

does bceccno appropriate, th$ Hanielpal Land Use

MR* LINDUfAHs I object to thti

documents for & nu&ber of r#s$on#» First, the

i ration that I retarrod to before of
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their not having been presented to us.

Secondly, because it was Just suggested

they were not used in the Planning process* The

affect of offering and having documents of this

kind in the record t*ould be this, so far as I

see it:

Hiat there could be a nr?riad, perhaps

a—even & mountain of material that could be

offered to suggest that at some tiia© in the

past the H&nners were either right or wrong

and I think that that goes beyond reasonableness

and it goes beyond really x̂ iat this Court ought

to be receiving•

THE COURT: Well, two things strike me*

one i8 that he is offering it to support the

proposition that the Ordinance confonas to

Mount Laurel and Oakwood. Now that Is a--It is

after the Zoning Ordinance. However, so are

Mount laurel and Oakwood. They both came up

after the Zoning Ordinance and the plaintiff

raises the challenge.

Hie second thing is that the plaintiff

raises the challenge to the Zoning Ordinance

under Ifount Laurel and Gakwood. I do not have

any difficulty with allowing that type of thing•
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fbvever* &fc$t bothers tse 1® the

relationship of the tioctttttnt** Wmt parts of

the documents--ishat are we dealing trtth? Why

air® they feeing offered f You say you are* going

to undetliii0 8n& It trill give fftt l&nd&aagi

0 choneg to tmcfarllncu fcfell, you fc^vn got a

€jxpert hero* ite hes Identlflecl than*

have the foundation or, if you will,

justification for utlllfcltig those particular

or the portions of the docuaiente that

you want to r®ly on coma tteotiglt the

Da j?ou understand i4iat X mount

related sections, rather than have the satire

put Into evidence for otm slssipl®

tt I now have befcre ©€ a tsauiitain of

documents • I do not want tiiat countalti to

get may higher than It hm to be«

1 question whother i t is necessary to

put thn mtixQ document in* li th* Flanner

to testify that, y^s» these do€u®cmts

t; the position of tha Itrtmshlp mid ttoy, I t

sac® f;o m@ that I ccmld deal with that, but

not the entire document•

I am lookiiis at ths on® that ^«

Is looking at* it locka rather lengthy,
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Ht« FlSRC&SONs Ifcwfc of i t i s tisbles

statistics* there is no reason for that to

go into evidence*

W& COURT: Ves«. I wuld Ji*©t ratli^r

a wtcrotcopic r^th^r kh&n macroscopic

k to it# Xf you wwl& zero in on i t esvd

1^1?" t ' l ie* <ft t «r«fi J ̂ 4 / **«#« e*1i*t"«^ t <l ftF 41 $• JSftsfl t^»f" tJl*irt
t i J U v v. *••*'- . J ' ^ J ^ K tii .V,> ! .Hl». .̂" ?J:. I. i1.. *, J,-f» V A JUIW M*S*« vlvft-v. V-lSv/J

Hannor e!e*J %d.th thcs©, that i« on© thing* II

you are goittg to t&k for fcha entire dociKaatit

in, I think th« Court is goimg to object•

M&* FimOiSOIfj I think th® objection

Is veil ttken#

THE COURT: Mr* l*lnd@mia# on the other

point, «hy I broyglit up the first point is that,

yea* I t&uld ngrc© with you* ^% could probably

have e fsountain of other dacuR&nt* to support

this typ® of thing* !lnmvert I think in light

of the fact that these &r& 4®cufsei*t& that &«*

proetslsatcd by %«sncia« relied upon by Fiarmors

and that qy-* certainly cay retponsiJbllity here i»

tof if I ̂ m going to resa&&& it to the Toimship,

to look at What the future is dealing; with and

luia happlied since the Zoning Ordinanco and

Agencies-.tay bers happ<sned since the
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are raiuwtnt to th#

y insofar $* your not having

» X can do nothing other thi*n tfa&t I had

to you btfor** Take th«t t »vl««t them.

If you steed tim^ to deal with there, to counter-

balance tboia, to find m*ybc game of.h©r Report

thut eount6rb«l«ne«c what i t p>tojeet«d In thuae

thin$B$ I will Allov yott that tis*e9 l>ut I do

thtr& ttiut in light of vlMit H dot ermine ®f

position to bft .sivlf»3 »om^ sul<i*litMa» i f t urn

going to jf*mMtn4 ft I think i t in relevant to

it is

1974 to th« ptmmt 4&t$$ the time that

m.n adopted to th« ptmm

4®&lin,g ffith th« Hcxjnt Laurel,

s«t which eiw» after tho Ordlnanc®, both

nift^r &h® OrditiS!t€0«

HR« tIKDii2IAfl: If ym\t SsjRor plcase t i f

I mmy csske u comidnt T I kn<m th« tr ia l i s not

a discussion* If I * w Jt?3t b© indulged for

THE COOKTt Sure.

at tho Owirt hii

Ooturt uliout

I iunre th« s*rne problem

1 think I «$?$* with th«

of doamsmt* of this
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kiu4* Uwn *&:'• Fergusoa was of£$ri8$ the

In th« Cirssi iasto*ic$» I was trying to

y hard &&out really whcUur X ii&v& &k vathia

4£ i t

l<epp>ja that tucv Fl&uiiing Bo^rd

Me. ikiXtgi^n and others "mx® lucky tliat what

y ©ay by &eei<3eat or Just by

a certain

to h not

issportanfc. ' X£ i t turns out fco b« r i^ht , thma

they ar4 r ight) >imt they did. y*&t notiv«t«d

t; not #v0a snakt go CAich

s s tat ing i t v#ry

«Ktr«v«gitacJ.yt X thinltf so I tiiink tliat anything

tiwat might have been |ru^ii«li^i ia f?^ and *?5

could b& relevant•

iiict of the $Quat&ia of C

otiier obcervatLou thai: I ju«t

tp maka is that; thoy might oven Support

position* 1 do not ki\o«if so I would t*k« up thfi

Court'it O££&J? to look at

in thosa aocuu^r»ts sayiitg t^mt Hpunt laurel «nd

Ibwnsiilp says ftw h»va got to
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- direet

a full ffnagc* o£ housing* *fc do not die put o that.

We Accept it* tc® Indeed eofcrecedit In 1973*

THE COTRXt You contend you

la 1973?

im. rCRCUoOiMi tfe contend we clid«

tHiiab̂ irs I think ^K4t th®y projeat

the position*

SHE COURTt To lay a l i t t l e

®o i«s do not get Into too many of these

discussions* X am frilling to accept with resson

doeuaents such as this* Hovev«rt that i5jountdiiii

of docusc<eo,t5 that you refer to I do not look

to and I i w i d suggest to you th*t X

not be infilinad to go along with too mmy

of this typm of thing, so with that admonition,

i f ymi wi l l , i f you would *©ro in on the msnt

Bfttcltic of the documents and those portions of

the documents that you rely vtp&n toost heevily,

it. tcdiid be &p0t£el£it«d«

MR« rsucusoHt All right*

TOE COURT* And t thick rauch fa irer to

Mr» Ltndemixn too

All right. I think

1i*st hold thma and eithor
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th is nitneaa or a l&tor vltoese do i t

In « ttoirti condensed form* I think that might

helpful to the* &n*rt«

TUB COHETs All. right*

IE* LX9DEHNRS I nottld l i k e to

them fi0w« Htybe you w i l l l«ad them t o

filS COURT j Tho^e #re hs**cu lhay

marked for identification* tbw cun read

on th« break*

Sight*

HE. FKRO^OHt M l , the otter

tfhtch I 11070 in mind ar« s^cb things

fcte Governor's Cormyelon oa Capital

issued a scries of Mpott* in tho

one of-*o«« i t entitled

It is our

content Ion tftat thia i s the kind of doetnaent

^i leh A Fliuuier cai»t bo fttmre of and look «t

nnd sxigpottn our position in this c&s®# I t i»

ubout that thiefc en^ wes wil l point to

In i t#

IMS COURT! MX r i g h t .

IE. FSRGtrjOK: It i s atlisost th® kind

o£ document wlilcb the Court ectk

W% CiWM: Judicial
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* FSSCUSCSte Hi* tri*St«te

A ereetur* of tha statute,

£»?*A« i« ooe# that i s a pri?at« n<m*proflt

group, /&though m Mr»

th» doouaenta w ar« going to r©i? oa la

I h t» avidisncss it«ol£« What

1 would propose to do is assesiblfi a p^ck^ge of

.»af#ic pa^es frass th«i«a daeraguts* *hm& It to

Itr* lixidemasi and th^a i f wn have any objoetlo&i

th@m ov«x- tha Christmas

me C AH if i

you could get ta thas &o thut h© can

nt hie- Cora at his Iclauro than und&v the

the da^-by-day tr£el#

£ covnxt 1 m very eryogp«thctlc to

havisig t& raa-d things

of

in

prior

thi* waa going to get don# &w$ novar

t gat do tics boctu^se of the events

Ally oxi about who waa da lug %i!tatt
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how, which m s confuted*

TH8 CCOTIt Ail r i g h t . If yoa Just give

leeway tim» to Mr, Llndawan ©a ha can

m, I think i t can b# good. M l right*

Z*et*e wove on then*

Q Me. Rultgren, w© wil l t e l l you that 1&&

the Flennere th&fc tg$tl£l&4 on boli&lf

aiu4e a H£;&t©a&nfc to the effect that

in fai$ opittlon as a psrofeas tonal Pinimert l^rs<* lo t

not lit accordance with gemaral welfar«»

®t di^^^reo with that 0tatcAMat &tid do'

an opioion about i t ?

$MI» 1 irould sa j tb&fc that atataia^iit ie

or less t&kma out o l the context. I cannot find

leccg® l o t zoning is per se counter to the general

f» public v&lfmrct* tc»u have to look a t the point

you are trying to $&t st# If a cotamiiity h&$

lo ta azui £s**tll l o t s , provides for nultl*£aally

all as nin^le family houne

%B nothing to say that you have to

l o t i * Vvbsk you look s t i s cc^prchenaively the balance

in cbe co^aaynity i t ae i f or the Flasiaixig ent i ty &n& you

talk about the dietrl&ution of various daosit isa .and

tlia potential lor <!av#lop3tejit of such type and extent

that wuld «eee socicrl. ga^is i l that L® %iiat you
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usuhnr public walfere;*

12 Do you teve xni opinion us to whether

two acre? lot.$ «n$ five aers lots in Gh*std? Towship

Ordinance 74-7 comply m a ratter of general

principles as you h£ve testified to them tilth

f*ir ni naylng

you

e© in

if you

go

matttr of factt t t̂r $

noc \i»o tw nn# £lve aero

inet or coimter to tha |ni"blie

y ane the region•

A Beemtsa of the nec&aaXty to |̂ rot@0t* tha

and to protect--1 am talking about

such «o the wwtcr resourcee now* Also,

to protaet the opsn ^p^cs r&stfurces i«hich

interest, Esrth^r, to protect th«

ch&r&czev of the coaawnlty, the

the; î ut̂ ral land ^ao and the land use

that !*•» the vay the tovnshlp ha^ been

f th$ large lot zoning to sti^^ri^© ltt to

in the Jowiuhlp of Chester and that is not

fa«t that wz have large lot zoning in Chesrter* that

not swat dint we «rc disregarding social or

a'tor© #zr fuature$ becans© thers Is a balance

in th© Walter il&n and the Ir^piera^nting of the £on!.ng
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hat s»o$C* t i m e &aci&l roquircsaants •

Q 24r« tful&grdii* whoa you did the Htaatar

i did ^on e©muit-*witiidriiw that*

¥DU hava taanfclonQd fattensIvoly in your

testimony ail 4*nviranne:vital factor of preserving trh®

open epace character of the co^iiuaitj?, wooded

$m c&mult mny &Qeum&t& or

nith respect to th^t particular characteristic

of Imid us a Plfixtaiiig or the land use ID Chester

IH£ COUElJ Jte&vtt yem a i i s ^ r that*

you. rosd that <|u€Stioi^ back!

Oourt Reporter reads the peodlog

HE* FOGUSOHi Tour Hoaor, i t i s

1 wi l l withdraw i t* X

Q

«md i f

A

Q

XflS COURTt I *ra« t r y i ^ to follow

m* $EM®M0®i I t i s a had

I show yea a docraaeat. Tell us what i t

eotisuited i t I If you did, vi&n imd

document in t i t l e d Outdoor

ia th«

it is profhiced by the Trl-St&to Eoglon o£ th#

0jtami«s£oii and publiahed in Septmfo&x 1973* It
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"~a*ttt«H;ft i t me r*glm*Ally published

1969 an<! tr&vlsed and updatod September

7 Xfc w i ona of the docuKtantg th«t d

available to mo. «nd fchat I was ysln^ In

Chester Totm&hlp*

m* ummmt i object to i t , your

tkfmoitt beeauae i t w#$ not ahona to u$f

MR. FC8GVS0MS I do not-*

THE CCTOTs I t WSS6I not abMO to you?

M&» FDtCOSOHs It ^SB not# I da not

think t h i s w«* ever Hated*

Q Ui«n did jou g i v e th ia docuaant t© n e t

I don' t t®$mll ii t had sho^sn i t e e r l l e r t o

I did abov i t today*

TOE COURTi i fei l t l a t f a mask i t lh4S*

11$ e ît testify, to the «Rtent that h^ rtferrcd

to it*

>»• fEnonrojii 1 m mt going to

i t «Kt«l«#4 i f >tf« iind@maa*-'#r*d I da not n#ad I t

i^rke^ £ | *fcr* Llndissmn ^int» I t isaxlc>fi4*

XfUS coywi 1 thit* for tha purpoaaa

of firoteetlng th© r#cor^# i t should ba »a.rfced«

, I would lilce to hava

of i t ?
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I t t* Outdoor

far a*l*etlsi$

lands, 7*i~$tattf Ragloaal

* F£3U30SOSt fri-Statm

Him

document r^'fcrrcid to

D*45 for

ua thd substsnc®, did

in nov 0*45?

consult

h I 2r&«$d thfi docinn^nt nnd I

f bgfoura ftige 1» a Hap callad'*Iha

ifc«4? 19?3# I have atydied t h i s tf&p during tb«

procaas of making tha Plan for Chaster Township

fotiiid p®xt o f tha tesa lor the sfcatenant I have

tfcing" in £ha Huitisr Haaa which i s that***

MR« LZTOfSMAWt I object it this la

tha basis for the eoncluuiioit*

THE wXTHSSSt Fart o f tha b«ial«.

WE CWRTi I 4̂ » goiEiis to a l low I t . il«

l a r a l y l n g on a docu«ftttt--r«gjofdlasa o f

truth o f i t *gt£lnf h« i s r e l y i n g on £ t # I hav«
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tas COURTi i will allow i t on the

basis tkmt I feet th-t i t Is—it ie a document

thai: %mB railed i*pon by the Planner «od thtfi JU

the method whereby Planners perceive in thctr

^ienDlng for cctamunitU'd and regions, i£ the

regions are Involved•

All r ight. Co ahead•

You said 3?o\? found part of the fcasiir?

THE WITNESS s Te*. Hil* i» ecnutlly

one of the problems vlth my profeseion^ thet tfe

«ee«ui to become vague «t timen end wbea I

part of the b&sla, w# have to, m

fl«.an«3ts add « otKabar of different factors, e

number of data to e«ch other9 overlap them

stitd coss« to conclusionfi of analytical type*

A fiftnner becomes very sensitive ea to

hie use of those data hec«u«e i t i» the amltittide

o£ d«ta that provides tfte ba«a end I cannot, ee

Flennert e l l the rime point to a figure* Thit i*

a for th« Hennor, tmt I become

when I undrrsftflnd that people may

question my soctrees *m<1 1 v»nt to doeusient «t

least pArc of^fee seorcc-s I am
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Ibis Hap 1 #m snaking refers to hare,

that Map I can find nnd Jt have outlined with

arrow here, the Chester area and the Chester

, , &?*& is covered by eoiora that la the legend

ar« indicated &s low density uses,respectively

r$er#iition end water shed.

Q Wall* fcher© ax« fct«> different categories•

Lou denslfcy uie ig one, Kecr^stioa end l^tar Shed

in another*

A !•«*>• In addition to that--

Q I» th^t correct?

A ¥€?$• that's- correct* X am eorry« that 's

correct* la addition to» that, I can read from thia

Hip in a very s^«££* regional wy# so^^thia^ th^t i«

-narica4 in r«d on this Msp and labeled lrPrimary a^4

Saaondary Clwuterci*, stretches in corridors north and

south of Chester, respectIveiy,

Q I» thia--ju9t to be totally clear t is

«nyfchin$ niore than a general guide?

!&># It1® a very general guide*

Q It—of course, you as a Planner roust get

In format Ian ^\ei\ you are naking decisions on a

«pceU"ic smaller scale*

(!)» yes> definitely BO, but X also havti

to link my proposals to thg

A
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tlm big piutum

(ftegional tranatt 19fO document referred to

ig marked at inhibit D-46 far identification)

Q WouX4 you t e l l ua

A Regional trmi«tfc 1990 #

ME. D-46,

f It th«

Frogress" published by th* Tri-State Ragiotial

PI arm ins Corn?nt03ton In Julj 1974*

lh.t«* is ••* doeutfeant that vaa available to

WNS axid that I did study for tha Matter flatiaing

in CfaftStar IVwnship*

Q 1st m© interrupt you. How could you have

etudied i t i f it %m$ |^jbl.lah#d in July f74l

A Tim M»0t*r flan was a t l l l not of f ic ia l ly adopted

at that r»ii&$« Ifc va» adopt^ii later ta th« fa l l and I

checked m$ wmdunions ulth this docuc#at»

In addition to that, the «3terinl la this

• Lim>S!IAI?s I object to the

for t\He ivj«jsson3 that I hsvn ctat^d before).
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TEE COURT* All rifiht, X will

thoa for the reasons that I stated

&} lite information here la the game Information

I had previously picked up in similar documats*

Q &td **hnfc is*-*

ikid «»» u$in^ earlier during the Planning

Q l̂ cmld 3rou briefly e!iaractei*li5© th«

that document and its Infatuation to

A it eup|N3rt;i! and provide* part of th© basis for

g&y gtateoants aa the regianal factors that affect

Chaater Township or th© regional tonmpt that concerns

til* Xomkship and

Q From what

A lit teras of the developsacittt the extent of

d*v*ioppant within the picture of th« ragional

Q I thou^it that document i«sa

A fas, but transportation cannot be applied to *

region without the l&ad use oad' tiu» lam! txs# i$ ths

base for transportation m& thzrz is in the illustration*

here enough of ragion^i plans for land.use to support

proposal© that concern tranaportation*

Q All t* (k&y*
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By th# way, fdiafc ecmen f i rs t , tr&asposrt&tiofi m

fund ti*#? Is i t the chic&£n or th« ci$,g?

•k tund ««<̂  1® supposedly the factor that you first

6t*3 traftsportotlon^ of course, i t on© of tha

Mr serric« factor* that.you ^ppiy, together

with oth«r faciiltias and ut i l i t ies to your cone«!pt

A

HR# tltwmmt VmW you mark that?

Q isoes i t ever h^ppon that t ra^pwta t io

first «md land wse cotrut to suit the transportation

^ 1 1 1 that may hftpp<m If fou ar« talking about

soail scale. If you ar© talking about & particular

aiang a laajor hight-myi the major hlginray, sayt

for «9taRxplef» oat of the fatsrstat* ^Igh^ays ^sa built

l»«Eeaiss© of lm& «a# considi9rations9 agglomerations>

cities f an̂ l ^o forth, connected by Bfttarstato.

W&gtsm*;®* Of course, ss the Interstata Hightmy

coiuuscts tho ĵs major arterlnl^^najor city ar^«s# i t

otter az£%% î kich traditionally hav*

growth m a result of the better access,

tout if yots switch 4own to a local collector road or a

aroa<l in a ceflwsunity, naturally that road has not

sstablishsd or trisditionally practically i t

not fe*aa established or built until you have th«

that needs to ba served*
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Q III fcha ^st i*r I laa tbere was a

£o«r houfting* * believe, 600 uni t s • l.ould you get thu

Hasten Pieo «ad find that figure?

A ¥©!§• I b&Xieve t t Is on Faga 10 •

Q liquid you t e l l u$ i&i&t the £lgura of

A

in

H^ll, tho dlscufiaion about housing end» up with

Chat there Is n future n@«il of about &QQ

uait$» Tfois includes aud au^as reference to

i» &ni4 ea r l i e r in the paragraphs under f"housing".

Eta talking abotst eh® ne^d for

tlsa modernte cost br&ek^t ^iiich than

wtm brought In under this word "renta l"

xi both--meaning mor® of a l

or M^hcr ixttmnlty uses,

IKS COWS!: I am ©orry. Did

on Pag* 10?

THE i-?lltl£SSj fen* I urn sorry*

f?4

t h a t vitiMt you

U UNDET'WK: m«!ff© i s m Fsreiimiaary

Flan l a February &mi then the Final in August.

I do not knowhethar th«
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HE. S OSli

MR, FSROUSOftf

efii Ubirary

THE HXI13ESS:

- - i s switched.

That i» ^ a t he

10 hem

flira

tha t

Yes* i t i*«

ll i& tiw. HaXer#nC

king rftJT<srt*ac«3 to*

COUET: Cli, ok

It

that th«

X: I am «ortry* tim ara right*

th« vron^ otuu diay, yft9*

Q Daas that f i^arc , 630, iacX\id« a l l kimSft

of taulz±"tmLly housing &nd not jufit r©ata l 'ua i t s t

» tha t ' a correct .

tUusa cciilti bo gold *UJ v^l l AH

A That Is correct*

Q Him Is tii&t £Igura d^rlv^d «n4 I hand you

of the le£&cmice *-£u>c wiiich I i*$li$ve hm been

1M2-B, i f I aia aat zilutskm* I do not want ft

cxplmuiticztf j us t g«ooraily t « l l us

and tha B&lexanca l&s« ^ ' ^ M ti '^t i s discussed
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briefly* i f you ca&» «foat that figure of 650

A tm* THcu nunber of 650, %Mch basically

corresponds to %hout ten percent of fcfoa

population in the Twmnhlp, in

of general ca lcu la t ion* Hit H r a t ona being

that the f&enet&l p^rcontsge o* naeda in the 'ttoder^te

bracket for apartment* and rentals t^iutcl bes

ten percent of the to ta l nu&bw of

g unit** It v?aa 4ilsa ^nalyssnd based tipon

#1?. iit the R-r»f«!TfSPnoe Base #f •!!• 1«

fj P*!2~B, Totir eo^y dons not have that «m«#

A All r igh t , fcfcere I could $ae the' nmount o l

•rental occupied <*w?Ult*g ualta In the dt«5teirs t as

ni !t>rrl0 Countyr and Table IS in th& J

ty i^i^re a projected rate of rental uni t s

for tho year of l$90# again, rental uni ts

In thai: e^sa lnc?,udt!is» the pro^laitms for nod«mte

cost housing and the figure in the

in Table 13 then Is for 1990, that tha

« bus been Increased eonservatlvely t©

«-at of thi* tfJt-al misibeif ot uni ts rather

titaa about fifteen percent vhleh was the caso In the

1970 and th® rental••-xh^t bracket of nicr@ tBOdsi^te cost
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- cUrect: if I

wm $mz®m®4 Lti 197Q* 164 units to 1910* #45*

Q wttftt is-~la t!jAt projection or

about 450 to &® X0*IIZQ<& by 1990? & that thm

toci&Ott of that statement?

A lm» that i0 the tl«te hcweiEon ol that

Q As a TtQ£m$im&l Fiasitisr, da you have

opinion about the tif^ horizon of a Hacter ilan m

to th« horizon of a Zoning Otdin«nce?

t would you conssaafe abonjt th« tim*

of th« statement £o* 650?

A lfell t the IHsster Finn is a doeuaient that

eovttta a aowewtint loni?«r- &pm of tlmn thm th« Zoning

Ui« 2oni«g Ordinance bsstcsUy should

Into £ot potmttlal revistonn every

at le««t# %41« th* MsAt«r fian should aim atM*t;a

covtr at X<iast a ten year period of time.

lfow#- ^ou may sal«ct to go with a shorter horizon

data for a ^Aidt̂ r Fl^a In term of tha Impleiaetttaciott

and thm indieaticmd for It^laasntation ov#r a shorter

of tlmt uml then I also have to eay that both a

flan and A 'Zoning Ordinance imst

at $Q<m m «o*«athlng happens that

ehang^s fchci aituation In rarras of dev@iopiaeiit or othar

factors In tha eosanunirr itsolf» bat 1 nmsid s«y as a
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RI tMn figure, 650» this covers at least the

situation* so it its iwr« of a general Planning

figure# ¥ou nust reiacimb̂ r th*t the capability of th«i

tb«Bi&hip was stv^lle^ by the Flatuiing Board m advised

bj vqr coa^sny and ^m arrive- at certain saturation

populations, to «/heth$r or not the saturation

tion will b© reached 1950 or 1990 xa&y not ba

so relevant bur. if you ara gains to approximate

the saturation point that is *iten th© 6S0 units

0 tmes the gross rmn^ber at th*

point d^p^ad upon ĥ̂ tt pitl̂ lle facilities nr@

Buth m water, sewer «nd'Utilities?

A ¥m> Ilio saturation point mm nrriv&cS nt in

£«£&* of population, was nrrived at by vatiou$

analyticcil considerations, such as the preservation of

eharaotd?* ««ivironmantal character* tht capabilities

of th« wat<»r resources to reaist pollution ao4 minor

jtactora of a similar typ«u

Q All right* Mr# l^iltgraw, 1 am going to

give you a hypothetical question.

1 mnfc yon to assume that a d@v©lopar is §olag

to build & development along th« Unas set forth on

F*l in evidence-1*

Does snybo^y have F-l?
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3 tlileJi I* A Sit*

yen* hsv» »w* this

A

$56 unit** t

<} cfey» In e^se you foavro't* kind!

to«n hcnutt Gondmlnkm typ® unitflj I tisstit you

Jurtbcit that did devalopor in goin^ to

of thaei at a higtt&r priest .«fty» $50f600»00f In

at ao

tCM)0»O0| m frnmom Pi tew- ©r

to further eamom that; th«ro in m

or £*dwel subsidisation ®.f

i t i t naifcher uadter tlw eoattol of a

ag^m^ ra!«»ted to it fubtldi««»t

you tern an opinion ea to *fa#thm th&t

»aho<teiln$« as I %rltl chajfaetefise that arra*igi«2ntt i i

to a©»r te«^ i*tth sound s p p t

, asd nitafeor ttr>, €o ̂ m* think i t %m%& wn/ki

t t

o

ports af

to the p

thla^i %tiieh or» not the

y it* this e&*& m$ eartato

TOE COU T̂t y» tftat «r© thti points
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. IBS

not in*-* I tJUIttk I &s*©t* «jh#t yow are talking

I vemfc yow to identify th® point* not

III, LUDEHftH: Vmll0 m £<*r <s» any

precis® testloony by any wltne&g, of <mir&e#

Chat î OMid have to ba Hkr. C î̂ ifcOi of building

at « higher prlco in order to fctipfvort « Itm&r

ptimi* I do not bdUav« h@ teetlfliHS to that*

OTE a^JEf: I do «oc roeai l tluit

HR« fEKCUSOtls tbur Ibnor^ now I

t e l l you «sy ^r<ibl«!i# Th»t f«s» In

m* timmmn tm> it #

MR* FERGU50R: Okay. I 41dn ft t l

Hf* Cftputo rea l ly ©aid that on the sfcaivl but 1

worried by a coupla of statef^ntu ha

«na®rklt^ mmMMng for low

I nai vory mlndfal of fcte

In Ifedlnon Township by the Stsprene Cemtt

f^lh«re v&8 an indication that gam® of the

uni ts wuld b«a eai^isrked for I w and

to beve Ksda that vith

kind of blm&ing* I do not kt^^r I f

any value judgp^n^ thut t^ut alcag with

thorn norcte in tlt^ Opinion* I think, kind
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tfiis, mid I t worries mm vary ranch nod 1$

I t Is stated that Hr» Caputo did not: so testify

md ikl& is not in tho e&s®, I will withdrew tto

TOE COUEIJ X do not recall kirn

lfr» Littd&guui, X da rcsia&ber

tak ing lo him quitd a bit* I questle&dd

aboit tlie prices aud how h€ arrived at

prices and square foataga* thare wm it

referance by him to low and i»34ar

i questian ŝbcufc i t* B© mad# thut

did not in those words,

s*y that ha TO^ltl sel l ^t fifty to

1 thifik 27 %?as the lovexsc figure he got to t but

my notej could refresh isrf recollection oa that.

Ess did c&t <*ver» however* in xay recollection,

that fte would subsidies the lower coat by

at higher costs. !k ju#t told us a

H8 did tsli; nbout lav and nadcrate

eiui tliat is wliy I asked him about the squar©

i'ijotagii &ad wi-uî  hu tliou^bt he would be able to

produce thase ona bedroon, ttio bedroom

situations at* but X da not recoil--1 ihiuk

ili.% Llrid^̂ mn is ^ilt:^ correct In his objection*

U iM>thin$-*no factnal bfisls for that
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c&ncxmion* iMvistg objected to It* £ think

i t «w*r«rtiM»*9 your .itear*

MR, ?i*R<»QtSf MI riatet* Ihat U t t a

ar*aa«m I a.oked the <$&mti®n» I i^nfced to have i t

cma way or £h& othm*

the ofej&eticn to tM faeta

t iii tfcft racor i , that J4r# Oaipttko 414 not

tes t i fy fch&t b« voulA t ^ H socso of th«J

eaiitailnitjms mt m hif.h«r pric« to support

*t lomx prices to—for -low and rgso4-«eo tm

another ^ltn«ss airogcith©r* That may fe® a h«lp£ul

1 a!»o b«v« a legal argtment *diertsiti the

Cbure held i t wcotiatittattonal i f a

town t^»re reqwiroda d<rv«loper CO dudieat© it

of his unit* to loir and

with th« sal* of

I guati thia Gemrfc

have to rule about any pravision of zhm

& Q&ltnmc®. that; doas not eKi9t# Ilwi Court

certainly would n t̂r l*?sttft ^njr advisory i>p
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A

A

miking y<*u

<m that*

n<!.# in i:he Opinion*

of waiver of this handa o& filesiing

It is very

(Shott

! Okay,

!lult$*<m» hav« yOB«-̂ irithxir«v that*

popolafelon fixoj^etimsa for tha

of Hbrris Ocsunty or Ch^it^r ©r the r^gimi

ooatAtnetS or Implicitly contained In the

fl«tt that yow

Hil l , tA*A£&vaar« fa l l UB iiiat population

ftiat ycnj fe^uied your wrfc oti«

about popul«eionv as I

is p

ni©o thk«» Ifito CDti«ldi?ration isfoafc

in tha County Haming*

Q W*nt van rh* aource 0f your population

that you used in prepuring tha H^it«r Him?

Uta aourea

ms I object. I thmsght i t was
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I do not

1HE COURTj Bupulaelon parojeetious*

fHS COUEX: 1^

bcm$ing

Y««f but I

had ta 4a*-X

chtag» that

S €0UiX: IMI , slncd he

c»cu eo~otf!inat0i:# l Mill allow lfc:»

ta.e wixae
CJ Ye*.

A It's iw? D.irn? Well, tha gotiraa of my

data £cr th<?, popuiatlou projection ŵ »* Uv S» Census

foir t!i0 txand picmx®, ai coiirs«t i taaa ali*o

thu 1^00 v, $• Cactus* I was checking my

that wax®, m I saitl, bas^d upon a

evaXopr^nt of th© fotmshlp ss I saw I t ,

upca current: grovth, pnat grm*th mwJ th«

c«fil i i l£tles of th<a Xoim#hip to twiui-in popi

eh-6ckl»$ that t/lth tha county projections end I
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Q r%i£ & minute*

1 #$& sorry*

Q la a l l fa i rness t o Ht* Edndetastnt you

ah&c&cln$ what you <fdiet back then?

Y<ts» back then, yes»

•Q llicin did yo« chock i t ?

tha tleas I was msikiois th* Flan for

Q Ail r ight .

So 1 mot vifch Hr#

» ona of thct things I

projections in terras of

Q 4%<I did "you recoiv

frc«a the Mbrriis County flmnin^

T«i«# Hwiy t̂ 8rtl At Cher tiste project lens

J f i r s t of ^31, estimates of ilia

^ ware & £et# years infco tlt& aeveatries

with

»tat Id tics or

the

. LXKDiSMtt I objwt i f tli©

is gaing to testify us to what vm told to

Ha have the doojm&nuu 1 tubmit tliay tpe^k

for th«ms€»lv^9* I£ fche witneas i® going to get

to that, I object; to I t now,

MR* FfcKGUSOBs He is goin^ to get to

i t and ha is %oin&. to also got to f&at ho
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verified In the last couple of weeks or esonths

us to What th*j revised project tons &r©#

THE COURT: Projecttons as they are

reflected in the Master flan?

• MR* FEIGUSCBI: l-fell, lie is going to

testify as they are reflected in the Master Flan

and then what the projections look like fro®

the County Planning Board right now.

MR* UKDEMAN: Your Honor* I think vftat

the witness was about to do was to say that he

saw V&* V&odbrid$a and estiioates w@r« given to

Mr* llultgren by Mr* v^oodbridge and he is now

going to testify to those m& that is verbal*

Shut Is hearsay. That is not checking a record

and sayins* yes» ha has a figur© of 650 her© and

it is smpport^d by a £Sbrris County Land Ifee

elasiont or housing projection or something of

that kind or 1970 Census* It t» mom what a man

individually tells hiia verbally and I think that

that goes beyond vhat vevore talking-talking

b&Coro*

HE. FERGUSON: V&ll, it is adnlasable

m to wtmt he Hd than*

tm COURT? Tell u« wfiat he did*

ME* F£R6US0M: I do not really na#d that:
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Qultgrm * direct 192

unions I can also ask him what ha

told by Woedbridge* but la t ' s g«t in tfct«

Q What; did Mr. ttoodbridga t e l l you then—'

hmk then when you were <t>Lag the Han?

MR« LIND£HA41: gs«cu«© met. If i c i»

numbers, 1 i^ould objec t t o i t * If he i s

v e r i f y i n g wliac i s contalneci i n r e p o r t s , then

I t

THE COURT! I think t have to agree with

%• Undasi,tfi» If i t Is oral verau* the Horrls

County Platining Board Adopted Flan or f*rojectioii|

I think chore i s a difference,

Q Bid you verify what you had done with

bridge? A te«f I did.

Q Uow?

itod X wil l not give imy figurea* I do not have

particular table at hand that I was using at the

tim$ but I tras given a table, but X will say th is :

That reviewing the material, X imn$ that the

County Projection was in terms of population, lower

than ths saturation population X had eatloated.

Q All right. Mr« ffultgrsn--

MR» FERGlfSON: these, yemr Honor,

aerial photogra^ia • lh®y ware taken on
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Hultgren * direct

1977* they were not supplied in dlftcowry*

lliey w©re prepared as a visual aid to the trier

o£&ct &n4 to H B Appellate Court, If necessary*

I would &sk if the. witness can etate

theae accurately portraj Chester Township

Co tho couatj line?

THE GOUBTt All right* let's cî rk

these)* Will you?

HE. FERGUSON: I «lo not know If

lie* M,n&®mm h&u m\y objections or 1£ thet

{»roceduro is 86£l9factory#

m « Lll̂ r.itUI: Hwt kind of proc

is £ls»o with ta& and I indicated that to

Mr* Fergusan before* I think I might have

trouble with th® rcrd tsarkingt on them*

like to hear first how th®y got there

wii«t they show*

IltK COURT; Utny* L©tfs mark them

a4 B for Identification*

photographs referred to are

D*47-A m& U for

Q fir* Ililtgren, vxxsld you--

THE COURTi 1 h&i/e got the other

HE. FERGUSON: I mm iorry*

(Short
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THE COURT: May I see the other one?

I would like to see if I can identify where

we are before someone points it out to me.

MR. LINDEMAN: 2he Court will disregard

the red marks if it turns out to be improper,

will it not?

THE COURT: Certainly. Okay,

Q Mr. Hultgren, would you look at D-47-A

and B and tell us what the red lines on the overlay

represent? Bid you draw them?

A Yes, I did. I have looked at this beautiful

aerial photographs, as a matter of fact, and based

on my experience in survey from the air, I have outlined

the Caputo property at least in a general fasion.

Q Is Mr. Caputo's house generally around—

house surrounded by what appears to be a white driveway

on the Map?

THE COURT: Which one is it shown on?

. FERGUSON: Actually, both. It is

the upper quadrant of 0-47-B in the middle and

in the lower portion of D-47-A.

THE COURT: Mich more clearly on B.

MR. FERGUSON: Mich more clearly on B

THE COURT: All right. Do you remember

the question now? Is it shown?
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V&t&t I will

It5

i s that I h«t̂ # «tt«n tfwt

building oit Wr» Cfeputo's property*

Q €k«y« Hew, for th« benefit of the Court*

m 0*4?-At Is this road that I am referring to Old

Ch«s£er"<<3L«dfftene l&ôdf that runs by th« Capttto t r a c t ,

crosses 206 and eo»a» wp to th« Borough7

A Ycat th»t f« correct*

THfl COURTt ta t th^s r®c®V& $hwt ttu»t a

i#ilte l ine slanting In—it 1® at ant ing tmay at

cm® point» ^!.i»nta in tovardt the plalnrlfCa1

firopcrty ark! th«n alanca away from i t at another

point In fmxt® 20S ^nd i t ccmses up9 hm$®

around und com©a up to nhat appeana to b® a

bull ding nrea tih«r« ttiare i s an

tmlldin in> as 1 understand i t ,

ths chopping center, ftia Chester Springs Shoppln

THE WlfHSSSt Correct.

th« parkin* lo t a«d L̂

of buildlnga^ la thue the Chtst^r Springs

Center? A Yes, I t i s .

Q " t-^uld you point out to us Hout® 24?

1&Hf li? the lowur half of the se r ia l photograph,

would b« the A photograph thonf ve have

h^r® th^ 506 m lt*-w«lt a second
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better g«tt «^ bracing*

{Short reccsB)

TOE COURT* 20i is the white I in® that

tuns off the bottcia of the Map?

SHE WXfNESSi Hight* So far it in

right but then uhera does it go niter that?

fliE COURT: It goes straight across

thorn iii<»r@ you ure pointing and follows over

and $Zop8 right thora and then takes a right

M B WITNESS* Ihat'e it,

TIE COliat: ^nd parallel dovn the side.

1HM WITNESS j 24 would parallel very

cioeely to the loft of the photograph.

Q Unr, cmi you generally indicate the

boundary of the Borough* liters the Sorough stops end

«tier« th« township begins, if jrou cant

A Yes, th« Borotigh boisfidnry is basically In this

picture horizontal ami in the lower half of tho plcttire

Q ULthin a half Inch on the photograph of

the top of €h®s&&r Springs Shopping Center?

A fesf md horizontal farther towards th® left on

the picture and It intersects In fields in the very

center part of the photograph hero which, m far es I

, partly In tho Tmmship end partly in the



HuXtgraa - direct If?

l

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

thm

Q Ail right. tfow# is this

from north to south2

tm* Siiat; is basically tha direction* yus«

Cj t&th the Borough £a the foreground and

boundary, southern end of tte Tounship in

list's rightt eo I van talking atout the

l^owwlary of the Borough*

fllE COURT: Ifeuld you aprn® nt that

north to south would h& mora from the

i«£t: hand eorn^r of tiw photograph to the

right hand corner of the photograph?

TEE HI1H£SSJ Yes,

that would h% a ®ilghc

THE

THE WITNESS!

distinecion

Q 1$ JK47-B looking generally from south

to north or Craa aouthve<»t to northeast?

A I beliava that £« ®or# dlraetlj towards tlia north

from the couth,

Q md th« Capnto property 1® in tha

A Eighth

Q la It correct that th# Sormjght the
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A YBU are lining yp on thin Son£«g Hap here~~yois

a&a lining up fclws Gft̂ uto property basically where I

and the Sho

Musically In the noirtfcrsowfcJs direction*

Q Mi right.

rag C0UR7t Ih« «hlt0 blotched urea

that looki* lifc# a tending str ip on an airport

i» the Shopping Canter, It i« up toward th©

top9 ym, tight th r̂@»

t i l l VITNESSi Hiat1® i t .

THE COURXi

HE* FHRQUSONi I would ©ova

into evidence*

MR* LIlWlî Hf A couplo of i|ottti(»0i

Honor I

THE COURTS Sure*

Q the r«d marks on ttm photographs mt&

placed th$r« fey yotit ^̂ tres they , Ht#

A ¥m* they wtr<&» y e s t

Q Aud wos tfi^.t done with any

o£ ®n$ kLtd or was i t j u s t an @§tlraafe&
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• direct 199
A Ifc*» n& tafctoate bas©4 upon niy knowledge of

the lot extent and say knowledge of the £i^ld area

Q All r ight . New, X «a holding tip 0-47*B

Mm identiiiCMtiQn, Cast you t e l l ma If that shows

of «^n ior«w^i of Cti^^t^r or just î airt of I t?

A X £t*lly casmot say. I will ^ny this though,

th.it i t probably cov^r^ tsotc of t to Borough*

Q S0f thereforef at tlun v#iry cop of tha

oiii* b^ part o£ tlui Boroosht i*ould It7

You n a n «fc th« very to|it probably could be in

and sections of the

Q

ME* htmmiMU If your Honor

think the documents axa excellent btcaosa they

gr^ i icn t ly show i&wt ŵ  ar# talking about but

X would ju$t request that the docuoa«mts be

without thus asemaptioi* that tha red

fair» Ha
are

Tile COUSXt X chltOt t h a t

ha 0# tlimited them*

Kft* Eight

fill COURXi Let them hm marked Into

evidence and
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(Short t~®cm®)

(D?cttdMEKitis Jfc&n&rly marked AS Stehibits

D*47*A End IS for identif icat ion &ra received

in evidence)*

IBS COURT* Cfcay.

i f IfU FfiSGBSCftt

Q $$:* I&iltgrenj *S«rin

thmm tfaf® ot photographs

about

do you hav<s

ttefc

$ of

«e*ial ftbotograph M̂.p and b»5«4l on tluit I can

A l l t t l « bit: short on thm aisft of the

indicated tfiere*

Q In t^iich respect?

01 cmsra^i i t w&« v#ry siraplt to find fay

g Fox dvasa jflimJ Cladsron^-C^star Hoad, l?iit i t is

inner &ound«riei» that are a i i t t l® bit too short t

so If you pinnae, I vould lik© to |?ut another lino on

h«*a thai; mr® reflects %$mt m actually have. Ute

at® ooming out, basically, to this hou§« on Fox Chase

vith tha fttop^rty and i t eoft&s doim to taclt*&© this

woodod secticm here e*>4 then goss back, based upon

you. ^an s^e tha outlining of th® Zoning ŝipi, I t cosaes

down about h&r*& imd this paint %^Bld b© ©osdag

In this direction*
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THE COURT: Having walked the property,

I think the chmt£es arc more reflective of What

existed because as far as Me. Caputo*s

explanation.to me, he did not cross the

Gladstone Road and the first outline crossed the

Gladstone Eoad and when we walked out of the

property, as you will recall, we cane down off

this hillside into this field and he said that

that field VQE his and I am showing that field

between two lines, the original smaller line

being the inside line and now the new line that

Mr. Hultgren puts in, the outside line. I think

that is more in keeping,

Q Mow, Mr. Iiiltgren, I would like you to

use nhatever aids that you need to explain your answers

to the Court, be they your Map, D~40, the Zoning Map or

the two aerial photographs. I am going to ask you a

Series of questions about the Caputo site.

Mr, Hultgren, do you have an opinion as a Pro-

fessional Planner as to the appropriateness of the

land owned by Joseph and Aldo Caputo of the project as

the kind and nature as outlined on P~l in evidence, the

Site Han I shewsd you. earlier? I am asking you, not as

& Sit© Plan review statement but rather as a general

Planning Statement of that kind of project in that
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mtm on that piec© of ground* First , do you

$vtclx an opinion? A tfes*

HE. tIHD£MAHt Your Honor, I object

to ids&tter the witness ha* «n opinion or «ot#

Hfo® «dtn«as hat t e s t i f i e d m t o the

mviiroMfmtal conditions in the taiiiiiclpallty

insofar m aaptle system® are

qfiiGgtJ.cn, as t reca l l i t , about

y not

t e s t i f y vtry oxttmslvely feiit» i«i «uy nrtnt f

there tmm been nothing to re la t e anything about

of any of tha pro|Msirty in tls«

for dttvetopacmt of my kind with ttws

of ispr?»y itrl^atiat! syrtcni*

!t?wt F^l In evidimc«y ^uhlch i&

d«velot«t«nt is not Jts»t a naaimr of houees

roads that sim toint^ to b« b u i l t . It l&

<$ml@ nyntjm* Hi# drainage end t t o method of

ing t#iataver »**w»r«s* would b© generated

in the promi8«s« ?h«t* of course t vaa all—and

have b«»eti th« subject of tha

wpisict sfjttanftnt which you

ex eluded« Itor tb* vltnaas now to render any

aidfsidn f̂  to the fronrlety of thia project the

w&y i t m$ Gwt^siplatHl by th« Caputou would
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be as inappropriate as any other testimony

criticizing the environmental impact statement

without its having been received Into evidence

and it is our position that nothing that the

witness can say about that project, except for

the fact that there are a lot of houses that

would be useful in terms of the Impact on the

environment without knowing what actually the

plaintiffs were going to do.

MR. FERGUSON: Ify question does not

carry with it the excess baggage of the spray

irrigation proposal* I am just asking the

witness for his opinion as to the siting of

xoulti*family housing in general on the Gaputo

site fros his Planning point of view.

THE COURT: As I understand the question

and if it is in the framework that I understand

it, I think it is permissible. It is in a

general Planning context as this Planner has

planned out the Township. Does this fit into the

general Planning concept, that site?

MR. LIHDEMAN:

THE COURT: You know, and I take it he

is going to zero in on the reasons sort of

inverse, the reasons why he zoned it two and five
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Hult&srcrci ~

I can almost t e l l you prokiibiy «ft»&t h i t

in going to ba# t tliirik l a a gan©rat

i t i s adzatftsilble* Toit ttsssetdbftr I told

tbiog* tic * 3Undemanf end I wilt repeac I t

eeeusci I think i t i s Important* I &&i&

once beloro that your envirnira&tttAi

t atudy might not g^t in a t a specif ic Si te

Han item *md that le Why 1 eselwded I t , fetit i t

ffii^it eosa bach on rebutt&l s i a ganeral Hmrning

concept problem or lf*m® depending on the

o£ the tctstf.tnony on tbo defonaa of the

HJ^, I sa talking—I ^a t«lkliq^-X ta lk

ttio thiiigs» Uwaa I ta lk eJboufe that enviroumaatdl

studyf Site Plan and i f I did not tmim

aleur, X hope I *Ud, I wm not going to get

into M Site Flan review of the parcel* All r i | J i t?

* UWtKMlt 1fesf s i r . that i s

tHS count: But frost A gtnerni Tlaimlng

f that i s sostdthins ^li© ugain.

Limm*.!!j Eight. I utidairstmjd that

l£ that Kould be the import of th« qu«Btloay-

then wtiae th« quctstion $%®m to do i s to »«yt

MET* fblt^ron, vere you r ight or i^rai you ŝrrottg

la sonlng thif? "property for t^io and €iv© «cr«
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<?iree£

;* a&d tSiafe*. X think* i s xa&lly

that real ly ia «h*t i t ia going to

If ha is going to say now* no9 it Is

it i® mtatiz for £56 units* that ia &$

ad feha night £oltmd.ng th r̂ da.^|

continues, but he hs-B a l r e ^ y 4ant

Fox him to cosssssttt tow»v«rf on t t e project* X

thinii is prejudicial LQ m and i t Ie itiQkpicoptr*

I^I COHilTs I ck> »ot thitdk t h t t I t t«

pre judic ia l . It slight l>« fiuperfluou^ thtnu I t

Is c luar , i:le h'js dim® what he haa conu* For

liia to isay: Tea, I rea l ly rns^nt i t» I do Hat

think i t sd&a anything*

«Bnd dot th© f'i*' pcriwips £wicat Itea fmv# nli?#&$;

#11 those questions. Ik has alrsitily told

t»o sad £lv« acre i s thare» Hem- you

tho question thej other y&y* ifay

13 family dt^clllag unite go on to th*t a i te

th i s Is something ha already told e^. I , you

- i f i t i s a lengthy-*I wil l fcdU yo î

do*

I wil l cotaprmUa i t* I «oticiptAC«

long m i t is not a l&agfchy

I wil l «lloir him to £«avar l t# 2 thinlc i t 1®
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- direct 206

*&ncniba& superfluous • I£ I t lit&ds Into ma

amorplioua problsrm of testimony,, that £ asa going

to eat it off,

m . FiROUSONj All right. 1 think that

Is m tMit resolution of the ŝ râ lem* £ think to

ext&ftt i t might: b© r̂ chind&nt Init i t does

to foetsi th© ©rt m$ di«elplino of thd

em t^i^t this plaintiff i» ailclag for a«

to simclflc relief* Do yew* rasmBb^r the question

now$ Ĥ « flb.ltgren?

fas, I do* I will try to ans*t#«$r i t ia tli«s

the dwrt si»id* I find the location of

Intensity u«« aueh an the

At@a to b̂ s inapproprlat*

of H»it«r HmniQ.^ for th* co^aamity and for

bi»ic«lly ^s &t&t®4 fe#for«f I would l ike io

of fcho Itsster fl^rmtng, though, i f I n*ayf

a ffevelopmaiit of this typ® occur iti «

«lnd» t&mt* «r^«» the criterie. that «we h«V4ji been

g or talking about for fch#«# tw> di^$ that

applied ifi tha Ife^tar Flan to variotit Areas, wil l

aofc b& v»lld hecmsse th* criteria, rescyurc«

faci l i ty proviul.cms, tr^mnport€tiott

sp orderly grovth «nd «o forth, they go

to tlw. $to$o%&i tUwlommt «m& you can take



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20?

other «lt« ia th& copjsmity* you apply the

cr i ter ia that I applied to them and you will find that

db«t to i ta face that we have permitted, if that will

t to £&$̂ * efawa Capufco dsvslcsmnt* thoee cr i ter ia are

l valid ait4 th<e #ntirci fc*i«i*hip is open for

of any density *t any time, at aaj laoatlon*

Is Agiklnftt orderly dovelopsMfnt of n coosunity. Ic

f of ecHir$&f th« Intmt of th« Ottterly

Kaitis,ir IIaa a«id the Eoaing Cxdinenca and I t la

ag^isist generally Accepted Flaimlng principles,

Fiimsom !b further

BY HE.

you

to

A

fir, Ikiitgren* on your direct

thac D-4I i:or idaatificatlcm was ono of the

that you used to support your conclusion that

i s oo major rcspousibillty oa tbn port of ih&

of Chester to supply low or jaaderats ittcciaa

far th€ re;;lea in ;,hlch i t is located, \kmld

us,, please* tjhat part-"i^at is i t t D*-

41«

q 41 for Identii-icaciou does that?

It m®$ not ba quite m difficult^»«a y

do that tecayire i t is inherited in tha text .

C| t%m hnva another oopyi

I did fifld one *t F«irl«itfi Dickiasoa,

for
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of asrsaaa in this report whero

e«tt £f*tar$«£ as a fisniMtr the tttat^xnont X

?•

Q fas* nil right* Tell us, please,

*t *#*£ if bat Jt«t tal i is® t̂ h&ra fir^t so 1 any

you refer co it#

7* un1«r Htl« 2» ĴkiSl© rattertis

Q IB ie the f# l̂cf pa«t@ or Jaat th« first

im f#fQ Kb,

you

«t fcfea t i t l e ,
imd

•eetldii thAt I cnn identify

it

itt ttws tifcl« «nd tw» havn «ttb*tltlet there*

tv th« Riwft «i«ett<m on Ifege S3, stopping at what

in eolled *>JIV««Miport:i!»ti<m.l? I would h«w to r®rt«d th#

doomtit:' in r̂tf̂ t* to be^-to twlieitte or illustrate

fertfitr «h#t X tm ieying,

, X

, I l»«l:f.tirvttf before trhjtt there* ver* othur

tma of flitch i^ c?iU#d f'1!ie Second Ee§loaii Hi»at!f,

draft ftw? di»i>ii*dfo«r-jii»MI^h^d in Hwaritar 196S»
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^ I ® sar ry . l«mXa you r&p&at

tfcat i s that?

Yes. s>11*& Second ItegiaiMri. ?lnn'\ a draft for

by the Hagional Flan

Bid you consult tha t d&mmmtt

p t did consult tliat documcint too*

22a sanmictioi* idth t t o preparation ot

^:nvtlyf and I c^n rnk^ *t th i s momenc only one

•ufc of tha t report tabieh in M&p H»» 0 rollowing

stfttessmt tlmt m>

i&t

Q Hi^b« fii^t: KO m^glit to have

*#»t «» you vf«l«?r»ti!iKi i t of ch# word,

40 you tmcl#ritairjd that to mtan!

A ^ a l l , us I t comf« out on th i s par t icular

i of th* Mtepi I ^onl4 •tfwr«t« it: fe#tiNi«Q

rmp®Gting, s ingle family indication« to

« Hi«r«ver yem hav# concept ra t ion of t l »

gr«fihlo «y««?ol« for faultl-f«Rdly9 ymi would, i a wp nind,

h$m to 00»ttm^ that ymi »̂r«» talking «bout noro major



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

lor

OX

- cross ZIQ

which &&£k0 about the 6bli$*ti0ffc

of Ci&ettwr Townsiiip or <U3̂  thing

m^y major responsibility* rather^ i s t*

J» tlmt® nny pluc^ in this IMI

dUieh talk* ^bmit the

y ^irh regeni to milti-f®^lly housing m&

h Ch«»t« finds itnaif?

I I>©lif9rv« there 1« ki t , quite honeftdy* 2

to r^ai the document «gain fco pinpoint

yoti

you 4o

to ua Wfora

t that:

to

Q

itidiir«tliig nil

yes*

that at tb« noon

you «I#o imk& ait of fort t lir» y

to t e l l ma ;t£ the^a ar«* uny other placeo la «C least

I tmildi XXk« fco h#tv@ the ttoeumtit t^iich you

fco maxted for

th« Saeoad Hagianal H m , « <lr«£e for dlecus«iont

d«tod Ifcwes&er I960* of the Regional Han

Second ildglonal flmti referred ta is
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Sultgren • cross 211

as Exhibit P-46 for identification).

Q !fc>w, did you say, Mr. Hultgren, that the

conversations with Mr. Woodbridge and particularly

the Morris County Master Plan, which is P-13 in

evidence, supported your position that Chester was not

in some kind of a region into which low and moderate

income families might be moving?

Ma. FERGUSON: I object to the form

of the question. I do not think that is what the

witness testified to.

MR. LJWmm: Well, perhaps it isn't.

Q Vliat is it then? flhat is it that the

Morris County Ifester Plan told you about the obligation

of Chester Township to afford multi-family dwelling

for low end moderate income people?

A She Master Plan for the County told me that

Chester Township was not supposed to assume any major

responsibility for housing for low and moderate income

families. That does not include—exclude, of course,

that you would have a certain amount of responsibility

for suburbia residence, but there was no major

responsibility for additional housing allocated to the

Chester area.

Q Well, In any event, it did not say, did

it, somewhat as yc?u have testified, that Chester
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A

A

Correct:* It di4 not. $£y th&t*

Q It did not jsifiy i t d©&# not hav* e

ty? Is that right?

Ihg&'s right* \h did rmdw c^

d Vte* Vtoo<Lbtt6z& £mn& th«Bi

Q g

Hfl. LIBDEKAWs I now tliat chut

strickent your ibs^or. I did not n$k tha t , and

for the tsrit«$s& to have volunteered ( f'?lr*

Il»a4l«ri<ige found thos to be resfooueble*r!

BUS COWtX: M l r igh t , a will be

str icken.

Q How* do ytm iwivu a ooĵ r of the

Flan ®£ thz Lrm! i'ce Elam^atl

2EE COllOTs Of M?rri« County?

Q Of thxxiM County*

* LXJSDDWJ: I fe«v« i t , your

A Tim County# yon

0 V*s* '

CJ îcnild j ^ i look at flag* 73,

tomttd th« «lddl« of tho first tall

Till: COTtf: Page rtia

5f
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A

I«;U8>£HAKf

WE coum tea.

s tar ts mrsbered is&r&fjr&ph 5«

¥s«» I cm looking.

Q *bw, i t refers to Mmdhaa, Qx^siter

Valley Cmr,er» n̂<i In about the second or

lixi*m dmm$ i t d^ysi

i these tlure© ecHacimtratlorwi era tha

of

S* It

in severe «nd growth 9®m» l ikely

f<
occur*

fijw, fetet doc» not support this position that

I© tmt cocslns iftto a&estfsr tbt«iihli»t 4a«s i t !

fid .£oatff i t ggys the opisoelee*

f thie is ex4?.c£:lj "Mbat i» brought; Into tb#

i®x Chester Towmhip* Ifeafc gemtli

Mieter Plen msvmem that*

q Vbat X cwi tvylns to do ifi to fiiwJ

yo« £lml i t that there in no either major or

othor r^irpoasibility ttot m r̂ apply to

Cbmt&t tov th-a fumlehlns «*£ wult.i-£<«ally housing

yoa hav® stated that ^il le It i$ not ctatedi afllrmatlvetj

fehat way* I gwaŝ  i t 1^ lw»Xictt in th* document or «t

i t <k»ê  not say that th^ra ie th« obligation to
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thafc

A

fimi

law cost housing m a n£?,jor raspoailbtlity* Id

t&afc you are any Ins?

X 4Vi aagriftg that tka growth will o c « r in the

area tot that doea not mean and c!u» stata&mt in

Heater Slasi does not mn#.n9 ^ a t I ir&at* th^t you

to providci for gtowtii SIKJ mxltt~£mlty limi«iiag to

to m^ «ignl£ic«nt dxtcnat* Itou c#n §o ©it

€ a l i t t l e bi t furthar down and you will

co-firing the f«ct tbait^^ia tha tmt

iin^i the ^rca cov^ri th« hea4

or tlarce t^njor for^mcb^ of the Earitan live?

*&iefc i* tuned ^ttt igiveiy tor wat#r supply and

rtAlnly not ba hunt! s?2r®8S®4 ta liiik that

to the sensitivity of th0 vater rofvureoa*

i'fige 74# to contimn© on this cpestion, do^a the

paragraph from tlio bottota

of

groups

Aaaouiatioa in tha aran

lor tha long tena efCecta of

«poo an aKtrcs^Xy isapoxtmt aq̂ &i

^ra- Joinod in tliia concern by tha

dtidt* of tha t,^i»St«sea ^glcmai Fl arming

water ® 1

o£ thd !tori« €mir*tj Soil Gommmtlm Diatiriet*
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Hiltgran - crosa 215

ffa&t1* It*

Q tfow» that refers to a particular aquiferf

right? that paragraph that you jtast ?*«d?

A Ts## Iinkr paragraph "Jtadhtt* Qioatw, tang

Valley Ctettt***"*

Q Is the aquii^r—does the aquiier go

ano under £h« entire section tli^t you arc

about or does i t have me^urabl© liiaita?

Hint «p®#tio& you have to mk the Vteter

Q fha answer i® ^ou da fM3t kctairt 2s th&t

A t koow #mt t have been told as a

that tiiiB QLw&t®t area i s part of a sensitive

water resourca zroa* Inat i s mat I had to balleva hias*

£ li«ve TO^oa-'-'verjr good reasons feo believe that thia

A

true.

Q Of couroa i t s bcinij part of « eensitive

area docs not mean there should not boj

oa it, including taalti~£mlly hmsse&t

lh> not &t all* It doesn't ntcm that*

Q hi fact. I t nemis i t should b««

¥oti should taanago or monitor yoar r«sourca« not

i s an objective that a l l PlannersQ
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&houl£ h«va In $®tiffc t h a t

A It* X <3o uot th£r*k you hav« to saake tliat

• fca Itava fe<? look at dofcatlg of the iwoi

d

tliet cro oot loĉ atisdi la

of eoursa, ^«4 1 hav« ba^n doiag tho

far Unrritt Xownshiy tad uould&'t call

for

j 1 *aa sorry• You mild not u&a. ttose

for 1 totting tha

A

to

X 4id not in the &̂»rrlA Xcwnsliipt Itete*

Z nu&de, di*.cus» ot aay d^pth or leogth t

of irater resources* Hytt v ^ not an

t&ufet H«a but I t cortainly w ŝ im i$.«ue ia fcha

Flaa* % point belogt tho

that eon bs applied to uny ca®aiaity

to look &t sp^cliTieiJ ^M sa I &i&*

Q iw# at the top o£ l̂ g® 74# tho f l r t t

It

that th«

&hmt 53 percent:

o£

t I t

will

about

, 35
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A

by 74 p

«!0*?.s wot evipport yotnr vi#w or

thafc you dtew from this chat—

, It—

Q Ibid i t . Let s*& finish the

i« mi regional oMii^stloii oa tlsa part

tft«

A Ito* As « matter of fact, X did not: <jutt© go

tilth the sroeonmndatlosui or pm$®etn of tha (buaty in

to thut I projauted shut imt t atunticm

mold todaad h® liigher tl^ia these

* th« 45 pareant inarea«<i for

is lowsr titan 1 predicted over th«

so I hm® eBmmts& m lsr$®z growth, of

isrcn th«n th« tointy FlmttiLrig Ito îrd

did#

Q l*wt going to ?®g® 75 toi«srd t t e bottoia

ot th© page, th« l&rris County fiaimiii$ Bo«srd

th&t the tlireo centsunei*. iadndin^

to grov» correct? A

q Md i t tsa^s tbat th« 1970

population of the Chester &rma in 1990 will b# about

15*000* 2& that it projection with t&ldi

A Jt-bt siccefi«rxily# I think I t i t within tha
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Sfr projection, as I vtanftnter* %»a$ 1S9WB

flguma, so I sm tmt that far m&f from It*

t-St&n i t apê kft in—of Cheeter

Q fad i t tM®m m pftmmxte* that

fiwwi aotiirees oue®£«lt of rh© simieipatity

f. maid i t not! I neati ttiii 15#060 i$

hy fetus people %4K> i i^ i in i t now* £$

tlitt

A W®» Hî fe %KR?ld b«-* I da net think thay

tihafe î aft̂  ehildrm theirs* ttese

this i s im itsaigriitiois, n0CMMM«r

Q <1M^« Ha**» i«t!«» jimt pit this

t® yen a l i t t l e mtt of oonlw fe»a ngr««on w mmdmntlm*

tiwm0t the iwri^a of If 70 and If to am period

thst ara re^rr^d to, i» that not bcc^uso that i s a

U i^ria*! Q£ time within ^ileh Haswt0f» should

p»^dietlcmii ® l̂ their pmfm»£tetm, that

i f TO t4> i f 90?

ftau Ihis i» a 3?0 yesr j?t0j«c«i<m« t thixfc i t

X fUKmsdLly try to gfcort^a i t dmm a

l i t t l e bit to ctomtt 15 ^eiira !»eeisx9d f havit fouaftcl itm

that H*«tar Hunt do b«ecMM outd«t«sd a lit:tie

fcit ttmtetthm thnt r̂nf «rv«n thought th® S) ^«rs or 15

heriason It ^ ^ t ycmfra ntsdnz «t , j-ms «rag of
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A

of tha £«£t

2&ftp|M>n» i a tlt# ecrawnlt?' that oflfoetflt

you will lutva to ravide 3?owr goals m yaw

20, $®m?0* Utat I s

Q Il5w» jrou also testified Uiot if a Itetor

$pm®k.$ I thi»k# jou say thl£> tha Jkster

at lenat an you ŷoE'kcKl oil i t should npmk for 10

« 4 ^OIIIIIII Ordin^nca not neccssaitrlly for that

®£ time* Is that eotrrectf

At ieciat '10 jrears, I think I

A

i t f t

Cf

Sh& ̂ onipg Qcdinanc© 10 a more

doenm^nt in rtf tsind*

Q Mmt policy rmmm? Bow cma you

why th« Zoning (MliUBtieo might- not to t ry to

th-2 zhster Hsn? Uunt reasoa would tlxsrn

tiwwn Uiftt th& etaftcT^snt that you w&ft th«t

Wlm species for a losig^sr period of tiiao?

I am glad you o&kod the queeeloa

about iciiplefaQntation of Zlm i

oirar 4 pewiod of tit»d« I fii^l titut im hxm

available to u® to provide nn orderly

in a t&fcss ce^u«ncat ona ar^a a t a titao or

at n tinws- and a^ 41 cofitiwuoos growth*
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growth* but the dual ralAttoashlps totweftit

Hut tot Han and the Zoning Ctardiiuuiea is «ma of th*

4̂ xttdb tools tlwit the flmnnex asm arsploy in or&sr to

in th$ Its® tear Flan over a longer imiriod- of ttim t thitdt

that theso p&ffticul&r are^a 5MS proper to

Ibwcsvari In the Zoning <3srdinaiicai 1 am

that in fcte short rang* p&r&pactiva X £®@1 that only a

umiouat of proper£i«s fiouXd hm dmral«p0d, fw

?» la hlglxsr intercity its« just to stages tha

I do adrslt i t ' s a en̂ dflt toot but i t is

tool tiMt lias becm available to iis myi that

Q as you did* inIti^n R *fest«r

if 74 that £50 units of

fô r n period, I thivk £t t»ai up through 19901

I t t Ilitt 1« uhiit you ttntifled to to&ry« I

i t Bt&tez that in th« H»«ter H^n.

a pwjected tofcai n&e<f«

Q Brojacted total need up through 1990

t it second*

l»nft that

in it*

A Ton said 19901

Q A y&Btt no»

!if# HUlt:gren^ I thmight t!

Zf i t TO$ uott you estreet

is no

was yowr
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A Ovw th« Master &igtniti& period injbjttct to

vogue limitations of fctea that X bava Indicated.

Q Ml right# Hbwt assutetfig that i t Is

10 years or 15 years

A

Q

A

Q Vtietever I t %#t>uid t>© # A I

la r a fe r r ed t o estprassly l a

c&ltvmt& I s then p p a §

$ isvlenented ^ le l i 4oa{ •tioitbing lass than

j it is th« fA«tt is i t riat:» that

of Chester ito^nBhlp «loes nafc ^r^vidia .tor

imitui but rather for 300 uaits?

tm* l|r reeding of tho

, I mm$ gives BWI the inipression that ymi haw a

provided thro«^ the cr i ter ia tmA thm

tod imtications in tfia 2oalng than 650 # It i»

300 •

Q thtot wouldn't i t be. m g«Nid ŝdl

o£ Hamiing imd eoordin«tion with the

of th« iSoning Ordinance that tliar

in th« 7*ooinfl; (hrdiiumoEk ^licfe vould

ett tntioa to tii^ stttteaeat in tlw £totor

thut a projection of 630 units Is Indicated, rather thm

to <So nothtog «^m t̂ i t ? 3DP that mt «ot

A fens too«rf m 1 «ciid# i t is a exude
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asa
to nee &m& kJM of provision fo* that* 'lbs

we car* accomplish that now i» to zoao. mil of

for medium d$n$lty ^sval<

Haii, lax &udi dav l̂opm^mt̂  in tlia

tliafe U$ within tbo eotitastt o2

<lo siot xî isui n i l o£ tfi©## iif^^s

c:alkiii$ about <t ti^^il of

050 ual ts mud that coxsres^mii; to #

» is to iatcoo. iJ^

ttot vitkiu ti

Q Is thmt a princlfi® of

that i s aicred In t!ic bible of Tlmm$sk$ m& i t

ftupiw&ted ^y a i l )^«rmet«> th«t i»» that

I3at provide far r^ate Uî n %̂ mt yoi? wo\tld

within e arelttti\mXy stort p ^

£Iva or alx yaarisl la tli^t eo**sthing

ta l l K̂k is e^pparted gmer^liy in the

suhstgntittfciaa in t«9tti# thae you ck> not

you xin&ed tod^y .la a

A *«** I i*ould t^i? th«t ia ehtt f irst place

is looking for a vny to i^lnnesnt hi#

proposal® ovear-a sbortair period of tisae i» stages
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to
that fcltrots&h the crude tool of the

a§ i t ie by including tt&ybo a

Mgr« th* high intensity i&e&ge ia ihia eoeie*

to balimec Wtimea alngling out only cma «r^n or

p^tlmt&by favoring mm p&ctlGvi.*r lot ®t

#iicli sr«saJ.l.y Is not witltin the contmt of

wa^ts t& da «lth«r« So, you h&m to

<*£ sw&ral lots but you st i l l , m t fco

th& davalotwsfessit so that I t doeftn't alt
of

kith publicly and privately over a vary

&i titm to 4®%mt&p s$j&t i s §up$&$®4 to

over a longer period of tia& would be quite a

h to't&a public ®mnam? or kh® puhlia «^pai^!il^frt3

in th^ coraunlty* foi* Instanco*

Q Den*t you thislc tlKRigh that evtn that

Itanaorsi may have thcti^it zia you do end â  you have

atatad that thay should dstnngo thaitr thinking; and i t

3<sm rfijsnged even un of 1974 und It76f or to

thif&ittg of Jjdge CSemford in

i» talking nhmt this pvohlam of

developers do in disvolopin,^ f>ro^«irty for sialti-

family «««' m& iMtme h€ sayti that mnat»wai&$ for

M tertd« to solve tha froblasi Do
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A

A

cross

dUi WMKI fcta out** did you

124

<| fe**f i im ' t thai*, a principle even i f i t

hm val idi ty mid p®thmp* ought to

to U

in Itluflt

ME* hUDU Did £

to th®

I think th«ra is

TUB C

no

If ha 1^ jvsst

about

i t s«t» th« ixmtm&k for

, I will ftUaw It* €S»

1 tliink tli^rnt in a rink that you may

Q 1 ^^ sorry* I &1& not hei?r#

lii&ra 10 a risk ^nd tM$ i% goncxally

£or a fiariieuiar pmr^s^ «uch m vaulti~£mily or

or industrial use, A rifik thm you

tlia brd&rtctf of ortiorly dev^lopejont in th<i
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<1 Wh«t i s your gemejml <*Kpeart<tttc« In the

dtimt *i*p**s In C«JI l ine-- lying areas &t&c£* ad th*

%*§ «re fcjtlkiag about bttwsftn thm time of

oi: ^ Ha«e#r Hun crwl tha ado

ea the one hnn4 ssidi the actual breuking

of ©onattruefcion ^or eiultl

siirf

on th* other

that wovild ba vory difficult: to

th* t^tolo process of ctevolopiiti tlui pollclea

Han t getting d%̂m 1:0 tha engi»«^ria^ and

related zoning mid amrootoo various «mtc«»

and ao forth, i t vmttm txsracndousiy

from 00© eoBtnunltf to tins othor« I, rually Gmw&t ginia

yules or aoy avdrnge aa to fete t l » It would taka#

Q Weil, do you h&v® a^peiriiioco In that

A Tasr X &&¥<&# I have d$v«lop*d wmy Master Plan*

and follwtd th«m up through ths sumins period «a^

ih« dewlopuie&t m& t know thst i^tsvisr I h«vo

<tstlmt«d as fttallar questions as you or© asking »e

ttto^tcs hâ re been wrong* $&mnily> 1 hutrt

tOO Sh01ft 0 tlfiKB*

Q X VG.B $oing to say th*t ustially tsouli

t te .iwy %fti«n m$ oi thin mtim^titi^^itutthmK i t bo
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at tli«f «?ngi«is©£ or Planner surf* as you tih&t

generally spacing i t 1« shot tor than i t turn* out*

Xn arty ftw&ftt* v«i do not c*â l in gp&cul&tios&t X

$tt&»#* to may great g&t#nt In prQC@&dla$s of this kind,

but is i t ml fair to 0.^ th*rt th« period of tta©

th# odoptlon o€ fchc !%st^r Tim and tha Zoning

:e JUi p^aauralils In p^riadif of $&$. manth® OT

at least M

il standpoint and bas^d ttpon th«

X IMV© hei«rdt 1. !;h Irtk ymi st*t right > yesu

Q And f:te t.!.n» period £ztm t to adoption of

Zoning Qrdinanca to the eo^let ion of & project tudi

ualts of *$.tlti-toiil? dwcllirtg certslnljr wuld

fkm & year aftat4 the adoption of th« 2toing

esor^ lilc^ty t^o y««r«# & thAt not sot

fipadkinp, of Dctu^l real tmnom %hy that is

the

A Hc»* If thcro is a ^e^loptiafnt intent, that i t

la Sonins Ordin^ne©, th«n I thirds

$0 «h$«id 11s Boon m the Ordlmmed lias, become

valid* Hwn thcra vouidntt be laiy tiiae at ni l

i f ym mem just: uniting for n Zoning Ordinanct and

a l l prepared end I,ina4 up your backing rmmixctzM

your crew of Korkcm **!nd so forth, then I tMnk

is no vxfxn thsa eno fltj in b^twren getting the
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Ilaitgrea - cross 227

Zoning Ordinance published and your starting to dig

on the property.

Q However, we live in a real world and

no developer would ever have his plans and specifica-

tions in such final shape that the day after the

adoption of the Zoning Ordinance he would be in a

position to apply for the Site Plan approval, vould he?

I mean it is an actual--as an actual practical matter?

A that would be a gamble on the part of the

developer, of course, that the zoning would come out

the way he is askings

Q I would not speculate any further on

that with you, Hr. Ilultgren.

!§ow, you did state, however, in the answer that

you just gave that the intent of the owner or

developer, if that intent were such that he really

wanted to go forward, the time period would be lesser.

X think you indicated that. Something to that effect?

A Yes.

Q So, it is fair and correct to say, isn't

it, that the intent of t,n owner and developer is of some

significance even in terms of Planning as to the kind

of construction that will be done fin the area in question?

A The intent of the owner?

Q liie intent of the person who controls
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vhr.t n i l l be done an

that i& n difficult thf**s to ««y. At

I hav© h«en «p̂ ros<A)i«d during

tim m s FlfgadHnr froth in this country and In

mxd Susedmi fey pm$l® i#*^ o«i» t r ^ In

m&m ^bert i; en e^te^m^d atid I IIMSI¥« always

to ii$r«gar4 tHotie stmtcwmai umlaat they h«VQ

i g that fJir«ct:ly r«iat*a to tfie:

fsctora tliEt 1 <im coyicerned with*

Q &tt «» ^at i t tMs w*7 tK«rn) I^ili i* a

thitt; I ©̂  inveaeiRgi

If, in Checcer To^jship, a man ovna a largo

of this l0n^ tlmt ymi tQg#xt*ti fto til

4tit4 onon spsc-s, ^nd hoa & bzzutLEul tammlm on i t

& ^ iftcr-̂ 5, if tM* pevson hd|*p3fi« to fee

l^nfty 4nm nc>t »ĵ rs?!r to Ins in

the bniln©0i of doveloplns proptttyi i t i» unilkaly

that inch lend wuld bo uso4 for ntvlti-f^rtly

itt tim avonc that i t .tiere so emvnU fim*t that

A

41* t c m n w i3^min^ en̂ l hl# kit* ar© very aeig

f» r.h« ^t^l# thing,

in mx$ <$y*nv$ Khom ymboibilltim ar«
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~ cross 229

not taken into account?

A No, aot by me.

Q All right, fctien you ref&r to the 650

apartment and rental units on Page 10 of the Master

Plan, m r e you referring to units for any particular

income category or was it just general?

A Indirectly, on the writing I think m have

something of that sort* Let ma get back. Was it

10?

Q ¥es» I think it is.

A Okay* dcay. ffe have—it eludas to it in the

£l*»t paragraph under "Housing'' on Fag© 10 where I say

the <fuestion is how much of the regional needs for

rental and ttioderat© income housing that cm be met, so

this ia a subject of this paragraph here to discuss

those items mid it also s*sys that the major local mote

need provisions for service labor* Hiat is the last

paragraph ttnder "Housing", ''Elderly Residents and

Toung Family" yfaa want reasonably priced dwellings with

l®m si** aid floor spaca to maintain. So, I believe

that the contact is that t am talking about wore the

loner and moderate incor-je but, of coursa, there is no

figure attached to it,

Q But you tire also talking to the tiead which

is generated within the irwnicipality itself, aren't you,
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A llo* th® need generated in the co&araunity

i t se l f at tlia time of 19;C wm in thm range of IS

X was looking at the exiftt&rtg rental

» I mss looking at the ineosae actually an

in Kh® U# $, Gmstta mid arrived at those

with the 15 percent of the population in

iip»

Q About 45CH)?

A IfoKld fe# more modercitii in terms of tha income

Imt. th«n to b€! conservative on this issue, 2 r«̂ @ that

percent«ge to 25 in the projection so thmt tho 650

units correspond to a larger percentage of poopla in

CRt£goriss that X ifi4ic4t© here* Service, labor*

.xeidents ^nd young jursilies and, of

that \?u had a {>opuilAtion increase «nd a

ie was primariif iw»igimti«m as

bafor^« Se, in other word**, t&® neod for th©

unit* i s n»t scmeratad by tho present re«idtmts»

It i t getier^ted by tho present rd«id«iit» m& the futura

rtssid^nta o l the

Q

and

A

carrot t ^ I l us ©£ that 630 how ranch

*s«ch nhould eerve low und neMterete

avich higher Incmm

^ go into that question*
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pinpoint >mp level* «*•

fhtay urn a l l miartud

thfij Hjumin$ Board and

t ight• 11*ay «r« a i l saiaĉ d tog^ttoX" in

J*̂ Ff 1 k lkv® you t«$fci£i®d oa your

ioa thm inmim m iwift#r supply i®

that i t cjcitrs la thd narfeb^rti part of tlit

ws^di^tely south of th

!^# not irsKiadidtcly south of th«

first; , «?.« I imderst^ad th« r i c h ^ t r«iourc«0

& i tJ in t$»e »orth<r«*tern

p «n tint r«»f: of tho

for aviir^r^ purpcies would a t l aas t i so X

by th# various sc i en t i f i c reseuttCft* I h«td»

«bout 100,000 sai lotu per day and squer* n i l a

Q fhtft in year dcp&sItloos***

1111 COU&fi Ckstiia mi stop fetors m%4

bvmsk for luntt.it

(Uarf$ c*na-thirty*

r f E R N o o n 5 ,u $ i o

HE« ttmmmt
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THE COURT: Wait a nlmite* €kityf

Q Ik* Ifoltgren, you stated that you

that the best water supply w&§ In the

northern section of the Town Ymx do recal l , however,

in $®m testimony at Ps^e $4f Ltn& S on ^lareh**nof this

would be February 13f 1977 that you tes t i f i td that you

thought that on® of th« «ra#s ^as in tĥ 6 very southern

of the Towrtship end the other on& iti the very

sectioti oir in the Black Elver vicinity, «o

tiutt dienge your teetioony in any way that the

It># thera is—to the best of isry racoll^ction

hm® mm abundant tmouzem up in the northern

port* of the Tomship m\d that U-stixwny obviously

t X «» saying now* It is .true**

Q ^tcime me* Would you go a l i t t l e *

A l i t t l e slower, so I can get you*

A It is true that the eon them section of Chester

ttomahlp i* mod m a tracer reso^src^ &wa in that water

Iron that brook in med for public putrfsose by the

ioufch OJC the Township, bat that doesn9*

a^an that w» ht̂ ve « major resource is^ the

aoutharn part* It: is Jtunt a resource thet resists
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«* cross 233

that is betas us@d but if X understand correctly* th®**

the much larger yields than IOC,COO gallon© per square

are to be found along Black Elver ttaad tha

occttom o£ the Xotmahip«

IH£ COURT: Mr« Uodatmiit wuld you

repeat th«

m* LXNDEHAH: Page S4# I^m question

appears at l l a e 8# the answer at tin® 11 In

the transcript*

tHE WIXSJESSi Ifow, again, the i

thing i s t o£ cours©f i t is unev&txt He

resources in one cad o£ tha cosxaualty. Ha

do ttot have quito as touch in the other end of

the ecsminity* It m&mm that if y<m are at

soi!^ point getting into a situation

have a lack of water resources in a section

of the Township ymx could considerably, for

* pipa water from t-he better yield

to tb@ lender yield areas so that m a

1 twd to place a l i t t l e bit less of

on that particular featuref the

resource^ vithin the boundjury of th«

Tovmhip i tself than miry bo Sir

r i>hed Msoclatlon «ad £&r. Ibxf thitat tlia

township ijag would do»
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Baltgren - cross 234

Q For purposes--

MR. LIHDEMAU: For purposes of the

record, your Honor, I *?ould like to read that

question and answer in fully*

THE COURT: Sure.

MR. LINDEMAN:

"QUESTION: Can you tell me, where to your

befit recollection the two areas of good or substantial

water supply, whatever term you indicated, are?

"ANSWER: I think one of the areas was in

the very southern section of the Township and the other

one in the very northern section or in the Black River

vicinity.11

Q Mr. Hultgren, the very southern section

would, of course, be generally around where the

Caputo tract Is, is that correct?

A No. Ihe very southern section would be farther

south, down by the school.

Q Is it fair to say, however, that if you

would characterize any particular area of the Township

that the Caputo property is in that it would be in the

southern section as opposed to any other?

A Yes, I say in the—it's in the middle of the

southern section, yes.

Q Now, it is a fsct, is it not--well» no,
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Lafc m withdraw that*

So fur at the Borough la coac^imsd, I fchinik you

t«*tl£i«d that you did not multa a detailed study of

cxteat o£ devtilope&ni' and vhat ail the goaing in ths

teronfli ©ay b«u Is that correct? You did not mek®

a dat*tX6d study of I t?

k k dttailfed study of &ach io t t

Q of the sotilng iu th« Borough?

A di* y€»t I scguired m& I s t i l l liave with ®a

liars the Eotilng < r̂din«nc« tot the Borough,, so I did

rovleir that documentt the Zoning Ordinsnee^ yes*

Q /met i t 1$ correct thst th«r# is no sultl*

family duelling that is or vas penaltted in the

iiomigh as at 1974 #isn you prepared the Master Has*?

&n*t that correct?

A JLcit tae jisst cast a gluitce at thu Hap again and

refresh s^ isesiory because I h«ve not seen I t for

timm ox studied i t t thnt Is* I maddenly do not

i t Mt®* di» hcro»

Ck&y* fou ura right, Iherm Is no provision

icnr oth^r rasld^ntial development of single faaily

Ho you knot? t/iothcr that aitustion h

today? A ft>* I don't*

Q \fcniM ŷ ou s«iy that the ftarotigh Is
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developed, fiilch i® to say» that KSOQC of i t has been

built upon with s forn of house* with m msss&er of

h0u*tt* tb^t ara pecmitted by tli© relative ^

Orttinitnteft or tha rolev«nt

A

A

*HMI density as provided in tha Barmsgli Zoning

i« a sBAxltoum̂ â olnlsaum of 20,000 aquare

lot*

0 All overt

You• That's idt$t I t B®y& in tha Ordinance and

r«ferrtn$ then, of coym0t to the Qrdlaance that

valid At th.o timn t^iaa I made th© HMt«r flan*

I t say© the mtnimim lot ar^a being 20,000 square

lot*

Q

A Eaaideatl^l*

Q Iks, excuse tae a noneat* /xe you ssylng

that the ralai«ai» hous©*-

A rtlninum lot sis© for a residential buiZd!n&

be 20t0C0 squar© facst:#

Q Ihora are other lot eises, however?

A Far iMdu^trinI end business usa, yes.

Q lb f 1 caean other tfeim for retldenti®! or

ie i t just«*that IB &ppzo%itsMt^ly half an acre* isa f t it»
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20*000 f

lhat i» approximately half an acre per unit*

is a l l they have In tha Ordinance*

Q la the utiole Townahtp**! mean, the

A Yea, la ths uhole Boraugjt ^«d that Is basically

Bormsgli ttaa developed, I mmld «4sy»

Is i t fairly well u#«d up to yemr

A &»» there are a nu&tb&r of relatively

portioua vacant• I romoisber particularly oo* section

In tii® northeeftt«rn part of the Bomigjs that had at

da the Master Han und dOTeldpstenf:

®a i t mid t&era the development* If I t occurred,

would hmm freest xmtimt ^ubstantiisl, ®o there is vaeaat

Ui^re is v&c&ttt. dov0lo|>sbl© Infill

I also kaow about sections of the southern

of .the Soxmtgli that* wera vaesnt at the tlf^»

Wfcm® wmM alao have been gemse vacant ar©as in the very

nmft&ra p«rta of tho Borough* We h«v« a largo public

open apace own^rihlp along Hi In Street but, of coxixnc§

that i s not op^ii for development but i£iat I asm saying is

» yoaf there mx® indeed areas available for desmtop-

in the Borough at the times.

Q Q£ the cot$l lands «hieh «r@ son^d for use.
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tfeat l&$ wmmtGl®l$ lodu&trial rnd rcsaldcwtial, c«m

you «tt£mte in any %my what percentage of i t i s an

A $b* I really emnot do that feaemsae «hftt«ver X

s&ny I i gol**& to b& too nueh oC a gue«»#

Q Cm you gyeta i t #vwi la wide luttltudeft

rach us oy«rf i f you thittfc i t is ov#r 50 perejmnc or

#Wf 7S fMBtreent or urtder either o£ chose fi^sr©«, or io

that tfeiil not poaitivo? If you csrutot, you c«mioc.

A You ar-a prossinr; iao» I will &®f at

of tXie ccnaminity is ds3v©l0p*N3# sornetiling llk«' that*

Q All right* $sraf *^@Q you mm in the

proe«»ii of s«rapnring tht Ifep orf rsthcr, th®

fl«tt for tiM pl«lati££~<»fer ttut dofendimt

yow did eowaideir th« attitud«i of property ounert in

t«nHi of timt th^y would or irfouidnft do tdth their

propertyt did you not? I know that btfor* yots said you

could not spcailate on wtier îor n rich laociouner ̂ IKI

«n est«t€ mmld or txmldn't d aval op his property

thet did Qtma into t to equ^ticm in »txm respects,

did i t not?

A &ily i» <̂ ® respect sand that would bo during tb&

public metin$& and public hearings that %m had, I ms

mgm®& m xcsidznta, presumably residentsf of tha

eoasnuiilty fchat *mr© lo the process of our democracy tot
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sw *ui4 ulie Flaraiing Board idem* about our

proposals • I did intofc kmm a t the

know utota th^y repr&fientad* thufla ŵ xo spoke at fch<a

to

.from the

It Is your

did

$ mm
y ««««• It «M an
piiblie m far ^ I « t

f tihmt as

tho»a %li0 had anything

#lch«r |«rlv€t«ly or publicly in your

&h##$ owners t̂ ar# nô . erienting

& loir to socî rafc^ incom housing conetructioa.

Is th^t not fair to say?

A 8b* £t## unfair fco

A

Q It is

I believe that we gofc « very irld« range of

Ircsps th* *ifeijreary» Ĥ mr« vew both those

£o*y the lar^e s ise lot awing and al«o

for swilfci-fj^ily cleveloptnent mid ciora intensive

It also spok® jfor eormntftl davclopm^nt

various r*rta« f^«r« to locate i t «dd 00

forth «Kid #v®« ehou^b ^ ̂ ^7 ^^ ̂ wrf p?©$«eti to p>ut

ttio f i tter on tl:«t purticwier pnmzm or Incident^ to

thm beat of ny raeoJlection, th? (|u«e»tie«i about housing
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law &ftd m i g r a t e in«osa® poapla was hrou&Sit up

by til® Fleming l^urd or by people In t&*

X knxm that th*s fgwe«(rion tra* brought up*

Q

yc-u to iu^-r th i s question mid

and i>#e I f thl® do&& not etMmg^ your vimt m to

&pini®& um or vfaat jmm recollection of

ĉ i Fago 57 of yo\ix depositions cm

l f X977f ^m 37, l ine 13, thU tpmtlon

Ot

thai®

t t t v«« told to you or 4id you i^aam from

c h6«rit%g9 insofar «• tli« p^^tlculur point

» concerned, nam^lyy tha mztmt

status of the hcuming swrkcit nn& th« outloc^k for

tuo to fiv*

I v»s told that th« housing

1* in th* hi.gh price raoga ift t^# Tow»hip of

that X was told by sevGrnl f#O£il« as well

that thi» 1» the fact, thla 1» idbafc Is

flat?, 1 was not told aaytMag about

projections, sudi as «o«cbody sayingt ' I want to

hav# « itlgh ptrlc€ w^rko^1 or f I mnt to iMmi « low

prlee f»atk<stf • I w i l d also Sv̂ .y that th^
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®r$ l*t th« coc**mf.f:yt tans t!\ttt they wtr*

thaas^lvea toward tha lot* to

; in the iinM of g«si»ii4g ad «i€^ «««•*>

iiflwcfc ©0 pMkti&X^ of profi t from th&ix $Mv?mtmnK in

tTh^ra Is s l i t t l e b i t max® to yot«r answer af ter

3!tet i» tli® raldvimt port* S«i th^t a t least

of Hbrcih 9f 1977 your iir|qr(Vi8ioii fcksn %m© thsfe

t cm\et"$» aceoirdliig to ycrur testia»nyt

l h l n:4a fch* loir to

that th t be

All

Q £** on to

n teJ acccrdJ*igiyf they

of

the e$s&0 tbit I

£^ such « l^r^e neadl for !o^? l^no^e housing In

Q&*tQx$ that im havfli to provide I t nftd m are

to provide I t on out? par t icular propttrt;?* tbat

told to SSTJ./1

$o> tho l i^rnssiou ^s o* Imt lUx$t i& t

otmsro ^ t a i net lutrspdiri^. to bul.14 lot*
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that t o t Did I mlftttftod that?

Rb» tfc&tevar ym* had road there i s s t i l l a

I $m*M m$k® today, th&rt inn no on®

the point of actually providing lew m4

inmm bc?asing» t&mt 1 nn* saying today

fm«u»tlott ?̂i® bra^^H!: «p 00 that ne d£<l

of lotar end m®&MtMt® inemm hoisufjig Init

that* does w t tae^n th«t %m emm to adiy f l tw

itieoKmmidAtlo^st X ̂ xwl^ any K^ Mtatmmmt in

i t f t l l i idiat I tK»t*14 b^li^v^ ln«

Q <3fes3r» rfewt i s i t not e©rr*et# ftr

IkxItgr«Ht that awch «tr««8 «nd

upon tha enpacity ni che s o i l s to

tuntei In ter̂ ffig of yoitr teeon9sndatloiui that housing IMI

in tm &®m «rr fives acre m*cit0t X « not saying that

but

of

tipon that f/tetor» 1B that ti0t so, th« capacity

t o i l to accept iopfcict t^nksf

1 would «?«7 th«t th« disposal systitaj

of %»»t«r r^oitrcas vim ^ortainly a

with tia a l l th« tiiae through th« lti$ter

it %?m tin

£» no doubt nbo»t it#

Q ted th«t

A Thut X em It v»s aa ixnport«nt
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that you r#00£filM th&t

I*n4 iftgny other grounds for analysis and evaluation

you j$r*i right* It wss an taportmt qtiestiOQt the

conditions•

;!••:. LUDEIî lls 0Des tM Court

TUB CO-DOTS fib.

l m

utilities

i t tibat not ®©, location of

A Yen.

{| /jid oth^r decors of thi»i; kind?

A £$£*• V*I«II ĉm hmvm soil

gat fto be«r thut they «re sensitive to isoiiutioiip of

i you #tnrt thinking «ad dlscuaisinis « l i tli©

£acil it ies t

tt+atwmt

the Cfen̂ r$h«>n*lv* Fl̂ tm€»r# I hav0 to liisk

to teefeaical feasibil ity and thd eost

of et9uxsef «»d I h»v« to also r«maQftter tim orderly

of the i«*io1.« thing io that we e«a avoid

of uuch rather «xp«»iv« trei^tmsnt

t»0 that
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Q tot** dt4 you not conceive i t

of t te responsibilities of « Flerater In doing this

Flaa that rseossafcndations &£ 4&pe»ditt*r$s of

might have to h® tstl-a £a order to iiaptwe

of one kind or moth&ri I&n't that o».e of

the obiigntions of a

A ^ l l | CI?JI you bn

Q !M1, naturitlly t^nt I g

is a sewr system and th^t kind of thing mi if 1

ja«y preface tha qtt«*»tion wlf:h si l i t t l e bit store

onB hare we have n mtaiciiiiilitjr that does

system «md I ttiiiih you emi eorarect ®e If

t l s n o t «*tfa** to sty th4t th©

did «^t mttt to h&ve one !?̂ ci??ii0 i t did not nwat to

Imild it* %£ did not tmnt co Sf*et*d the is^ney to do it*

Mould that fc® fair to say at laast In the present

th«

Board m n ^iol« and the ncobers there, I Iwtve

a the impress imx thm th&y w&t point blimk

to speeding isonay ptibiicly^ b«t| ef c©ursep

«ay other public ^aeiacy or official, they had

how recent I t ymxld h® m& t believe th#y

to the conclusion that within tlie frm&mr'k o£ &t

«»isting population tfeere ?̂as tiot «ay good
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Ilultgren - cross 245

reason to spend money on such facilities, sewerage

facilities, and over a period of time it may be

necessary to do so and that is one of the reasons why

they followed my recommendations to locate the medium

density development along the Borough because then

they knew that if the time came that they had to

spend the money for utilities at least they would not

have to go all over the Township to spend and enter a

structure of collection and treatment facilities.

Q That last factor had to do with the

possibility of a sewerage system being first constructed

in the Borough, didn't it?

A Ifc, I think it was--my recommendation was really,

that not only do we have other urban planning reasons

for the location around the Borough of those medium

density developments, we also had the fact that we

had half acre lot densities in the Borough and,

actually, ^. Lars en and Mr. Fox both told me that the

soil conditions even in the Borough are really not good

enough for half acre lots, septic tank disposal. So,

I felt that it was proper planning to recommend or to

conceive that maybe the need would occur in the

vicinity of the Borough and in the Borough itself for

utilities, sewerage utilities, so we could put both

the Borough and the township together and they could
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Join, md $hmm ths m&t lor this

Q X«n't I t full? to

though 4&§f>ifc«i fcte f ^ t that-- you fii^de an

afc fcho Borough wight <!af that

4«st« u^on wtticb 7^y f€i lad t

to any that well* y ^ # thiare i s t h i s

fch^e In l ikely going, to <siaiSQ fch« Bonrpugh

24&

Cbift

tfawt I gofc Into

tfe#

vttli

of the

and 00 Corth*

<J ' WLl) l^t'n not g^ Into that,

felt It

Uiat Ifae«n Is that *?» <did talk with thm, and

0 did not eo^itlt thosnss^lvas to

but th«y «Ji<i not rui<s mat cooporatioa

# i t h « on commn fx®hlmm$> c?uch «ES tins- potential

fmhtmt ^Lth ^^t^r poliuticm»

Q It Is possible ttuit mxlti~£mtly

Amtttin® .fwojoct i f I t w?ra ccommlimXiy sound

haw it*, ova tr^ate^nt sy»tr^at coisld i t not t

that would hav« 3^ r^r^ rhmi 150 unitt ^@r trwst?
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Isn't that aa'i

h Zt dttpotid& up<m idwit cmtlt.fst ym* or* covegitig

tstiii tibasa potential unies* I h&ve to ASSUM that

to iseet c^^fcain re-tjoirewentSt ecimosilc

t i f y^u AT* going to reet£irat fiwr

for low «n4 mo^arate Income h<jtt$£t»g in

that h&s to fct provident with u t i l i t i e s tet I

m to you in that raapecfc that9 y««# i f >»®u

M i l taith u price tag that you will

irith a iso^iisticnted

^ i t i s f@csi.ble obviously* I should «oy i f

ym do tluit i« messy difftsrmt loc«elosi0. a l l OVIKT

tmimhipt tM ?jnitg Trtay probably b® possibly to

too m a l l to imn econowic«lly»

Q Itoif, fir. Hu;ltgr«tt9 I urn pointing to tb«

S# H# 2dno> tlta Center R# M» 2one cm l**lt la d

**!, t^iieh i s one k4nere »lti*£i8miiy

hav« bmn permitted imdcsr th* 7612

«ection i s in tha uppor Earitaa Usteir Shodp Is i t

not?

Q And ^eptie t̂ n'c^ ara g&tarnlly

tmeongonixil to a pure vsfc«r sjit^it iti tills letter £hsd9

i sn ' t that so?

A A so|^ii«tl««tt*d treatment syot«$9. v^uld have to b«
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icr th££ &itnf yas» ifi.&fcfil correct•

Q If thara v&xa xauXci^fnalty d«i*lZtngf

ttan* &h$r*» thay tiouXd have h&d fca hmva a t

% l ee l «0» I think i t in «van

Q But fchnfc i t

in

to

for in tha

ragani to

in

I t be with

tt poiittlmg to

th«r» i s tlw®y# «n option i f you mm

fcha fiolley nai e%pjr©»t̂ d In th« Master

you have more than on^ urea imiie«t#4

tisity, that you could then fcie th<&3« mwmst&b

tmitm of tr«i»tBier»t fftetlitit* togsthtr «o tiuit you iftil

« gtMttnr cuyncity and* neeordlugXy, e^ea boctcr

Q I^Ttr/er^ iti th© fiirtt In«t«nc«8t it you

to fetiild mt?ttl«£andly tmits ott tfeo tiuroe

ywt* ware

the® in th« Ma»t:«r

to h«v« SDO ovrrai l in

i» it$ SO or 75

100-*-
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> tindeman*

Q If tfeeris wer% « hundred unit* feuilfc ©*i

three p&zmk$ $ tk^r® wou!

nt plant* o«i Midi OSJ# of

of

on

have to

i>l«mt ttt$re« It

If

low

lift i%3.1tsren9 «t« yew a t l l l

A

Q All riglit*

A ^tmt I «m raying 1$ that «

orlt«oti4i yew haw to mmt in <mlar £© ip^tid taoney on

l trentrwent .f^eliity mt& that i» timfe in

nife net nad€nsarily a tuck witlt that

txmtmmt facility in «n mm tihcrd you

i t with a potential public facility

I tt».?9t t^nt to «tr««9 that you c«nnot

l i a ^ yc*s ar® goltig to have, mok m in

> thro^i different tr̂ ateMwtt fecIXitle

mmy hisff^n «SK! i t f»j*.y ba aetmamicaily viftbla to

tbn
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$Uppott even publicly but only because you have an

option of tying them together in the future in

accordance with policy and the Plan.

Q If you had--

A If you have them in the right location*

Q If you have 300 units, let's say even

perhaps a moderate araount more and--in each one of

those tracts--would they have justified the

construction of the sewerage system of the municipality?

A On the exact number of units necessary to

operate a treatment facility reasonably economical, I

think you really have to ask an expert. I really cannot

say that.

Q All right. Well, assuming then as you

have on each one o£ those tracts if there had been

mult!*-family construction commenced with a--within a

reasonable tiiae without--a reasonable time without the

adoption of an Ordinance, without there having been

a public sewerage system servicing those parcels, they

would have to have their own treatment plants?

A Or spray irrigation systems.

Q Or spray irrigation or something like

that. And then there are--the public system would

not be a factor and could not have been a factor at

the tirae of the M*ste.r Han md the Zoning Ordinance?
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I do not tmd$?8t&ru$ that question*

Q 1 ta«mn fcliay h&& to have tUolr

any way if thcytroni going; £0 b@ T>ullt«

CXi* I «da* t# i l s you know tho iieuill t r

not &a cvfficlani: «rid dafinitfily not

j uni!:af so i t was $L$cum®d» It

at th«s d m of tho Planning elmt i t may be

you will provide £or private or gmaller issybet

^bliciy 6id«td trantsiont fsc i t i t ies In

tntt: tha Iswportant thtag is that you

stwek with that £or t\\£ long future* Tan e^a

If you d^v^lop ndthin the context of

Q Hie icniiH future meoxks many year*

of

A i soon m yoxit problamd occur9 when i t beeaauui

t!i«t >'ou cflnnot lem3or liva vltli

its ^n aroa wfiiclf h&» increasingly

0cJt thaa you havo to caasidiar other opt ion and

ha^e twsde possiM« t<? conî iUcsr la tha Han» l a

€} UduldoU that be fairly wildly

ap€cul«tivat Mr. !>i't:::.T€m» In the light of your

£oneluslon that this part of Chester if oot In tho

path of dev*lcfft3*nt mid thatt I t is not going to
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develop in the loreaeabia £utuar# aad that certain

^filch you looked at such as the &«€«A*

indicate** that-Chestfttr Is not la ituch a path?

ftoesn't that kind of reduce that m a consideration

that the three p&rcgl* ?>ei«g fairly cio$€

wmxldi ttltisu»t«!y k& served !>y at public

A lbf I cannot nea that* It i$**yo*a are talking

lation esticiistoe of I5*iSfG00 inixfifoitanca

that may b« vary lie tie and is indeed v«ry l i t t l a

in ttm regional context o£ « metropolitan «r«« ulilch,

jrmt know, ten mil.lien or whatever you want to

speculate on* but 18,000 inhabitantsy that 's quit* a

lot if ym& consider this particular crec^ Qteatar

Q ll%\r& j&u k&en nbl© to took At &*4i for

identification sicca we talked about i t thin moraingl

A lb» I haven1 t t I rj® forry to «ay»

m* Ll!DFiiA!lj IM1, I waid lik« to

tbia, if the Oovrt pleased ilalasa thero i t

lae that the witness can point, to 1 nould

like to reverse m$ £U*.l& on the offering of thi#

eKliibit and c^ns^nt. to it« entry into ©vld^nce with

particular concentration to th® Court on th® pa$%* that
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the witness referred to this morning, that Is,,

pages 7 and 3; page 31 mid 32 and page 33» which

I have read And from tdilch I can discern no

statement or even implication that Chaster

Township bears--no nŝ jar responsibility for

growth oU oultl* family in t®rm of the

construction of msltl-famUy diallings or

anything Ilk® that* Mcwf I may be wrong but

that is tho way I road it and I would e$ree that

tho docunent can b$ received into evidence and

the purpose of It is really to provt a negative

that idiilQ th* «dtness says that h© relied

ypon lt9 It is not irsnerdiately d0£ectafol0 in

the

COUHIe 3flr* Ferguson?

MSU FEBOOSOHs It is <̂ kay with me.

TOS cmiHlj I just hope you are not

*&® 8c«e iray Humhail for the Vikings

Qtm year with the football*

KR* LISDEMA:^ rnatfs ri,glit. I hop©

# I think 1 looked &t it sll as much us 1

All right* 0-41 is in evidence*

(Documnt formerly marked m Inhibit D*41 for

identification is received in evidence)•

MR. LUMWtVMt It is with the
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understanding* your Honorf that tit are not

offering i t to prove the contents; but for the

of & tut lag vfa&t 1 did state* If i t

other things # however* w «re bound

fey then*

II1E COIRlj I ha.v® written &&m that

^ants 0*41 lit because the

conclusion or th# Planner's rall^rieo

Is on not

Hiat'e good. I think

l COUKTt C*:ay#

Q fir. ifctltgren* cme of the factors which

bmm upon tlie location for higher density duelling is

to tramportation, if i t notf

Batsicully, that you ere located*-

Q Bjibile transportation, t mean*

t b©§ your pardon?

Q Aiblle tmn9port«tio{i«

Oh* public tr»mportetion«

Q I do not na#n road$» I osi speaking now

of fac i l i t i es , Uissea* trains f

A Of cour»c, you tvXTijid like to locate «uch

development viiere j'oix either have ©Ir&adf com© sort

of public trimsportefcion or %finre you could

A

A

A
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thAt thare ara *OJBO potential for introducing eueh

facilities In the future*

Q All right* So £$r #s railroad setvica

i# cone«rci$d9 the Whola southern section of th$

mmi&ipattty south o€ the Borough has railroad

toitaections only In Faî adfe* the Beapack-CUadstoti®

Stationt and th«t is this closest point* Isn't that

toi

A. I believe that's ri^ht.

Vm %mmi ^hieh is risiht? That It1*

the closest or tha wfmite southern portion of

Township t$ ssr^ed by that

THE

THE wtrass3:

Tfmtfa right •

It is t Okay.

that station serves

14h«n you go north you have to

go to Dover and tho&6 areas to find onothar

station In this devclopo^nt corridor, or the

do not: stretch that fur out from

thnt*

«nd the easterly sonea are

a«rvlced by Route 24, es ths closest road, important

lf ertorinl rosdt ie that not so? I thlxik the

one has scio- £r̂ nt«*g* on Itouto 206 but the other

the nacropolitan ares,

Q Tti® 3-tt Zones—let ©a
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zm 0X9 teirvicad b^ i^mte 24»

hava tmediata access to 24# yes, but

basically #11 located iti tha vicinity of

the intersection e£ 206 and 24•

Q 0ut yow have to go over a fair pmt of

24 in. order to get to 206?

Yes, that 's true*

Q Oil the east «nd w© t̂ portions.

Yes, that ' s cruo*.

Q !̂ >w# the cons Uter at ion t^rlch siotivated

in the upgr«dlns or tfuitevar, i f you id.il, p«rt

ol the atp^ito tract from an IW to an E*5 Zona WBS

soi l condition #nd the f«ct that there ware sever©

conditions that might t>$ confronted if too tmny

septic tumlc® wsra in that kind of a section* Xsn9t

that so?

A one o£ tlt« considerations fetit th®

other eonsiderations th«t hava to do with protection

of open space vmt® elso-^«lso goes into pl®y*

hav« the Hount Fmsl Hcmiorî l Turk on fbac CJMISH ,

so I t wuid b® affected by development on th# Caputo

Q ^ro you talking nbout this F-Zotte that

referring to notit A lm§ right•

Q You mean i t is better t!ini>--that «n
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araa «ttch as that adjacent to a larga £on&» lar&e

ssoaed araa than a sa&ll?

Teuf I fcol i t w«!d fc& bettaff* ye*t but I

trying to &p$\yt because ycm druw t̂ r ^ttentioa to

Cpt̂ uto property end you not® asking

a lomr MttMity ther««

Eight?

I had to »ay that, y«w# us

importttit but;

of psrotecttn-s tha o^rn g|>ac® of

arf the mi$n

i tti« truffle situation potential to

i t ade<)ii4ito i^itli car traffic and public transportion.

%«*»# factor* were also considered when I suggested

a lesser density.

Q It was not memsnxy In tha ttortl*arn*-

oost sorthan! section of th© Ibwn to reduce the

danaity of soma of that nrea to E-5 even tliou^i i t hsd

adjoined th® fKtbXicly field ap®n spacaa* did i t f

A !^ l l f ttvosQ are^.s wcra mcra or lesa already

9 i^allt tsK̂ ra or lem %£ien t aeyf ao ther®

actually Br2 devetopwsimt in thos© «reas wuch

mot® mihstmtial thsn ths sreu vithin tha indicated

R̂ S «res« to th© south, so you had en tSiabl i thi i

pattern aicn(; this ^taasant ^111 %o&& in the northern
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Secondly, you • havfc sonei&uit favorable noli .

conditions for peptics tank disposal up there* t&u

to fcfi® north of Pleasant Ilili i s pretty well

behlftd th-s vsgfttntlcm along the ©%« of the

public ®xm* I mmld a«y that i t wuld h#ye been

&mit$bl% to go very ©oftly on development

Hill fait, jxg«la» i t wa« already there*

n»«r, in the «outhve$terly eecticm of

9 1 ^s referring to an area right mm

A

Q ihAt le envitonocntelly

than

A r̂os» A noil condition *t,*mdpolntt

Q fe3® a isoi! condition standpointt

m boat I oen discern, you correct nte i f I m

tiiat ie shown on D or P*l>-B in evidencet that

area i s ĉmed r*5> ishidt is tha least dsns© eoctlon of

of the i^miclpallty do that th&tm thos©

that you referred to t apart from tli©

to tha open spaca, gr®c*n acres, or ^hatmrer

wmt to uso, rhat cooslil^raticm of soi l quality

did not control, did i t ?

A I thixfa you isre basically right yben you

that tfwit particular section that look®
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of

f&Xtgr&n * CJDDSS 25$

on ngr rod H»p soii overlay, thai

put 'into the low rural density »onlwg

•evovt soil conditions* Obviously there w&re other

for that area becoming R-5 in our

end interestingly enough that

was pitk&d up by the ftmsnitrg lo&rd in our

diStiitSSioi)* m a typie&l ar$a v&ero the ^acstio!

hern i t nfoite ^raa, 1% dosvt i«« glv© th«t

intensity \tse m& the reasons* of eours©*

to fe£ cotisistent in msr

ettsraeter of the coraunity*

In the f i rs t places» the H*5 eheracter

th«v» In th«t ares« Xt is trery jmral in its '

> that section of the Tmmship* A lot of

open S|>ac0t {ftsblic cpen spac©P yes, i t i s t «nd even a

lot of active £OTnin& goin^; cm in those ure^s* So,

an established churaetar and tm also, of

, had the t^mons that 1*0 ^cmld like to stay

ftom est«bli»hlng any higher intensities in th®

thet w r e more rcsmote.ty located away Ezom th*

facil i t ies* /*» you. n^e, this ^hltis earoa is

06 ewd$ of cm.irs@f that has no

direct: emmection with 24, Other reasons of

faci l i t ies f of course, also emm Into pliiy end in

not to
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Q Mr* iJultgren, a l i t t l e

Sfiat Is i t c&ll&i to provide* not to providft

development and more or l©sa to «9e a

Xagal term* vfttleh I shouldn't u£«9

of Mpot

sort

put

found i t comp&tlbl* to eone

tb.«t vhitc section, R*5»

'<! fmi did mention in th«t fairly

mmw$t the use to which tho property i i

is a factor. Ht&scly* thst i t mm b®l

Saw Of it*

Q Hiet is a conn idaratioiii, coirraet?

Ch» w i t A second now, did you say

q

A

the

A

section*-

q Vte isra tulking about that property In

southwesterly ^tadrimt of the Township where

opon opacoet

te« t to my best—to tha boat of ra^r racollection

haws aome actively far^^dl artsa in thoso aectiims

Q Sut» In «r^ e^ttitt tlui tia© to tftiich i t

put la a factor! A dip y&$,

CJ ihat dctenain&a tow property is going
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mi
9 in terms o£

the rural cl.u^racter in this

XIIE COJEXj OmM I see you

Q

tUZ COURTS ®my$ go dxa&d*

Mr« Hultsr©*!, i s the principle of

and* indeed, « proper tenec l a thm

profess ion that; by Fl^iining etui

public raid iconic character o£ I^ad Is to

Es^lntalriad? Is that fair to say?

A Him Slanains aa4 Zosilng wxiltJ bo tools that

you would usa to icipltr^nt tlie object ivies of th«

Mtl te i t s* Hunt i s true, &«if i f th# obJ<M*tives» «r©

to procerve the character of s coiasuaity or wax

mztlmw of ttM corrŝ irtiLy, thm those are proper

tools to uce#

Q rii«nf going just a stop iTurther, i t i s

ymm pv&itLQU mid tha position o£ the Plonnars tod^y

or us of 1974, l@tfs &oy$ that i f the reaidente in the

northeast section of the torn l ike tha fact that in

tho soul*ivos torn section thct^ ^̂ cre open laada

iand i t um bemutiful, ths&that should be preserved

ky BMBHI of sotiing ordiiiianc€!S# residential aoning

tiiat voald ZQijLtixG vtiry l«xgo lots? Is that
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l&ltgrm «• eft>0ts 262

a proper bails to sane propertyt

A X %?miid »«y thai: i t i s m ©c«ef>f:«sd busts in m

£&r as t i l r<&$£<taitg In a cororsinUy have the chance

to l e t their voice b& heard in tettm of any ar«a

In i t s potential rotting, pluming mwl zoning* Ism

mre getting*-%®ztin$ at tht particular problem

hero« the owners of a partioilar

.thtn î outd not luivt enough of a say in the

m&tm of feis 01m ptroiNsrt .̂ this i s whet eoanunity

is a l l ittoiit, that you bavn to t^ce into

al l of the rasid^mtt «tî  ev^n the

potential residents of a emmmitf*

CJ %e i t not--was i t ^ad i s i t not cm©

of the Unct ions of is Pi minor «nd n Plsntiin^ m m

that tJiere i«n4s of n psartieuliKr

wemld best servn evoryone us publicly

held and for the benefit of a l l t t a e f for a l l c i t i aens

that stwsh n m%&.rmm4nzion b# made in a Master

that th«r recotsfacndatloti^ in fact # s tate»

pto|N»rties shotild b@ mqaix&d for

§®m

can

* FERtX'SONs I object to the

tha <]»estion» I ®a not stsr© I

i t . I m not svx* the ndtnsss

it* I think ther^ is ^ legal
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4ron&lttgJUm && tfoa ®n& Q£ i t

uiBb i t b® broken down*

THE CC&JEXJ Tha qu&stioft %tm & !

siŝ  try to t®£z*m® i t*

Q X9 i t not it pifo|Nar n.j^Eiiog obligation

i t saot iii 15/4 that tha FlD.mior reeoa^i^iid to a

ty tliat cort^in l&u^s ^ publicly h$ld if,

ia f«et» i f that is vliat tlia thittgn ouglit to b«^

A CIJ, y^3. 11»̂  neSiia^r iMti an 0bl.ig11.tion to

tha land u&€$ «fM3 Intensity of uses,

on hid profesiion^i knowledge and

That I* ig&it® tni«« Antf» if hi* £ii**3* that

pgrfcicul*? «re« i» pnrti«uti»ri7 suitable ittr public

h® ®hmti& tmctmrnend to the cowmitaity t o

thit £0t t-ht purpose*

Q Tiv>x(* in no nuen wemmm&sttim in the

Kim of 1974 that you worked on, is th«rtT

il I baliev0 that the Toimship im$ ludcy enmigh

to h«v« of-lcntf to tervt this Tonnihip ita«Iff in open

kit thtre is a racoenernfaticm ts far e* 1

%m cm probably confirm it if iron weat,

to pwvid© mre activity fneilitieti ^n available limd*

It vm it reeoei8«nii/»ti<m en »*t l^*wt OB« ©f tha
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Q In #ny ev#nt# one of the purposes of

the R-5 area la the lower !e£thart4

i s that i t continue m open spec*?

T&s, That Is lit lino with my

Q %$ i t not a fact th*t the whol®

of ®opal$iiiQn movetftont ©Rd tha pres<tnc« of Jobs in

mth m that ultlch Qic»ftt«r finds i t s e l f i s

d by tit© zoning chmcact^r a»4 histoiry of tht

and the mtd I tstruld tss© ,ia "exclusionary" except

ffiay fe# & legal term* X dar© say you know vhat

i t tatans but i f « municipality h«* e«clii«lo«acy

ceningt does th f̂c not effect the trend of population

and the creation of joh$ in an &r@&?

W« FEflOJSOffs I object to the question

in to far *a i t uses e^cluaioniryu unless

fir* IJjxiemm would cure to define i t*

MR, ne«»ptobsbly

is

Xim COURT* What ha i s gett ing

WL. htWTH^t Sir* .

tiff: COURT: t think we are get*

tmderftt£.w3 Wh$t ^ou «rc gar ting el:, Xf you have

a large «cr3 zoning, t!oi*« th«t not minimize the

potential for #rwth or in the creation of

jobs If I will rmhtm® It for
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' 265

MR. iXKDntiftHi that «fe*t«« i t hmt®t

t£t. FE&SlfSOTs M a eausat iw--as a

factor?

£ COURT: As a CAU9AI factor. Ybu

eiiickai\

tlNDWJR: Ml r ight

THE CWWs t t f « n fa i r q

t?£tt allow I t .

MR* FEB.0l̂ (̂ !2 t ilo »0t Object*

THS COURT: In th® my I pto«i«d i t ?

HU rir?.<n^CWi Y ^ , i f your Honor

yes.

<J Did you gee**-

A tm &t® eer ts in ly gett ing Into th% philosophy

of suburban Flaximlag hezz. l£ that i s uhat we ere

to tulk about, I cun e t r tn ln ly do tha t .

Q X am not asking for a philosaptay of i t*

i f i t i s tho fact that wp u n t i l 1974 Chester «tid

of i t# outlying or neishboring eoanutiitifK had

l#rg© lo t %Qnin%9 tlwt t h t t in I t s e l f i* a

vtU.ch affects the «yjvewsnt of population

th« csreatioii of jolxi.- I cm not asking for a
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A

cross 26$

fox Uut as a fact*

IfeS, i t 1$ voiry diff.ia.stt for m to

*p#sticm cut o£ contact* X wust iny i t t»

ms a rtfttiit of twvtfMnt* of population £r**s* th«

ccctloas o£ this s&tropoittafi arta to

people 4

In the first

tho lurga lo t sanlng i s the xml

IMI €M8m tlwn tmdi t iona i ly <ciS0tJ&i# that tiia pme&on Who

otit lia^ £&it lU'2 pinch o£ vary sm&il l t s

iti tho ©ojra urban 0 f ^ ^ t so ho looks

a fac i l i ty of tdiich hi? h&d not had uvjtkin$

itiUAk le n lorg0 lo t soaln^. Sof onc« the

out fcwar&s this S0tmt^# U«d ©tiirt®4t you wi l l »«4t that

people w*mt to closes th# gates en4 io th^

in a£t«r^»sr<)tf and ifc re£L«et« t M i a i t l a l

o< tUe ar4?^# ft in fuife© txm* I

itom that*

Q Cctt.ir.ij b«xck to titost ^®

l i t t l e ttliii« ^go of th* wa©» tha

m of th« Zoning Oie«liij«^c« i a the 3*^M»

t 1 think ycti »t«t:cd thmt on® ©C tha reusons for

«orr«ctncs« of that ««lcction f of tluMid s i t e

» i s that they *»r« closer to » een t t r . IHtt ii

$tt
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aw
tr̂ &tase&t or the uamx ey&tm

i s likely to emanate from &ts& tho people like to l ive

Hiê r ara cioaer to thulr stores and things

that kind* Isn't that tot

A I chink thtt in a £®it interpretation,

m. rmmORi AII right.

MR. FE86USQKI I ©bjece to m

of difrerent ports to that <jue»tion

thkrik I t i s unfair to £j*k tit® question wiiich

oftj**«i£ fetey are i^ll fair*

m i OXfHlj H??ybG yois should rephrase

that <7iiesticn> )f« ^tnda^an.

m# LI^>^H^! X have to think ebout

i t for half a mlnut«# ycur Honor*

HR» FEftGUSO*?* thtre « » t w o r

md shops l a the seme question, 2 to

know thut people fi«^^ m^ psrttcular dmire

• LITOMAlft t^t »s« try again.

Q thmt th« 3-R,H# properties «r« c loee to

one naoth^r mi they mrm c lose to the vmt dttiwely

populated ares of thl» partl<raler r<?»gton# i f wa c a l l

i t th«t» fe«ei««s# tb«t i t the be«t imy to plan?

A X ft>«l that i« th# tHmt way to plan in th is
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2W

Q /**$ Isn ' t I t also a £aet that urban

in erciate^ becnuaa &£ i\$® th«$t TO have had at

tap twitil Bhont mm, that center® of population

continue to to centers of ^oj^iil^tiott atrf that

ttey ehmild grov on th© periphery mud that I t the heat

to do i t hec«iA«?«t o£ ao»e of tha factors that you

pteen afcout?

A ' As a Planner, I tmt$ to *tgr©€t tfith the need for

Q Tall we fsfiy conceptually i t i sn ' t even

feet*** fhat ^^ stop th,it *»y of thinking ®nd that

that %m era gr>iti0 to have pocfceta of

no rh*st#for <wc«nj>le» X£ there wa.re

living In wlfci-fttmily di^ellln^s cm the C«puto

tract tb«y could overlook iarge vistas- of lend

okln^y awefee atracks end that they

able to take w!fi3 «l<mg country lanes a ic

tten people in this central c i ty . Itow, thlm

£i not really central city, of cowtrgef In th« !brough#

tot i t i s c«at«r micleus* They wiuld b@ living in thm

pe$iuliited &ire*u So the qudstloti is 5

foneeptutilly* \4iy is i t not better really that

be created?

X think I ©RC*;*r€w3--you isns*3ered the question
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Bttltggm - cross

yourself, steallyf nt arc not fcalkii^ about

#t«efc£ or *tny thing of urban ctuor&etor

aa4 thit Borough* «*sa it tra would

ongr

to m certain extent, 00 erf enswer would

that: ic i« s t i l l ina^pft^iftfe to provide 4 Sfntf«*il

wlthiii t t e ^oeiaunit^ itself* thero i« «t£tl—thmt%.

mt® S0Wjr«i AUFfwmt. t«,t«?ri or «e«l<« of \xrbnn

You hav^ tha r^?«ion^l seal a tjh^rs you

in ffstr IWt City relating eo a *p*m& of which

to i « t that fieosa th« t̂ew To«fe City vtwpotnt,

Madlscm, M?rrlst'^?n, almont; inehjfcm a t»ai l

It vm QSprmil that was eu?^btiflh^4 200 years ngof but

jt»yt&w# i t in a tfr^trl*

tihil«"»wtiy thant you go doi^ to t t e «cal« of

a cmmmSXy meh m Chester Tovnship and you can t«l^

<ebout the &3rô gh mid th^ Eorotjgh vicinity aa the

center end the Ctf^to tr?*ct v^uld be In this particular

case an undesirable Bfvml i f yoti wi l l allocate higher

ti@@i ther^i* It i s &lno ral^tive, th«

i t se l f , of course, iu also relat ive,

la €h#«tert thre© to £iv& 4aores**tliro© to fiv«

m&m p^r acre i s M rather high

n l a t i v e to the e9t«bllsh«d character of the



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

oaur*e» X do not w « tmve to

figure to co&para Raw Torfc City with

have my t r ia l briaf

nm cmsmx tto, I do not. It Xa in

MR* FERGBSOSs I <So not ^ a a t t o

It is

WZ COURT: It Id al l right* fet I

did not wane to go g®t it* I just wunt©d to

do songtHlng*

C| Tou teseified oft direct eKomittation tliat

tma is <lesltoM© Planning objective taoituae

coruld reduce costs ©I ci te development «ad s t i l l

or $ava the emdrotmient* l i that a

^ f?s# due taring in done imd racosi^md^d for

thist porpoi«it itoons othsr thliig.3.

Q But, ars I correct diat you did not

an^ etudy for tfva purposes of thle testisiony of th®

Gins taring section ©£• tin Zoning Osrdlmmea that 1& undear
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271

attadc? B that correct?

A $to$ I ttavc* really had tha taska t0 look

<»eMS|Kr«li«n9lvi£ly upon this s i t e , the €&$?ut0 «ite» not

to go into the zoning €>rdln^nce i tself! especially

I &£i not cf0 the Zoning Ordinance t nm trying to

i t se l f to those C|U ŝf:lon$ eoneemlng the

X

Q Do you recall t£ t in your cotiireriations

this flimning BoiKtd and Mr» JPwtf feha .%gin#trf the

*uttj6et of other forms of va$te treatment was discussed?

otber formsf forsui other thMn eeptlc teh9ks«

Ycfî  %m mote discussing tha ©î rny irrigation

and other syotesw that would fc* available in

tlutt I resM»t̂ er«

Yet you laav© mj technical e»p€jrtii$© on

o£ n^t^y irrigation systenis,, i@ that

$ mA tow they urs constructed?

t X Dsm ̂ n Architect «nd Pl«rm©r and I tus.vt9

, & genital englneieriiiig background !>ut I

not t«y to pretend th&t I kaow ©rKRî i about

fftcilitl&nf especially us vm ha r̂e other

to testify cm that tju^tlon*

VAn COORXJ When you «lo your manning

arid y<m conaldcr a alto tAiere there will b^

high dimity use t do you racagnls© the possible

of
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272

for a, other than $pray irrigation*

jposaible need for oa effluant to h& placed in

kted of Vcster course9 l«e»t you know* I

sura uadcr$ta&d*~«s I tmdars&aiid i t

i secoaditry and tcurtidry twatawat

uot: too rumy of tlw 1 tittert but

o£ them has on d££tu&at t l ^ t has to

of. tUa tra4It£<mnl W117 is to

I t into a iwstetf ctnja^o^ 4» flotdng water

lljcna you so«« for high density -ua<t9 i f

i t ia not a very lar$& trnct f tMdb 1

you oodd i!or sprsty irrigntlcm., do yem

th« availability of? water ceurssd for earryltig

&££ tha a££3.ttcat?

TOE wiT^r^Sj Yes» «• did disoaaa ttwa

availability eni there 1$ a slight—that ia a

prc^lea bceaus® we only have

Q l'!r» Ifclthreat, I simply did xtot

imthmny &\*cv.t cost of bulldln&a cm asnaller m

to l&xgct lo t s , 00 I ssa ,^oing to mk you i f

will go aver that again purhaps a l i t t l e bi t

bccmia«s not that I want to 6h&llea&& i t

« just that I did net uadsrss^nd it« vlould

you te l l u* «iien you were 0eying i t does not cost eitiier
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my mm or less as opposed to build on a &no at

to a five act© ssona. property? & that

A Ml £l&&t* I ma not too happy with

attached to

Q So, X ara going to give you the

to a&fca thin$a a lot b@tt*r»

Ml right* $& are talking About tuo

taiking about one price that

acr* of land*

Arlee of «hat?

of an «£r$ ©£ land,

Bight*

purpo*** Dollar p«*

tfe «r« talk ing sfeout a prlct

ctta dvtlling unit d«vel.of0^snt Iot# a

lot that u* ciua Imlld a house on

that i* prlead dollars per lo t , in othar ijord»j

ttio prices «*ra not directly related* In

ar®& ym fiill fii^l that a £iv& aoire

i f that is vfii&t it t&km t® build a hoiiie, has a

$«urtaift priea tag «nd a t^o acre lot thm wml4 not

fc* less; than half t*t« price bec?«ii«e B© matter i$mz$ i f

^e a, tw» or five tare la t f let fii asiinaa

htn a ei^rt^in 4€^xa« of atfcntetivenes*

in otft&r

to a
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Bultggwi * C*Q$& . 274

thftt i t t « th« prlc<* psr l o t «ndl tluot fete *cra*g« pr ies

£t dartved from that by dividing the* pri$a p$r lo t

th© nttt&4r of act8& that 3?oti have atidt yoti

coe^«ir« th« aexeago ptic® going fro

lou c# ^loth^r^ l^tat you hmr® to emisldar inate^l is

i&i&t it tmt® to buy thd land for dna siitgla building,

Q €ki$y« I thittfc; I get t t e general d r i f t

fou «t« spying that ttui

prlc& of <« five ccra to t is t ^ t rs^ceasarily

proportiWAto to ths p r ic t of a 0110 ©era lo t

tiicn you s&iltipJ.y tliosa ptf0port.l<3n$ «mtf

TIIH MTKKSS: Correct. I t w»ildi siot

flvd times th« prlca*

TOE IIITOHSS:

tbe

I t

la tt—ina* i t D-46 f<wr M«ntlf lent ion?

tbu T7@r« r«f«rrins to « t«Mo that dealt

projftctl«m» «ts of

SM6, t!i^ R-̂ giotsal Flim,

MR* this is not It.
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A

the Kftglost&i Bias*

Q tht?T« wrs a Table 8 to t&ich you

I t i s herd to t e l l t&&t docmant i t

1&8 I t a population projection by another

Q U&g •

XC'tauftt itsvts bean a County IVojection th^n*

tilE COimT: Table ia# t do not thiak

that thi0 i s i t but l e t ' s »ais# I t %m& &

XcbJle 161 iilisrii i t projected fche ra t a of

renta l uni ts-*that was i«i the

i9 of

COURT: fe*f 12-B.

m . LIHD£H*J8: I do not think 1 mm

roferring to that*

TIB COOim *feiX# i t ' s -turn of* Hiy

we trJko a break* Mbyba yma can £in& ifc#

I believe at fctoa^ o* clock X haim «

reduction «pplicatlon that i s goisig to

take oe £iv© minutes 9 »® ifay doa ' t ym

m% trni mltrer*

(Short zenmn)

Q I don' t know what—

Mil* tlWEIIAUt I <lmift know



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

276

latel® tlmt wata, y o « lionet*

Q WD«N* you abio to fiod l t» Mr* ttiltgrmf

Bo ^cni tmnt m to &o back to ^ffi

Q Tabla 9 thttt you

I

Is thdt-.iiuit i t

Uroui?

sorry nbout that* I wa« taking fco

htotik iium you askad iad to l0Ok iiito.

tip

q Hayb9 i t %?as tliat* T ŝsf i t was it*

8 fronj tiilch

q

Oh* i t maf h#ve been I^ f I thlstk t

y arc n^kit^g vefcrcr.ee col Ar^ we talking

population?

(I So, tlwt*& i t . 11K* t o t a l noraabor of-*

TOS COURTS A&ftt i o r the

t h a t lft T«kl« 18 i n IVI2*B»

m& mmt

tlie then

m fable nhom & total number o£ rental

lad units* l#l4S for 1970 • that sî isfls

t£ msw^ar of 0ncii ta«It«# i» that correct ?
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cross 277

Q Itme of that, however, does #«£tet? to

mil t i* finally dualling thought dom i t , no far an

didn't lmv« that mt tim

All .right* and the 164 figure balm that

A

A

Q

llimt ig th*t rental du l l i ng units in

p the tl^'j of tlui CttneiiSt 1970.

Q HUiftt in 1»143# tins total

Hint i»*-fclmc: «««t b® thm mil of the

lyi43 would be *dl of theunits in tl%B

dwelling units*

Q I see» ftwr 1975 th^r« neiir® 1,500

y«iit# <̂ f v^n.ch 225 v-itro rentals . Vto that

r»ctu<*il covnt to £^r an you know or 1$ that a

project ion?

A /» fur a«# 2 knew that tsea* «n esttmata,

m» nmrzjt *7% i t \tm really a

Q It

A Y&»> i t t^« it projectimi, b«cmt&« im had

1975 at that fcl»* eo i t mm «sti»iitliig up until

tisse of the f i l ter n.an9
 f74t ^nd tli^n n»i«g the

to RWK* * projection for 1975*

Q /«nd tto additional ho«atja in 1990 and the
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Q

A

tmltf of 643 at that tloa v a

of eotsrse, A Tfos* i t is*

fttad.that inglu&&3 those t&at i»r«

of tf70 atid «ti#ttfvw &MltimiBl ones

$d» obviously* tocrect?

& fcroe* That's r£g!it»

Jk> yva recall offend ^unt thm

pxojactlon ccmt&Incti, tit© projection

IS figures?

* ttey «^r«t, as I tried to y

thai ckseUtlng ah«r<i of rental units

Ito elosest I could get to unit* that

3 of i

for

tbo typa t4t«© you w i l d talk about

ym twauXd have, in retflti* family housing* So, in the

lag of tha ward th£8t tho projoctl

In tlia present ra te of rental units ,

U* S# Census i« tarms ©I tfes â © d i s t r i c t ion

so Wmt X eotild find tbe raasima^l* asxHmt of elderly,

fche rate o£ elderly In the co^mi ty , ĵ»d al«a

re/i^vin;-; 0* $• €mnm in term of th© income, flading

m it&t® i®r those viho wwld ê sm n less th«a mudliaa

fccocno at the tic»e of th« Causes*

0 *fa&?$ %®$<®$ to 0*41 In 6vl4*8ieft» did

«?r plftca In tlwt docitsamt tliat supports
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+ mm®

your (&emcXmiotk ®i lack o£ i^poiw&bllitjr &z
Mipm«ibill ty on th« pare <*£ €tent#ir Tmmship to

J79

$ X MA Bt&zt rcMaMug it:

m« fCRGtJSOKt X ©&j@et t o

of the «gt«e$t£Qzw I Uiouglxt i t wm*"*

houstisig?

m . rmousc^s tfaid! i think

distinctly different.

Ml. tlflDKMAH* duit dill I

1 beg yotir

fiom

THE COUEIi

Q Did you find imy, Mr

places in this docuraent? I thought you

A

chat

» I got: cc*nfti8ed h«ar« «lt of ,

not tEiklng about low end fiodera^© iisome for

Hun He©oi.fxce» \hat I $ aid n$ far at I

ttegLotuxL Tim tiommmt® did c«)t indicate

in €h& path of any mnjor
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M fctinfc you* intezpwztm&lm of t&ac I * a i 4 ?

i} 0£ the additional thitt^g that you

tlwy suj^portiva of that f«.ct?

A

1

then, I do not want to ®jk my

that is «iiat: you iPira ref^rriiis to

A d^,ej* IMS., th.l© ioGwasixt is tmtj in mltimm

I £iM§ r ight or mcm£, that I ii?ayi<l l i ke to

y to $

eotielti«i<niit tbftt supported my eoncluAioiui nap4 X

Q ^?# 1 hi«v« no cuch fiief t i M

them* St» Hultgren*

Q I t r i l l frf.thdriw* that*

1* go* pXoxtnc>« to

Hen of l**12 In evl

fill!

CCCORTt

I b«g jour

to the
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* cross 281

objectives of the Master Plan under "Community

Objectives"*

KDW, unless I do not read this correctly#

£$r. Haltgren, I do not see anything in here that talks

about providing housing of any k|pd for persons

outside of the municipality* Now, is there anything

in here that I have missed and can you point it out

of the one through five general objectives?

THE COURT; Do you mean for

potential immigrants?

MR* LIKDEMAN: Yes.

A Well, I think we are covering under the

"Coaaaunity d>jectives!> all of the major aspects that

you would like to--we are talking about housing under

general objectives. In the first objective, number one,

Arlt fdrpvides for facilities such as housing and

commercial services to meet the needs, of Township

residents and Township residents, of course, includes

existing and potential* and v?hat else do you want to

ask about? f •

'Q"V Is that iwhat you m«an vhen you say

Township residents, that reference to people who voold^'*

come in and become residents? ' A '•• Chf yes*

Q d:ay. I would not read ik^ that :vay

but that is neither here nor therev *'£:„

V i

* t" '

I .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

It-*--ail eight* thm. nmz section* B,

a^joctlves'' muaber one, refers to

at fcbt mid to social and Gcon^^ic goati that tfbouid

A IMX, thiii | of comaie* £» a ver̂ r %&.$& miming

of the tmrd.# X i&xsld *ay that tfui G&mamtty hm to

tat certain got l i in terms of vl̂ at i s tha flcccpta]?la

t ^ re-vcrraes snd reveo.uco and r^pecdittircs. You have

to ii'v^ with A lmdg©e i f yem «r« it cauwnlty*

Q tbmrd th© and of your

you test i f ied that i f r s u t t i - y

on titu c&puto tr«et t that

eirit«tia for, I gu«9iif for proper xonittg

prottcfeion^ uti l i ty^ ^ v e l o ^ m t f

m longer !J® val id. Is ttmt

thm %my yoti test if ied?

theQ Jkmt protection

# jem tMl ti9> planue, #jy i t

u t i l i t y d^'^lopraent «md trmspoirtAtlon th«t

no longer b« invalid?

Beciwft© to servo a d^valopstent ii* Cb«stftr

within re«.son«blot «i r««soeisbl€ economic

csmv««ii«tly# yoa would
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to concentrate the development as suggested in the

Master Plan and if you would, on the other hand,

expect to supply roads, utilities and other facilities

in any area no matter how far away from another area,

it would be located, that would not be proper in

terms of Planning and orderly development of

cotwinity, neither environmentally nor economically

and if you permit such development, such incompatible

md improper development to occur in one place, there

is really nothing within the framework of Planning

and Zoning that can stop you from developing any area

no matter how inappropriate.

MR. LIHDEMAN: I have no further

questions3 your Honor.

REDIRECT EXAMINATION BY MR. FERGUSON;

Q You mentioned your review of vhat

existed in the Borough. Is there a Trailer Park in

the Borough? Are you aware of that?

A I was not aware of that. There may be a

trailer or so parked on a farm.

Q Well, you are not—

A Ho Park, no.

Q You are not aware of that. You

mentioned Mr. Fox. Who is *fr. Fox, apecifically?

A Mr. Fox is, or"was at the time at least and
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s t i l l b## the for Oic

participation in tfom Wlmming $m*$m9i

t mm *«M£&.U $enaralty at i^ust a htU? a

he vmili hav® been

<|ti«Hit:i<m« with tha Haiming Board ead Cbuacil

the kiind^ ofOive tin an «SK«W

§ of cc?ur««i him

with him* qaimttoM that hav« to do with droltiagay

«totlon» wad construction* anything vithin tbn

G&vtl ^jftof^ring field that th^a m» ^ppt£«abX-a to

Q l^uld or pttopmod

tao»e?

A ^ Indeed* tpent «OSM> tloMi

Q ilr. Underatei asked you about tlit Station

of th* Brie Lad:nvr»m)a l ine,

ttll m x&at p?xt$ If my9 ml$*m&® of tbat

that St^timi pluy^d in your evaittfttltti of
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A

too

tha Cfe t̂to s i te la particular?

It did not play any m&Jeir roles ia

Mem®® ymx teve to

walk to the Station £zv® €Sbeato:» It

itewi CbMsster to mlk* It m$y b&

feat for ni l practical purpose, I

you tmuM hmm t& be dti^aa by your *rf,£@ «sr

drive fmt c&£ ywx&t&t m& pmk i t at th^ St^tloa

thme. nltcmmtmz®® i t really doe9n*t

to© mieh ^ e t h s r you live at the toatltara

of the Ibmwthip or e*̂ €tx the northern border*

01:111 hm® torpt into m cm m& drive £or m £m

mimttm md fntk ym?r c$t or use the syatosi of

Mis end ride *Mch *mm$ that your vife loaves jou

olf at the Station &ad drlx^es ho^i «!gain#

Q fott intri^uicdl m vfam yoa ®&W tbe

tbtk, ftprowl is ^ 0 yearn «go# Ibuld

just i^flain tltatl

ttalXy J8?rri?5t<?wi toppens to fe® a city thet

focususd «j«m fey S0mo t>£ the richer ttwr Itorfc

BO that th#y established «het has been

In historic hook* the *££lu&nt ^brriitc^ii.

?:;. uianm??: ys» thet effiumt

affluent?

TIiE HKliHSSs *&7b« not 200 ymm$
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<M**3?f## « l o t o f

t lw i laift the ftul̂ iurb

is

MOO1** H*®tt# of

t*av# occurred sinca that

MR.

Q

vm

Q

Q

.for

t *

1111- C 13o ham

to

it £#•

Aibllahdd hy

Date of

Cosroisslon.

30, i§7?#

* FERiWSOWj All right* tfeife th*t

tto In

and,

Q Jfe thin A document pat out tef th&

l^glotial Planning Cmmlmim nimLlm l a

t o tho^« yaw t « « t l f l « d about Mr&l«r

46?
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JiiUg*a& • tm&itmt

A l&t w& t«&a a look at i t ,

i&Jestioa to it» ymxt Htmtxc*

m* n&a&oEi* x just vnt to

i t , <puili£y i t f «i i l t m t i

.with tlM otli0rs#

LIHDEMAll: tot did not give

a copy of thstt ^14 you.?

I1U FSHO3S0K: 1 do mt

23?

TEE COURT: Am*t ycm that

lUtt

m&mtr is ym at a

is fch<s~-*a similar typ^ of

Q to

loolt iti d@tc>frmia£?ig Aether « tmiaieipaiity ia

th« wgi^ i ishlch fehif p ^ r ^ r t s to

#r iMtd In &ceo*d$nce with Btgional

forth in fcftiii

A t ^ # tiii» ifi th« kits4 of doctiosmt ytm would

look &Z*

q Xt is the kind of &&mmmt that it

look «t l
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A Tfcsu Hb>t <mly th$£» I thinik tha masilng £#

tlitt it; thould b® fa>r tha &«n<*eftl public too, but ttm

r h.m m at>li$*t£an ra&lly to I«̂ >k t t i t .

Q During tlw rsffust tecenfc btamk, did jots

t 1^41 ii* aifMem*a? A . tef * X did#

Q Bid yo« find thefo an^ p«tttieuXnr p

you al?r!t$j* r«stied on «t the tlm ymi did th«

Tim at %i\&t you. new think mippdtt «dusit yau

you did? If «o9 faint them out «nd t e l t u*

!M1, again, i t is onft of the soureot X had

In thid ttsae |>er^p#cti^f mix tip tli# imrioi^

eS' 1 had fremi the nm@ /gsocifttion* ba tliat

i t l i # on p^s* mftr^r ?# ?md I have fttatmsntft**^.

in t t e eccs?n«f patAgtffplt tmdisr the t i t l e

"Basle Batt«tm«t C^nter?i and Coexaunitiet*'*

Ihata i s a propo9nl liora z® prmcrv® th<s

that already exits t* like

tha

•that you are rtferrlng to for tha r©coird?

A Gkjsyv
f'&m$?£i$y» this vmild raiaim the Iwa l caatotf

that already mtint iilcc Dover, ?boxtt<m» Hsndhm«

IfadlKti* Nbrrts Ha In*, I>envilt«f ^ckaw®y§ fmptm
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, Uauurtm* Zjtlox aaA UmmUk h ik* /& local

arc odfctod OK enlarged* they wald

ctougfc not aattralj? In

th«n icfisklng out along the

Q i>o you h«vd tan oplnicm ag to

b i* euch a IOCAI cantor

It is no& lncliulac! m an @ E I ^ I # of n a

of that type m& the iseecm4 thing I 4«rivai i t

tliafe topically «vmt if i t ^̂ m*ld &« a local oeaat^r

tiould hmm to mdt® s%*m or i t J.a~~t$!*3r* i s H

here that ^velop^mt not l€«k out

In tha nKnre imral aam^# tMch applies

to Cheater To

0

7m JE I i» tkm beginning

fifth£ir$t paragraph h@r«»

Vbll, do you nead the f i r s t t/wo

to- 8 ^ acinsft of the—»o»t of t t e fifth?

Q R»«d i-jfrnt you nfced t# to ©^e #m#m mt

&£ it m toig B$ i t l« not too ltm&*

A "Cemters -sro noelel ma^ciets* l^?pic w a t to

00 th«y m® a t t r a c t s to
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A

to t&NMB *« patftlbla* Qtt larger*? fcho etfiter

uc7:o fiooplt wi l l want to l ive nearby• If allow&d to f

houtliT, t̂ Hild tvlato to thc0© aocJUl magn-ets

f i l ings ^3.»te tc5 ^hyiienl magnets*

tm aim.® m$&ilwt to n̂i«l we^ndt tto

i cm email lots) &rw!

BS clistaiicQ from th©

.i11 î iJUBlb directly tb^i the later part ©f thin

to

Q ^ ^ oth^r

tlut

11 In this ^utt«rn thon, Itsnrisr fiamtty

of 15 oar 20 loc^xl <:atit<jr«f #ad r

tilt local cotaKuitlty chat i s s«irved by t to center

each lo&al c^mwnlty -w*H bo surrounded i*y open

vxcy'in

cccordir^ to their nuntionahip to

built ivosnl tto» fsfttvopollun cmtm* tE|>eri«sS off to

of the Ccuwty11, 4«TK% of.

y ta th« edges of fcha ^

A uivjlivjl ©round th& 'mtzopolltm would
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!#»»$£ dtostty hogging a«d epm land*1*

Q All right, My other

6 there is & md

q Ml tight. Ulthmt readijag th&t$

tmll m i f ihnt lougu^o fimpports yliat you

Han?

lloli l t f hold i t .

I object to&e question. I think

tbot really i® • dat@nsiiii®feî a far tM Court

to

i kiM of cwmc^® i t u$

ymxt licmar* Ihc wlfsieM i s pointing out those

m®m* I tiiiak i t i^ too long for hixa to tmA

it int0 th& record* Hie other two msm fairly

short,.

m s COUHXi Ouiy* X think &?• Und«»TO

is correct on thafc» Before 3?ou aova mt of that

are&f Hr« itiltgra** 1 have hwre xmd t trfll hand

i t daim to you, a Map of Harris County,

ms Mittimus Eight,

fill; CWKtt Hcwfi ttwei thinss yoa hxm noli

BO far. You uumtioned the ^opulatioii or fclio
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centers and one of those centers that was

mentioned was Mendham. It remains a local

center* Uov, if you look on Route 24, are you

familiar with what Msndham looks like today?

THE WITNESS:

THE COURT:

Yes, I am*

All right* Mendham has

one shopping center* 2s that correct?

THE WITHESS: Yes, right.

THE COURT: Doesn't Chester Borough

have more shopping centers than Mandham has?

Doesn't Chester Borough have two, X had reference

to two, the something Springs and the one on the

other side of Route 24 going vest, BO itfs

become a larger center than Mandham has,

hasn't it?

THE WITNESS: Well, there are,.let us

put it this way, your Honor: there is an attempt

to make it a larger center* I have warned the

Planning Board in Chester Township against ap-

proving for any commercial of that type and my

investigation at the time, '73, *74, was that

there was no need for any additional center

facilities, shopping center facilities.

THE COURT: Gkay, now, let me ask you:

Given that change, in that the kind of change you
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talk about that j u s t i f i e s going back and

looking at the Zoning QnSlnaxtca bee&us©

fiomethlng h«« h&f>pe?*®i that frus not culled for'

In th« ftfostsr PI mi?

THIS tfX?KE$$t Tat, I think i t

actually4"** I think yea.? bmv® to ttik® a look at

Ordinance tinier those elitccasistanettt«

• THE COURTS All r i g h t , there i s

Qthm thing* ¥wx pointed out tha t

mtt one thing with respect to

yon £«t atray from t\w centers m& gat

toward th« atl.ne oC the County, I t I s to b$ open

apacd* them, going along on tha t concept,

anything itlon*; a County boundary l i n e vxml& b«

eemc«ptitAliy open epac© unless i t i s i n a highly

concentrated urea or high density are«#

THE VITMESSs I think you h«ve to

in te rp re t tho i*ord "edges11 as &r©«s tha t are

tmate in terms of tran@portation»

THE COURT? That in #xat I vmtt*

to clour up because n^ knowledge of Harris

County mid looking at that Hapf you hav©

trensaidcmf concentrution of high density running

along ths o4§m of fi?yt E^stx County,
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tod €dunty<

Correct, air, yes*

Okay* fine. Thank

1 think that's all I

THE trXTHESSt

THE COUinrt

MR. F8R0US0H*

hava on redirect* jrour Honor. 1 ̂ould like to

retain tho option of recalllttg this witness

for the limited purpoae of asoving into «vldenca

oi th«r»e Wl$nntn$ docuaents If that

n«c$8&*ry» I do not knov at this point

that it will be.

THE COURTt Okay, M y

tlr# Llndcsn^n?

» 1 X outfit

t o this

T10!f BY MR

Q Ifeti t«?uld have to hop into a car to go

into imy one of tha H« M# £omss Just 410 you

would hav© to go to th© railroad s ta t ion frost the

A 2 wuid $nj this is tli® pattern in tha United

m w& ara uaed to i t ,

CWtttt Ha is talking

about thosa B. M» Eon#^ that you

hnvo.
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THE WITNESS: Ifes, mm

nay t h i s :

I e«n say £ttm eozm of the

ym* wsild be nble t o walk d i r e c t l y to the

cente r and that i s th© tt tsth# e spec ia l ly

one of the IU H« areas there i s to**«o

to the center tha t you would be able to

A e t h e r o r not people m u l d do th*.t* tha t

I n i l l leave m m open question* X would but

I! know 5f!V"0ir̂ t o£ usy frietidu ^bo i^ould tiot*

(Sterr; recess)

THff C?WRT« Ok.«y. yoti can etep dovn* I

think w«s will J«st rece^n for the &&$* I hm® n

mmttnfy* H n. matter of fnct» i t s t a r t s r ight

want ms& I v t l l not «ee ycni than agaiti un t i l

*£ter th« Christm«s»ttev Yanrf® recess*

m . tXHD£MAHt Bav« a fine holiday*

THE COURT: Bsfpf holiday season*

Stic® seeing yew ni l* I t f s the 10th &M l l t h *

m. FPHGUSOH: I think Mr* Lindataao

i s through cress exmltmtion so we don*t me#d

t o hti^z th in witness back*

TUB COUTH*J Rights Qk.^» th«nk

very mob*

4?djctr.rn*?<! to January 10, 1978)*
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SUFKRXOR'COURf OF HEW JERSEY
LAW PIVISIOH - mmts COUNTY
DOCKET HO. JM2S57-74 P,W«

JOSEfH CilFOTO
M&® CAFOXO,

OF
TRIAL

XOHHSHIF9

Defendant.

Places n>xxi& County Ccmrt ffousa
fforrlstown, New Jersey 07960

Dates January 10, 1973•

B 1 f 0 E £*

R03ERT MUIti, JE«9 Assignmoit: Judge, Superior Court:

Fai l ip Linrlemnn I I , j

A F P B A R A N C E S :

m !tellring t Llodanan, Landau & SJUgal,
fhilip ld«Kt<a5awmt I I , I2sq»# Attorney ^or tha

Plaintiffs*

ii: Carter & English
Alfred L» Ferguson, Eteq#t Attorney for the

Defendant,

James Till IA0 v l?aq»
%{ Forrest R« Goodruas, Esq.

Htlllp A9 Flshsmn
Official Court Heporter
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THE COURT:

m . FRRCWSOWt f&r.—

MR. LOTBIAWs If your Honor p l ease ,

before we begin t h i s 8&xningt t$r# Ferguson wrote

xm a l e t t e r on Decmdber 22, i977 f iwhieh X-toouid

I lka to offer into evidence. I t f « his l e t t e r

to f̂  with %#ilch there mse enclosed th© record

of NSf# Thot&Mi Lloyd sho^tng the tmmb®r of hours

that he end his associates d&voted to th©

testl&ony. 1 think ?so spoke nhout that*

Mr* Ferguson prt^iised to furnish the

record to me* Via has navt don® I t and t vould

All right.

tfa objection.

Itey I havo it marked?

Yea, \m can have it

have it offered in

Offered as P-47 in

to have it

HIE COURT:

MR. FSRGUSONs

m. LINDCKM9:

THE COUETJ

markitd.

evidencet

THE COUKT:

evidence*

m* FERGUSONt m objection. X do

not see how it Is relevant but I hav® no objection.
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THE COURTS Wall, ha sek<sd the

question.

(Una document referred to Is nmrfced as

i&hibtfc F-47 for identification and is

received la evidence).

0, US8E8, ŝ rn.

MR. F£RCU80Nt If it please the Court,

Mr* Lesser la it qualified real eatata expert

Appraiser. Bs will comment upon his

of the Chester Toi«iship real estate

market • Ha id.ll give an opinion as to the

marketability of t^o, £ i w âore lota ifi the

Chester Township area under the tw> &a& fiv#

aor® Zoning Cfcrditi&nee. II© will comment upon

the value of tha Cciputo property in one large

tract: «nd giv« his opinion in general terms,

although he hns not ra&&« any appraisal of tha

property m to tha putrkstability of the

property under th@ present Zoning Ordinance.

MSU LXHDl^lAHs If your Honor ple&s

on March 31f 1976 counsel was informed by

l̂r# Ferguson that Mr* Lass^r might be called

as a possible export witness in th€ field of

real estate valuation and appraisal. In tha

second paragraph of his letter9 Mf» Fargtison
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tails us that he h&« not received any reports

from Mr» Lasser and he may or may not be used

as «n ocp^rt witness, clopanding upon the

reports and tmti^ony of out, that is to say*

the plaintiffs* re&l estate expert, and then

Hr# Ferguson offers to fonrard copies of any

report* f̂oich Ifcr. tasser may h&va furnished to

I mi informed and it ©ay b© that it in

the fact that no report has keen prepared or

aettt to Mr. Fargunon, btit if th© testimony is

to be offered as rebuttal or counter to that of

*• Clifford Earl.

fir. Earl's testimony vae available to the

defatsdant snd in fact his deposition had been

taken prior to the cammncemmt of these

proceedings t so that counsel was m&ff® to

Whatever extent wm required to satisfy him as

to idxat Mr. Earl imuld testify to. I do not

believe that there was anything in his pretrial

discovery that v?s substantially different from

that tMcl* he testified to, although Mr. Ferguson

mmtioncd to laa Just before h@ laay have referred

to soma valuations that beciss© known to him

the time o£ his deposition and the time
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of testifying, but in any event, we ar® a l l

familiar with the fact that Me* Clifford £arl

ms going to test ify. Wo knew what his

t^stiisony wuld be and Me» Lasaer was not—'it

was siot really clearly stated that he would be

offered as an expert. I t was stated his may be

and i f thera nere any reports i?e would receive

them, $M now this is to be offered and i f

this is to be of fared jtist as rebuttal» I think t

that v>txild b©

MR« FEEaJSOTIz I do not thtvk i t is

incumbent upon the defense to anticipate

everything thiit tho assort i s going to go

to any on the stand nod prepare a l l tacperts

to met i t ahead of tlme« llad that baaa th#

cases, @̂ would have cospeadisd a trensendous

jg&nmt of tnoney to rebut what &:» Ziccocrman

testified to on deposition, for instance, but

tieverthaiess testified to at the t r ia l* I do

think m h&v® put tha plaintiff on notice that

He* Immr might be called in this field* I

did not wmt to tmk® a emmitmnt that he nould

he called. I, frnnhly, did not mafc® the

decision to finally call him unti l over the

Christmas holidays* Ills testimony-
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THE COURT* M It for g»u*pe»*«6

of rebuttal of Ik* Esurlf

MR* FEECUSOW: Yfcs, It £#.

THE CUURXt All right* I tm

going ta allow him to testify* If it beeoma«

naceflgoryt Hr. Lindesnmi* for i<«aQ preparation

jour pert if you wish to recall

. Lamaer, I tflll allow you to do that for

your erots examination ju«t go it is understood

that ho will have that opporttmity if h©

it.

, I tdlll allow him to testify*

DZBUBCt EXAMtHATICm BY !«•

Q ftf# Uv?ser» tihstt is your

or fry i&ora «r«s you employed, I should sayf

A I tm se l f employed* ?^ company 1* John L*

Lgssar Associates Xncorpormted* I am located a t

11 Owamerce Streot In

y t state to

Cemrt that I *»cc«pt ?ftr# taBScrfs q»jsli£tcatione

the Co?.?xt v^nts to hear theei tngmay*

MR. FmciBH: ^»11, letiy «?on*t m do

ic this ray«

I think I
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vith Mr*

Aitbmtgh h® hm mmmc

tomtm® mt$ I hov* j>*actle*4 lav

dom not , tomt I

I rsa into bim

, «©d

* t rhlwk

% m mark

e m%4 vwy quickly I em

1*

t&mtliic&tim mad i t

C| v«qr br ief ly* Mr#

tali m ymz mt&o&tloni

A lte*» 1 IKS a srdduftto of f«J#

in all

sarj» by *»tat#
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A I ura a laeaaber of t t e itenrlean Society s*f

Batata Cmmeslora* The itearic&a Institute of

Hafcufĉ  A|»pf&isera» X «uurry their designation,

H» A* £•* wkiel* magnet ranker of the Appraisal

Xoseitute* I am currently a mem&sr of tha

Eventing Council of the Anerlean Institute o£

F&tmte Appraieerc. I JSGI Vice-President of th«

£S0t«t* B0a3r4 of timwxkt m medber of fch© Hew

Ascocisticn of Reel tors, the ttationtl /s&odatiou of

B&altors* I m al»o a sss^er of the Institute of

Q ilave you given any lectures or done

any teaching in the real estate field?

A I h*ve tisught real estate npprfiieing at

University both at the Fat&rsoa Center and the

Brux̂ î dck Outer, £ did that for a period of

Q Hcve you beem activ© In tha real estate

f ie ld in Ztev texxsy gnd9 i f so, from viiAt data? Would

you briefly describe your act iv i t ies far u&t

A I m & liczrsz'l F î?l rst^t« Broker in Hour Jersey,

X h&v® baen active in appraising and consultants sine*

1934* % iwrk lm?nl\*£$ the uppraital r«0#«r

consulting Gtm$* I have rntde QfQta&BiXn of

types of property throughout tho State of Hew Jersey.
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in Hm York, Connecticut cud f«nf*sylvani&, but

ay work is involved in the Stata of

Jter»*y« I have appraised nueh vacant lam!,

proptrtlet , one family residanti&l,

* iinSustrial cotamcsreial properties,

sQ. typesf stsch a* chaaieiil plants,

aarvie* dtatlona and that type. 1 have worfced for

a varl t ty o£ ollenta f including tha Federal Gov-erttmcnt,

irari0t*« teanches of th^ Federal Cbverment

tha 0« S. Am? Corps of fihglneatat tha

$&rvtt»& Mmittiitfati0ti§ the llatloiml f®£k Service.

I wtlted for efte Stata of Ifen Jfersey, th* 8w Jersey

Aithiorit79 the Sfiviromsental ftotaction

I x*orksd for a-eun&ar of eonaties, many

s< X en curreatly ^orkiag for a fmsd>ar

of mimicipalitiea. I work also for a variety of

clients, including banks, insurance coiapaniea

private property

Q

MEL. F£RQUSOKs 0o you faawa

questions cm qualifications*

M* LCIDEMAHS lfo«

Q 5ft:• Lnssor# dt my request did you

ke a review or a program to familiar is© yourself

with tha roai estate situation or tanrkat in Chester
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A Yw9 I did*

you briefly t©ll u* inhat you 4id?

Yes. 1 exts&inecl Balen in format ion regarding

p f y iti the trZ mid R*5 £ones within

Chester TouBfthip* In order to do that* t looked at

the tshefc iB k&owr* aa the S» R« I-A lbm«> which ex%

tovtm pt&^m&d by tha St&tm of few J^re«y £otf tha

ratio Htti#* X looked at those transactions

th@ years 1972 throuf^i W77t tlirough October

determtned the location or thosa »eil«a AS they

related to the &*2 ancl 14-5 Zones tmd ths purpose o l

that was to find out whether there was an active market

for land lit tha Br2 arid la the &»5 2onc». la that

*tu#? Z found that during that period of tima that

ther« usera some t? us^sbla? BaXcr>.

Q VW1, just l e t mo interrupt, â a

result of your «txtdyf <*id you reach a conclusion BB

to that question? la there &a active market?

A Yes, 1 did rerch a conciueion and that

conclusion \?ZB that there i s wx actlva market for land

in the E-2 Eon^ end the R~5 20»^t cseaning two

-two acra minteum lot and fiva acre minicajKa lot*

0 i&mld yem amplify that anjsw©r and ta l l

what you ©aan by aa active mmrk@tt enough to explain

that conelualon to this Cauxtl
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A tfes. Zn the review of this factual

I concluded that th«rr@ ware sufficient

utthin tha cotnnnnity dturlng this period of time

to iadie&te Ch&fc there wte willing buyers in the

taarlcet grilling to purcluma and villin^ sellers in

thd marlcet willing to sell ®a& that they cam together

on a iuffieieat number of occmitms represented by

@cm 97 sales ilttring this period of tim9 that there

wm a maxicet for lend that wm &om& for E-*2 m&

zoned for R»5«

Q dm you give the Court ®om I4®m of

t t e reftge of prices ^iiich can be expected for those

* H-2 mid R-5? If you eî jcinot, t e l l us nhy not .

¥e« t I c m rive ^mt e rsfig^ of prices fr«a

aseamlitatlon of the sules data* Dtsriag th i s period

of t t a a , vhidi was eo-̂ d S!K years e&a> I found that

land tha t i s zoned n-2 told for betve«sn ?14»5CO»00 to

$36*Od0*0O par t o t or bttt^im $7*250*00 per acre t̂ad

$19,000 »00 pcsr acrru

US. tBI0KMA.n: T-fety I haw that sgainf

the acreage pr ices t

THE WITfCS?1?: $7,250*00 per aore t o

$13 f000.00 p*»r JPCT*?* Jbw, t h i s r ep resen t s the

s e t e p r i ces fc»r t^ie r»ers l o t s o r l o t« t h a t

e tt.̂ f .^er^s* Thote p rope r t i e s th&t
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were soned fr-5 were sai l ing for between

$23,000.00 to |32»50O»00 p#r lo t or from

$3»000#0Q par aero to $6»5OO»O0 per acra*

IMs wuld indicate that the larger lots s a i l

for flsora naney but th^y s e l l for a Iowa? unit

price*

Q 1M therm my way you can t e l l from

you* stw4y utttthor thi« was vlth rcapact to \ials&pxoved

lota or Improved lots?

A 1 wuld t e l l tti&t thej i«Kri»—*ia th® majority

of the cftSes #iat t̂ otild- be improved lo ts for

tti&£ i*» lot® on teproved streets .

In addition to t:b»t:# the sales included

of mvenge, that ls> land in mce$® of t w acres and

in those instance* th« acreage salea ranged in price

from f&>O0O»00 att acre to $S 1000*00 par aiart with an

price of ̂ pproKim^tely $3,500,00 pet «cra,

» #tere there ma substantial ^cre îga taor©

thm two aorts wid r«nging up into the ela$« of 100

or more* those properties mm se l l ing mt an

of $3,500*00 per acr««

Q >re ôî  fasallier with th© sulsject s i t e ,

that i»» th« €ap«co property t A Yett X «m.

Q Jb«t give us briefly th® octont with

«r« f a m i n e vith I t ,



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Lassex * direct 308

A Well, 1 have not really gone on th« property.

I IJOTH gone by it. I havn stopped and looked at it

very briefly. I trndcrstamt that it contains 270

acres. I understand that the zoning is R~2 and R-5#

It 1* located on the northwest corner of Fox Chasa

%&&& and &&<!stone-Gid Chester 8oad» •

Q Bis! I ank you, for thitt casa, to do

an appraisal of that property? A You did not,

Q I will tell you that Me, Earl, Gilbert:

E&rlt testified in this action that ia his opinion th©

C^puto property w$s worth as one tract, unsubdivided,

approximately $310,000.00 or About $3,000.00 per acre

for 270 ncrea. Ifeuld this opltiion be consistent with

your review 6ad~~in your opinion of the marketability

of thus tract as one tract?

A Yesi althotî fi I have not made an appraisal of

the property a® such, it vault! ba consistent with

my finding that the average pries i* approHimutely

|3t5OG.OO an &cr&- for larger tracts.

Q feulcl the price of the land as one tract

depend upon the zoning existing en the land isfoen it

offered for gale? A Yea* It

Q Ccitld you briefly just tell us

the zoning wm^ld have on the value of tha

property ^ien o££ered>$ on.fs trnct?
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A Zoning is an obvious consideration on th<g

part o£ a buyer, although I find chat there ar© a

variety of l>uyer© in the market for vacant land

ranging from those people i*tio want to issaa&lately

develop it to its highest usa under the zoning to

those people who want to buy and hold land for long

tarm investment or speculation* I think that a

buyer femild give consideration to th@ zoning

was in place at the time of the purchase because

it represents the potential maximum development of the

Site*

Q At ay request did you look at Exhibit

t~2Z ia evidence, which is entitled "Bauaing Sales

By Ttta® fMSig® and Type, Cheater Township I976*ff

A Yes, I di4*

Q Bo you have a copy of that with you?

A Jfo, I do not*

Q Do you have an opinion as to vhetixer the

4ata**w«il> withdraw that*

Ibuld you, as an expert in tho field of raal

estate, give us your opinion as to the price raaga of

the sales of new nnd old homes m set forth on P-22,

whether they are peculiar to to? Jersey or how they

fit in with the housing picture in Hew Jersey

nationwide?
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A looking at this Inhibit i t wmld appear that

th& cluetaring of the heusa sales prices ranges

fettmen 50»0()0*&nd roughly 90,000 and I cannot cosaseat

as to tht accuracy of this Efehibit* but &ssumlsis that

i t is**that the if&ckgrouud of i t is correct» that

R&lon price range is not inconsistent with my knowledge

of, first of e l l , sales prices of properties, on®

tmily hciBed, throughout th^ cwmtxy vfoLch QXM mt this

ttm just s l i gh t ly in t&xcQ&B o£ 49-*$4tAQQ0#CO and the

prices o£ hmn^s in Jbr r i s County which, I believe»

be in excess of tha av-@x"age nattotmt&m price*

Q rbw, tha average nationwide pr ice of

$49*000*00 i s for nev or us@d construction?

A I t Is for new construction.

Q I)oat5 that include the pr ice of land I

A It includas the i>ric® of land,

Q So that i s tha l o t and the house

together? A ¥es«

Q At v<y r«3^test did you look upon--did you

look nt Inhib i t s o£ tha costs that have freest

introduced in to tavidenc®, F~25~A atid F*25-»B?

A Yesi I hava#

aiAW: ^liich ones a re they?

ifowf locking at F-25-A and Bt would you
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tell us what method of Appraisal or valuation these

sheets represent?

A This Is idiat Is normally know «s the

t method and it Is a recognised method of

of vacant* land vfcleh can be used tot one

family lot development.

Q B it tbe only method of valuation or

H»t it 1c not the only method.

<J ffcMild you tell t!»v If you mnsid,

this method would hava ifiherant In tha

process by #ilch thay are done? Xri other vord»,

«oi»eiit upon the process of tha tktv&lopmtnt method

without camtmnting upon the underlying figures and

ttll the Caurt if the method—vfo&t the llaltations wul

tho good things about the method itself nrt«

A ^s I say, the method is & recognised ts&thod*

although not necessarily a primary method of evaluating

property* It clearly is only as good m the adsy^ption

that arcs mad** Each step in eha process involves an

agiinaption by the person making the valuation of such

things a« vhut tha indivi<tual lots can b© sold for,

how tha property will be laid out* tho configuration

of th« lots, the nttrober of the feet of streets, $om

projection in regard *o engineering and overhead costs
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so that each step of the way Involves som® either

factual material or some projection and, thereTore,

because it has so many, what I would call hypothetical

elements, it is a method that has to be used with

great care in order to arrive at a conclusion as to

the value of the property.

Q Looking at the bottom o£.P~25~A where

it says: "Land Value, $246,100,00H, vould you

&gr.®a that on any fair method of appraisal the

C&puto property would be worth $246,100.00?

A It x*ould appear to me that I am more in

agreement with Mr. Earl's conclusion that the property

has a valua in the area of $3,000.00 per acre than I

vould agree to this development method. X think that

the other method that I hnve talked about, the

comparable sales method, would be a check against

this method and vhen this rasthod does not produce a

value that is consistent with comparable ©ales, then

I would go back and question the assumptions that

wer© foocte within the use of the development method.

Q tod turning to F-25-B, ^ere the

bottom line "Land Vrlus11 ie stated as ltndnus $34,000.00"

would you cement upon that?

A I think the same principles apply, the method

1© the Siime in this particular approach. Hie
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assumption Is that there will be two acre and five

acre lots. I think tbo prices that can be obtained for

those lots become the first item of projection by the

Appraiser. /<11 o£ the other items again are subject

to some judgment* ̂ m! it *?ould certainly b© clear to

srte that the land value conclusion of minus $34*000.00

TOuld basically be unreasonable because I doubt that

the o>mer of this property would give it to you and

give you an additional $34,000.00 for taking it, so

that I think this method is subject to a lot of

hypothetical assumptions.

IWL. FERG0SOK: Your Honor, I believe

that vhen.Mr. Cnputo %ms on the stand md being

cross examined I begem to ask him about material

that had been in discovery but was not yet, in

my opinion, in the case and that was price skewing*

selling some units at a greater price to

subsidize the sale of other units at a lower

price. Mfc» Llndeman objected that I was going

beyond direct. Indeed I said I was but that I

to be sure that that was not in the casa

if it were, I was going to cross examine the

witness on it, I mmld make the,-same statement

at this time. I would <»xmine this witness on

the' mechanism on pric*? skewing in a real estato
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environment that doe$ not have state

subsidised project® in It* I

HCm hiwdmumn is sticking fey and will

the prior st&teoont that that kind of evidence*

is not- in this case*

8: Ihat is correct, your

THE COURT:

MR* FSRGUSQHs

I have .

right.

*» all the

GROSS SKANXKATXOi; BY MR. LXKDEMANi

Q Mr. l e s s e r , you say t h a t a method t o

<j|ieek t h e dev^lopncnt method of evoluAtlog proper ty

1© i n one I n s t o t c e the comparable method* c o r r e c t ?

A Itm •

Q Hot;, you did find t h a t t h e r e

I n t h e Br2 anil In tba R~5 Eones In Chapter

I teko I t . lias thct: c o r r e c t by t h e way t h a t when you

xssen&loned tho^a f igures of 14,000 t o 36fO0O p&t l o t

fo r R~2 Zone and, s i m i l a r l y , 23,000 and 32,500 fo r

E-5* t h a t t h a t wps i n Chester TmmnYdp alcma?

A Yes, those f igures t h a t X repor ted to' you mncm

in Chester Ioiwnsb5.r al though tho extent of tny s tudy

t o go to two r*"1 j o in ing imtn tc lpn l l t l ea , Vlaahlngtoti

and Hcm!I^^To^mship j u s t t o sa© E s t h e r
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thera wae a xoarfitat for two axt4 £Ive cere lots* I have

not reported on that other than to find that the s«m

prevail ft*

Right* You also foutid thmt there

e£ 7>250 p®t acre mt&t two* IS #000 per

Itt the R-2 Zcmo atkd 25*000 at 6f500 in tha E*5

correctt A fes»

(J Ifew, you s t a t e d too t h a t i n both

th«y r&is ted t o teproved p a r c e l s . Kadi

an improved pa rce l* ..that i® t o s a y t they

had frontage and a road, is that correct?

Yea* Imt not to be confused with a

vacant l o t s .

Q

& Available £or th« construction of a one family

dwelling,

Q Els!it« l̂ bw, v êre you able to chock as

to *hftthdr any o£ th«t values in either E*2 or R-*3

comprlae davalopments o£ as mich as either SO f 50 to

80 hoewxs in any on<a developrxint wiiere n«w roads had fe

b© conatructod say within the six y«axr period or the

p*v«ft year period that you examined T

A To sty knowledge thara ware no sales revealed

that involved development of 50 or 60 to 80 lots*

Q Right." Now, do you know as to mxy of
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parcels that you found record of in Chaster

immediate environs, blether any of thesa ware

development situationsi that is to say, that

mt& sales of properties **hich had comprised of three,

four, tap to eight other. nuoiber of parcels that were

developed by any one developer or **ere they In each

instance individual lots on old streets that had

©listed for a long time?

A In regard to the lota, for instance, the t w

acre lots, moat of them involved the creation of lots

at some point Imedlately prior to the sale, although

I did find several lots that appmxed to have been

in eatistenca for a long period of time.

0 Ilien you flay that the lots were created,

yon m&Bn there had h®cn subdivision applications m&

approvals! A Yes.

Q Md that some of thasa wr@ fairly

recently t A Yes*

Q Now, in any instance did any of them

comprise subdivisions of, eay, as many as three or

fiv® lots to your knowledge?

A I don't know.

0 All rl^ht. Vow, the valuations In both

an R-2 and nn ft-5 £one %imW ba different from ^ghidi

you found, txnild tboy not, If there was Involved In any
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& development tihicti involved subdivisions, sit©

plm approval for drainage mxd a l l that kind of thing*

with multiple lotus in excess of ten lo t s , l e t ' s

a construction o f a rond, a ttew rcuul, within

of seven, years, would that not b© fai t to say?

A I em isofc sure X undar®taa4 ym«r question.

you mfeAfi tlwit if a l l that h&d beest done nwld i t

or are you saying if in oxdtar to vie th©

you ad to subdivide i t , ^oald tha price b©

different tlian for a tt̂ o aere l o t !

q ifcu did help 3^ a l i t t l e bi t la that*

Tfeulcl the price not have to be different froa

my of the vulties that yc?u found i f they involved

unit* multiple parcel units and tfae

of new roads starting in nbout thci t iae

you exiamincd for sul^s?

A Yes, If I undergtimd your question, cartalnly

those sal«8 fetich xmxe of lot* of appro^teatcily two

acrwi or five acres in s i se , single lot®, would be at

higher prices t!*«n the sale for @erê g® and^ tiiereforc,

tiimt I tried to shot* is that **hgr«i lot© are selling,

E«*2 lots &re selling between $7,250.00 per &cr© to

$3,000,00 per-*$l5»0C0.00 pf̂ r acre, that i f you

trying acressey large acreage, those galas

a considerably lorrar frico p^r acre becmtsa that «ouH
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if* this raw state rather than the finished l e t stute*

Q And you do find or ymx di6 find that -tfe*

in the R-2 and E*5' Mattes w&rs «£mt tti0 going

was in Chester Township and is over this si??

f gorreet? ' A Yes.

It is in that tmg®f that i s vhAt ^tople

for bee«u«e they did in fact hup

fot that and ptmxmmbly th<sr« airs other

that ata avtilafol® nt those prices. Is that

A tm§ or now t*a ure In 1973• I thittk I

a btoad apsn, but tiiat I $«»# in th© tr®nd

this period of tiioa bec^tsa it* ia a six

that the ssprc raeent enti, of th* span, that

lots ®a?© S^i^S ^ ^ higher prices,

Q Eight* !t^» if the properties*-if

parcels ware fe&ing ©old on lots t^iich wer« csmlti-

pisre#l«NS lota BUCII es tiould have to bt in the

tract tAiere roads had to be cowrie trusted s the psriees

%t>uld foe higher or vmtld hav« to be hig!}«*r than

joy have found becw.se of the nmt coastuction and

riae iji cost todny and a l l tha other things attendant

davfijlopraent of pro{»«irtics to be available for

as vacant lo t s . Isn't that sot Ihey would hwe

to ba a lot higher, tha prlca tlt^t would hav© to be

offered by the ovtt«r,--wo»ild h«ve to be higher thm
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you fotand because of th«e dovelofK&&nt costs I

A If yoy jaske the ossuxaption that development

eost i idre higgler in 197S than they w r e in 1975* then

i t w u l d cost move to develop a l o t ,

Q Hall, 1 m not jus t asking for that

I think that you pret ty w l i mad® i t

that the lo t s that you found in both of these

©ones wjtro not those «hero new roads had to

60KK8tructed» Hiay v&re old—"they ^©r© lots-*1

A Inmost ens en chsy wisre not i&ero new

lutdi to be constructed*

Q Md i s n ' t chat a pret ty substant ial

factor i#tare you have to btiild new roadt today?

t^nildn1!: that resu l t in much higher cost per l o t iot

per t«t» «acrs or five acre l o t , b&omut today you have

to build romds and the drninitge r©quir<si£®nt8

iuch thai: they wwld ba far saora cos t l i e r thiwa

th t |»roparty omi«r rnny I wive had?

.A I l i a l i t t l e b i t confused by your <fu&stioai«*g»

I t &&et£!0 to sm that som^ of ttia lo t s thut sold a t th©

tixtte they sold th^y T?ara on rosds* Sommm had, in

some C00&S, to pat those roscts in aiid in other cmm

they w r e on «s»ist.;,n-? ro#.ds# At the tirae they sold t

they sold on ocisting--on wKnt. t̂ 'mild be exi*ting roads

M l of the l o t s lf'.Vrnt ^o.ld, for inst«nc6« tha 97 lo t s
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'kind 0$

at

for thai

To tcl

tltiftft

in the

and tha

fiKhlbit

d In the E~2 Zona were not-^all of the lots

l i s t i n g roads at the time they sold bat

re on roads that had ba t̂n recently extended

to that in the cm® of the subject

frontage that goes along vlth that

and you have ®tma road development.

top&cty usually aelis on ^n acrsagQ

than on a p&r lot basis • I wuld b«v«! to look

of the expanses to pit iit the ro*y?jj m

whatever othet intjroveraenta wnrn put in

a© i t ultimtc&y vmld b&

Aether i t m?uld m&t ®&ZQ to ctraate

the 97 R-2 lote that I

i t Will

to

A

tkni do have experience in Brnrn tuspcct*

of roads and dr&ln&ge* storm mmx8$

ol thing such as x-mte shonn on

•*A and 0t do you not?

liavo ®omz experience tfith that*

X mean you have &@en tha coats that

rs have incurred and you know g^n^rirally *&at

s like in this kind of &rea, is that not fair

p a general wy f yes; I am certainly not

•<md don't purport to be one*

looking at tho$$
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construction of tba roads and th« other facilities that

are r&>fulr£d for approval by a. municipality appatuc to

be generally correct, wouldn't you &$ft

A I cannot r#elly eotumeni: on then* I think on6 ©f

tha qumtlam I %m\xld have vould baf does thl® use the

tluatsr provision or does It use the non-clustor

provision? I think it Is an atoa of expartlso and

detail that I havu just not studied for this particular

property and I can-only comment oti the methodology

than the numbers tnat?*selveg»

Q Just en the cluster provieioa, slneu you

it> did yen study that eeetion of th©

Ordinance thnt dô lfl with cluster log?

I ^mld not \mtit to ehmracterlze cy review of It

m studying it but it Is try tinderstanding that there la

an alternate cluster possibility under the Ordinance.

Q It is fair to say, however, that yott do

not know t&at the detalla of the. Ordinance are, is that

correct t

All right. 1 have no

You may step

A

further ques 11 v>rw? •

doun*
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t C H A E D A, B C L L I) 8 fi,

Ha. FERGUSOff: He, Betlush is a

real estate developer• lie has had experience

vith developing t w and larger ©ere tract

parcels in r-iandhern Township and he. In

Becatsbcr of 1977, fil&d ®JI application for a

subdivision of property in tt*o acre son©t I

beiiave» although subject to the documentation,

in Chester Xwnship*

t asked Mr. Earl on cross examination

t̂ ien llr* Esrl vm testifying about his opinion

of various things whether h© was faiiiliar with

Jlir» Beilush'a developments in ISandliam Tovms!iip

and I believe lie. ZBTI said something to ih«

effect of ha knew that something was going on

but he did not know the name of the people

behind it.

* S3iiusti*s testii^my is offered ^s

of and m elucidation of the valuation

testimony given by ?ir. Earl* His turn® w®s not

otherwise furnished in answers to interrogatorits

&vA he is a recent entry to the case* X do

think for the limited purpose for which he is

being called that hi? should b® allowed to

testify.
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MR. LINDEMAN; If your Honor pl««sot

I «m more curious than I feel obstructionist

about *fer# Ballush'o testimony, I will &ayt

hovevar, I will not waive any right to object

m to relevance, I am curious to hear what

the man will say, 00 X nil! not object to It.

im COURT: 1 recall a discussion

I bed with Mr. Earl about tho location of

!&» Bel lush's development. •

HEt. - UfiDEMANi I cteall,

HIE COURT: A vory lengthy

discussion as to trying to locate it and X

thought X had a pretty fair idea where it wm»

m» Earl thought he thought it was the am® place

X thought it um, m 1 recall*

All right*

BIEEGX EXAHXHAXXOH Bf MR. FERGUS0HJ

Q Mr. Bellunhf ^here do you reside?

A V&ndhmn Towns hip.

Q Hnat is your prolesaioa or occupation?

A t sm & tttn*! Developer, Guilder, previous for

many, many

Q How long have you been $0

A Hilrty-fiva yeara»

Q Hcmld yots tell us briefly in your owft
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•A

m*&$ uimt that career has encompassed? Did

build houses, for instance?

A Yes, 1 built housei for about 25» 27

about ltCCO bcrusey.

Q Did jou stop building houses?

1te f s tr ic t ly for health resaons, that1** «11«

Q For ycur mm health reasons?

Yes •

Q And since you stopped building hou$6#

you been engaged in developing land?

A Yes, I have* I contlnua developing land*

Q ^ra you behind th^ developiaent or

do you own it in Mendbara Township along Roxicitcus

334

• X own the Saddle Kill portion of thm h i l l s

of Roxicitcus, which is a section two* X do not ova

the first section.

MR. Llim2A\Ut Vxxild you repeat that

again* p lease?

TEE WXXHESS: Sect ion two, which i s

a f i led mp of the h i l l s of Boxicitcus.

M* LI!̂ EHA!!$ llills?

THE WlIHESSs Hi l l s of Roxicitcua

X~G-I""T~C>tJ~S# I t f s mi indisn

THE COURT: Ifeybe X shmsld
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Btcuao mc*»-5fcyba X should tMke I t «i6ar

why I am 80 familiar vith M!r» Bellush's

X had a lg t i suit in Qiencery

Mr* B^llush was involved with a

by the nama of Kocco vho omi@d Ri^xicitcus t

and that i s ?̂hy I am no fsmiliar with i t . X

a i^irs**'! have an pmmoa&l knovledge olf i t

u* had d rather prolonged period of tism

t X think» th©r« vftra thre® or four su i t s ,

one including the To^mship and m I got a

knowledge of that develojmsent.

Ml* LtHDEU*N: This i s ishea Your Honor

©a th«§ bsneh ^ou lasan?

fHE COrat: Sitting on tht bench,

yes. Sitting on th& bench m a Jbdge deciding

case® iti the Qxmesty Division• Ocay. X Jttft

want to put that on the record, X thought,to

clmitf i t* X have no personal knowledge of

Vk* l

Q IIDW big i s the Eoxicitcus devolopcjsnt ?

Iteiber 2*

A She portion X OMI i s 130 acres *

Q Md U\at i s thct present coning in

Itadhat Totmahip on that?

A Fi^e acra stone*.
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• 4ttmct :

Q Viva aero gon&l A

Q To ifatt extent i i that

326

A %t*& MLly &®wlQp®&* V® finished i t a few

month* ago*

Q Does that raeim you sold all the lots!

A W& hav# not ̂oltl all the lota* Out of the

21, wo have gold 17* In a period of a year,

Q ycmld that be th^ last y®m9 If ?6 to If 771

k F r « W**frosa the end of 1976 to th® end of

I977f y ^ sir.

Q You sold 17 lots on a 138 acre tract la

five acre zone? A Eight*

Q Could ycu give us the Idea of the

selling prices of thos© 17 lots?

A tiiQ minimum was 59,000 m& the mmlwam vm 63•

Q Did you experience any difficulty lit

celling those lots?

MR* Ln^DEHATJ: If your Honor plem*$

I objoct, Tiij fact that there day bo 130 acre*

and**in five acre tonm does not nocesaarily

relate that davelopcsent to thijp case in may

respect $o far as t can see. I u&y be very

slow but I do not even sea what we tfould bo

driving at* th« fact that th# prices ©ay
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* direct 32?

ba«m idtthin & certain r&ago caaaat have m?

rolevaace in this case. If we ware to b&

comparing th© two pro pert ioo to chow that th«r«

it southing about perhaps the Caputo tract

that renders amenable to development

Mr* Bcllush did, maybe that would a earn to

rel^vmit. I isa not even sura that it would,

MR, FERCJSON; X am act trying to

establish these valued for Mr* Caputo's land.

I expressly state that* t will not ofTcr

evidence•

THE COUJIT: You mm using to rabut

He, Earlfs conclusions, particularly with

respect to P~25~Df I gu@ss it was. Is that

he breaks It up into five aero?

HR. FEEGUSOM: Yes, sir.

!§U IJKDEM/iN: l vould assume that It

be getting to that but you have got to

talk about comparability then in Bmm resp^cta*

the Ccsurt is zmfswtlmg to the Miibit

Mr» Eaxl iNmclude® that after all

t costs that there would be a negative

value to th« lots,

THE COURTS Wmn you htmsk it

into five acre lots, I believe.
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Seliuak * direct
*S&. UMDEMAHs Eight, me fact that

a tract in V&n&hsm may have baen successfully

don«5 and that I t contained 130 acres which may

even ha comparable to the miniber of five acre

lota la**

HE. FER'TUSOti: It i s in ©vl4«me«u I

am going to continu© on with th« witness about

his Activity in €hest#tf Township end ask him

to commnt upon i t* In fact» tha valuaa oro

wich higher in Mendhî i th^n apparently th«y

are in Chester*

THE COUEf J &re you fami l iar with

T^t^re t h e Capnto t r a c t i s , Hr« Beiltisht

1HE VJITHES3: X kxmt %^ere i t i s .

fHE COUHT: You tow where i t i s ?

THE WOHESS: Yes, s i r ,

THE COURT: /bout tow f a r t as th»

crow f l i e s , i s i t from your development you

Probably three miles *

tnilos?

say that is a

TOE VIITKESSt

I would say*

THE

THE

fair decision.

MR. FERGUSOH: That is not far avey.
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* axrect

It is in the general area*

SHE COUKT: M l right.

MR. LIf®£>WIi; I object to the

ralevanca of this.

XI1£ COJRT: It is already in* I

going to allow It anyway.

Hr* Belluah, do you own land it* Cheater

A Yes, I do*

Q Vkmld you tell ua **iere?

It*a on Route 24 taldway between the border of

Tovnship a»d Chester Borough.

Q IÎ vo you filed an epplicatioa for a

subdivision In Chester Township? A Yes, X

m. tlMMMH I object» your Honor.

Hie fact of the filing of a subdivision

application can have no relevmcs here.

THE COtntT: ^ 1 1 , all right, m

has MGIIC^S the question and answered It* X do

ttot know \iicva vo are going from there.

Q Do you have a Site flan with you that

shows your property? A Yes, 1 do*

KR. FKRGU3ON: Can 1 have it masked

for identification?

(Site flan referred to is marked as Exhibit D-5Q

for identification)*
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* <Hmet: 330
Q Ibuld you te l l us haw many acres the

tract consists oil

A Approximately S4*

A

Q

Q

is It?

lotii you prqposed

subdivide!

Q

A

Cm you give us in g&a«s#a£ the

&t your tract thAt i« in tt*o acra and

portions tost o*a In flv« acrs?

A I think It id split h.3lf and half *s i*£ *$

zoning is concerne<!«

Q ik> you have a propoa^d selling prica for

thus two acre lots ami the fiva acra lots?

H&« LZiiOSMARi I objeat , your Bmox
i;propo5ed s o i l i n g prica" cum be ev ident ia l o f

nothing. I object tb&t it is not evidentiary of

artythin^, that a prcpcBsd sailing price io a

speculation na4 I object also on the ground of

SHE COTRfi l^ll f i f you can

how he «rrived at tlut soiling price, vfo&t

he did ta develop i t , thsn I ^riil decide whether

i t i s reXov43it then* It would saara to me tha

only pl^ca i t wottld have rtlavancy would be in
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Bellwsh » direct : 331

contrast with Me. Earl's approach to arriving

at the marketability of the land*

HE* FERGUSON: In general X think

it is relevant that &n owamt of this tract**

amount of acreage in the two and five acre

zov.a is going to develop* ~

THE GOUEts lay a foundation as to

how ha arrives at it before he gives ma the

ultimate answer •

Q Can you tell us how you arrived at the

proposed selling price?

A We did not go into two acre sons,to begin with*

We chose to go into four arid five acres, even the two

acres zons, because of the natural terrain and trees that

are involved in this piece of property*

Q Wow Id you tell us what you mean by the

natural tree* m& terrain?

A th& terrain is of perhaps anywhere frost eight to

ten percent grad* and my experience ha§ hem that you

would possibly ruin raora of the natural beauty by

cutting It into smaller parcels whereas to make It

lm& value by doing so* In this particular piece of

land*

Q So> do I understand you correctly * that

of the lots are greater than two acres, evea in the
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Bellush - direct 332

two acre zone?

A they arc at least four.

Q Can you tell us how you arrived at a

proposed selling price or what you think you can sell

the lots fort

A Strictly by marketing within our own real

estate office.

Q Does your firm have a real estate office?

A Yes, it does*

Q Does it employ raai estate brokers?

A Yes, it does.

Q And does that office, I guess, it has

been engaged in selling your ova lots in Eoxicitcus?

A Very much so*

Q Are your proposed selling prices based

upon your experience as a builder and developer for

the number of years you have testified about*

approximately 30?

A It's based upon the normal land costs of that

particular area, in the E-5f Er»2 and R-5 «one and

also the developing costs and the marketability of

that particular area*

Q Have you used any of the cluster

provisions of the Zoning Ordinance in this proposed

subdivision? A We chose not to*
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Q You chose not to?

A We chose not to*

Q Hould you tell us what the proposed sell in

prices are?

A Middle forties* Let's say generalising, yes,

middle forties*

Q If the proposed subdivision is approved,

when do you anticipate starting construction of the

improvements on the property?

A Early spring*

Q Of 1978? A Yes.

MR. FERGUSON: I offer Exhibit D-5G

in evidence and in particular the inset on the

upper lefthand corner which shows the location

of the proposed subdivision and it shows the

end of Fox Chase Boad coming in to Koute 24.

MR. LIMDEMAN: Hay I ask some

questions about the Exhibit first, your Honor?

BY MR. LIHDEMAN:

Q He. Bellush, what stage of the subdivision

process are you in?

A We are now in the engineering stage of

preliminary maps.

Q Well, then, have you not actually filed

your application?
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Beiiush - direct 334

A We have filed a sketch but we are in the

preliminary stage which included a drainage, underlying*

underground utilities, I em sorry*

Q You filed the sketch before you have

your engineering done?

A The engineering w have done has been topo>

the boundary line surveys, generalization of all the

drainage, consultations with the Township Engineer

over hie proposals and this was only for conceptual

approval of the Township so that me knew approximately

that we would accept our concept of roads*

Q I am really not entirely clear of that*

Have you actually filed your application?

A We have filed an application*

Q You have filed an application* Has a

hearing— A Yes, sir.

Q V&en was It filed by the way?

A It was filed in December* A preliminary hearing

has not been heard,

Q In December? December what?

•77*

Q No* December, what day, If you remember?

Gh, Cod*

Q Early, late?

It was heard December 27th, X think*

A
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Bellush * direct 335

Q It was heard?

A December 27th.

Q 014 you say it was heard, thought 1 an

corry. A Yea.

Q there was a hearing on it? A Yes.

Q Aa open Planning Board Wasting or was it

a ccucus meatins or what?

A this vm an opmt Planning £oard Heating.

Q Kow, vltcn was it filed then?

A It was filed 14 cUys bo for© that.

Q And when Is the date set for approval

of th© application?

A tfe will b© ready for that in Februarj', strictly

froo engineering—for ensin«aring purposes*

Q It will h* n©ra than 45 days than from

the filing of the application, is that correct? The

date for that hearing date?

TRE COURT: X think there is a

little confusion here. Thia is just a sketch

plat*

Tin; WITNESS: This is just a sketch

plat*

THE COURT: mis ts just a sketch

plat* All he has done so far, $» 1 understand

most zoning ordinances or subdivision zoning
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ordinances, he has just got a classification,

THE WOTSESS: Exact ly .

THE COURTS M t o th© type o f

s u b d i v i s i o n he has* Major versus minor* ThiM

id a major subdivision* Els next step Is then

to f i le when he has all his engineering lying,

underlying engineering plans, an Application for

pr&liininary approval* That Is vfam you have

your public hearings and that Is vhon your

43 day***I do not espouse or claim to be

familiar with the new land subdivision lew, but

under the old land subdivision lmt$ the sketch

flat came first* that Just classified i t , whether

i t nas major or minor* Xt was major* lie has to

go a certain route* Be has to go a certain route*

m* UNDEMAM: That Is vhat I am

trying to find out*

Q You h&m not actually filed iott

preliminary approval! A % hav* not*

Q tou just received your*-*

A Sketch plat approval*

Q Sketch plat approval* And Its

classification? A Its classification*

Q Of course It has been classified as a

major* A Eight •
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Q Sou have not applied to the County for

any Planning Uocrd approval? &;* you required to?

A Sketch plat approval.

Q ft*** you applied to the County?

A Yes, we have*

Q ifc>i#f in connection with this application*

cio you expect that you wil l bo a l l y i n g for any

v&ricnceis? A tone,

q You vera goiag to comply fully with

requixetaects far curbing and the width of the road

of tha

A Cieetcr Township Is now in a mm rofid revision

for heavier xonln^ choreas this It %fay mm h^ve fIl«d

four and rive aero germing rather than tuke c<Jvaiitas«

of the cluster zoning or tv« ocre sontng.

Q But, In any event, tbero 1« rwthlng

about your application that involves any varimes?

Q Mi r isht . You wi l l , of courae>

eossc estimates ^8 to the cost of the construction

of the ro«d?

with tbnt# jm*
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that tw hmm about the subdivision plat* fit

ju*t *$€#»§ to H»M»«MI 1 *t*tiati& to th* Court that

i t to trr&l&s&Kt JU this $$§** Aî >areatl>',

ehi^n tbat hla fmpmn

iiit# 16 or *o parcel* mA

thay should al l contain twit to five

h* will *ffor thew at « p^rticul«r ^rice* Imt

relcv^ica in thU

of Mr* Burl

m& £im aori lot©

to havo en tho

the

M t^omtt that I t ' s

, i f I

have a trem e£ l@n«i as I utidersi&n*! It on

Jhmtm 24 in Omstmt Tmmhlp, ymw

Um m m rciwJ that i»

tc l^nt# 24 in Chen tor

two or

i t i At i s let the *®m general Boning

ift ^oposin^ this dcv«loF«^mt «« eold vithin tb*

zteem wllm* 2t Is
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at leant* I thlwkf to some

you cannot sell lots with

costa m he estimated those development coats

to be, particularly the on&$ th« F*25*f# th#

oua fi&ere jqu ead^ tip giving the land cwey

giving $34,000.00 vith It, if that $®il& ever

happsn, the theory behind it*

1 think it i& relevant ft&® that

Standpoint.

m. hUmmMU B J W Hbnor* that is

right* that y&s Jir» tatVs tmtimmy m-id nov

wo havti !&:• Dellush, certainly experienced in

the x&al e® tat a business, but tha £mt that

ha says that ha Is going to offer It at

$40fODD,00 par parcel, approximately» 6om not

jaean that is what the market is, tiiather he will

be successful or that ha will not b«#

TUB COURT: Kcll, 1 know it show*,

you know, what the tomship ha§ got to do is

rebut your theory that you could not sell

land at all under the present zoning. They

coming forward vlth a developer «to is saying:

I have two and five acr* soiling here. I an

going to sell it at these prices* Hiia is ttt*

way I have laid it out mid thi* is tho vay I am
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going nhe&d* so 1 think at leas t*-X

I t i s relevant • I do not kiK)w ykat weight I t

on the project ion of I t* but I think i t 1ft

1 think insofar ad I t i $ ®££®t*& t o

, Mr* Earl, \Saica m I mAmmtmd it is

the only mmm i t 1# b^ing oifored*

i-m, FBEGfJSOti: Vefi, sir*

TOE COIIEf $ I * 1 U «Uew l t #

I>50 i n evidence.

(l\w docuiaetic forsuerl^ murk^d an EKhlbit D-50

l'or i d e n t i f i c a t i o n i s received i n 0vid©fw:e)»

11IE COURT: Mythin^ # U e Hr»—of

Mr. i^l lush?

lfl« FFilGUSO^1: Oily a matter of

m
Q You tsantionod Chastsr Xownahip doing

eosoet^vln^ about tho. road conatruction?

A raat i s isy undarstanding*

Q Kould you t e l l us «l\at your understanding

i s eo that your tmtimmy <mn bo clear*/

A X can only re fer t o our mm p s r t i c u l n r - * ! mean

X do not ne#4 i t * I ism oorry.

THE COUEf 3 M X undorstooti i t « ^

Could X j u s t &ik a question m& Imd a l i t t L e b i t ?
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COURT: M 1 understand I t

you b e l i e v e that Chester Township i s l a the

process of upgrading I t s toad s p e c i f i c a t i o n s ?

THE HXXKESSt It U In tha pmem*

of downgrading.

THE COURT* Downgrading?

THE WIinrGS: Yes, i t Is, as far

m dollars era concerned, so that ve vould not

bav® t4tk«A advimtiiga of the*«*w vou!4 have

taken ajlvsjititga of the cluster soning h*d we

not bsett asststrad that Chester TovriShip i s

getting into a more liberal, road ordineace for

i ts hasvler $i«e lots*

TOE eotmti la other wrd*f i t i«

goi.ns to cost lesa to construct roods?

THE WITHESSf Esect ly .

MR.

Q

liberal?

A %il f t with th® San® engineer a« i t in K&ndham

TotmBhip* the Toiaiship Fngire^r^ &B in Chaster

township•

Q Is that Mr* Doocf

A Mr, F^K» %tier« we h«ve d«v«lo|>«d certain iswgwi of

In way i« it going to fee wax*
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within our Jfendhara Torawhip tracts tthieh

quit© sec Is factory to ffenriham Tcmsiahlp and we hevo

convinced Chester Tovnship tbst i t id quit* recsooabl*

to do end vsry effective environmentally, fcfe also

Chat vs will not have any fitdewalka In

bera an<!f possibly, curbs only to tha mmm critical

mmm mi gr̂ wle *md not in tli# flatter mmm mud

poaraibly iSoim to a 24 foot: street or southing lik«

thut. Hi a n not mmtly tur<$ but we think so, r&tb*r

a SO foot t?tr<*©t«

Q Itioae ts!k3 td.tb the

as part of fmr

Tts» i t is*

^Aiiimf icm w m* htmmtmt

Q * • Billtiiht i s this pare©!

arc proposing to exiMivide iandu that arc ouned liy you

mi ytmt eaapmw new or 4<» you hr.ve a con<lition«l

tofttmet to laurf i t?

A It Is a wry itr«ns€ thing here.

i t totally, previous section to thie, h«d sold i t to

that dacs a lot of ^ccn/attng vork for

Jtist now tiAeo bAtik tftt s<ttsofrf section

etoied t i t l» on toditf or ye«t«rdUqr« ^ ISR corry.

Q So, %fian you fil«d your first



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M * cross 343
4 tfo did not ova» physically own it, no,

Q But It was not a conditional contract!

A Xt WE» not a conditional contract, whatsoever.

Q ftw, you do ovn th© £«e or you or on®

of your companies oms the feat A Yes, exactly.

*J You had consultationst did you a*tt with

Ensineers and others having to do with subdivisions?

A Qaita

In the Tovnship prior to the m^clng of

A % » •

you discussed various ssp<*cts of I t

» you not? A Ye8» ws had,

q Md with others on the Planning Board

on an Infortoal has la?

A No» vo did not, no, only at a public meeting

«ltli t t o Flunking Jteaxd,

Q lem did not attend any emicus moetlng

to ascertain peculiar rcqulrsiTientft that thay tai^jht havfet

Q

Q

ulth lift

A

whatao«v«r«

Q Did you m®et separately «nd

Mr# Etat about this upplicatlon?

this Is tp i te f recent , yas»

Q X am not suggesting there is anything

about I t . I t is the right thi t^ *»

Ho are quite opim about it»
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Bellush - cross 344

Q ftn?9 in con&ftotloa wish «*y $u<M

meotlfcga, what i f any questions were raised by

He. ftae without i*eca##i«fily statins %g&mt they were,

about th« quality mi condition of the so i l on t&idi

A ffe are aware of the soil* Hi have taken

Q &, l a s cure ym are, but I am just

to know *£*&t questions i f any wero raised by

hia alxniC quality imd condition of the so i l?

A X chink Mr, Fo% *ms awara of the conditions

of the goil»

Q But you did not h&vis to discuss I t

with hin t is thnt correct?

A H»9 there had been pcrc tests on f i l e hero for

several years cm this particular plocc of land I did

previously.

Q But did you hsva any *ctu&l discussion

with lit* Tox about the p o l i t y of th* so i l?

A YQS# na did*

Q On thl» occHfiion?

A Cte* this particular piece of pmpotty*

Q What vers the diacusaiona? Would you

t e l l t»?

A Wfell> the dlseif^»i©ti» tmem bas icd ly as to

percolation of thi* particular ptcsco of property
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Bellush - cross 349

vhich h&$p®nB to b« ex col lent Derosa it will tska

certain drainage facilities that ve hava designed in

other areas quite readily In this particular pieca

of land*

Q Usafc discussions, though, 4id you have

with him about thst? !5i<it wcs said?

A IMI^ Aether we id.ll follow pattern of uhat

vo previously {tad done in other subdivisions ufoere

t^ lial been Tovaship Engineer uiiich had been quite

successful, tmd In order to follow those patterns, thla

particular tract had to have adventageous percolation

in order to do that.

Q Vcre there percolation testa trmdc on

this?

A I had mado percolation tests on this aevoral

y&$m ago, yes^ 1 had.

Q Did you discuss those teats with

Mr. Fox? A They are on file,

Q tbf no, did you di$cuss it?

A Yae> X discussed it.

Q Mian nan that that you discussed that, 12

jm ll?

Xt

Q

Q

hava been October or

Of f77l A Of *77t ym*

In connection with your pros pact iva
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Bellush *» cross

plena to develop tills property*

A • Ym* right.

Q • Z» It correct to saf that the

t*mks?

346

A ftp, i t i s ,

<| For al l thesa parcel* t A

Q %̂at di&axmlmm i f any 414 you hava

Mr* FOT about the effect, i f m^t that j&i*

migbt have-on any t^ter shed chcract«ri«tic

of

•A

A

Quite

Q \$ml& you tell uf ̂ a t that vmt

the psoposal* first, tdth tlit duster sotdug

proposing, ve vt>re going to propose at

first becmise ̂ @ had no knendedg© of the possible

change of ro&& speclficntions within Cheater Ifcvaahip,

so %ID nwiaioned hare, first9 a retention pond vhlch

had done In previous 0ttMi vis ions« f̂e ara still not

will not be using a retention pond, Hn hope

not to.

On* of the r@45«0nar for tsp^rmding tuts boon to

that .

other thing was the ciethod of £re<juent

drftin« t-#iich m̂ hecrm d e i g n e d ai?d 4on# In other

with t#iit?h !*?• Fĉ c ha4 b«€» Township
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* mm* • 347

Mi faopn that this n t l l

be satisfactory in itself irt this largo subdivision,

in tills typ© of subdivision*

Q . WM th©r© uny disct^siosn at ©II about

fctie feet that the ^ra^rty ' ls In a tmtar ched area?

A th$ BUT®*

Q Haw, s© f«r as 4 retention pon4 is

concerned, npuld that be a pond that would be on ^

Btr&m m near a stream?

jl ttes, i t v?ould bo near a streaca*

Q Thlch Strega is i t t do you know?

A Xi&t is th«$ head imttrt of the Buniet Brook, I

thinlc.

Q pld you discuss that possibility tdth

Mr. Fox? A Yes.

Q Uiat wan his reaction to that?

A Ha fewlg and I am only—I am tiot

A

Q JUst \n\txt he said to you*

Jtist a dlsej^slon*

Q Hiat do you recall7

8* fecit that the possibility of using other

methods besides a retention basin i& <^uite

ori this piece.

Q Bid 3bo have uny objection to you*
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* MOM

n {Hind If i t mmm 4mm to that/ for you to using a

retention pood?

A ito, no. He is quite an udvoeate* X wuld

t>6l£avef of the retention ponds, yg8*

Q Did h@ 6 tat a any tiling about precautions

that y«fc* should take in you* development to saaintaia

the purity of whatever streams mmld be n^ar or

by tbm property that you ar# developing!

f ttm elevation of thi® port lost ar property

A lla havo on-e stream tliat %m have to be careful

tdih liiidh i s alr^a^y crossed ^ith the previous

subdivision.

Q Itiich stream i© that I

A Itiat i s the Bmmet Brook*

Q Cti» yea?

A Bumst Btodk Streaa* Hot^ver* the only

consideration wo had there was to keep our house sited

considerably distant--conslderable distance fro© the

strecsi i t se l f aiti-~^itch we think wo heve accoraplij|he4

thia preaentatlon haxe.

Q Anything else that he said about the

and what you should try to do to protect ifcf

have our normal cons traction ssapt
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retcaation by Byrnes and *4xat have you, but this a l l

in duo tima <&@ v$ process our subdivision which

H quit« aware of*

Q Ulll your drainage result in discliiorg®

of surface watara into Bumet Srook?

A Under the way nfc propose it* RO» It v l l l not,

Q Uiero will your surface waters be

discharged?

A It vrlll go on the land itself* Hid lots are so

Mg ttmfc w f«sl that this i s the %wfr to dispurse i t

ott the Individual lots*

HE. LI!̂ ]̂ lAMi I liavc no further

your

na.

Q /*̂  I correct then in undsrstanding that

do not hav î, you have not discus sod with Hr. Warn

& gyntn of concrotct collector piped for stona water

funoff into a central disposal loe«ti<mf

A \h hav® discussed the alternatives, yes. tit

have 4i@cussed that end also alternatives of that.

Q tod tiia alternative you ara trying to

do 1$ c land dla^osul? A Yes,

Q ^ot a centralised collection of disposal

tm &lotm y*t£®r runoff? A fes.

Q llicn you say land dlaposal, you mean the
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w i l l £Uwr ovex lusui because o f good

£«rl*tlAft i t vml& go into tha soil t

A fe$» tftas* ar© £ro<$umt cross drains

Q l^w irequent

12$ feoi: eppro:'tiaatcly» something I lka t h a t .

125 fiftftt*

cj ' fha a l t e r n a t i v e t o those jBmt|UM£ asm*

w i l l l>^

A retimtloa p f ^ p

Q tmM that totpire a centrsllaod collectiosi

A tm$ i t would.

« FEEOISCMs i& £nrther questions,

TI1E COURT: toything C1SG7

M l r l ^ i t . You m ^ s t c ? dmm. L e t ' s

T f c & H O O H S E S S I O N

HIE CCHĴ X: Ck«y. L e t ' s

B E A M K* B 0 0 E M A K, svorrw

tin carati t^e TO uoi

teie mid I n i l l giw you yean:

(Sbott r^cc^ss)

MR. fERasc^f four
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A

IMS faff i^cavtlfic^tion ifci«k hail mm h&m

«ut*tituted tfca copy that lit* liultgrca

§#& th*c

pack to fir*

1 do not kntow what

T8B COOBZl

Tsmmit

Mi. FEfitGUSOHx

hm found g|t«t la

It Is tmt here.

flan*

Odd

^ huva got ££•

&t® ymi employed?

% of

firm along with m

Q In «fi«tt occupation a n you

^ a Itof^sion^l City Han»af #IP Cosaatroity

Boonaao*

Tcmr Ifenor, Bean i« feha
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Baorman * direct 352

Professional Planner who was retained by

Giester Township to prepare the Zoning

Ordinance and to consult with them about the

preparation of Ordinance**the Ordinance which

subsequently became 76-12 und is now the

interim Ordinance in effect at the present

time. Hes will testify generally as to his

work in Chester Tomishlp us to advice ha gave

to Che Planning Board on the housing need, as

to the zoning criteria which were Incorporated

into the Zoning Ordinance, about the zoning of

the Caputo property, about the relationship of

the Zoning Ordinance to the fbrris County

Master Flan and, perhaps, some other regional

documents and he will testify briefly as to the

locational criteria for denae—-denser

residential housing as it relates to the

Caputo tract*

MR. LINDEMAH: Hay I mak© an inquiry

through the Court? Is Me* Boorman going to b«

offered really as a fact witness or as a fact--

combination fact and expert witness?

MR* FERGUSON* Both*

Q

MR. LINDEMAN:

Mr. Boomtan—

All right.
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THE COURKs

Clcay. Go ahead*

Q I&mid you givs

Bold tt Just a

your educational

A • Yes* t hava a Each© I or s Degree i n Economics

£#ot* Friaceton University, ^ i lch I received In l$4$

Degree i n City and Kagioiial Planning itom

XnsuiLuia of Technology, which I received

in 1151.

Q Do you hold n̂jr profess ion&l licenses

£ttm th«t Stat© of Ifew Jersey t

A Yes, X am registered as a Professional Planner

to th# $tat& of tkm *l©r$e>%

Q Bo you practise in !%w Jersey today m

m ProfeeRlonal Fionner and, i f eo, since what data have

you so practised?

A I have practised as a ?rofe*eionai Planner in

effect ewer since my gradu&tloa from H* 1* f*« I have

working in l*.-w Jersey since, oh» approximatQly

?V partner and I formed our present Htm*

mnd Durtuon Inc. i« if 62 and our **o*k has been

in the St«te of tow Jersey,

q i<Jhat kind of iwrk liave you done in the

Harming Held in the State of Sew Jersey and, iti^re

l e , would-you identify a ellent9 nither private
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Boorman * direct 334

or municipal client, to I l luetrata the klaA.of wile you

havt don© as a H&nnur?

A Yes. Before the formation of my present fins,

1 was **ith & gfewark Consul t ins Htm and I did H&gg&gr

Flan and Urban renewal work In several coaarainifcies in

th* State • vSince the formation of tay firm, my partner

and I have ^orktd and--or ara working in

40 of the--or £onr of th# ®ppvaxim&t*ly

mniGtp&llt±®& in the State* 2** th«*-in

Hotter Han® or r€C<MS!icnding Zoning Ordinances and/or

providing ^ontimiittS Planning mrvium to the loc&l

Planning Boards • acosple* of th© minicipalities for

%iiich wa havfi prepared Master Plant in Harris 0>unty

include Horbam Fark and East Hanover and Ifttto IU11,

of coarse, the Chester Ibtmshlp Zoning 0rdincnc©# y&

ar@ presently prepcring a Kastcr flan ta—l«t*«

'100 did a central business d is t r ic t study in

Borough of Ch&th&su Tfe have *j^rkad and are

in a number o£ adjoining $x$m$ ®uch m tha g

of B^apack imd dadston« in Somerset County*

W© ara presently engaged in updating tha Xownahip

of ^sndham Haster flan, «hich also adjoins

Township*

q \hnt are you doing ^or F»apa<sk

A \to are redo Ins ^ ^ f plating the Master Flan of
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which wm last done prior to- -

In a d d i t i o n t o the rnuniclpal work i^ilch we do,

we have doiiii land Planning and S i t e Pl&naiug s t u d i e s

pi « number of private developers. Also, marketability

ot\idies a»d I have appeared on numerous occasion

before local 2^ning Boards of Adjustment and in

SwfH&ifior €outrt in regard to soning matters.

Q î oiild you give us the nam$ of your

professloria!—the professional organieatio«3 o£ ^iich

you are a member or with which you or© affil iated?

A fee* l a m a f u l l xmm&wt of tha toaricau

I n s t i t u t e of Plannetr.. I am a taemb^r o f the American

Soc ie ty o f Flsmiing O f f i c i a l s . I am a member and

fognwr a$aoe ia te 9 Director ot the lew Jersey

Federation o f Plamiiftg O f f i c i a l s and 1 am a st&s&air

o f tbo Mm Jmnmtf Soc iaty o f Comul t ing Planners ,

MR* FEROUSONt I o f far Hf* Boonaan

as a Flanner*

HE. LIHDEBAHj Hb q u e s t i o n s , your

Honor.

Q !&•• Boortsan, ^h«n ^«nre you engaged

Vnowhlp?

la ^ y o f 1975.

Q ted for"what purpoa©?
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B®Qtmm " direct.

4 For the purpose ox conducting m ELasratng Survey

$n& Study to carry th* Master Flan which tutd rauantly

been adopted by the* ttomship into the form o£ a

proposed ^ulng revision*

Q How, would you tell us thft-"$«na*«lljr

o£ vork yoti di4 In prepuring yourself and

t'or tU« drafting aa4 mrltlng tha

A

A Ye«# X £amiliari&«4'tsyaeif witli the Muter

Studies ^ilcli havd be«» prepared and \diicli hav^

iidoptad by the Tom^ship Planning Board* 1 looked

a t md ohtmit^d copies of some of the source material

that *?IHI used in tho pr©p«sratioti of the Master t i a a

aa the Land 0s 6 Maps and th© Ifepogysphic Hsipa*

Q lion?, wuld you*-

tod*-yea•

Q Finish the answer and I want to go back to

Land lisa ĵ ncl lopagraphia I%ps*

X also o b t a i n ^ the Soil Surwy Haps from th«

Soil Conaexvetlon Service %4iich have be@& UB&& for tlwi

Master Fl&ru Tnca, in E d i t i o n , X made a review of a

of proposed applications lor devolopsaeata i n th«

ineludins se^arat milti-family applications

thnn* m a further ©tap in preparing for davaloplng

rtcewwaendations, I pr«spi»red & lagional Fair Slxare

4
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Boorxaan - 4irect 35?

Banting Stut!y following tha cr i ter ia sot forth In tho

Decision In order to determine the

Township's responsibility in th* provision of other

forms of housing tlma wero previously »ott«d. Of

the Ha3ttir ?laa itd^lf had a general reconxaendation

as to the provision of nwlti-f^Rily housing, but this

was not specific in testa* of si tes and numbers find

the study vhich I mades vas directed toward producing

m specific zoning rscom^mdation*

Q All rigfet. Hcnr, you »«y you looked at

the tstd Use and Topographic Maps, Can you t a l l va

fr#m ymir recollection «liat: tliot© ware?

A In regard to Lund Us©, 1 bmm a Hap with m&*

Q All r ight . Wsnsid you get i t t please?

fal l xm tdiat that Itep is And by whosa i t wa»

9 i f you would.

th« Hap i tself aetually is thm key map for thm

o£ t®& f̂ep Sheets of thn Township and the

that is entered In color on the !fep la

a suimaris.it.lon of eKlstlng land use, which tms

prepared by the Consultants ttio did the Master Flan*

is their ^ork map showing existing land w«e on a

laap for the Î o^mship m a whole.

Bern, they also plotted the land usas in detail

oa tha iadividual Tax Hap Sheets ai*d I also bava those
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for my use vfail& 1 vm working on the

Zoning OrcHnsnco.

THE COtJIX? I ant sorry• they

also plot ted # i a t f Iliat did th&y plot?

THE WITOESSj th@y also plot ted

exis t ing land use information o» tha

larger glsse Tax Ik® Sheets.

THE COURTS On th© shee t s of thd

fax Mkp?

tight.

A

TEE HITHESSt This i s fcha

mn& thiu hm a susn^ry, a gcsntral picture of

a l l o£ the land usas,

Q !l>w» ycai mentioned the Topographic tfepi*

mttjit does that refer?

Utat refers to th© U« S« ecological Siirviay

Mips of \4iich 1 used in the i r or iginal fora

m fjtiblished by tha U. $• C« S. and idso ther# uaa on

t 1 belleve t **iich has baeii iaad@ by th©

flan Co«tsultant0 md that ©hai^ th^ topography

«fc 24 contour in te rva l s .

<} Îss this given to you by tha Pl&aning

Board or did you obtain i t from original sources?

A I obtained tha-0» 5. G» S* fkps l
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from the original sources but I obtained an

from the Planning Board,

la tegmtd to the Soil Survey Haps, 1 also

those beta with m& mid those had b&m giv«n by

$011 Conservation Service to th& Chester

Q I would like you to identity

which I believe ar© the Soil ^irvey

tell ids t̂ iat thzy are and v̂ icn you got them.

A Yes* these are Hsap£ plotted on air |

fey tbe Soil Consorvetion Service that separate out

areas with different soil types ^hleh are identified

by letters attd cutnbers and on this particular get of

three Ifeps, they added a color coda to show particular

of these soils. One of the ftftps hare

Q Okey* .^cusa mm* Let i»e interrupt*

TliE COURT* mil you hav# th«-*

MR* FERGUSON: I will mark the three

and have you deacrlbe timt each one of them are*

THE COURT: Could we mark the iirat

th*t ho referred to, the key Hap of tha Xax Map

Sheets f

S COUKT: Make that on© D-51*
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Ka« LIHDSMAIls At the vzoma\t> for

identification, isn1 t it, your Honor?

THE COURT* For identification*

ju&fc Cor identification*

(Iho Map rofarred to is taairked m Exhibit

for identification).

Q %\e t&n IU$§ vhich is th« Lar«i Uao

IJ B*5t for identification^ Hia record should not# it

!# also tb« saute as F*83 for identification^ at

^ deposition*

HE. FEROCSOH; 0-52 for ideatificatiim

1$ a Hap entitled; "Soils tihich severely limit

or cos^Xicata development» fowaship m& trough

of Cheater'4 prepared by ttnrrie County Soil

Cfonser^&tioa District, funded hj State Soil

Conservation Cocssiituie, t^w Jersey Bcpartoent of

Agriculture based upon cooperative soila Survey#

Sail Conservation Serviee* Uiited Statea

Department of Agriet&ture and had been

proviouely tnsrked F-S2-A at Mr* *

deposition*

(Map referred to is

for identification)*

MR. FSRGUSONs

is a Hftp entitled*-

Exhibit

D-52 for identification
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| mti t led "Flooded Sails11 with a l l t te

same other t i t les that the prcviouo Kap had

and land b®aa fsrevlously marked f-$2~C at

* S60gttan*0 deposition*

referred to is marked as Exhibit D-53

lor identification).

ME* FEEÔ OHs 0-54 fur

is a Hap entitled: (i9*im Agricultural JL&ads

on soils 'capability*11

Ones again, for Gvseter Toiinjship

hf Harris O^inty Soil Conservation

District, funded by, etc«» th# game

organisations that t#tsr« on the f irst Hap

thin Jfap had be&n pr^*/imjsly marfcad F»02*B at

$k* Bocrrman's deposition.

(Hap referred to i« raarked as inhibit JK54

for identification).

Q Mr» Boormant ^cmld you take each of

these !#ps and just briefly te l l th© Court v&mt part

played in yotir consultation with and services

to the Xotmship and the formation of the

criteria *Mch yoti used to prepare th@ dotting

A $ss* In re^rd to the e&istlng L«ad Use Mstp#

tsp #md dot?n al l of the roads in th® Xowaahip
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and <sh©ck©d and confined and observed for

the pattern, of land uses that is shown on th&

I also, incidentallyt used for this purpose a

sat of air photographs at an inch equals 400 feet,

tsiiich X obtained from the Harris County Planning

Board* I have soms exaiaples of these hereof you

would Ilka* including one that shows the Gaputo

A

Q I do not intend to h&v© thess* saarked but

are available as to anyone vho wants them*

THE CQtmi: Ail right.

With regard to the Soil Survey Hsp$#--

m. LUWmMi If your Honor please,

If they are going to ba offered X wonder If

we can take them one at a tlm$ Instead of as

a group*

THE COUHT: Vfo&t h® i»

you mean you ask him questions on each?

MR. LIKDSMAB: flay X?

THE COURT* Gti, ©urely^

liR. FERGUSON: Of course.

THE COURT:

no objection*

HE, FERfiUSGN:

There would

X assume you are going
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to of fer tliem*

MR. F̂ ROJSQH: Yea, s i r .

Q ttr» Boorman, on 8-31* X am not c l ear ,

\tio pr®p«0d th is Hap? V&s i t you or Candsub and

Fleissig, in the first instance?

4 that was Cajndeub ana Fieissig.

Q And then you did eotaa of the drawing

on It after you first received i t from them. Is that

correct or Is a l l of i t tho work of Candeub mid

h X m&y have put a £ow notations of my ova on,

but basically the t&$» was dona by Candoub

Q Ifeat you si3̂ »ly did uas to drive

around the Toxai and verify that the uses Indicated on

the Hap were correct* is that right I

A Generally, and to observe their character*

Q I just m& not clear about that*

HE* LIKDEH*^: t hava no objection

to that document •

THS COTEf $ M i rl^it* that

can be marked into evidence Chen.

TOE C0ORI: B-51
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(Hip formerly marked us ftdUbit B-31 f «

idsntlfifistlM 1» received la eirldeao*)*

TOE COURti Tott w r e r l t f i t before

U you are going i n chronological order*

<®m one ym had before ma th® nmt one .

MR. FimCJUSĈ is this one?

TOE cmmt >̂* Hie ot^

in the middle, 1h«t is i t ,

m # FERGUSOWJ Actuslly* It is the

m£®z I y®-nt to &0 to ^ u t

THE COUET5

Ifit. FEECUSCH: I t i s reversed .

THE COUEf s X tboutfifc that

!• isn't that 0-521

^ that Is

TOT: COURT; Cht I em sorry*

Q Vlth respect to D-5Z for Identification,

t would you tell tss \jhat It Is and what us©

of Itt
fte$> is entit led; *^oiis vkdxih severely

you

limit or CKHsplleota

It &h®m soils ifith slopes with greater than

15 per cent* Ihat is the purple color. Hi# bltaa color

soils with water vitbla four feet of the rface



.1 v<>

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Boortaan ** direct "

brown shows eoils wltU bed rock within four feet

of tho surface. fha or«ag® &h&m soils with alopes

than 15 end vater within four feet of

tha surface. Hie rod shows noils with slopes greater

13 perc^tut «uid tx>d rock within four feet of

eurfacs, mad they say watar vithin lour feel: of

the surface* that tncans the vater tablet or seasonally

purged water.

H&# significance of the M&p in these

classifications is that the areas with the colors are

ufclch Intonso devclopja<iat &hool4 not be

Q IJerw, would you tall us %sher$ you got

conclusion from, If it is yours, tall u* on what

it is based? If you sot it frota ©onjeons d s e t tell 129

^10 you got it from end the manner of acquisition,

k t wuld say, basically, this would be ray ova

conclusion bat *£iich in effect are-~which corroboratea

tho Soil Conservation Service in that the reason they

prepared this ^ p -̂ith these classifications was for

tha purpoaa of gilding the local Planning Boards la

establishl^ their zoning or<d planning patterns > so an

to minimise development on these kinds of areas •

to tm && n Planner, it is axiomatic that you

should diucourcga dcivelopKnont in areas with slopes
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gjcwtft* tium 15 porwmt* In m%m& to soils wiiere

there is a shallow water table, her© I take into

account the fact that there is no control and ©ewer

water system la the Totmship and that there is concern,

particularly **ith individual vails and septic syst&as

and with soils with a shallow water table, this is

a significant limitation, particularly tri.th regard to

septic system* There ara also iaiplioation* with

regard to the pollution of ths water table. In regard

to soils where the bed rock is clo^e to the surface,

Is a limitation on particularly dev&lopotmt

with oaa f&sslly

Q Itiy Is that?

A Because, again, of dependence on individual

y^lls and septic systems, this can also apply to

larger scule devcloptmnt uhera, sixain, there is no

central water or sewer ©ysttsa for the Itovaship as a

whole aniJ It bocoocs noc^sssary to have some kind of

well or disposal syetera on the stto and, clearly, the

cost of development Is increased also where you havs

these conditions.

q To i?t:at--can you 6&f>ao«! on that or

elucidate on that in general? flow do these conditions

t*hich wee picttired on that Ihp relate to the cost of

development in your opinion as a Planner?
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would have besn three to four thousand units.

Q For what purpose was your review made?

A It was made for the purpose of determining the

market pressure* If you wopId like, on the Township

in regard to the provision of this kind of housing

because this ie something which I felt should be taken

into account in projecting zoning recommendations.

Q As a result of your review* did you

make recommendations--did you make any recomaendations

to the Planning Board as to how to handle or take

account of these development proposals?

A Yes* It was my proposal in that in deciding

how much, if any, of these applications to approve,

and this was cm the basis that the feeling of the

Township was expected to be against raulti-family

development as such from the standpoint that most of

the officials and most of the citizens of the Township

were felt to be not very attracted by thfc idea of

changing the one family character of the Township, but

at the Bmm tiitie there was a feeling of responsibility

on the part or by the Planning Board of complying with

the Esgional need for the provision of additional

housing of different types, so my proposal to reconcile

these two viewpoints was to conduct a fair share of

housing study along €he lines indicated by the
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ffpfflfc Laurel Decision.

Q Did you conduct such a study?

A Yes, I did.

Q Do you have your report or reports

with you today? A Yes# I have*

MR. FERGUSOHs Hay I have those

t'jo marked?

373

THE COURT: B~55 for identification.

(The Reports referred to are marked as Exhibits

D~55» B-36 and D-57 for identification),

Q I shiw you three documents that have

been marked D-55, 56 and 57, and ask you to tell us

vhat they are?

A Yes, Ihe first is called Preliminary Report

on the basis for a possible Master Han Revision,

Chester Township, under date of June 1975, and what this

does is to extend the Master Han as a basis for

zoning recotsmendations by means of a fair share

housing analysis to determine the amount of zoning

for taulti-family housing ishich should be done by

Chester Township up to the year 1980 and this is done

in relation to,first, projecting the nemd for the

County as a *ihole. find, then assigning—well, this is

done In relation to surrounding Counties also and then

cf setting up a point" of weighting
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'G-H-X-I-i^G, for lounicipvalities in the County

need to proviso for new zoning for multi-family

housing &&& applying this to Chester S&wnship to

produce a numerical <pantity of units of nulti^faaily

Q Itiat was your conclusion In that first

Beport to the Planning Board as to the nuaaber of units!

A Ify conclusion was chut thft zoning should sllow

lip to 300 units of oulti-family housing.

Q All ri^it* Did you wakrn way suhs«cfuent

Efforts to tfom Planning Hoard on ttom *mm subject?

A Yes, Hi® second Report on the basis for m

possible JMaster Plan revision was dated July It75 mod

this vm done at the request of s o m of the ©ambers

of the Planning Board who wondered If the figures could

not be calculated & iittla ©ore closely with the

purpose or to sea if the number of 300 might be reduced,

sof X did such a calculation or such a revision of the

calculations and cane out with a reduced figure of—

MR* Ummmt Your Honor, hold it,

hold it, please, &?» Booraan*

Hiere Is a certain confusion that

Hr» Ferguson and I have, your Honor, about

D~559 56 snd 37. Ihere is no question in toy

mind that wo have *&&& D-S5 and there has been
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extansiva examination about It and X say

now that X do not object to its entry into

evidence if it is offered*

&$ to $-56 and B-57» X s&a oo

reference--I can think now of no reference

our previous record to those documents and

I am not--1 am just not positive that they

ever presented to us, X have gone over thi*

examination fairly thoroughly within tha last

few dayn$ as well as before the trial, &ad at

least just in tho lost £GW days X cannot

remember thoscs particular docuaants, although

they may b& referred to»

711E COURTS Xt Is getting close to

tha time. Iks are going to receas* Can ha be

provided with copies so he can see thma be fora

we come back?

MR. FEHGUSOI?: X cannot swear to it.

It has been a long tima but X am certain that

you have copies* ^

THE COURT: Something between '75

100 percent?

MR. UKDHHAH: E v c n if i had not

them at all or had them in the record, X aa

satisfied to have them coma in MM long m
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I could set tliem baforc I have to emuai&e

on them.

MR* FERGUS OH: Cti, certainly, copies

THE COUKS* All right* U t f s

continue•

rat: WITNESS: m the second Report,

the estimate is reduced to 220 but X wm not

really convinced that this reduction should be

made and the majority of the Planning Board

agreed with me on that. They decided to go

back to the original estimate of 300, vhich X

think Is a more reliable estimate and that la

the figure that is now incorporated In the

Zoning Ordinance.

Q All right* Mien in the Planning process

4id the figure of 300 finally get adopted or decided

on wnd would you tell the Court whera It appears in the

Renting Ordinance? In other words, put It In context•

A the Zoning Ordinance w n t through several drafts*

I really do not have the dates involved*

Q Approximately as best a$ you cite recall*

A Let's see* It wttid have been In the early

spring o£ 1976, between the &nd of It73 or early It76*

Q All right* tftiat is the significance of
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the number 300 in the Eoning Ordinance?

A Hie M* £• E*» Helium Density Residential—wait A

minute. Let me refer for a minute to the Ordinance,.

Q Yes, please do.

A 1 am not aura if I have the final adopted copy

of ttm Zoaitig Ordinance here* Map I see on@?

Q I show you Schibit F-10 in evidence*

A Yes, ail right* the Zone is the R. H« Zone and

the |*rovi$ions for that Zone indicate that the number

®i units of medium density or taulti-family housing shall

not exceed a total of 300 for tte Township.

Q Bid the Planning Board accept your

?&eom@ndatlon of 300 as a nunsber to put In the Zoning

Ordinance? A Yes*

Q M d is that based upon your first Report

to the Planning Board? A Yes, It Is,

Q M d you subsequently write a third

Report uftich bears the number 8*57 for identification?

A Yes, Ihe third Report wa# pt^p&red at the

request of the Chairman of the Planning Board following

judge furman's Decision in regard to the Urban p&aftitc pf

Brunswick* @t al^ v* the ^fevor and Coancll of

Qt,..el,.

In othar words, the Middlesex Couyity Decision*

Q -And «lien was that prepared?
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A la May of 1976.

Q All right*

MR, FERGUSON; 1 move those three

documents Into evidence*

THE.COURT! Wxy don't %m hold off

on that until Mr. Llndeman has an opportunity

, to review thorn? Lst's break. It's three o'clock,

(Adjourned to January 18, lf7S)#
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purpose of deal&dttg m to the procedure •

Vte are almost at & point tdiorc testimony Is

b#ing of fared from the ftfap &nd the Hap la not

MR* FfmSUSOfU I will withdraw the

question at this tii^e.

Q ^mt t«s@ did you laake of the Infonnatlon

oa thi t Hip when you prepared the Ordinance?

Fî rhapa I should f i rs t establish did you* in

fact | prepare ths Ordinance widi the Planning Board t

A Yes> 1 did and the proposed Zoning tf&y

Q a^ay. ItoW) ^aat use did you make of

the information on this Ifep vbon you «nd the Planning

pz-&p$Z($.& tha Ordinance and the Zoning Hap?

the use X m&&® of t!ia inforsjation on this

Harst, In detansilning boundary l ines

lo>p@r density and the higher density aroas such

tlw on@ ̂ .cre, the tvo acre , the five acre r e s iden t i a l

and then the second use wets i n project ing the

c lus t e r development provislotis Oi id i a re acrw in the

Qcditiaiica and i^ re not b&tQT® wz s t a r t e d work.

In o ther words 9 thare was no c lus te r ing

under the Zoning Ordinance u n t i l I t wa$- - u n t i l
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tha new Ordinance wa& adopted»

Q JU.I right* For each of those purpose

t e l l xm how this information wm relevant and vimt

the information. First* for the boundary

the various soning dis t r ic ts •

A Ml right * that here—I attempted to set the

Ho** vlth relation to t t e feasibility of devalopmmt

to &mm with particular soi l typta msA idlth regard

to the envirora^ental effects of de^elopraent and thes©

er«i a l l factors that b^ar on thm f^^ tb i l l ty of

develo^t^nt arid on environmental effects #

q Can you--all rl^it« the second purpose?

A For the second purpose» the cluster zoning

recognise that sorting boundaries frequently

reflect the dEtail©d $oil types or th© itrtm

scale divisions batuccn oti@ soil type and another on

a p&srticui&r property that sonltig la effect hm to

be breeder.

t&at a cluster xonlns provision does la to

allow a taoro intersivo d^velops^nt on a part of a s i t e

ifeldi has the better so i l , pr««eir¥ing th® rest of the

nit® m open space so i t gives you w®t% fitcselblXlty

In Fi^maitig and I t mk^ greater provisions for

ssdry open epace r@£lectingt maong otlier

! the soi l conditions.
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MSU FEKOJSQMs tmx Honor, at this

point I would offer that Hap*

MR* LimmhMi A few ideation*, your

Honor?

THE COmix Surely*

BY MR, LIKDJmH:

Q !&• Cooraan, is your knowledge that

thlB Map <m& prepared by the ttorxt* County Soil

Conservation district t^ken from «li«t or derived from

î iat you wer& told by people in the Planning Office

and th« printing on the docutsent or by something else

as well?

A Uz also referred to the book of Soil Hips and

descriptions of the characteristics! which Is published

by the Soil Conservation Service for the entire County

nhich *fcr#—and that is the book that *fir» Ferguson is

holding in his hand*

. FERGUSON Xt is thl in evidence*

* LINDEMMU I think that maty be —

my question tmy not have been entirely clear*

Q I ana trying to find out how you know

that D~52 for identification vas prepared by the

Morris County Soil Conservation District? Is it

because they told you that In the Planning Board?

A tes* The Flaming Board Secretary told me that
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i%ps had been received from the District Office

and 1 believe It also indicates--it Indicates no on

Q Stow, did you also verify th© classifleatlo

of the soils from th@ docutseat wliich you have in your

hand, which l**"-«xca*ft w D — . it says one for

identification,

m* raGUSON: I think it is in

evidence.

THC COPats It Is In evidence.

K&. FEEGOSOU: Yes, I thought so too*

Shall we have this remarked, your Honor, D-l In

Mr. Doorman, did you verify tha soil

classifications from D-l or did you Just use

Th% separately?

IHE WI1N£53: I would say 1 used

EHi separately* I did not go through and

look at individual descriptions of each soil

and cross-checked them against the colors* 1

Q It was not clear from your testimony

%/hether you did tlxat or not* A Right*

Q All right. Now, so far as the coloring

is eQncerued» %&at -lafomation do you have as to how
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that was placed on D~52 for Identification?

A Wallf the underlying Hap without the colors

has a series of letters and nursbers within the

boundaries of a a erica of delineated areas on the

Kap and these letters and numbers refer to th® soil

types, so what was done to put the colors on was to

take all of the soils with a particular characteristic*

such m the slope or the wator within four feet of the

surface and to apply that color to all of those kinds

of soils. This is a procedure which we often do

ourselves from the basic Hapa in preparing our M&ster

Flan studies*

Q Again, X think I am not being very clear

la icy questioning*

How do you know how that coloring was put on?

Do you know who did It?

A It was a staff person at the Soil Conservation

Service Office*

Q How do you know that?

A For one thing, I knew from experience in other

commmities where ws were working that all of the

communities in the County had received $imiler Maps

and I had--nof I remember I talked with the Director

at the time of the Office of the Soil Conservation

Service because we fre<?uently consulted with him
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in regard to our other work and he mentioned that these

Maps had been prepared and had been delivered to

Ckesti&r Township. I think I found that out before I

actually obtained the Hap at the Planning Board Office*

Q This i® the Director of the fforrls County

Soil Conservation District or the State Soil Conservation?

A This is the Director of the Morris County

District Office of the Soil Conservation Service.

Q So that you did consult with him and at

Qtm point prior you are actually using this. Tou were

satisfied from him that this is what the Map looked

like and that the coloring was there and was placed

on the Map by the Soil Conservation people, not by

somebody else? A Right.

Q Ckay.

MR. LINDEMAN; I have no further

Any objection?

Ho, -I have none.

All right. D-52 in

questions.

THE COURT:

MR. HHDQ1AH:

THE COURT:

evidence•

(Map formerly marked as Ikhibit D-52 for

identification is received in evidence).

BY MR* FERGUSONS

Q Ifow, I fcant to leave the Soils Hip for
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a minute and just ask you briefly to describe the

other Maps and tell the Court what part they played

in the Zoning process, if you would?

A Yes. The Map marked P-S2-B is entitled*

friae Agricultural Lands.

THE COURT* D-53?

MR. LIKDEMAN: te&$ it should be*

TOE COURT: ffe, 54. That is 53.

ME. FERGUSON: 0-54.

THE WITHESS: This Map shows in green

soil of land capability classes one end two,

which is the best soil for farming* The yellow

color shows soil of land capability class three,

which is not as good but still possible

performing. The red color shows soil used for

special crops and, actually, that seems to

reply to the Black Brook which 1 suppose would

be something like a peat bog that might be

used for growing celery*

In regard to ray use of this Hip for

zoning purposes, I did not make a great deal

of use of this Map since I did not observe any

extensive asaount of active farming in the

Township, so it was m conclusion that It is

really not feasible through zoning to preserve
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farming m such to Oicetcr, eince. la effect,

unfortunately It no longer osciata to any

significant scale. From a Planning standpoint

though, th© Map does reflect the beat and

easiest land for development because for better

or for vorse tbie coincides with the best land

for farming and, unfortunately, had led throughout

the State to th* removal of a lot--of tauch

land from agricultural usa#

Q And thi« top, ^tich le—B-53s ftfloddad

Soils/'

A fas i thie Kap show» from red soil subject to

annual floddlng* It ehovs an orange additicmal soil

iobject to flodding at least avary tvo years and la

yallow additional soils subject to Hoddlng less

frequently titan every two years and X did taka this

Map into account In projecting that the soils show in

the colors here should not he developed, but thia i* land

that should be kept open under nny circmnstances*

Q le th«r© any color ovar Mr* €aputo9a

property on this Hip?

A Ihere la a section at the southeast corsur of

the Capttto property tiliich is ahoim in the orange color*

Ihat is in £»nd adjoining a strcma, vhich ia tho soil

subject of floddlng at lefist: every two years*
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Q Z$ that the soil--excuse me—the land

Adjacent to the Faapack Brook on the southerly section?

A Yes.

. FERGUSON: 1 do not plan to offer

either the Flodded Soils Map or the ffcisaa

Agricultural Land Mip, although you certainly

may, if you wish.

MR. LIHDEMAM; I do not think I will.

Q You said that you reviewed multi-family

applications for development in the Township?

A Yes.

q Sfculd you tell us what you reviewed, what

your conclusions were from your review?

A Yes* I do not have a Hap here of them at the

moment, but one was the Caputo tract. A second was

to the southwest of Caputo, which was the Sugarman

property on Route 206. A third was the Graytop

property, the Guerin property on Route 206, just

south of the Borough. A third was called Continental

Homes and that was off Route 24 between the Borough

and Mandham and then there was a fifth, X believe, on

Route 24 just to the west of the Borough and Town

Houses and/or Apartments were proposed on all of these

tracts and the total number of units which would have

resulted from the approval of all these projects
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A F T E R N O O N S E S S I O N

(Maps referred .to are marked as Exhibits

D-58-A through G for identification).

THE- COURT: I apologize to you.

I got out of here about a quarter of. Maybe

i t was a l i t t l e earlier. It seems to me--

(Short recess)

THE COURT: Now, l e t me s e e .

You a r e going t o s t a r t now?

MR. FERGUSON: With Mr. Widmer.

THE COURT: Widmer?

335

MR. FERGUSON:

Boorman's testimony.

THE COURT:

then.

Interrupting Mr*

Ckay. Let's go ahead

K E M B L E W I D M S R , sworn.

MR. FERGUSON: Your Honor, this witness,

Kemble Widmer, is the State Geologist of the

State of New Jersey. He is employed in the

Bureau of Geology and Topography of the

Department of Environmental Protection. He

will be testifying here today about the LORDS

System, which is a Land Oriented Reference Data

System, prepared by his office to describe the

geography and geology and other relevant
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information on Naw Jersey land. He will explain

his concern with development and the geology

and capacity of the land and explain his

opinion as to the relationship between

development and lot slEe on various types of

geology.

DIEECT EXAMIHATIOII BY MR. FERGOSONs

Q Mr._ Widmer, by whom are you employed?

A State of New Jersey, Department of Environmental

Protection.

Q in what capacity?

A As the State Geologist and Chief of the Bureau

of Geology and Topography.

Q How long have you held that position?

A X have held the present position as State

Geologist—I aia not exactly sure--almost 20 year* It

may actually be 20 years.

Q Kbuld you tell the Court your formal

education?

A I have an A. B. degree from Lehigh University in

geology. At Lehigh I had two years of civil engineering

and took a good bit of mining engineering*

I then went to Stanford University in Palo Alto,

California, where I did two years of graduate study

during which I had a number of courses in ground water
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under C. F. Toliaan, ̂ uo wot© the original textbook in

English on ground water•.

Subsequent to my two years at Stanford. I was

admitted for graduate study at Princeton. I got a Ph.D.

from Princeton in about 1952, after five years of war

Interruption, where 1 served In the army.

Q Briefly, Mr. Widmer, do you have aâ y

affiliations or memberships in professional associations

which would be relevant to th® Court judging your

qualifications as a geologist?

A *!sllt a Fellow in the Geological Society of

/noerica. I am a member of the American Institute of

Mining md Mstallurglcal Ehgineers. I belong to the

Association of State Geologists. I also belong to the

.American Waterworks Association and the Watar Well

Drillers Association.

MR. FERGUSON* HbuT Honor, *&• Widioer U

a mixed fact and expert witness and I would offer

him insofar as it is necessary an an expert

witness•

THE COURT: £Sr. Linderaan, any

questions?

MR. LII-3DEMAK: I have no questions oa

qualifications, your Honor.

THE CQUKEi !fo questions on the
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qualifications?

M l right,

Q Vfc* Widraer, would you briefly tell ua

what the Land Oriented Reference Data System is* For

what purpose was it developed and under whose direction?

A It was developed under tay direction, starting

about 1973. Originally, it was being developed because

ve realized that we were getting far more calls on tha

ground water resources in various parts of UBI? Jersey

than w* could efficiently handle. WG still gat about

f0 such calls a month. In each of these instances they

mh us for information on a specific locality and we give

them from our records maxinums and tniniratuns, averages

and probabilities of the depth and yield of a well or

wells in that geologic formation in that part of tha

state*

Wa developed this program originally with th«

idea of making the data ̂ hich we were looking up every

time, readily available to the public, easier for us to

handle* Vfe have about 100,000 veil records* We also

have the responsibility of maintaining a state

topographic atlas sheat series, which covers the entire

state with 17 atlas sheets on a scale of ona mild to

the inch*

Since about 1^90, all of our well records, our
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geologic evidence, has been referenced to these sheets

with what is called the rectangular coordinate system*

In the rectangular coordinate system a seven*digit

number allows us to give a discreet specific number to

each approximately 30-acre parcels in the State of Ifew

Jersey* We locate our well records when we get it

from the driller, using this seven-digit number so that

ve know approsdjmately within a quarter of a mile of

where the well is. Sometimes we can be even osora

specific because the permit has a street *4dr«s* and

tfo forth* X might say that we administer the Well

Drilling Law of the State.

How, the LOWS System grew oat of this effort to

formally develop a method for presentation of the water

well data because at about that time we began to get a

lot of requests for other environmental data, such as I

\faa& is the geology of this, that or the other township?

What Is the relief? Vchnt is the land use, mineral

resources? They ask a lot of questions*

In this bulletin, which is kind of a handbook) it

was prepared In haste and it does have errors, but,

basically, we have taken the atlas sheet area for each

atlas sheet and we have presented a map which shows the

townships* Harris town and so forth, is on

atlas sheet 23* Each atlas sheet is divided in this
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rectangular system into vfcatwe ca l l blocks, which

are s ix minutes of la t i tude by six minutes of longitude.

MS. FERGUSGH: Let me interrupt you,

your testimony, for one minute, Mr. t&draer.

I have made a copy of pages 39 to 45 of tha

document you are holding, which is Bulletin 74.

At this point I «ould ask that this be marked.

THE COURT: Okay: D~5f for

identification.

(Pages 39 to 45 of Bulletin Ho. 74, "Land

Oriented Reference Data System," is marked as

Exhibit D-59 for identification).

Q How, do pages 39 through 45 contain atlas

sheet number 25 and a description of various qualities

or parameters?

A Various items of fact and information, such a s —

there are 23 items in this category—such as the U.S.G.S.

quadrangle maps that might be needed, what counties are

involved, water resource data, planning board Master

Flans for various townships, state-owned land, the

summary of the geolos3r, two brief summaries of the

climate, the drainage basins that are concerned, all

lakes over 20 acres, water companies at the time—in the

area—at the time it was compiled, the statement as to

ground water possibilities and then a tabulation of the
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so-called recovery rates of the various rock formations

nithln the area. This is expressed in gallons per day*

per square mile.

THE WITNESS: flow, your Honor, if I

may digress here and explain a little bit about

this gallons per day, per square ssile. You can

call it recovery rates, safe sustained yield.

MR* .LINDEMAH: Befor© you do that, Hr.

Widtaar: If your Honor please, for the sake of

order, I wonder if we ought not to identify the

document from #iich pages 39 through 45 of 0-59

for identification are taken?

1 do not think that Is in the record y@t#

MR. FHRGUSOH: It is not. I am happy

to make it a part of the record. It is a thick

document.

TOE COURT: m&t is the name of itl

MR. YlHDEMAH: Exactly. Th&t is vhat I

tfant to know.

MR. FERGUSON: "Land Oriented Reference

Data System, Bulletin 74.

THE COURT: Okay. Go ahead.

THE WITNESS: Well, perhaps I should go

on and give the rest of the ites® that are covered

Vie make a recotupemlation of miniim-im lot ftls
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and then we go on and show historic site* and 5tat

owned land, a number of other things* But with

respect to the minimum lot size and safe sustained

yield, this goes back a long way, aloost 20 years,

% predecessor and tils predecessor were for scaaa

of the formations predicting what they chose to

call a safe sustained yield for the various

geologic formations. Since n»st of the people

lived in the area with Brunswick shale, this is

what they based their calculations on.

Vliat it amounts to i® getting a largo

number of well records and seeing what the various

wells will yield. We then come up with m curve at

to the yoild of the wells in this particular rock

Hiis gives us our range, our maxiisuras, our

mintauias, our average and so forth. Be do the

same thing with the depth and when you put all thii

together, yoti find and you can—for the red shale--

you can work it out in a number of ways* base flow,

normally accepted conceps of what happens In the

hydrologic site between runoff and recharge,

*?hich supplies the ground water and BO forth*

Tlicn I began putting these curves together

for other formations, I found that the curves w«r

always the sarae shape. There is a great bulge In
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the lower yield area and then thbre is a

tremesulously long tail on the graph if you have—

if your base is the gallong, you increase it by

on© gallon per minute of the yield of the

She curve is given in this other

the study was made originally in

compared wells in the red shale imd wells in the

argillite, which looked like the

volume inhere

which we

red shale but

wasn't*

Q S&mld you explain what argil lite is?

A Argillite, it looks like tha red shale, but had

a somewhat different composition, the rock is vary hard

but has few fractures from which water can be secured. It

can be used as a building stone, shale's breakdown, the

two formations are ccmmon through tha middle part of Hew

Jersey «here many people live.

Now, the argillite is notorious fir poor veils*

She red shale id.ll give around--tw percent of the wells

he less than five gallons a minute, but in the

argillite> 20 percent of the wells are under five gallons

a minute. For tho individual households, «e consider

this as an unsatisfactory well* Mainly because the

smallest pump you can buy is four gallons a minute* You

can pump tine well dry in just a few minutes.

Hi© interesting thing is that you go to tha
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vmximim mad you find that th® argillifca is only half ad

good as tha uiuiiiaum In shale. You go to the average, the

average in axgillite Is only half as good as the shale.

If you take the top four, toe top 10 wells it* tha

and the argillite, you find a combined yield of tha

argillitc is only half of what It is in the shale.

2fowf this type of statistical operation, therefore,

gives us a kind of a yardstick and they have~~isy

predecessors pretty wall determined from base flow and

number of—the safe sustained yield is 500,000 gallons

per day, par square mile, of red shale* On the basis of

axgillite, therefore, it would only bet 250,000 gallons

per day, par square mil®« But because of the failure

factor, this probably should be reduced. Well, let'*

supply the safe sustained yiald of tha red 6hale,

Hie 500,000 gallons per day, per square mil©, to a

population figure, to a lot size, there are lots of

assumptions m to how much water is used by an individual*

For convenience, we will say it's 100 gallons per person,

per day. Again, the family siza, w® know, it isn't fiva#

It's 3.8 or 4.2, depending upon which population figure*

you have got. But the combination of five people in the

family, and most of our suburbs, this may ba tho size of

th© household. One hundred gallons, per person, p«r

is also equivalent to "four people. 0»e tmndrad twenty



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- direct 395

gallons par day, using that figure SOO gallons par day,

required par household; at 500,000 gallons par day9 this

would mean 1,000 households in a square mile. Shia

would work out at two-thirds of an acre now, per lot.

How, a developer would be quick and they have,

In public hearings, pointed out to me that X am assuming

that the water is leaving the area and that is a correct

assumption. But if I don't assuiae that the water is

leaving the area, it is recirculating* If you try to

use more, you have got to recirculate it and that means

you are saying you are drinking your own. septic tank

waste*

Ifow, the safe sustained yield concept as related

to lot size Is applied, we apply it in a*-and X caution

my staff repeatedly: Thi3 is only the case when you are

relying on an individual well and an individual septic

tank, you must have this 100 percent dilution.

Now, we have applied these curves to all tha other

geologic formations. If argil lite is only half a* good

as shale, axid the shale had a mlnisasm lot eiza of two-

thirds of an acre, in order to get the water necessary

for all of the people living on that square raile, If

argillite is only half as good, that weans you need

four-thirds of an acre. Or, if you give it a factor,

because of the failures say, itfs only a third as good.
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.flats means that it's three times the requirement, or six-

thirds of an acre, and this would mean a two-acre lot*

\M started using these figures before the '65

drought* In one housing development where we had figured

and they had gone ahead of the two-thirds acre

lot size in shale, every single veil in tha development

went dry in th© drought. So wa, therefore, figured that

we are too conservative $nd we have upped In our most--*

more recent publications, we have upped this lot size.

tkm$ your Honor, we don't say that this is

absolutely precise* It Isn't* Wa are trying to get a

figure, somewhere between the man ŵho says, fl% well is

tapping an underground stream that rises in the Poconos

or th© Great lakes or Canada, or heaven knows t*her@t"

vhich we know isn't true. We know you can't say, "Hie

water supply, the ground water supply, is tmliiaited*11 Us

also know the engineer who says, "I can't tell you because

I don't have enough information," he isn't accurate, tfe

have got to go with whatever inforraatloa we have mud we

can develop. If somebody else can develop a better system,

we will be glad to discuss it with him and adopt it.

As far as I know, this system is working* t& have

cases that are proving—veil, in the on© case, in the

earlier days, we are a little on the optimistic side*

How, there is a tendency in some areas to try to make th
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precise and say, ftBring the water supply down to a small

ttuniber of acres." But we know that isn't wrong--that

isn't right either. Because as soon as you get over

three, four acres, somewhere up in that area, you begin

to get changes in the local geology, such as, open joints

which would permit a householder on a very large lot to

move over and get his well into a place where the fractures

occur, where there would be more water.

On the other hand, there are some areas in the

Highlands! some of tha granite areas in the Highlands,

where we have a case on record with a well drilled 20 feet

from the line of springs. Hmt was for the Schiff Boy

Scout Reservation. The well, as I recall it, is somewhere

around 600 feet deep, never got a drop, not a single drop.

Wb went back and looked at the geology and we found the

joints, the cracks, where the ground water occurs are not

continuous. Our records indicate that they are three-

acre minimum lot size and maybe you will be lucky in

getting a good well in that three acres; on the other hand,

maybe you won't. Maybe there won't be anyplace on that

three-acre site where you can g^t a well adequate for one

household.

How, we also have made some tabulations on depth.

You can't get water just by going deeper, you can't get

more water. Wa have figures and studies on size of the
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well, diameter of the wall and we have a lot of information

on specific faults or breaks in the rode* Geologists

tend to say that a fault carries more water than most

other places and this is true* It1 s particularly true

through Jfcrrlstown, Boonton and so forth* We have actually

put wells into what in known as the Ramapo or Vkterfall

and it--wo go deep enough to get the water and the veil*

are 100 gallons or 2C0 gallons, very highly successful

wells* There is a lot we don't know, but with the wealth

of information that we have got, we feel that we hava a

pretty good handle on capacity, on the general capacity

of a rock formation to give a ground water supply,

Wow, we equate* this general yield to a lot also of

whatever it may bos Two-thirds of one acre, one and a

half, two acres. Maybe in some places, we will go to

three* I am reluctant to go above that although we do

have some information in print saying sosse of my staff

recojasend sainiisum lots of four to five acres* I am a

little leery of that now9 I have learned from experience!

but we think this is a reasonable approach* V&i think

it's more factual and this is the on® we are using* So

far it seams to work and, as I say, if the developer wishes

to go to a smaller lot size, then we feel he should put

in a public water supply system or sewer system or both,

because we can't change tdint the rocks axe going to yield
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on the average*

H&Wp in LOEDS, we have put this infonaation together

and what we have--we were wiped out two years ago In July

m \m ware about to function. Our taicrofilia of all of

our block descriptions was ruined by a flood of water

and sewage in the office, IS inches* At that point we

hmd been told, fllhy donft you have regional pictures V

Bather than draw a lot of little block diagrams, w© went

to an overlay for the atlas sheets and the LORDS program

consists of thre© parts, I guess you would say:

ilrst, is the overlays of which there will

t>a six to cover the entire state* We now have three

covering the entire state, almost a fourth one

which overlay on the topographic maps so that given the

characteristics of the water service areas for example

and all public supply and large Industrial wells, you can

look through and see which topography and see *dttch drain*

age basin and what have you* You can take th# sewage

md land fill overlay and put it over the water supply

overlay and see which areas are served by water or by

sewer or by both, or however it is from your particular

Spot to that particular place*

ttiere you have a population map *£iich gives you the

average population density of each township, and we ara

modifying that now to >show %iiere the people are, if there
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are more than 2,000 people, per square mile in an area,

give it a pattern and this is taken from the U«S,G.S.

publications* So. m have this Bulletin 74, we have this

atlas sheet overlay aeries m& them we have these block

descriptions, Use block descriptions are the six minutes

of latitude and longitude. They will fit over the same

area as the overlay or the same area of the atlas sheet.

But in contrast to vh&t is in the bulletin, where we arm

talking about the 000 square miles of Morris and adjacent

counties for example on the atlas sheet 24, here wa are

talking about roughly 46 square miles, roughly five miles

by eight miles.

Da our opinion, raost of your ground water geo-

graphical resource problem are going to be solved within

the area of a one block description mad perhaps the

adjacent blocks surrounding it. These come oat on an

eight and a half by eleven sheet. Wa nnre able to

reproduce the maps at will* Oa the geologic map we have

gone over the area and picked a utiole bunch of the larger,

more important veils, Ve tabulate this information and

also give seven it ass in vhich ve give more detail*

Specifically, we give the rainfall in this smaller

area* or the street address of the historic sites» or this

veil information and certain other thin£s.

Q Ara pageisL 39 through 45 the block descriptions
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for sheet 25 and does that Include Chester Township?

A thirty-flv© through 49, no.

Q I am sorry*

A That's out of the bu l le t in .

Q Ktecuse rae.

A Yea.

Q Ho~-

fox Chester Township, looking at the referenceA

here--

Q Bscuce

25-11/'

I have another document entitled

A Right.

Q Is that the block description for--*

A That's the block description for the western--

than western half of Chester Township and all of the

Borough of Chester.

Q Is that the block description that you are

referring tot

A Yes, It is. It covers parts of Chester, Gladstone,

M-mdh&m and Calif on and it has three, six; it has 15 veil

records•

MR, FERSUSON: All right. Jfey I have

that marked?

(Block 25-11 referred to is marked as Exhibit

B*60 for identification).
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HE, FERGUSON: I t I s Block 25-11* I t

is dated 8 / 76 and i t is a typewritten sheet,

two sheets, to which are attached a geologic map

and also Block 25-12, which is one page to which

is attached a geologic map*

Q Does Block 25*12 also include part of

Chester township?

A It includes almost all of the eastern part of the

Township*

Q the dividing line is about down the middle*

A The dividing line is about through the southeast

comer of Chester Borough*

Q l^ould you tell the Court what is the primary

rock classification of the bedrock under Chester Township?

A I think I have 25-12 back here*

Well, most of Chester Township is in the Precsmbrian

rock with—I don't have a geologic map with iae--I could

tell from the geologic map of the exhibit, if I aay see it

Q Yes, excuse me*

A All right. On the western part of the Township,

most of the Township ie under land by various kinds of

what the geologists call Precasabrian gneiss* Down in the

lower-taost corner, and that's not actually in Morris

County so that doesn't count, there is sonie-~Qgdensburg*'-

of the Township then is under land by the JPrecambrian
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gneisses of one kind or another.

Q Can you relate Ecacaxnbrian gneiss and

argillite in the tarns that you have been describing as

to the safe sustained yield concept?

MR. LINDEHANj Tour Honor, now I object

when we get into something that approaches something

either factual and perhaps of axt expert nature

with regard to this witness1 testimony.

I would like to say parenthetically this

is one of the few times I heard a lon^ description

of something geological and hydrological sound

interesting. Kbtwithstending that the reports

to which Mr. Widraer refers are documents which we

have not seen and while it is conceivable that the

answers will be made, that this is only rebuttal

to something we have produced.

I think that is not the case, that the witnes

is now testifying to original testimony which deals

with the nature of the soil and the geology in

this-~*tnd this area. Presumably we will have

testimony that the limitations of building lots

and development generally is justified by the nature

of the soil and the capacity of that soil and this

geology to produce water to support this population*

TMs is something which certainly the
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defendant knew about prior to the trial* It is

highly complex. I do not confess for half a

second that X can understand it Just by hearing it

the first time. But I have never seen and I think

I, for the plaintiff, have never seen this atlas

sheet 25, nor have we referred to Mock 25*11

and 12.

•TEE CQUJm 25-11 and 12?

HF» Ferguson, deal first with his question

as to whether he has seen It before*

MR. FERGUSON: I do not think he has seen

the documents because he never asked for them,

ye had than In our office and I believe we listed

them on the list of documents that we were going

to use at trial and 1 think wa gave that to J*r*

Lindeman, I know, in Septenber, October* Mr,

Widmer was not the subject of any discovery* Wa

did in a letter advise that we had talked with

Mfc* t&dnter and that he would be testifying about

the LORDS System* I think that Is in August but

I do not have it with me*

MR* LIKDH-iAN: I will not at this time

challenge Mr* Ferguson*s statement on a list of

documents that included these, they may have bean*

I do not think th&t satisfies %*iatever rights.
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justify the production of the documents at this

time. Even so, there were a lot of documents

I could not possibly tell lehat they were, simply

because we may have received a list of them.

I might also say, it seems to me that the

witness can still testify perhaps to certain things

which W2 would not object to, without referring

to these very complex records*

THE COURT: Well, this all came oboist

by the ejuestion of relating Precsmbrian gneiss to

argillite.

MR. LINDEMAN: Yes.

THE COURT: If it vttmna that you need

some time to review what he has testified to for

the purpose of rebuttal, I have no problem with

giving that to you.

Hie representation is that this report was

listed. Mr. Wlclmer was not the subject of any

prstrial discovery. You were advised or someone

was advised. I will not say you, either you or

your predecessor were advised that he would be

testifying. So I think there has been enough notice

to you with respect to both the report and Mr. Wtdmox

that ho would he here. So that it is Just a question

of giving you time to prepare to respond to him,
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t which I will be glad to do, I agree with you.

It Is & complex subject*

HE. LBDEmH: If your Bonor please, X

think, or I object further on the basis that the

mere presentation of a name and identity of a

person does not satisfy the rules when we ask with

respect to experts, we receive some kind of a

report, a copy of a report, or the nature of the

testimony that he is going to adduce*

THE COURT: I do not know what has

precisely transpired in this case*

MR* FERGUSON: Perhaps I can respond to

that* I want to he as fair and candid as I can.

I do not think I was served with an inter*

rogatory in which we were asked to sat forth each

and every document upon which, you know, you relied

in the planning process, in the zoning process,

or upon which your experts relied* I served Mr.

Anbrose mid we had various statements in the

pretrlal order requiring us to list experts and

exchange documents, or list of documents and

reports by experts.

Very early after the first pretrial we

agreed that we would observe the substance rather

than the formality and give as much as we could
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reasonably and it was really as loose as that* I

did not talk with Mr. WIdmer until, X think,

August of 1977* We had listed his name 1 think

together with that of many other people in the DEP

whom we knew about and knew might be coming to

testify* But it has been our contention all along

that our environmental planning process is justified

by state policy and concerns recognized by the

State DEP and that we wore free at any time to

bring anybody we could find from the DEP to testify

as to that proposition, l&aetly who it was and

what documents would be produced at any one tliae*

we really did not know until we talked to him in

August. t& talked to Mr* Kasabach and other

geologists down at DEP and Mr. WIdmer did come

and agree to testify*

TOE COURT: Letfs leave it this ways

X will allow him to testify* H you need time to

countervail any of his testiiaony, I will allow that.

Me. Lindeman*

Q Would you relate the argillite to the

Precasfcrlan gneiss.

A From the $tudy of the well records that some of

my staff has made and In the Bulletin 74, several gneisses

have approximately the-.same value as the argillite or
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250^000 gallons per day, per square mile, safe sustained

yield*

THE COURTS Is 250,000 gallons* per day?

THE WITHESSJ Per square mile.

tBE COURT: Per square mile*

Let m& ask on© question, I want to clear

up: X think 1 know, safe yield, you mean that

the wells in the area based on that could acquire

out of the ground water at that rate and It would

not lower it eo that the well would run dry*

THE WITHESSs Sfcat'a right.

You know, layman's language

Yes*

Ckay*

If tha walls are too close

together, you can have a well run dry because it

was too close to some other well* But on the

average, if your population density 1B restricted

to this figure, somewhere around that figure, you

aren't going to run into trouble with all of your

individual wells going dry as they did in this one

township near Fennington in Ilopewell township*

Again, this is not a precise figure*

Hie interesting thing, I think, is that our

experience indicates that this, whether or not the

THE COURT:

THE WITNESS:

THE COURT:

THE WITNESS:
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figure is adequate, docsn1t show up until the area

is almost completely developed. Because, in

essence, if you only have half the number of houses

and half the nttraber of people, you don11 have the

demand on the ground water of the total number,

you only have demand on half of that* So a half-

acre lot is roughly equivalent to a one-acre lot

until you gat them all into half-acre lots or

whatever*

In other words, a safe sustained yield is

what we feel can be gotten out of the ground by

all users from individual wells of whatever kind and

size without interference and without causing

pollution problems.

Q Keferring to 0-59 for identification, which

is pages 39 to 45, and the description of atlas sheet 25 f

would you tell us what the recommended lot sixes are for

the geologic area which encompasses Chester Township?

A It says Precanbrian crystallines, that would be

the gneisses and the schists« The minimum lot size of

three to four acres is recomaended mid there is an asterisk,

it says: lfIn certain areas of non-fractured rocks-tr

which would be the granite gneiss surrounding the Schlff

Reservation that I xaentioned^J'even three or four acres

may be too small a minimum lot size/'
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Q By "fractures," do you mean limits?

A Ifo, I just moan fractures, faults or joints* The

thing is in crystalline rocks, such as the shale or the

gneiss, as opposed to the sands and gravels or the gravels

and &mSB of the Ice Age material hare in Harris County.

Hie crystalline rocks, the cemented rocks, the water is

occurring in tiny breaks known as Joints or major breaks,

vaere there has b®en some displacement known as faults*

H© could do a lot from air photographs in predicting these

directions and BO forth, but this is where the water cooes

from. Hie well goes down and gives no water until the

driller hits one of these openings, one of these breaks in

the rock, a joint or fault which is open enough to have

water flow through it. M soon as he hits that you have

natter in the well at whatever depth*

Q Ibr comparison purposes, would you tell the

Court what some of the other recommended lot sizes

under different geologic formations.

A Brunswick shale formation, which I Bientioned earlier

the lot size is given hero as one to one and a half acres*

For the Basalt flows, which forra the Watchung mountains,

we go to two, to two and a half acres* For the Hardy stem

sandstone, which is thin and occurs north of here and some

a little bit to th® south, it's one and a half to three,

fbr the Kittatinny limestone in the valley to the north,
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it's one mid a half to three. Ibc Green Bond conglomerate»

which raalces Craen Pond loountain, it1 a three to four,

similar to the Frec&abriim gneisses* thm Mart ins burg

shale of the <2r@at Valley is three to four emd a half*

the stratified mtd unstratified drift, the glacial deposits

are one to one and a half*

Jfew, of course, the glacial deposits overlia all

of these other hard rock formations* You, in essence,

have a double shot at getting a veil becma»& you can go

into the glacial deposits. If you don't get anything In

the glacial deposits, you can go into the rock. You

might be lucky to hit a fracture that would pick up the

water around the edga of th® glacial deposits, so you

have a second shot ac it. But this is the nay, the way

we answer people, if they want to know "if there is enough

water for my Isnd, or Is my lot belg enough, or where can

I drill ay wall, md what can I expect*"

Q Mr» l&d&er, I show you a copy-- let *s be

orderly about it*

MR* FERGUSON: Your Honor, I would move

evidence Exhibits 0-59 and D-6G.

MR. L1HD£M\K: I make the »&m objection

in ̂ hich the Court, £ guess, partially ruled upon

also a request that va receive a copy of D~60*

Ferguson just, gave me a copy of ty-59 for
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MR. FERGUSON: I only have one, but we can

tstake arrangements •

THE COURT: Assuming the copy ie

, provided on that basis, I will give you adequate

opportunity to review them and rebut, countervail.

1 will allow them to be marked into evidence.

(Pages 30 to 45 of Bulletin Jfe. 74, "Land Oriented

Reference Data System/1 marked as Qchibit D-59

for Identification is received in evidence).

(Mode 25-11 marked as Schiblt D~60 for

Identiflcatlpn is received in evidence)*
i

I Q I show you Special Report No* 24 of the

Division of Water Policy and Supply and ask you if you

are familiar with that document?

A Yes, sir. Ibis la prepared by Jfc. Kasabach

when he worked for me under my direction* It gives very

similar lot sizes and employs rationale that X described

tdf Bunterdon County.

I Q Is there such a publication for Harris

Cfcjinty?

A Kb, sir, there is not,

Q I call your attention to pages 45, 46 and

Forty-five, 46—-v
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Q — 5 1 .

A All right.

Q Oa page 45, the title is 5 "Lot Size ms

Belated to Wells." X would ask you whether pages 45 and

46 are a written description of the process you have

testified about here this afternoon?

A Yes, because I approved this when this report was

published. It's brief, it is described elsewhere.

Q Is Page 51 recommendations for further action

to be taken, with respect to the water supply and policy

in Hunterdon County, in this publication?

A Ihe general policies and the rationale is recorded

here, is what we are recommending.

Q So would it be correct to say that you would

make the same recommendations as are made on page 51 for

Hunterdon County, for Harris County, in the State of Haw

Jersey!

A If the rock types are the same.

Q Referring to page 51, Precambrian crystal*

lines have a recommended minimum lot size acres of one

to three* Is that the sazae recommendation?

A That is a little lower, one to three* In Bulletin

74, we have gone three to four* I prefer the three as a

maximum*

MR. FERGUSON: All right. I would move
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those three pages for purposes of clarity of the

record, your Honor* 45# 45 and 51#

m* LIUDamUs I object to them, your

Honor* avan without seeing them* Of course, I

would like to see them too.

X object for a number of reasonsj One, on

ground of irrelevancy inasmuch as they refer to

Hunterdon County and not to frbrris County and the

premises which are th© subject matter of this

litigation.

Secondly, the report prepared by a colleague

or predecessor of th® witness apparently is one in

which the witness has great confidence. But what

it merely does is support a policy mn& it corroborates

what he said is his historical recommendation as

to Harris County* Insofar as an expert's report

corroborates the witness, himselft and that offered

is made by ths party tahieh calls the witness, I

submit it is not proper for adsoiMBion into evidence*

It really does not add anything to the case and it

is kind of reverse impeachment*

MR, FERGUS OH: I am not offering it to

buttress the witness1 otm testimony. Maybe 1 can

clarify it with another question.

Q la this the policy of the Bureau of Geology
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rospact to recommending lot sizes to municipalities

developers in the State of ttew Jersey wa&$

specifically, isa Morris Cotintyf

A this is the policies—what I have outlined is our

policy, what we would recoonend to landowners, developers

and planners anywhere in the state* Because we are doing

it on the bmiB of the geologic bodies underlying the area

under consideration, whether the Precesfcrian gneisses are

to Harris County or iluntetdon County does not type, it's

the rock kind that counts.

We have done enough studies throughout the state

&ad throughout the occurrence of the walla In the various

rode types to know that the rational® is consistent for

FrecasabrLan gnolss, Ihls is our general recona&endatioru

ME« LI!<Q)EMr\H$ If your Honor pleaso, I

think that even that testimony further supports the

basis for my objection, that it really is nothing

different from «hat the witness testified to* It

i& corroborative

XEI COURT: tha only thing I can sea

that may be helpful too will ba an explanation

so that it fs&y be a little move thoroughly under-

scandabla by me*

I hav© to agree with ̂ » Lindcman on that

basis that i t relates, the testiispny has hzen with
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respect to how it is arrived at and I think it is

sufficient* I will sustain the objection as to

that*

Did you mark that for identification? You

didn't?

MR. FERGUSOM: I will.

THE COURT: It should fee 0-61.

lliat is the title of i,t?

MR. FERGUSON: "Lot Size as Related to

Halls."

THE WITNESS! I gave you the wong one*

Here*

MR. FERGUSON: Milch are pages 45, 46 and

51 of Special Report 24: Division of Water Policy

and Supply, Bureau of Geology; Department of

Conservation and Economic Development, State of

New Jersey, 1966*

(Pages 45, 46 and 51 of Special Export 24

are marked as Exhibit 0-61 for identification)*

Q Hr. tfidmer, I TOuld ask you to identify for

the record Exhibit D-53-A,

A D-58-A is a printed copy of State Atlas Sheet &>.

25.

Q \hat does D-55-A show?

A D-58-A shot^B, ther§ is an inch topographic raap with
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24 contours, showing the topography: Overprinted in red,

are the main highways, interstate routes. Overprinted

in green, in dark green, are county boundaries. In light

green are state-owned lands* In blue are the water

bodies, lakes, streams, etc., and in black are the

secondary roads* The standard topographic map of the

state, of which atlas sheets 21 through 37 cover the

entire state*

Q Is that the base sheet for the LORDS System?

A This is the base sheet for th® LORDS System*

Eight*

Q Does this sheet contain Chester Township?

A Yes, it does*

Q Exhibit D-58-B is what? Would you please

tell us?

A lhat is the drainage basin overlay* It shows what

is on the topographic atlas sheet from the point of view

of the water bodies* But on it we have also drawn In,

using the topography, we have drawn the approximate line

of the drainage divider between the various water systems*

This one also has an overprint in a grey pattern, which

shows the flood hazard areas, as determined and rectified

from the HUD flood prone area maps* It's Housing and

Urban Development*

Q Can you tell us the date of the data,
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approximately, on sshich the drainage basin overlay is

baaed and, particularly, the HUB flood area data?

A Well, the drainage basins and the drainage is based

oa the atlas sheet• Ihat hasn't changed over the years

significantly. Ihere might be a new reservoir or lake

here mad there* Ihc HUD data I believe is given—the

date in the lo%mr right-hand corner--! don't know it right

offhand.

££ap of flood prone areas, (!• S» Geologic

Surveys, 1972-76.

A So they produced i t between *72 and '76 .

Q 0~58-C is tihat overlay?

A that is the geologic overlay, This was prepared

from our larger mother maps, various and sundry reports

and other geologic information in our files• It is not

an enlargement of our state geologic map* Up in the

Precaabrian area we are using much more recent**-the period

i960 to 1970—mapping of the Highlands by Sennet Smith of

Rutgers University and his students*

Q You are using that in preference to D-58-C,

Did I understand you correctly?

A Ho. B-3S-C, this geologic overlay, is a geologic

map with all of the latest geologic information that we

have at hand, such as Smith's study of the Frecamhrlan

or anything else. It is tnore up to date than an enlargement
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of our state geologic map, which is quite old*

Q I see. How, would you tell us what IK58-D

Is I

A All right. B-58-D Is a map, an overlay map and,

again* your Honor, these are on semi-transparent paper so

you can see the topographic base map underneath, one or

two, sometimes three.

But here, from the various planning boards and

sewer authorities and companies and other records in the

department and elsewhere, we have mapped the service areas

of the sewage systems shown in grey. The sewage treatment

plants are shown by circles and some of the sanitary land

fills are shown by the solid black. The sanitary land

fillsi w© do not have all* Vte are not able to get them

on the map, manpower problems. But we had whatever we

could get at the time we published the overlay and I

believe that's about two years old.

Q In the upper left-hand comer, it has

compilation as of ^August, 1975.

A Eight.

Q Is that the date as to which—

A That's the date in which we submitted the overlay

to the printer to make them, semi*transparent copies*

Q M d D-53-E?

A I should point out that on that sewage overlny, in
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the left-hand side, we have, using a coordinate system

which Is the basis of LORDS, we have the capacity of the

sewage treatment plants shown at that location.

The next ones--what is that--D-58~E?

Q Water supply overlay*

A Water supply overlay, is the overlay for atlas

sheet 25* On that we have shown the service areas of

the various water authorities, water companies, the surface

water Intakes and the location of public supply wells*

they may or may not supply a water system* Many of them,

for Instance, are for high schools or hospitals or some-

thing like that. But this compilation gives you the

public water supply resources of the area, covered by atlas

sheet 25*

Q 8QW, there sxe two other overlays which I

am not going to ask the witness to testify to; Land use

overlay and population overlay*

But X would ask the witness whether the base map,

plus overlays that are on the board, that Is B through E

mod the two I ana not going to put on the board, population

and land u$e$ do they comprise the set of maps that

represent the LORDS System for the area, which includes

Chester Township?

A Yes*

Are these documents published by your office,
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A They are obtainablet each one of those» the map

and each one of the overlays is obtainable from us by

purchase* they are sold to the public. Atlas sheet

25 has the complete series of six overlay maps, giving

these various factors,

ISU FERGUSON: I would move the ones that

are on the board into evidence* I m not going

to ask any further questions about them.

Their relevancy is that they do show in one

place many of the factors which are relevant to

the development of Chester Township, specifically:

Kater supply, drainage basin, geology—

THE WITNESS •. — sewage.

MR. FERGUSON: *~sew&ge, all of which there

has been testimony about and will be testimony

about*

Ha* LIKDiaiAN: I agree with that, your

Honor* 1 think that they are really surplusage*

But that is not a sufficient objection, 1 realise*

May X just ask a couple of questions, just

for clarification?

THE COURTS Yes.

CROSS-ESTIMATION BY MR. LXNDEMANi

Q On this l a s t overlay, Mr* Widaer-- profess or.
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A X don't care. I have bmn called many names.

Q D-5S-E for identification5 Iher® is a

gr©y line that runs up through Chester and it has a f'1ff

ia it. Could you tell us just what that taaans?

A the grey line with a "V" on it is a major water

supply trunk within the service area*

Q Does that mean that there is a public systaa

there?

A fclusrever there is a grey line, a grey area, that

part of the state is on a public water supply system* If

they wish, and inhere possible, we have shown whore the

main trunk line of that system occurs*

TEE COURT: Is it Peapack water system?

MR. FERGUSON: That is tha pipe î hlch runs

from the lake, which is above the Caputo property,

X think, through the brook, down to the Peapack

water system* Ihere is a small line running up

alongside the road which services I think, from the

line up a few, a mile or two, into Chester*

I think Mr* Saltsusan indicated it would be

inadequate for the plaintiff's development.

THE COURT: Ha did indicate that* I

did not remember what street it went up* He

indicated it went up ona of the streets*
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HE* IXND&tttt* Mr, Earl tcstiiicd I think

something too* I do not associate ourselves with

the testimony that was just given, but; thera was

testimony about that* Hiat Is correct*

fHI WITNESS? Your Honor, In answer to

that ^uastlon, the line doesn't—w© don't give sise*

X believe we tried to make a cut off. As I recall,

we made a cut off at a sIK-inch main* It ©ay

hav© been a four Inch In jima cases , but X would

have to look that tip*

Q Doctor, is there any data that la available

to update the sewage system overlay§ which Is the isoaedlata

preceding one? I guess it is Df D-53-D,

A the problem of updating these maps, w^ have started

it« the way we are doing It, wo have dona it in this

$m® in the water supply overlay# Is that vo submit the

map to the water company or the sewer company and ask

them for corrections• Gr if somebody comes in and givag

us a correction, we than make a now block map, \ahlch can

be put behind the overlay* It giv&s us--shows you vary

quickly md very graphically wh&t the changes art*

i$®w» bacause of my snj*ll staff, mad va are trying

to gat all of this information out, we have sot paid tsuch

attention to updating, particularly on sewers. On water,

h&m, and we have four blocks, twa down in tha
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right-hand corner, one up north of us here* X think the

other one is over to the east in uhich the water companies

have given us an update since we published this one.

Hopefully, m will get to it.

MR* UUDEHANi li>twithstending that lade

©£ updating, I have no objection, your Honor.

THE COURT: You have no objection?

MR. UNDEMANi ifo objection.

THE COURT: Hark them in evidence then:

D~58~A through E. All right, A through E in

evidence.

(Hap® formerly marked as Exhibits D-53-A, D-58-B,

D-58-C, B-5S-D and D-58-E ere received in evidence)*

TEE COURT: Ctcay, they are marked,

gentlemen.

COHXIHUATIOH OF DIRECT EXAMINATION BY MR. FEROJSOH:

Q Mr. T̂ idtaer, would you tell ua the aigniflcanc

In your opinion of l$ew Jersey geography and climate as

it relates to recharge of ground water supplies?

H&uld you tell us t*iy It is significant?

MR* LI1DEMAH: I object to that, your Ho

THE COITRT: There vas a word I did not

get.

iforuld you read i t back?

(Sha Court Repoifter reads the pending question).
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MR* MIDEMANj I object, your lisnor,

because 1 think It is far too broad for this case*

%fa an* not talking about Hew Jersey* generally.

THE COURT:

HE, FEECUSOH: I will confine It to

Chaster Township.

THE COURT: The significance* of fcha

elim&te of Chester Township,- geography and climate

in respect to recharging tha water supply•

MR* FERGUSON: tmt sir#

TEE COURT: All right. Go ahead,

THE WITNESS: Ocay, your Hcwior*

Chester Township—-I gu©ss I shouldn't &&y

it--Chestar Toimahip hm a cliraat# which* on an

average, has about four inches of rainfall @v$£y

month. Tills is a bit unusual in the world.

Itfs not unusual for Hew Jsrsey§ but—really the

northeast--tv7e, therefore, have no wet or dry season*

Ifow, to recharge ground water, you have got

to have space for the ground water to go* The

rainfalls and the percentage of it, depending upon

tha characteristic of the overburden, and ouch of

Chester Township is wooded, ranch of it is rock

hills with a very thin soil. Such rock hills with

a thin soil, rmn% of the rainfall will go
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runoff, so the recharge is relatively slight*

In the valleys around Black Brook, where there is

60 feet or more of sand and so forth, there caa

b& a great deal of recharge if the porous space

in the sands or if the opening in the rocks ia

free of water. If it's filled with water, tha

rain can't go in and can't recharge the ground

water system.

?bw, what happens ia that if you pump out

in some area of Chester Township, if all your

wells go down, you are in essence draining the

fractures, the porous space, tha openings in tha

rock. M soon as it rains, this is restored.

If the water table is already up and you haven't

pumped it down, tha rain would go to runoff rather

quickly, or the ground water in the rocks will

move downslope to the nearest stream or lake or

swamp, i^hatever, which it does in any event. Xha

thing is, if it rains, it raises the ground water

table a little bit and it goes a little faster.

How, to take water out in some place and

put additional water on top of what we are getting

every month as rainfall, doesn't seem to work too

well where you have this very even distribution

of rainfall, because nature recharges the ground
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water about every month, therefore, there isn't

any great ©pace to store any large volume of

crater* You can't increase the storage capacity

of the rock bodies mich above their natural ground

water levels because to do so puts an additional

head on the vater and it therefore moves through

crack$ faster until it gets back down to its

original level. So recharging Qiester Township

might work a little bit in a few cases, I don't

think it will work very well in any area.

In any event, it's not going—you are not

going to be able to recharge large volumes of

water* You can put the water in, you can make

the area marshy, but that1* about what it's going

to be. It's going to run off rather quickly.

MR, FERGUSON: Vo further questions.

THE WITHESS:

MR. FERGUSONS

this time.

TOE COURT;

tihatv* that?

ib further questions at

Mr. Lindonun,

BY HR. LIKDEMAN;

Q Mr. VHdmer, I did not understand that last

part. I will just try to clarify what it was that you

were saying. That the geography and climate of Chester,

being what it is, approximately four inches per month of
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rain, that as the rain falls it mist go into places,

whatever f©tilts there may be in Chester* and -whatever

streams there are and drain off or what?

A Hay I go outside of Chester Township with a general

explanation?

TMs is a general principle of ground water that's

used in California. In many of our—and ©any of our

environmental people are trying to apply it to Jersey

and it doesn't work.

Q Please do, if you can explain it by example*

A Bill9 when it rains the water goes three ways:

First of all, in this climate, about 50 percent goes to

evaporation or transpiration* the remainder has to go

either as recharge or runofft that is, the flood water on

the strew*

Now, In California* When I was at Stanford this

is what i was learning* they have three months where

they get most of their rain and then they have nine months

with no rain whatsoever. So they pump the water out of

the ground, drop the water table sometimes 60. 90, 100

feet and that's during the dry season* Then as soon as

the rain starts, nature begins to put the water back laf

but that isn't sufficient because it can't go back in from

th@ intermittent rainfall. So t&at they do, is that they

catch it in th« mountains yfcers there is a heavy rainfall
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with reservoirs and let It out gradually and recharge the

. area*

In a similar fashion, I live on Stoney Brook In

Hopewell Township up near sewers. If %m have a prolonged

draught as we had in *65, Stoney Brook will flow. After

& rainfall, it will flow a little hit ©ore* It vTon't

flash flood until about five or six months later until

the ground water level has been raised again to the pre-

drought level.

fkmt \fant this means is that if you keep watering

tint lmm$ so to speak, you keep watering these porous

spaces underground and you get it into the underground

spaces, just about as fast as it can run underground to

the nearest stream. Just as water through a pipe, there

Is a friction lost when it runs through a long piece of

pipe id.th sand. The rate of flow through the ground isn't

as fast as the rate of rainfall, the movement of the water

oa the surface of the earth underground.

Hot*, to have effective recharge, such as they have

la California, \A\evt they are building up this tremendous

be&d, you have got to have the water drained out of the

area to begin with, hut you can* t do this if you keep

adding water every month. You keep that water level right

up* You keep the pot practically full all the time.

Q Are you spying, therefore, that a good part
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of the four inches of the rainfall or a good part of the

rainfall, itself, runs off in this Chester area?

A Ifes. Raushly~~in th© red shale and the Brunswick

shale> which no have talked about» the 500,000 gallons

par day, per square sdle—roughly one quarter of the

rainfall is runoff and the other quarter is ground water

recharge, natural recharge which eventually goes into

the baa<s flow*

Ifcro, i£ our safe sustained yield indicates that

there is only half && sinny cracks and fissures, the rain-

fall is the sum®. So up here In the crystal Unas, we

are going to have three-eighths of the total rainfall

that*s going to go to runoff* Only one-eighth can gat

into the ground because that1$ all the space there is to

take this volume of rainfall*

Q So If you dig more wells, you have nore homes

If there Is more activity in use of an area, such as

Chester, the* tmlls will ba drained as e result of the use

by the people living there, then «&ien it rains, the

source of those %mlln Jttlll be recharged, will they not?

A B&espt: for one thins• 2h& case you cite is if

the water is being taken <iut of the area by savers. If

itfs going into tho septic tank, it is not sufficiently

far a**ay from tha wall, so that it doesn't actually

redrculato, this io the nub of our rationale: You have
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got to have that additional rainfall to dilute that septic

tank waste* otherwise you are recirculatlng. the thing

S3 you pull the water out of the well* Around the well

is the so-called cone of Influence. It's a small area,

i&pefuily that the well Is 100 feet 4&%p m& your septic

tank is 100 feet away, your septic tank isn't getting in

the cone of Influence.

In actual practice, the water from a septic tank

la going to be sufficiently high and tha water table will

go somewhere else and go away from your well* Jfeybe it

goes to your neighbors, teho knows> if he ia dose enough.

But you are pulling down and then it's recharging from

around the sides when you are not using the well* Then

the rain comes and that fills up anything that aay have

been lost from the septic tank* If you pull It down too

much, if you hav© too many wells and you are pulling below

the safe sustained yield, then you are pulling the ground

water down and your septic tank Is running down into the

cracks, fissures*

Q Is It not possible from an engineering point

of view to place septic tanks and other sewer systems

natural-*! mean except for pipes—I &m thinking about

sewer systetss, such as spray irrigation, so that that effec£

will not be realized? That is, if you drain the cone down

so greatly that you will not draw from the septic tanks
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or from the spray irrigation system?

A If you stick to the limits that we are suggesting*

Now, in the case of the argillite, where housing

developments have gone to a population density or a lot

fiiae smaller than those that we recommend, they hava

the pollution problems because you do pull the water in
*

from the septic tanks because there Is not that mich water

in the ground.

Q Are you familiar, Mr. J&daer, with the area

Q£ Msunt Olive, which adjoins Chester Township?

A Jlell, all I know, the general iron mining community

at one time.

Q Do you have any records that would show what

the nature of the geology is?

A Yes, in the LORDS program, under whatever block

ttnmt Olive occurs, we would have a geologic saap. W

would have a tabulation of raajor wells and if called on

and given a specific site, we could thea look up many,

iaa«y more wells.

Q % 1 1 , generally speaking, la the geology of

Mount Olive different from Chester Township?

A I would rather see a map before I answer that

question in Court, I den't, off the top of sny head and

without looking at the map in a very general way, the

answer would be, no.
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Q Do you have any such maps here?

A Hot here,, not with me, no* But Mount Olive is £a

th& iron belt* so it'a going to be «o»@ of the Frecaxabrian

Mcks which are similar to Chester* Chester was an iton

mining comsanlty also.

Q V&at consultation* I£ anyt was had by any

meiaber, any professional staff retained by Chester

Tovnshtp within the last five years and your office with

regard to the geology and the limitations of Cheater

Township and th© development of Chester fotmship? Any?

A Wtom personal knowledge, of course, I talked to

lit, Ferguson, his aid there* and 1 know that Hr« Ferguson

talked to fay lat© supervising geologist, Joseph MOleTi

m® in charge of most of the ground water vork.

Q How do you know that!

flow do I know that?

Q ?e«.

Because I keep records of nho-~I try to keep records

of who my people talk to. Joe Miller discussed

problems and he has corae to us en a number of townships*

Q Do you know whether it mm Chester Township

la particular?

A X believe so. I would have to really consult the

records or ask somebody else.

Q l&at about anybody at Candeub and Fleissig?

A



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- cross 434

A Sfe do consult with them. I couldn't give you

specific dates. I am not even—I try to ask my staff

to ke«ip a record of these things. Ife are keeping cards

SKW of exactly who we talk to on what, but we didn't

about three or four years ago.

Q Has any consultation been had with the

ptmmt planners of Chester Township to your knowledge

involving geology?

A Hot as far as X know, at least, not with me. they

may have talked to one of my assistants or somebody on

the phone.

Q 3oti say—

A Uh&t** that?

Q If anybody cmm personally to confer, Is it

not likely that you would know about Itf

A Xf they caae to the geological survey with a

problem, they may have brought it to one of the ground

water people, I may not have been there, they try to

keep aie informed, but I don't have a very good Biemory as

to the number of people that com© through the office*

Q We will not hold you to lt»

As to the dev«lopR!«ntf the actual development of

Chester township, an it is permitted by the current soning

ordinance, that is, the ordinance that was adopted

approximately two yetra.before, do you have any knowledge
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about what Is permitted and allowed?

A H0| sir. I haven1t seen either on& as th^ finished

produce or I haven't been asked about it*

cjuite frankly, I don't particularly car** because

fchere are so many issues involved in zoning and everything

else. But as far us water resources go, we mce preaching

fchi© doctrine of ©axe sustained yield and we will tell

anybody* Some of the builders donft like it. Some of

the developers don't lika it. Some of the Planning

Boards don't like it. Some t luted they don't like us because

. they want to go to five acres, wa eay~->I say, no way.

€&* information—

Q It is a fact, isn't it# Hsr« mtoett that th«

tescicK>ny you give regarding the capacity of this area

to produce potable water t?ould be all changed and would

really have no effect if there were to bm a public water

supply?

A Absolutely, \faen we--we ware talking miniznum lot

else, the njost important thing is that, and I hope the

Courts will msika a point of this: Po are talking about

a natural resource. R* are talking about individual

mils ami septic tanks. \hon you start bringing water

from somevhere else, then all bets are off.

Q You are not familiar, therefore, in line

with a question which tasked just previous to that onti
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Would tli® fact that a certain axacnmt of multiple- family

dwelling is permitted under tfaa present Chester Township

Zoning Ordinance*—

A $Dt I can not familiar with it. We have no

objection to fmiltiple-family dt/elling. The important

thing is when \m say 500,000 or 250,000 gallons per day,

per square mile, lliis is all users* This may b@ the

3M Candy Factory, plus 100 homes, or it could be 500

families in an apartment complex But if you h&va 500

families in an apartment complex on 10 acres, you better

have an awful big open space around it or have th©

apartment complex hooked into a public water supply or

they are going to have walls that are going to go dry

within a few Eionths or a year.

Q So that if they were, let's say, about 300—

what is it, or .500—380—

THE COURT: Wbat are you trying to Oaftt

MR. LINDEMAN: Our plot.

THE WITNESS: I don't know

Q I am sorry.

I will put it this way: Eight hundred fifty six,

3.—356 units, town house units on a plot of 276 acres,

it is not inconceivable that they could be supplied by

the underground water available in Chester Township,

provided that enough of the land mid the environs were
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still open so that they would not draw la the same-*

A --same fractured system?

Q --same relevant way?

TOE COURT; Did you tell him how many

people are going to be in these 850 units?

M I understand, that does not mean anything

because it is based on the water users. If you

have efficiency apartismnts t that it one thing.

If you have five-room apartments, you have another*

THE WITNESS; You are quit© right, your

ikmor.

lUS COURT: Sfcat question is not going

to help me unless you qualify it* That Is the

point I am making.

MR. LINDEMAN: I understand.

THE WITNESS: Hay I answer before \m got*

go any further?

THE COURT: - €!:ay.

THE WITNESS: I wouldn't want to hazard a

guess. I would want to see where it is because

of the experience with the gneiss, our experience

with the particular gneiss in the Schiff &e$ervatiOB

I man not able to bring ia with me, but

just in the past three weeks I have had a letter

from someone elsfe In the general area. Quite



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Widmer - cross

frankly, I don't remember whether it's Chester

Township or just to the south, but it is in that I

say and we have stuck to our guns as we recontended

in LORDS: If you have a minimum lot sisse of

three acres. But we also wrote and told them,

considering the well records around the place

where he proposes to make these developments, and

actually, they are 15-acre lots I think, if I recall

correctly, we are wishing him luck and suggesting

he drill his wells before he puts in his houses.

THE COURT: You said there were two

600-foot wells and they did not get any water?

THE WITNESS: By the 2-foot line of

springs, it was one, but there are others* We

have them up in this Precambrian gneiss* We have

them go 700 feet and get not a drop, where 500,

600, 700 feet and get a quart a minute or a pint a

minute.

THE COURT: Looking at the Morris Coontj

Map, the Schiff Reservation, as the crow flies,

would be about five to six miles from the Caputo

tract fis the crow flies?

MR. LINDEMAN: Maybe.

Q Is there an optimum number of persons, per

square mile, that you tco\»ld Bay should live in Chester
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Township, assuming there is no public water supply, but

rather they rely solely upon the natural water that may

be available?

A Well, what I have been pointing out: If 250,000

gallons, per day, per square mile, is a safe sustained

yield and if all of Chester Township is in fact underlaid

by granite gneisses and Schiff's with that carrying capacit

then the ultimate maximum in our opinion as to the

population of Chester Township, as a whole, would be 2,500

people times the number of square miles in the township.

How, you have got to be careful with that because

we are proposing it to be spread out over the Township

almost equally.

Q Two hundred fifty—

A Two thousand five hundred.

Q Two thousand five hundred--! am sorry—

A --per square mile, times the size of the Township*

That i® assuming everything is underlaid by the granite,

the Precambrian granite gneisses and so forth.

Q Excuse me, I just want to be sure I have

this rights Is that 2500, times the number of square

miles in the municipality?

A In the township; in the municipality.

Q That would be the optimum number, assuming

all of these other variables?
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A Assuming it's 10 square miles in the Township--!

don't know what it Is—that would be 25,000 people, is the

xnaxiimira population you can support from water resources

within the Township itself.

!fow, you have got to give ma a factor, like the

geologic dating, plus or minus a couple hundred*

Considering that one area, where we know the wells ara so

abysmal, it might be considerably less than that*

Q This is the area that you referred to?

A the Schiff Reservation, There is a big mass of

ground up thers with no fractures in it at all. I mean

the wells, I think our wall records, off the top of ray head

we have got 12 wells. 1 told them to go back and get 20

because in the 12 wells, they first pulled, I don't think

we had more than three that went over five gallons a minute

Q Ifell, just as there are sotae areas, such

as ths one that you referred to, that produces very little—

A Black Brook might go higher.

Q —csn be that there would be other areas

with the same, seemingly same geologic underlay that

producer more than you might reasonably predict. Isn't

that so?

A Utell, not an area* For instances, if you want to

give us a chance and, this is t̂ hat we are here for, if you

want to level with us &&_ to where your property is, how
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big it is, how such water you want, we will look at the

aerial photos, geologic maps, geologic notes, the well

records. For instance, if you are going to built! an

apartment complex, it may be that we can find in some

place, fairly near your place, a potential for a well

that will give you two or three hundred gallons a minute

and you will have to run a pipeline from there to the

other place. You eanft say, "Well, that's very lntere«tlng|

tot I don't %#&nt to spend the money to run the pipeline/*

because what we are doing, we had a motel, your

Honor*-

Q Hold lt# Could you Just hold that, please.

MR. Lt!?DEM&!?: ^nild you mark that, please

I want to be sure I get your answer down*

Q Go ahead, I am sorry.

A We had a case in point right up here in Boonton

la which they built a motel and then found they couldn't

get enough water. We gave them a choice: Utey had to

go into a particular typo of gneiss, which was only a very

small area in one corner of their property or buy the

gas station out next door that had a good well. Frankly,

I don't know which they did, but they got the water, and

that's what we wU I do.

That's why I say that this is a m&ans and it is not

accurate. It19 not scmethinf?. that the engineers dot th@
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'*%" and cross the "T" and ©ay, f!lhis is It.'1 tte don*fc

say that. V& are in the ballpark, we are sure, and we

think we are very close to the actual limits.

Q Just so that I can bs certain about, or

reasonably certain about something you said before* You

to the fact that your handbook, or a handbook,

which you taade - reference, was prepared in 'haste and

thare m&y be some errors in it. f-fnich one was that,

Mr. Widmer?

A that is the Bulletin 74. I don't think thore are

errors on the lot siae. I would not like to put in—I

will uot include in the second edition, for example, the

Imt level**the dry year figures for two very good reasons!

TtiB dry year that wa aro figuring on comes about once A

generation and, secondly, we find that everybody who

doesn't want change and all the environmentalists, and

don't understand ground water, grab the dry year figures

and thosa that want to build, use the vet year figures*

You have got a m^ssy situation. So we will give the

average, which pertains for 24 of the 25 years, or 23 of

thu 25 years.

Q itot-7 about in the identification of the rock

underlay, is there any potential for error in the

identification?
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A $a, there ar@nft«*as far as 1 know-there &r© no

errors In geology, thera may be an error in the location

Of a well, but that can be corrected when we study the

details of the particular area* Most of the errors are

in the way we treat some of the geographies, p#opl«a

quotients as to sources of information, or things of that

nature*

Q A final question, I think a final question

out of left flod, Mr. l?idmer*

Just *?hat is the function of your department?

Hiat la it—

A Bureau of Geology —

Q the Bureau of Geology was designed to fa

as such?

A We ^ere charged by the legislature to study the

resources of New Jerssy and issua reports and ©ake this

information available to the fniblic. Hiis included

mineral resources, water resources, topography, and a

multitude of sins*

tfe started the.Bureau of Forestry back in 1899*

W© liave studied riparian grants as early as 1S64. Ue

are a little different from most geological surveys in

that, wtgll, we ara nunsber one, the second oldest survey

in axi8tence--in contiguous existence; number live or six
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in hierarchy since 1864, have been studying New Jersey

resources of all kinds• We are the only state that

does its 0«n topographic mapping. Wa did the mapping

and ire update them and, as far as I know, we are the only

State that's providing information in this manner in

LOEDS and so forth*

Pe have a number of foreign governments in several

states th&t are very interested In our system her© bac&usa,

If somebody comes in and wants information on th© under*

lying geology, any of this information within five miles

of his area we can provide It in about five minutes.

Q Does it have any regulating power?

A Only with respect to the Wall Drilling Law: The

licensing of the well drillers and the issuance of the

well drilling permits, and with the subsurface storage

of gas, oil or other chemical compounds* W also do

geodetic control, vhlch is the precise location of points

on the surface of the earth from tihich the surveyors

can make their property boundaries without charging you

for surveying down to Newark or some other place,

THE COURT: Does every veil drilled In

this state require a permit from your office?

THE WITNESS: To be legal.

TIE COURT: T o b e legal#

THE WITNESS* To be legal.
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THE COURT: In other words, if a wall

driller, or a professional well driller, drills a

well, he knows he should go* to go get his permit

to drill that well,

THE WITNESS: Eight. He knows we can go

into Court and fine him, not enought, if we catch

hi© drilling without the permit; but there are

still a good many wells drilled without the permit*

However, we operate on the principle that

if you get enough statistics in the xoass, the

error® even out. So we are getting about 1,000

a month and the Health Departments SLTQ our biggest-

many municipalities in some counties are now saying,

"If you are not on the water system, bring us a

state permit before we will give you your building

permit.tf

Q Wat other criteria attain in your

determination of whether a permit will issue or not?

A If he is a licensed driller and has filled out the

Information we giva to him.

How, one further point: That if he is asking for

over 63 gallons a minttto, then he falls under the Divarsi

Law, tf.il ch is administered by the Division of Water Policy

the Division of Hater Resources and the Water Policy and

Supply Council. lie hss to get permission to use the
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water that he may get in execs* of 65 gallons a minute.

That's 100,000 gallons a day.

Q So that except for that limitation m to

the voltwne of water that a driller may b© seeking, your

regulatory powers are limited to the professional

expertise and the manner In which the drilling Is to take

place, but not do anything else?

A No. He examine the man and if he passes the

examination, we give him a license. Then if he Is

licensed—the t&jli Drilling Law says that no one shall

drill a m i l in !few Jersey except the licensed driller*

It says further, that the licensed driller, before he

drills the well, shall apply to us for a permit in order

to allow us to revest samples, or whatever, and that

upon completion of the well, he shall file with us &

record of the conditions encountered and what the well

will produce and the size of the pump installed, and all

the rest of the vital statistics about that particular

?, what we are doing now is, when he applies to

us for a permit, w@ are sending a copy of the permit to

the local health officer of the municipality involved.

that allow him to check on whether the guy drilled the

well or #i©ther he is drilling without m permit, When

we sat the record buck^ we sand a copy of the well record
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so, If t&@ Bs©lth Officer is doing iiftat ha should b© doing

ami im mx® doing xsfiat we should ba doing* ther®

places where we have al l the information about the

that have been drilled In the Tovnshlp, It1© only within

the laat eoupl© of years th&t w& hav© been doing th i s .

MR. Limmmi I have no f a r t h e r

lit* FEEGUS0H: Nothing fu r the r ,

THE COURT: Step doua.

Th&nk you, Mr*

MR. F2R<3USONj

0 I A H K» B 0 0 R M A 8, r e c a l l e d , previously sworn,

mmct mmiw^im coimmm m m, FEitousam

q I tbiril'v, ffr. Bootiaanf at tho conclusion of

mat testimony the last time you were teret you had

reference to Miiblt 0-5? for Identification, your

of l&y 26, *76 and I think you said you had prepared that--•

you had requested—at the request of the Planning Board

after Jadge Puraan dccldad tha Jti.ddlesax County cm&* It

that correct? A Yau.

Q Bid you send those three ssesaos, Exhibits

tH55» $6 aod 57 to tlic n&nnlng Board at their request!

A Yes, I did*

Q And fc»uld you tell m «hat concam those--

of the Planning Board thoso ©esos wer« responding tot

A Yea, it was the concern of the Fimmlng Board for
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ehare housing was being defined by the Courts.

Q Wx® the results of your matso—well,

withdraw that*

As a result of your deliberation® with the

Planning Board as to their fair share, would you tell us

what number of units is sat forth in the housing* in the

Zoning Ordinance and what it is there?

A tes. It's the mstaber of 300, which is the figure

that I arrived at in my first Beport on regional fair

share which was derived from applying the method described

in or implied by the Mount Laurg% Decision. My later

analysis of Judge Furman's Decision in Middlesex County

was that there might be a somewhat higher share if his

method were used but that not all aspects of his method

seemed to be defensible, that is, seemed to make sense*

I Indicated In my Report: that some aspects of his method

were open to question. In particular, his making an

equal division between all of the coraiaunities in Middlesex

County which were found to need to have a regional fair

share of raulti-family housing added to their zoning*

It was my conclusion that It would be more

reasonable to apply a weighting system to the analysis

of individual communities, instead of simply, say, if
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twelfth of the total housing need for each of these

<j And wa£ your figure of 300 used in the

Zoning Ordinance?

A Ya$t it was used and it is still, as far as X know,

in th® Zoning Ordinance*

Q Ubat is the time Urmm of the Zoning

Ordinance with relation to that number2 In other words,

300 as of what day or through vfcat date?

A Iff mm analysis was through IfB0 ia regard to this

number of 300.

Q Ifow, did you raak« any reconanendations to

the Planning tiomd about revision of that figure as the

result of changing conditions at sometime in the future?

A Let's see. Yes, I indicated that my calculation

applied to rcsonlng for faultl-family housing through the

year 1980. I indicated that there might he a need for

additional housing after that year, X don't recall what

other conditions I discussed but 1 could look that up

in the Report*

Q Do you have a reference to future—If you

can find the reference to future revision of that nutafoer

in your '8&pozt> would you do so? A Yes.

Q Let's pass that* r.'e will come back to It
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After*-1 mmld like to take advantage of the time

wo have It. - A Bight.

Q kbuld you tell us why tha Zoning Ordinance

a limitation of 150 units per development or per

tract for fault!-family housing?

A Yes, the desire was to not create an excossive

concentration of multi-family housing because of the

©nvironraantal limitations of the Township and it was

%XBQ an intention or tha intention to provide an

opportunity for more than one property owner to develop

this kind of housing so that there ^ould not be an undue

advantage for one property owner or an undue increase ia

thm price of the land which might be the case if all of

th# housing were put on one property.

Q flow, did you make recommendations to tha

Planning Board about inhere the multi-family zones should

be located? A Y@s, I did.

Q All right* Would you tell us what

recommendations you made, how you arrived at them and

*gtiat the Planning Board did with them in adopting the

Zoning Ordinance?

A Yes, in wy first Report vhich was of June 1975

on page B$ I Indicated that the projected rescuing for

300 housing units can probably best be done in the

medium density residential zone proposed in tha Master
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Flan between 206 and Rout© 24. Then I went on to say,

however, not all this 267 acre araa would need to be used

and I a?e£&rr&d to the fact that with particular densities

there %mxld be substanttally less than 267 acres of land

needed.

Q HDW, did you follow the recommendations

of the Master Plan in laying out the H« D» R, Zone?

A Ym» As 4i follow-up to my sports, I iwmt over

potential locations cm the ^onins Map with the Planning

in terms of two possible alternatives, the first

to set up a flouting zone arrangement in which the

faitily housing would not fca pat on th@ Zoning Ifep

at all but location criteria would be specified, such as

accessibility to f&ut® 206 and Route 24 in proKiiaity to the

Borough af .Chester* That alternative was discarded in

of the second alternative Elicit is that of

specific sites in i#iieh the nailti-family

housing can be located mad all of tha sites which wtr@

m®&9 t bellave, are in the--wall, tw> out of three,

anyway, nre in the madltun density residential areas showa

on thm Muster Plan and the third site Is a comparable one.

Q All right• Ibuld you tell us for the

record what criteria you believe—td.thdrw that.

Do you have an opinion at this time as a

Ftofesslonal Planner as- to the appropriate criteria for
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locating imilti-family residential housing of a dimity of

approxiisately five units per aero in dies tar Township

and, if you do have such an opinion, would you tall us what

your opinion is and state those criteria for us?

A Yes. I believe the criteria be also reflected in

the Zoning Ordinance itself under the provisions relating

to milti*family housing- If you. could supply mo again

with the Ordinance?

Q I think that is 11.

A Yes. Xho criteria which are included in the

Zoning Ordinance include accessibility to major roads

and highways,

X would &&&, as a further explanation of this,

accessibility to major roads and highways without going

through lower density residential areas; that is, one

family residential areas. Uten, accessibility to shopping

ami other commtty facilities is a criterion*

Q Bat would you cosctent upon that criteria

and how you viewed it in the Giester Township situatioa

when you, in fact, located the M. D. R. Zones where you

did with the Planning Board?

A Yes* the center for shopping and community facilities

in Chester township Is primarily the Borough of duster

which forma the whole In the donut with reference to

Chester Township and therR* M» Zones as now delineated
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©a the Zoning tfep are close to and accessible by major

roada and highways to the shopping centers in th© Borough

of Chester and also to churches and the library and other

such community facilities.

TEH COURT: Before you go further,

isn't it true that at present there are two major

shopping centers, both of Aich are outside the

Borough in the Township, located on the westerly

side of the Borough? I think one is called the

something Spring Shopping Canter.

THE WITNESS: Chester Springs.

THE COURT: And the other has an

A & F in it.

THE WITNESS: The one with the A & P in

it is entirely within the Borough. Chester Springs

is largely within the Borough* Only a small sliver

of that is in the Township.

THE COURT: Those two shopping center*

are within the Borough?

THE WITNESS: They are.

THE COURTS I was not aware that they

were. All right.

MR. FERGUSON: I am not a witness but

I think the only shopping centers are almost

totally contained within the Borough.
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THE COUEI: Okay. I was not

sure of that.

XH£ WIXH2SS: Yes* la fact* that shows

oa the Zoning Map that ther# is a small pieca of

B business »oalng oix Route 206. It is the south

end of this Borough.

XHE COUEX? Ckay*

TOE WIXMESSs Hiich is a siaail sliver of

tha Chester Springs Stopping Canter.

THE CQUKXt All right, Ckay,

HIE WIXHESS; Xhe other shopping canter

where the A 4 F is is right at the intersection

of Route 206 and Bouto 24 which is all within the

Borough*

THE COURT; X am mistaken. All right.

Xhank you*

Q liould you tell us--wi*ll, go ahead. ^&ll$

would yau~~excuse me, isnft that the second criteria

wo are on now," We are on accessibility to shopping*

THE COURT: M d other coniaunity

facilities•

Q Commanity facilities.

A Yc&i in regard to*-to go back for a mimta to

accessibility to major roads ®n& highways, I would add

accessibility to public transportation which is primarily
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significant la the Ches&or area in regard to accass to

the comunity railroad t̂ ilch has its termination in

Be&pack and Glads totieu

Q tficn you say that is important, is It

m&other my of saying it—let me ask this ^tsestioa:

Is there any other public transportation in

Chester, Borough or Totmshlp, other than that railroad?

A I don* t believe so. The Iferrls County has a

couple of local bus lines but 1 don't believe tliay

out to Chester. If so, they would only have minor

service*

Q M long as you mentioned tha railroad» do

you have any information which you recently obtained about

the 0* 0» !• plans for that railroad station la

Gladstone? A Yea, I havs and this ia-

HE. LINDEIiAllt I will object to aay

answer on this.

THE COURT: I think that Is prospective*

I do not think it is something that the

wuld have relied upon &t the time*

MR, FERGUSON:' 1 an not saying we did*

Indeed, we could not have because it is tu*w.

Ikwavcr* it might be relevant to what the

Township is doing now or what this Court might

expect the To-imsliip to do.
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THE COUItTt I do not think you can

challenge what tha Township might do, I do not

think I can decide what the Township might fee

considering now, I do not think it is r&levaat,

I would agree.

I will sustain the objection.

Q I do not want to belabor the point but~~

THE COURT; But you will.

HR. FERGUSON: Che of th© plaintiffs'

Planners did testify that in his opinion it was

right place to put it* I think there is subsequant

information which this witness learned after that

witness testified which ought to be brought to the

attention of the Court.

MR, LIHDEMfcH: Vour Honor, I also

object, not only on the ground that it is not

something tfiich the Planners utilized when they

prepared the document* in question, but that it is

still speculative and it comets from another aooirca

&n& that kind of hearsay, I think, is really frail*

THE COURT: I will sustain the objection

for various reasons. I think we hava got four

minutes•

(Recess)

(Adjourned to January 24,
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K O R K I H G S E S S I O H

THE COURT:

MR. FERGUSON:

ME. XIHDJEMJMI:

HE. niujsst

WM COURT:

;• FEROUSOH:

45S r

0 £ A N K,

taorning.

Good laorning, your

Good morning* Judge.

Good morning.

Qcay.

fir. Boonaan.

B O O R M A ?l» resumes the

CONTINUED BT MR.

HIS COURT; Too were***Just to refresh

your recollection em! everyone olsa$t you wore

going ov@r the criteria for the provisions relating

to the miltipie family district ®n& you haci gem©

overA on®$ access to th^ ©ajor road and highways and

public transportation and #tw f access to the

shopping gad other cofismmity facilities and I had

asked you a question. I had gotten confused on the

logistics of the shopping center and tha Towiship

and that is about Where wo had ©topped*

?&• LXfiDEM/lff: That is what isy notes

show too, your Honor.

Q tfr* Boorraan, were there criteria, for the

location of the multi-family district or the H* D. E.

district in the Zoning Ordinance other than those

the Jidga read from Ms--notes contained in your ZonLni
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Ordinance?

A Y«s. If I could have the Ordinance itself to make

uute- I have the final version,

Q I assume your answer Is "yes" and would you

tell tie vhat those criteria are? A Yes,

Q Or were-*

A Ifae next criterion which I used and which is

reflected in- the Zoning Ordinance is feasibility of

utility service and other factors related to physical

conditions and ecological relationships of the land*

Q All right. Would you tell us* how you

used those criteria in the siting of the M.B.S^Zone la

the Zoning Ordinance?

A Yes* 1& considered or 1 considered along with the

Planning Board that if and when there is a central sewer

and water system in the area that it would be centered

In the Borough of Chester, that this would be the logical

Starting point for such a system and the M.D.R. sites &tm

adjacent or near the Borough of Chester so that they

could readily be served by such a centralised utility

system*

I also took into account the soil conditions and

the drainage factors related to ths sites themselves and

I assured myself that based on the available topographical

and physical Information that we had on the sites that
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these are reasonable sites for the development of

Individual sewage treatment and water systems to the

extent that those are necessary until a centralized

system can fee established*

Q Did you in that consideration take into

account Exhibit D-51 and D-52 which you testified about

earlier? 0-51 is a key Hap and 0-52 ia «oll* which severly

limit development, 5«€«§*» A Yes, I did*

Q Vtould it help you in your explanation if

X put those on the easel? A Yes.

q All right, This is 0-52?

A Yes, the throe R.M.Sites--

MR. LINDQ1AN: l«r» Boorman, 4a you thiak

you can do that from the other side? thank you.

THE WITNESS: the three R. M. Si tea

are all or prepare all predominantly in the white

areas of the Map, wfiich means that they are not the

soils with water within the four feet of the

surface or slopes greater than 15 percent, etc*.

the site south of the Borough of Chester,

the grey top site is here in this general area*

TEE COURT: Is there a number in that

area that you arc referring to?

TEE WIIHESSs Hie soil typo i* E,D«B».

THE COURT* All right, E.D«B».
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Let the record dhow he is referring to

an area almost in the center of that Map with

those letters E.D.S* mx& it is right on the

houn&wcy line of the Borough and Township.

THE WITNESS: The second R*H. site is

at the west end of the Borough of Chester and a

part of it is shown as F.A.C, and then the third

R.M. zone is at the southeast corner of the Borough

of Chester or outside of the southeast corner of

the Borough of Chester &n& is primarily E»B»B,.

Uiera is also P.A.C. on the site*

Q $&it a minute.

A Oh, am I too far south?

Q Yes.

A All right. X will move my finger, but soil types

there axe still F.A.C. and E.D.B..

Q ttiere there any other environmental

considerations tvhich you md the Planning ^omrd relied upon

when you sited the M*D.R« Zones other than those which

you have just testified about?

A Yes* file relatively level topography of the sites*

Q M d anything else?

A the fact that the sites are not closely related

to streams in the Water Shed.

Q Vtian you aay f'clo©ely related11 you mean by
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distance? . . „

A tea, and by close proximity in terms of draining o

into the streams* for example*

There was a fourth site that was considered just

to the north of the second site that I just described at

the west end of the Borough of Chester and that had

originally had b&m ehown on the Master H a a as a possible

tmilti-family location but that was excluded upon

discussion between myself and the Planning Board on the

basis that it is adjacent to the Black Brook md that

there would be non-point pollution and such i*iich would

be likely to drain /directly into the Black Brook, and that

is not the case with the other sites.

Q Did you have an opinion a* the Planning

Consultant to the Township as to whether the sites selected

In the Ordinance as you have just testified to were the aost

suitable sites in the township for that "type of dense

development? , ^fWf^'^0^ Vv,

4 Yes, 1 believe they are* lliejjf ̂ oi^fejoceppy the

entire area shown in the Master Flan, tmd it is possible

that there could be nearby sites which could also be

suitable, say, at soma later time, perhaps, aft'yr 1930.

tty projection of housing fair share was up to tfeie year

1980, which suggests tho possibility that additional

might be rezoned after 43iat, depending on v*iat happens
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in the regional housing situation* I think there is
A

one or two more criteria*

Q accuse me. I did not mean to interrupt you*

A Right*

Q Go ahead*

A Let's see* the next criterion that is listed in

the Ordinance is compatible relationship* including minimi*

visual exposure mA traffic interference with adjoining or

nearby present ew potential one family residential WC€MM^

q How was that criteria satisfied? mm did

it work?

A The three sites zoned neet this criterion in that

they are directly accessible to the highways without

going through one family areas and they either adjoin

non-residential areas or zones or have limited visual

exposure to existing or potential one fanily neighborhoods*

Q All right* Are there any other criteria

there which you wish to cewsaant upon?

A Yes* the extent to which the potential medium

density or milti-family housing will meet the housing

needs of the region related to population age group® and

income distribution* Well, this isn't so ouch a

locational criterion as it is a criterion for the Planning

Board to use in choosing between multiple applications

for taultl-fiBaily housing* since with the limit of 300
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units It would be possible to have two or three

applications which would exceed 300 units of the--the

Planning Board would have to make a choice* This Is

expressed in the Ordinance as a criterion for this choice*

Q Giving a basis to use in choosing between

competing applications? A Yes.

Q Ck&y* Any other criteria in the

Ordinance or on which the Planning Board relied in siting

the M.D.R. Zones?

A The sites are all &9 I mentioned within the area

shown in the Master Plan, which, of course, was a

criterion* The sites are also compatible with the

regional considerations which I and the Planning Board

were aware of that were being developed and had been

developed by the County Planning Board and the Tri-State

Regional Planning Agency and the Regional Plan Association*

Q Would you tell us briefly what those

regional considerations were Insofar a» they spoke to or

were relevant to the siting of the M.D.R. Zones?

A This is the approach which is generally known OB

concentrating development in centers,both larger centers

and smaller centers with development clustered or grouped

around transportation crossroads and concentrations for

commercial activity, shopping and coimaunity facilities and

centers of employment such as the densest development*
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Hie highest density housing is toward the center--

or is toward the middle of the center or the cluster and

then development shades out from the centers, the

Regional Planning Association puts it as Iron filings do,

if you put a magnet down under a group of iron filings.

So here, of course, the Borough of Chester forms the

local center for the regional area of the Borough of

Chester and Chester Township and the principal use here

is that the highest density development is In the middle

and then you shade out from that*

Q Did you review the Morris County Master

H a n in terras of their projected population growth and

their plan of land use for this area?

A Yes, I did, and they call for a-~

Q First, let me ask you whether in your opinion

the Zoning Ordinance and the Master Plan Is consistent

with the Harris County Master Flan?

A Yes, it is, in that the Harris County Master Plan

calls for a village center or a local center in the

Borough of Chester with accompanying development, again,

clustered around this center. Ihe Planning Board and I

did have some disagreement with the County Planning Board

in terms of the ultimate population that this center would

accommodate.

Q Becept for that disagreement, is the Zoning
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Ordinance consistent in terras of its projected land use

with the projected land use of the County Master flan?

A Yes, it's completely consistent with the approach

taken in the County Master Plan.

Q How, are there any other criteria which

were used by yourself or the Planning Board in the siting

of the M.D.R. Zones?

A the availability of the land for use and

development for milti-family housing was taken into

account. This was a factor.

Q Would you tell us what information you and

the Board had about that?

A Yes. In regard to the grey top sitrn we had—

Q First, would you tell us which is the grey

top site?

A That is tha site which is directly south of the

Borough of Chester on Route 206.

Q All right. Tell us about the grey top site.

A There the owner of the site, had applied to the

Planning Board and the Township for a resonlag to allow

Town Bouses and had submitted a preliminary Site Plan for

such development.

Q Vhac is that owner's name?

A Harvey U-E-R-I-N— G-U-E-R-I-N. Ouerin.

Q Did he hatre a Planning Consultant?
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A 1 dan1 t remember*

Q All right, dm you recall what that

proposed development plan* in fact, proposed?

A It was somewhere on the order of a thousand units

Of Town Houses, I believe.

A

Q For that--for his property alone?

Yes* It also-*-the plan also extended Into the

Borough but was later changed to one family homes in tfc

Borough and I believe those are presently under

development•

Q All right. Do you know if Mr. Guerin

is or his corporation is one of tha plaintiffs in tha

other five law suits which have been instituted against

Chester Township?

A I understand that he is, yes*

Q Now, go on and tell the Court what factors

affecting tha availability of land were available to

yourself and the Township Planning Board*

A there was discussion about the tract at tha

southwest corner of the Borough and that is, I believe,

tha Hennen Ifcaet and the-4f~E~N~!l-£~H* This is presently

a farm and estate and there was no knowledge that the

land was actually for ©ale! so In that instance there was

only an anticipation that it might become available for

development in the future if not right away and that
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there was also an expectation that the resoning would

probably change the viewpoint of the owner, as far as

making it available for development is concerned*

THE COURT: Did the Flaming Board

discuss anything about the owner's potential for

developing land? In other words, you said It was

an estate* I assume that someone resides on it

and occupies It as an estatel

THE WITNESS: That was nxy understanding,

yes*

THE COURT: Old they discuss the

potential that that owner would have for putting

his property on the market after reconing?

THE WITNESS: He Is not—the owner isn't

a builder but the feeling was that he might well

make land available for sale once resoning took

place* At the same time there was a feeling—

THE COURT: Did he Inquire of him?

That is what I an really getting at* Did they call

him and ask him if he would be inclined for

making that property for sale if it was rezoned?

Did they do anything of that nature?

THE WITNESS: No* The Planning Board

did not want to do that because they didn't want

to be accused of carrying out a reasoning for the



- « ^ ^

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Boorman - direct

benefit of any particular property owner, which

I think is a proper approach* They took the point

of view that they wanted to look at the best

locations and they were aware also of the

Problem that they could accuse of benefiting a

particular property owner. They wanted to

maintain an arm's length attitude fro® that point

of view.

TOE COURT: Okay. They had no

knowledge that there would be any intent on the

part of the owner to make that land available for

tnulti-family housing?

HIE WITNESS: Ifo.

THE COURT: Aist something that

they felt?

THE WITNESS: That's right. In regard

to the third site which is at the east end of the

Borough, there, as I recall, there was infonaation

to the effect that the land had been or was

going to be offered for sale*

Q Can you recall what that infonaation was?

A " No, X don't, but it Is really an empty field*

There is a corn field and It is not used as an estate or

such and, again, the discussion was to the effect that

the owner had been or was going to offer the property for
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•ale, but, again, It was not carried to the extent of

talking with the owner or taking other steps that would

be other than an aria's length approach.

Q Did you advise--excuse me, Are there

any other criteria or facts about availability of land

or criteria for siting the M.D.R,Zones which you or the

Planning Board used or relied upon? X just want to

make sure we have them all before I go on to the next

line of questions.

A I don't believe so* I did make a report or a

study and a report on the specific boundaries of the

R. ,& Zones*

Q Would you tell us what that was and,

briefly, describe it?

A Well, I had made field inspections aad detailed

examinations of the property naps and the topographic

maps and the soil aaps and I made recommendations as to

just where the boundaries ought to be dravn with relation

to the streams and topographic features aad also vith the

Intent of keeping a sufficient area within which there

would be flexibility to site the projects themselves,

site being S-I-T-E. Each of the sites, X believe, Is in

excess of 100 acres, but 300 units at five units per

acre would only require'60 acres. So, there is

flexibility as far as the choice of particular pieces of
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1 It&i within thesa sites and then between the altos

2 themselveB. For example9 two, sayt out of three sites

3 wuld or tvo out of the three zone areas would probably

4 use up tha 300 unit allocation, which was another con*

5 sidemtion. Incidentally, with regard to the Mannan «it«#

6 Thero was discussion to tha affect that even if the

7 Msn&en site didn't become available for sale,

8 the other tm> sitas would provide sufficient land

9 for the 300 units •

10 Q Bid you advise the Planning Board about

11 m change in tha number 300 as a limit on the number of

12 raulti-family units,as time went on and, If so* what did

13 you advise them?

14 A Vtell, that was implicit in my reports that I said

15 that my estimate was up to 19S0 and I discussed with the

16 Planning Board the point that there would need to be a

17 further analysis prior to 1030 to see vh&t tha regional

18 need had become and nhat the regional housing supply had

19 become.

20 Q In your opinion as a Planner, was there

21 sufficient land araa designated la the Master H a n to

22 satisfy a potential need for msltl-family housing as It

23 d«v«loped in the future and, if so, would you tell us

24 if you can, give us any time horizon or tiiae parm®t<*rs

25 on your opinion1
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A fifot I really can't except to observe that the

Master Plan does show more land than the three sites in

the general proximity of the Borough of Chester so that

there would be room to expand the zone area within the

area shoim In the Master Han, but I didn't make any

numerical analysis of how much more land could be used

or how many more units could be developed or what the

share raight be after if SO* I actually felt this would

b& speculative at th© time 1 did the study.

Q Now, are we through with the criteria

usad by yourself and the Planning Board in terms of a

siting of the M»D.H. Zones? A Yes, X believe so*

Q All right. Very briefly, I would mk you

for your criteria for th@ "B" Business Zones and the "H11

Highway Office Use Zone just for the record and to put

on the record the planning in back of the designation of

those zones?

A All right* For the "BM Business Zone, the major

criterion was existing land use of recognising existing

business uses and providing a limited araount of space

for their expansion. Of course, keeping the major road

access to the "B" Business Zones, but at the sama time,

there was an objective of restricting the extension v

of strip eoranarcial development along the major roads
r

and the conclusion was drawn frosi the Master Plan mud I
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agreed that the Borough of Chester provides sufficient

facilities for shopping and related commercial uses for

the present and at least near term potential future

population of the Borough and the Township and also the

Borough has considerable room for future cotamercinl

expansion for future population growth and that this it

the logical location for such commercial expansion and,

therefore, there should not be zoning in tha Township to

allow substantial business growth*

Q Would you coraracmt upon tha rationale behind

the highway office use areas?

A Yea* Here there was a recognition of the need and

desirability of zoning and highway frontage land for

of fie© use both because of the shift which is still taking

place in employment from industry to office oriented

employment in the Ibrris County area so that there is

some need that there is in effect a market demand for such

office use and this, combined with the difficulty of using

socve pieces of highway frontage for residential use.

because of their exposure to the highway and related

factors, but there was a conscious attempt to keep the

amount of zoning for such use to a ainiimas*

Q Mould you tell us why!

A Yes, because there was a desire to preserve the

natural appearance of the highways and to keep them free
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1 for traffic circulation, not to have excessive, new

2 traffic generators coming Into the highways but the

3 desire to keep the open rural appearance of the hlghimy

4 frontage iu related to the objective of maintaining th©

5 Township as primarily an open rural type low density or

6 residential area and an area for natural preservation and

7 conservation of the resources of tha Hater Shed*

8 Q B3W» taould you eomaietit very briefly upon

9 the criteria in back of the Industrial zon© or areas?

10 A f«s» Indus trial zoning is limited to only this

11 ar«tas where thsre Is already industry In tte Tbwnship and

12 eocae limited imDediateZy contiguous sections which could

13 in effect only ba used for industrial purposes, there are

14 no areas shorn* for significant new industrial development

15 which wuld involve an additional housing rcquiretaent.

16 Share was a recognition by myself and th# Planning

17 Board that industrial development mid office or major

18 of flea development Is related to housing needs and it was

19 my feeling and the Planning Board's that industrial aid

20 office development and such should be encouraged primarily

21 in areas *&er@ there is a capability of providing closely

22 related housing*

23 Q Did you believe that Chester Township did

24 not have a large capability to provide housing?

25 A Yes.
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Q Tall us K2hy#

A Because of the physical characteristics of the

land areas involved In the Township and the objective

preserving the head waters of the Water Shed system and

also because of the relatively remote location of the

Township and the fact that it only has the one highway,

Route 206*

from ray own standpoint, I have done studies in

many sections, northern Hsw Jersey, azid I am familiar

with areas where the Interstate Highways intersect and

the areas say, like, fcfcrristown, where you have m older

urban center in addition to the question of encouraging

the development of Hawark and Paterson and the older

urban areas and it is my feeling that there is--wall,

this is also from the standpoint that the State Is not

going to have wall to wall development, in any case*

Haybe ten or fifteen years ago, I think everybody

felt, Including Planners, that the population was

continuing to increase and the Planning was a matter of

determining—of trying to improve the design, the form

of this development, but now the feeling has changed*

Hien you project the population, when you project

economic growth, itfs apparent that wall to wall

development is not going to take place from here out to

the Deleware ^ater Gapf that there is not enough potential
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growth there to occupy the many stjuare miles of open

land in northern 8ew Jersey* So, Planning has to become

more involved of where the development should go and not

just how it should take placg once it gets ther© and I do

consider that Chester Township is one of the outer areas

which docs not have to be intensively developed with

business and industry and employment and shopping and

housing.

(bnv&rsely, though, if Chestar encouraged, say, th«

relocation of corporation headquarters of the development

of major industrial parks, if they encouraged this,

through their zoning, and if such development took place,

again, I think the market is limited but sometimes say

a corporation will be attracted to an area because it

happens to lik& the piece of land although it could go

somewiiere else. If that happened, then there muld

certainly be a need for more housing in Chaster Township.

Q In your opinion, does the existing system

of water and sewer and utility systems in the Chester

Township area, is it capable of supporting any significant

increase in tha housing supply?

A Xliat is another important factor that 1 considered

in the--and the Planning Board considered* dearly, it

is physically possible for a new water and sewer system

to be established in the Township, but if this were to be
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done on any kind of scale* there would have to be a regional

trunk sewer which would drain somewhere and I, personally*

Inquired and talked with the Somerset County Planning

Board after reading the Harris County Planning Board1 s

Study that was &®n&~~

HE* LINDEMA8: Just one minute*

tHE WXSHESS: Hilch was done by Rillen

Associates*

MR* LlNDimU: X will object tmd da object

now to any statement that he may make as to what

somebody told him.

TOE COURT: If he Is going to testify

as to someone from the Planning Board—told him, it

would be objectionable.

Q M a result of your investigations as Planning
Consultant to the Township, did you form an opinion as to

the likelihood of large scale public sewer construction la

the Chester Townahip area?

MR. LINDEKAN:

MR. FERGUSON:

I object* t em sorry*

X am just asking M a If he

formed an opinion*

TOE COURT* X will allow him to answer

whether he formed tho opinion* Then the objection 1

going to come.

MR. All right
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A Yes, I did form such an opinion*

Q How* did you cosminicate that opinion to

the Chester Township Planning Board as part of the

Planning and 2onlng process? A Yes, I did*

Q All right. W3w> %#Qul& you tell us what

that opinion was that you, in fact, eoflanunicated to the

Chester *Ebwnship Hanning Bourd?

m . LXEDEM4N: I object on th# ground

that t think this le not within the expertise

of the witness for him to have formed an opinion

as to whether or not such a system was likely

«nd 1 think there has been no real foundation

for the eliciting of any such opinion from the

witness.

TEE COURT: Î ell, so far he told me

about the construction of large sewers« U& mada

the conclusion that it would have to be a trunk

to drain soraewhere. All right. That is la

evidence* t*ow, whatever else ha learned--ha was

asked if he formed an opinion on the likelihood

of a large scale gewer construction and If he

conaminicated to It, Based on the factors, If they

are related to what lie knew and not what he was

told, I would allow him to testify.

In other ̂ orda, what he saw from the Haps
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that I have allowed others to testify to* soil

conditions and things that he could obviously

note, &tea~~

m. FEEOTSOH: ffell, your Honor, I thiak

it goes beyond that. I will mk the witness. If

the Court wants, but I think the profession of

a Planner is to go out and get all relevant

information and if that process includes talking

to recognized State Planning authorities and getting

material orally md factoring it into hi* Planning

process and then getting an opinion as a result

of that and on the basis of that opinion advising

the Township and on the basis of that advice the

Zoning Ordinance gets written* I think it is

admissible to show the factual foundation of tha

Zoning Ordinance, It may be wrong.

THE COURT: Vtiat would the Somerset

County Planning Board have to do with Chester

Township?

MR. FERGUSOHi Well, Chester township—I

do not want to testify, but Chester Township is

on the county line and everything flows downstream*

THE COURT: But the likelihood of a

construction of a sanitary sewer, a large scale

sanitary sewer system In Chaster Township as it
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relates to whether or aot it would be constructed

and that la dependent upon a Somerset County

opinion. X can $©& Somerset County giving you an

opinion that we do not want, storm sewer or

sanitary seimr point, as they call it, sources,

running into mtxmmm but all of the flow Itx

Chester Township does not go toward Somerset County

It does not all tilt toward Somerset County•

MR. FERGUSON Hot all of it, of course,

Vfell, we can ask the witness, you know, what

relevance it has. 1 think he said that he looked

at th* Morris County Sewer Plans and then—

TOE COURT: I will let him testify

as to the ISorris C3ounty Sewex Flan but if it is

based upon \d\et they said in Soiaarset County, I

do not know that I «m being too particular or not,

I have a little difficulty i*ith that.

MR. FERGUSON: Perhaps I can clear it up,

THE COURT} Let's face It, my reaction

is nobody vants a sewer in their backyard. Nobody

xmnts a sewer being dusked into their streams that

are going to be flotring into their—so If you

carried it to the logical conclusion, you can go

all the way down to Kaw Brunswick and have Hew

Brunstfick, say;" Hey, vm don't want Qiaster Township
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to build a large scale sewer system because

that water flows into the Upper Raritan tfoter

Shad, which flews into the Earitan. Ife take our

water out of the Raritan Pdver and we don't want

to have dirty water to have to purify. You can

take it down to the Delaware in £ront--in Trenton,

where all the people in the City of Trenton drink,

MR. FERGUSON: 1 do not think the

witness is basing anything on the fact that

nobody wants or does not want. Perhaps I can

dear it up with some questions,

THE COURT: You are going to have to

go over it. M? point is that you are going to

have to clear it up before I let him testify^ tfce

sources of information he went to.

MR. FERGUSON: All right.

Q *tiat sources of Information did you go to

in examining the prospects for public sewers in Chester

Township?

A Well, I went to the Morris County Planning

Board's Sewer Han, which is a long range future projection!

of possible trunk sewer lines in the region.

Q Is this a written document? A Yes.

Q Miat is the title, if you can recallt

A Oh, something tike "Morris County Sewer Study."
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author is Elson Klllam Associates, I believe*

Q Ttiat othor sources did you consultt

A Well, that Ecport shows that If a trunk sew@r

is built in the Chester area it would go into Sota^rset

tounty. It would drain into *?hat wuld have to be a

continuation of the trunk sewer dotm into Somerset County,

at that point, I looked up ths Reports by the

County Planning Board and I talked with the

staff.

Q $fow» before youvtsll us

you learned in Bcmmrset County. As a result of looking

at the Klllam l&rris County Study tod vhich you learned

In Soxaarsst County, did you form an opinion m to tha

likelihood of the construction of a public sew^r system

to serve the Giaster Tovnshlp area?

A Yes* ify conclusion—

Q Before you tell us, did you communicate

that conclusion to the Chester Toimship Planning Board?

A I belleva it was--1 discussed it with th® Township

IPlennlng Board» yes.

Q And did that conclusion and that opinion

play any part in malting your recoinmendatiorus to the

Wanning Board about the reasonableness or appropriateneas

of the Zoning Ordinance including both the M.XKR. siting

and the residential lofc-siza requiraaents?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

~ direct ' **' ' 433

A Yfe** it did, •

Q &5W> 1 would ask you, having laid that

foundation *ihieh I hope wm sufficient, to tell us *&at

that opinion was which you gave; to the Planning Board,

first; and, eecond, to give us the facts on which that

opinion lias based insofar as you obtained them from

Somerset County?

A MX right. In tersss of the imports that X used*

in addition to the iforris a-unty Eeport t I looked at a

corresponding Somerset County Fiaxming Board Sewer Study

m& I notad that that did not include ficcomaodating a

ttwok sever coming doxm from Chestert so, at that point

I talked with both the Planning Directors ia Harris County

md Somerset County to see what was likely to happen la

the future in view of this discrepancy.

Q 0id you fora ea opinion as to istiat you m

a Planner believed might be likely as a result of your

conversations? A Yes» I did,

Q Vliet in that opinion?

A Mf opinion is that there are obstacles both vithin

and outside of Harris County and these are both financial

and political, or obstacles tAilch m$k® the eonstruetton

of such a regional trunk sewer unlikely in anything like

the forse@abl0 future,

Q Can you give us a number-of years that you
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consider to be the forseeable future?

A Cti, I wmld eay at least the year 2000, kit I

observe at the ssma tiraa that technology aad the

understanding of ecological factors has changed* Ihe

Saaltary Engineers themselves are not placing as much

emphasis on regional trunk aewers anymore* For

ttfimple* because these tend to take water out of a region

and take it, say, out to the ocean whereas a more desirable

plan would be a naeaits for recharging the water into the

ground water supply within the region instead of taking it

outsIda.

So, my omi anticipation would be that technology

vculd beccraa available to do this by or before the tiiua

a regional trunk sevor would actually be built* so I

don't think there would actually be a large regional trunk

sewer ever built.

Q Ibw, you did coraainlcate this to

Hanning Board? A

Q All right, lliat—withdraw that*

l&ruld you cotnment upon the criteria vhidi you and

the Planning Board used and considered ia designing the

lot*- the residential areas of the Township of Chester

In th@ Zoning Ordinance?

A Yes. One criterion was existing lot sise

patterns# particularly"with regard to, of course, existing
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Another criterion is proximity or remoteness la

ralation to highways and urban centers. Again, the

clustering or centering concept.

Hiea, another criterion, and foliating the approach

taken In the M&ater Plan, in environmental restrictions

which, I think, I have already discussed at soraa length*

Hfefc a lope, the drainage, the vegetation, the septic

system, capability, protection of ridge lines* This is

an Interesting criterion s*hich I think ia a valid one

in the Haster Flan. The protection of the woodod hilltop*

and the ridges in the Township t̂ iich are seen for many

miles around, that once you allow development on top of

those areas, the tree cover is destroyed and you have a

major impact on tha landscape* Ulan, wet or rocky soil

conditions and protection of the regional wfcer supply.

lhat X actually did was to use the Soil Jfeps, the

Topographic llaps, the air photos, tha land use *feps from

the old Master Plan and sry &m field inspection to arrive

at cmcXusiOfis as to vsti&t areas should have different lot

sizes and where the boundaries should b© dram.

Q £fow, in soraa areas of the Tovnship

Ordinance 76*12 utilized a classification of five acre

minimm lots. Vfould you coment upon the criteria which

you U3ed In siting thosa^-areas whicli aveoatually
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seoned to have five acre ttlnisaisi lots I

A ?&*» in terms of the five acre and the two acr<a

lot aises vhich are the predominant lot sines of the

Zoning Ordinance, I reeog«i£&d in fch© faster Flan &&& itom

ray own expertenca in working with the State Geologist*s

Office, that these are based on ground water supply m&

pollution consideration!! ^tilch have been explained by

Dr* WLtimr* In term of deciding vhich should bm tha

five acre «s against which should ba tho two aero, of

course, X r&coftniEG that th^ro has to be at general

balance so that the density of tuo to four acres* I

believe, that the State Geologist*a Office refers to

wald be generally observed> but the five *cra areas are

those ^hich have tho lass adaptable soil conditions^ which

have the steeper slopes, vhich are further «way froa major

highways i i^lch are further away from existing development

areas and mem ±nt againp tha most environmentally sensitive

Q Mr. Boorraan, I am going to ask you a series

of questions now directing your attention to tihm Caputo

property*

Are ftw familiar la general with the Caputo

that is tho subject slt@f

A Yes* At the tl&cs X worked on the Zoning

Ordinance Application or request had baen submitted by the
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owner to the Planning LoaxC £ox a rezoning for multi-

family housing, so X did pay attention to that site in

particular, us well a$ in general, in relation to fch$

m£it& Zonixig Ordinance,

Q Bid you review the material at the office*

of th© Hamming Board submitted by !̂ c* Caputo?

A Yes. At that time tha material did not include

a Site Plan, but I determined the boundaries of tim

property and, of course, saw tha request that th$ site

bm zoned for Town Houses or some other kind of ssilti-

faiaily housing*

Q Did you and the Planing Board take into

consideration that request for a reasoning in your

deliberations and in the adoption of the Zoning Ordinance?

A Yes.

Q All right • lbwf tell us what your

consideration and deliberations were, if you caa recall,

and what criteria you applied and wh/it the decision va*?

A Well, tha site was given the same consideration

that the others were given for î iich requests had been

made for a reasoning for oultl-family use.

Q Can I interrupt you? How many other

requests had been received by the Planning Board?

A 0hf there %#ere several* There lias, again, the

Grey top Sitej there wa& a site northwest of the
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e site east of the Borough sailed Continental

|fewaes| there was a site at tha south end of th@ Township,

the Sugaman 1&actf in addition to&e Caputo tract*

Q All right. Ifew, you were telling us what

consideration they war© given and «tiat your decision ms«

A the consideration that was given to these sites

wa© in relation to aiy finding of a regional housing need

for the Township and certainly these would be sites or

that these were sites that I considered as possible

locations for such imilti-family zoning as indicated by

the regional housing n^ed and this, of course9 was a

criterion in picking the Greytop site as one of the sites

«hich mtB actually subsequently ssonad*

Q Kbw, directing your attention to the

Caputo property, **ould you tell us v&\y the Caputo

property was not sited as M.D.R. in the Zoning Ordinance

based upon your vork with the Planning Board end your

recommendations to th© Planning Board?

A Yes, let's see* As one factor but not the oost

important factor, a part cf the site is relatlvoly steep

and has relatively lass desirable characteristics for

development• that is the safitem side of the site across

the Feapack Brook. I did take that into account in

projecting the zoning recoimtiendations I did make for the

site Which were to enlarge the R*2 section of the sit«
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above what was recommended in the Master Flan* I did

propose, and this was adopted, to taove the R~2 lina

&mtm#d toward the Peapack Srook from Old Cheeter-

Gladstoiie Road.

Q Itiere had it been in the faster Plant

A It had been closer to Old Chaster Road, go that

under the Haster Flan there was a smaller R-2 and a

larger R-5 area* so I proposed to move the boundary

to enlarge the R~2 to recognise tha better section of

It, sihich is, again, between Paapack Brook and Old

Chester Koad.

Q Vlas your evaluation o( that section as

h&ing better based upon the soil &nd other environmental

Information?

A Yes, that vas based on the soil data and th®

topography in that part of the site*

Q All right, llow, 1 had asked you what

criteria you applied or the reasons vfay *fcr, Caputo's

property was not selected for a multi-family zone,

A Yes, Jist to get back to th© previous question*

I did take a series of photographs of tha sit© which do

illustrate, I think, my findings as to the topography

and the character of it.

MR. FERGUSON: All right. I guess you

batter mark this.
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(Hie photographs referred to are marked as

Exhibit B-&2 for identification),

Q Ubuld you tell u0» Hr» Boorman—can ymi

that far? A Yes.

Q lloiild you tell i*s *jt*at Sshibit Th62 is and

took those photographs?

A Y©a, that Is a aeries of photographs of the

Gaputo site and related areas which 1 took on April 5th

of 1976 # this wm after I had worked on th« Zoning

Ordltiafie#. At ths tims I worked ota tha Ordinance, I had

rnadt, of cour»@f field inspections of tha «it« but ŵ ien

I le&raed that I might be testifying har« ia Court I fait

that the photographs wwW be helpful to Illustrate th«

finding that I had tsad© about the property •

Q Would you go through those photographs and,

for the record briefly, rtad the caption and any other

information you need to identify the site and m you go

by each photograph, tell us if it is there, *hat the

photograph is designed to illustrate in terms of what you

&m$ vtimt you found, ̂ fiat criteria you used?

A Yes. the first photograph shows the n w shopping

center ̂ ileh is knmm as Qiester Springs on ftotite 206 in

the Borou£$u 15ils adjoins the Oreytop R# M. site, Jja the

Tonaship and its prc^iMity, ©£ course, is important la

relation to the faulti-fnmily housing. It provides the
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clone convenient facility for

Q Let ®a interrupt you m& ask you one

491

Sirica photograph number one has been taken, baa the

parking lot been blacktopped?

A Yes, it lids*

Q Go ahend, plead®*

A Th© proximity of the chopping center Is also

relevant in that it would be less desirable to havo M e

family himm vary close to th« shopping center^ Itev,

there would b« a better relationship b«twa«n th« R. M»

uses In the Zoning Ordinance In the Township than there

wuld be if that site imra zon«d for one faraily hon«s#

Q All right* Wcnjld you t«ll us why, briefly,

what is the difference in rail ti-family and on& family

homss on separata lots insofar as it ralates to the

assistance of the shopping center and the inner structure?

A Hilli for one family homes there iM roora outdoor

living, there is t^re inportflnca attached to residential

atmosphere surrounding the ar^a« The fact that tho

traffic and thm parking and the lights and thm noisn from

the shopping center might be somai^at apparent from &a

adjoining section vxrcld bo mor« dotrimontal for one

family fioo&ss than it iwould be for atilti^family development,

Of coursa, xm do hav© provisious at tha samo t1jm in the
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$U M. Zoning for screening, Tor making a buffer strip as

such to protect the multi-family, but even so, the

proximity of a shopping center i© jaore of a detrimental

factor for one family homes than it is for nail ti-family*

Conversely, the proximity of tha shopping center

for a concentration of people m you have in a raulti-

tmdXf housing <Iev*elop!aent» is a favorable factor* Ih«

chopping center is there for the people to use without

having to travel•

Q M i right. Go ahead, if you **ouid# please*

A Bie second photo shows a view of the Gray top site.

It is the field in the rear and it is taken from within

the shopping center site and it a ho we the relationship of

the shopping center to the-~oa the photo it's called

M.D.R., but on the Zoning Ordinance It's E* H*9 th* £• H*

area in the Township.

Q Are you saying that that photograj^i uuaber

two is standing in the shopping center looking at the

Grey top site? A lhat's right.

Q All riglit. Go ahead, please*

A The third photo is going south on Old Chester

load below Route 206, going toward the Caputo property,

this would be a primary access to the Caputo property or

is a primary access and would be If the Caputo property

developed with sufti-family housing*
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Q What is the significance of picture three?

A the photo shows that the road is a narrow winding

country road that goes through some extremely attractive

scenery and through a rural landscape and one of my

points about the Caputo tract is that there would be

adverse impact if this road were used as a major traffic

access into a mtiltl-family area*

Q All right. Go ahead, please.

A Hie fourth is at the south end of Old Chester

Road going into Gladstone• Shis would be a primary access

to and from the south and the photo shows again this is

& narrow two lane road. It shows the edge of Gladstone

where the road goes into a relatively densely developed

one family area with narrow streets and right angle turns.

there is not a direct route to and through Gladstone, Ify

subsequent experience in Peapack and Gladstone, working

cm their Master Plan, has confirmed the feeling I had at

that time that it would be very undesirable and

detrimental to introduce heavy--heavier traffic volumes

on to that road into Gladstone*

Q Are you the Consultant to Peapack-Gladstone?

A Yes.

Q And now are you saying that your work with

that municipality—since you did the work for Chester

Township? " A YQB.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- direct

Q Ba# had an ©f fact upon your opinion about

you did for Chester Towishipf

A ¥as» % opinion at the timii* looking at Gladstone

was this, as I have said, that it would not fee good

to have moz& traffic into and out of Gladstone, but

vork sinco then in Gladstone lta@ confirmed that* I

hava actually made a map of the pavomant widths t for

ex^taple, of the roads in Gladstone and isspped tha house

lota 4ad how tlmm they are tog^thar and the fact

County road makes right angle turns*

Q lk>u$ are you talking mm about right

on Old Chaster Road?

A Y0S» tliat is in ordsr t& get: out to Koute 206 or

down to Far Hills,

Q Int your oplnloa, is Old Chaster itoad*

through the C-̂ puto area and in the Peapack-Glads tone

sufficient to handle the present traffic cm the road?

MTU LINDEH/iN: I object, yo«r Honor.

X think r&ally that calls for a particular

for® of expertise which m have introduced into

evidence and I think the defendant is capable

of doing so*

THE COURT: ffe have traffic exports*

I think yott had an opportunity to ©Kplore that

question sufficiently.
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MEL. FSKGU30B; I will withdraw it.

Q Gould you go anoud* please?

A Iha fifth photo shows <Rd Chester Koad south

approaching the Caputo property on the left and here,

again, the photo shows the narrow two lane country road

character.

Q All right.

A J&smber six is the Caputo property itself from

Old Cheater Eoad and this shows the level portion of the

property in the foreground between Old Chester Koad mad

Feapack Brook md this is the second that*-section that

I propose should be put all in R-2 Instead of partly into

8rS*

Q lhat is the section which has better soil

slope and drainage conditions than th© araa to th@ mat

of the Beapack Road? A Yes*

Q Go ahead, please*

A Ihe seventh is a photo which shows Fox Chase Koad,

which is the east-wast road adjoining th* Caputo property

and this view is looking east along th© property lin««

property itself is on the right on this photograph* Ttm

picture shows that Fox Chase Road is unpaved in this area*

It also shows that it tnkas a steep slope dom to Peapack

Brook and then turns or twists as it goes across the

Brook and up the slope on the opposite side. It is very
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poor for aceomaodatins traffic. It wuld obviously

Wqiilr® a major improvement tf there were to be taore

traffic put on It.

Q All right* time Is on the other end of

Ita Outsa Ifcmd?

A Hicsre is a substantial section of fta& Chase Ito&d

is not Improved on tha other eidu of Beapacfe Brook

enst of the Caputo property iMch, egain, would hom

to be-**there would have to ho m stibstanti&l investment

tn improving tbnt rô .d.

Q !few, #in,t is—excuse ma—on RJX Ch&sa Boad

feeyoitd the uninproved section? A Right*

Q !-,̂ at is there in f:erms of development?

A that shows on ny photograph nunsber nina*

A Vhich la ŝhere Fo>: Chase Road comes into built

up residential area in Chester Township toward Route 24

here the problem is that the road goes through this

finally arcsa and iiy point in producing this photograph-*-

y opinion is that there would be an undesirable effoct

on this existing residential neighborhood if substantially

mx® traffic w r e introduced oa this road and that would

be the ease if there were to b© milti-family housing oa

thm Ca&ato sitet that there* wmld ba ®tibstantial traffic

to m<& from Bout© 24, that 1$, of course, assuming that
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Fox Chase Road la pav«d and l«^rov«d enough to carry raora

traffic* but I think i t would ha r̂e to b@»

Q I Riadd you skip ov^r picture tmrafcer eight

for illicit I apologia e>.«

A Y*s» that Is Fox Chase looking east at th£~~or

toward the intersection of Old Chestar Road and this shows

tftat Fost €$im® Road 1« also unisiprovgd to th& wast of

Ctar ter

Old Chaster and 206?

A Ye«» and i t also has two right sagl© turos and

bare, again, there vould have m b& m^jor i^roramant lit

tttis road if i t Is to carry traffic to atid from a fsutti-

family dev^lopsftent and i t in unclear a^ to how this could

Ism doa$# If i t is—if a nwlti-family developr^tit wcr^ to

be allowed. In affect, this is a factor agalmt allowing

"family housing b^caxtne thm® extraneous road

would have to be

Q How, picture number tea?

A that is a view of the im.ilti-family sit©, Which is

zomd on Route 24 east of the Borough of Ctimt®t ott

24 and i t shows the relatively favorable character

of that land* Again» i t ' s a hay field or corn field*

Q What maken i t relatively favorable itieti

ccmipared to the Capufco tract? Ihy do you say thutt

A Ifell, f i r s t , of course* rhe direct highway access.
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Q Ctt&y. ttouid that H# 0. &• site

Boutc 24 south of the Borough have to have th©

taprovcisisants in terms of! roadway tssprovaaant that the

Csputo site mnxldi A It wuid not, no.

Q •;•'• All right* 1-Iiat else makes it

Well, tha picture illuatrstes, I think, the

topography and soil conditions oa tha site. Of

course, in considering tha C&puto site, in photo

§i&y the section on Old Ch^st^r Eoad also has

good topography and soil, but on tha other hand, it

drains directly into Fe&pack Brook l̂ilch is a sensitive

**«a in torn^ of the water quality of tha Brook and that

is not the case with tha «ite—with the raultl*family

sit© shcmn on m$ photo number ten* Shat does not

a stream Wliich it î yuld have to drain into. la other

words, the drainage cottld be accetasaodaied on th« site*

Q All right.

M . FERatSOHt I would offer this

J&hibit into evideneQt your Honor•

MR. LKlDEMftM; tfo objection.

TOE COIIIT: Bti evidsne®.

(The photographs fortnerly nsatked as Inhibit

for identification are received in

HIS camTt All right, Ht*
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Q As a result of your Invest lo t ions and the

Criteria lAilch you testified about in Inhibit D-62 and

tito flan., did you nad the Planning Board conclude

or TOE tL* Gaputo s i te is appropriate fewr ttilti~£amily

Q And «bat t*aa that conclusion?

A Sbte conclusion wad that i t is not appropriate

Mitt*fatally tousling.

Q Do you havo sn opinion a« to whether

otter «reas In ths Towriship s-jhieh ®r# inon ,

i£ ymi do have an opinion, wuld you t e l l U0 itiat i t

is?

HR« LINDSMAflft I object on the ground

that It la irrelo-^nt* If tha Caputo aito i» not

•oltible i^th^r th^re were others saore suitable

or not cannot &i& the case,

THE COORTt I think the aas^r--tha

quest Ion-Is suggest ivo of the answer lit light: of

the fact that ha has told vis ttwt thmxm are three

sites* X tdl l sustain tho obje«tl0a«

Q It* Boonftanf X will ri5|ihrM© it* I von'fc

it*

Hr» fioormsn, aside (roes the three laultl-laiaily

> are thar^f in yot?r opinion, any areas «hlch ®r® m

or mora appropriate than the Caputo s i te for
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raulti-family &ou»iag? A Yes.

Q Hew, w u l d you t e l l us generally vfeera

thmj a re and w u l d you es&pl&iti your answer for tho Court?

SHE COURT; SfeUt wait n

X am a l i t t l e confused. You s a i d :

the thrtia nailti-faiaily aoaed a reas , a re

ar@as as appropriate or more appropriate than the

C&pato t r a c t ?

Hm FEECISO!?: I should rephras* ebe

quoation t o j u s t say'more appropriat$ ( r thaa the

Csrputa t r a c t mid not "ag

IHI €OOETJ

A Yes, I am sure that there are. fh& area

in th^ Master flmx for potential JLD.R. or ia@dium

density or including multi-family hemsing Includes

additional sites beyond tha three now zoned, which would

certainly be in that categoryf then probably there

additional sites which could be found closer to

major highways mid closer to tha Borough of

Q How, 1 had asked earlier about-*idthdraw

iside from the Msrris Ccnmty Ifestar Fl«o, 4i4

you consult any other regional planning docurasats in

the planning process to determine t#*©thOT tha iiting and

of the M,D#1U Zone wm appropriate in a
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4 fen, there was a book eall&d "3h$ SUtur© of

Mnerift Cfcunty" by the Regional Flan Association

projects again tim centers concept or tho coneopt of

t otuaterad around a compact center., tho

&&&lofial Hatmlng Co^tliiaion lias

xiot mm i f ttiay wer^ {niblldhed at the time I uotked

or ttot**but they r#£l®et thl& eocusept Aft iiftli

Are >'ou referring to th® EegionaX

or the tt i-Stata Mgional Flanning.

A fee .

Q dan you recall Aether y<m used that

fc in youx wozk vlth Chester townshipi

t eati't* i& are In rather close touch wltli

slnee on© of tholr land ua« Haimex^ i s the

of one of the local Planning Boards vm

vlth, so v?2 fretf&ontly se# drsfta «nd s\$ch hefor

publishod but 1 can1! tmmdh^x * a t specific

I oight hflv* seen at the t i m I

as a

on th# Zoning
Q All right. Th*n. do you have en opinion

ss t o whether the approach that you

in Chester Tovttship and arfbodted la the

^ m M i M X - ^ t c d by the mmnlns Bo.rrd !»

with the meonrsnaatkm. of tha tr l -Staw
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Btgiosuil Planning Cowmissionf

t&»$ I have examined the regional Development

that does reflect the kind of dev^lopaient

that la projected in the ptmmxt zoning in

502

A

Q ffould you elaborate that & l i t t l e bit* If

f®u eouldy al^out the kind of planning recosnaeaded

that Coirsuission?

A Yes, 1 hava the report hexre a»d a couple of

from i t , I think, ara iisei\il.

t&uld you identify the docuswrnt you

front

Ihi® ic Regional De

for the Trl- Btutm ^glon f October 19$B$ Supplmmit

added Septeobcur 1972t and I t is by th© 1fci~$t&t&—or

was at that tlma called the Iftrl-Stat© ^ra^eport^tioQ

I t f s now the trl-Stfite Mgtotmt Flanniag

MR* LINDEM̂ Ht If your Honor please, I

to any referimca by the witness to

statements actually contained in the document

beemxsa the effect of any such testitaony would bo

to introtluca, by ladirection, the tasciaony of

the Report i t se l f # I think the witness has

merely stated that thi« document is one which ha



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

503

may or may not have coiiaultad bat &***t9 ia any

ovent, his conclusions are consistent with

whatever recosataendafcions are contained in it, kit

for him to quote directly fro® it, I think really

insinuates into the case expert testimony

is corroborative and which would h® improper.

Ma, FEUGtJSOH: I think I agree

everything Wr» Lindemait said except tha

part*

THE COURT: ttiy is it necessary?

MR, FEUGUSOH: X will withdraw ltf your

Honor, becmss© I intaiid to offer that doonaaut

in evidence in ft couple of minutes*

ffll. LUmotiMh I guess I will bo heard

from

MR. FERGUSON:

MR. LXHDEHtas

TIIE COURT:

MR, FEEOUSONJ

HIE COURTi

I ®m guru you will*

At that time.

The entire document?

l&li, what X have

It Is a very voluminous

looking instrument that you are holding in your

hand sis tdiac you are proposing to encutihax thm

triui record with*

MR. FERGUSON* t-fell, I wml4 lov@ to
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THE COURT: Again* may 1 J u s t

say t o youf assuming you win t h a t b s t t l e t i l t h - -

you &Tz going t o show ia@ T^iere you want me t o

araad and thena Hf# Lindcmmn w i l l have a chancy

W t X *mat-~t am j u s t raal&dltig you of t h a t

admonition of long ago. I am not going t o read

through the ent i re thing.

,. FERGUSON: W r eca l l i t very well*

arc going to do i s mark and move thos*

• From those docunents w® have mado

copies of the pages ^hleh w© thitik ara relevant*

He have put tho copiea of the pages that *ra think

are relevant in th i s docusasafc m& besld© tho

paragraphs which we think arcs most relevant, we

Mve drami a grssen l i n e .

TOE C0U5T: Tou &ra te l i i i ig taa that

you have condensed that eight inch p i l e of books

to t^o inches of volume*

MR. LXNl)^!^!; I wml4 say about soven

a half lsieh®s»

THE COURTt Ml r i # i t .

m* F̂ GUSOH: The mB%mx to that l^ t ym*

THE CCtlRTs Okay# \ l e l l , l e t** sea i f

you win tho b a t t l e ^ I t h Me# Llndcman»

Q At my reques t , Mr» Boorman, d id you consul t
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th® Hwxt* County Planning Board recently with respect to

die tferrla County projection of population?

A Yes, X did.

Q Would you tail us lehan you consulted with

A t&llft i t wasn't that recent k i t when I was

preparing csy proposed statement for the Chaater Township

Planning Board on tha Jfrrrls County Master flm land

use (slesacat for tha purpose of tha Planning Board*a

submitting such a statement at the Public Hearing as a

partial objection to the Han am! that was in October of

Q Since that titm havo you consulted with

tha Ifcrria County Planning Board?

A X don't balleve so*

Q At that time did you learn whether there

had been any revision to tha torris County projections

as to future population of the County?

Tin: COURT: Pro visions of what?

MR, FOtGUSON: Of the Harris County

Flaxining Board.

HIE COURT: Vlien did they prossulgate

«ihat vas revised? that la tshat I asi trying to gat

at.

Q Crn you answer that q\iestiont Mr, Boorman?
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I learned fro® the County Planning Director

that tha staff was substantially reducing the population

forecast from tha County—for the County from the level

that is projected in the future land m® element,

Q First, mat is that level In tho land

use element?

A Well, for Chaster township tha projection was for

6200 persons by 1930 and X was told that that had been

reduced to 5600 and X v:ae also told that the level

projected for 1990 for the whole County tma, according to

tlila later study, not expected to hm reached before the

year 2000 or 2010, if then.

Q Do you know what that figure wan?

X don't have It here with me, X don't m e m b e r

it w&3.

Q All right, H:, ttonaan, X show you-*

m. FERGUSON: yowx Honor, at this point

X would like to xaark these documents and ask tha

witness to categorise them and X vould mk him

vhethsr they are tha kinds of docuraents which a

Professional Planner muid exanilne to obtain

statements of either State policies or Planning

policies which, in his Judĝ stint, ought to be

followed or talten account of in the Planniag

process for a immlcipality in Harris County, tknr

A
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Jersey, and I would aak him to identify each

document and then X would move them into evidence

&&& request the Court to take account of or to

read the distillation of those documents, the

pages $fctich we have copied and bound in one volume

with en appropriate index and raarkers* ffe gave a

copy of the document to !i% lindemsa, X guess >

ten day© or so ago.

XHJS COURT:

MR. LINDEMAN:

SHE COURTS Ho, X imnt the usidlstiiled.

HE. FERGUSON: (fee of them is the Harris

County Ifester Flan and that i« in evidence*

THE COURT: All right* Ihey can be

marked for identification.

MR. f EEGUSOH: X have m iMm prepared.

X think any reasonable nay of handling it

mechanically would be--

TH£ COURT: Give them to Mr. Fiahmn

md he can mark them, using the index to

identify them. Xf you would, after you have

marked them all, read off to me, just mark them

consecutively D~63 through-*X think there are ten

or eleven of them--through 0*72 or 3* tmd then

tell me tdiat the^ titles of each one is.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Boorman - direct 508

MR. FEEGUS0N: Ton can do it with on©

number, A.» B., C.» ! ) . . Maybe it's better just

to have numbers.

(Ihe documents referred to ar© marked as

Exhibits 0-63, 64, 65, 66, $7, 68, 69, 70, 71,

72, 73 f 74, 75, 76 and 77 for identification)*

MR. FE&GUSOH: How, there is a little

confusion, your Honor, because sosm of them hmtm

already been marked for identification during th«

trial.

THE COURT: W&ll, all right* Ihey

should not have been re-marked.

MR, FERCUSOH: they wren't*

THE COURT: Okay. I would like

somebody than to read to me 0-63 and all the way

through to \gfoat--D—

MR. FERGUSON: D-63 and the index?

THE COURT: Ihdax. Ckay* Document

"A" is Department of Ccaaiainity Affairs, Hew Jersey

State Development Guide Plan, which has been

previously marked Exhibit 42 for identification.

0-42.

Document "BH is D.C.A.D.E.P Secondary

of Regional Sewsrags Systems.

Does thai have mi evidence number?
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HE* FEROUS0H! 23®. 2ftat now d o « s .

It:1 s 0-65 for identification.

TOE C0UKT: Alt right:, &Mt tell is*

all the numbers and what î umb̂ r they coincide

With on the index. I think that trould be

sufficient*

m . FERGUSON 3DociM»ent nC" iB 0-6S for

idfentific&tlcm.

Docvmant n0*f is D-6; for £daatlfic«tlon.

Document "E11 1« D-&3 for

Bocttmertt '*?" ifl-~

a?»n I go off th«

TOE

(Short

l a . P2R0USCW: M l r i g h t . 2 kav*

back. Doctsnont fl<?! has two mmfomtm*

Report i s 0-66 for identif icat ion?

THE COURTt

thu Bwmmry F^port?

HR« FEEGUSDH: Ai«c th& tommx? Report.

This Ecise^rch Report i s 0*6?#

THE COURT: 0~&;?

MR. FEHOTSON: Yes. T l t a t ^ t he Research

Iteporz

THS COURT* M l r ight : .
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S»*8 i * ttum"D"lii tins

MR* FBEO0SGM:

COUKTs Ivesything imvm u;

# FEECUSOIIt Hmt i s con^ct,

tBE CHIETf All right.

0*69*

f!S" i s B-71*

"T* is 0-43

fill

MR* FEtOJSCSIls D-48*

f T i* 0-43*

11J*1 i* 0-72.

•W is D-44 for Mmzliic&tltm*

"If1 is

F-13 in evideacs*

Sight*

County

MR* URDEHMI:

MR* FJSRGUSOSIt
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SIl

Q Looking at that stack of documents, Mr*

Hootman, would you-—I want you to, %&\on asked--I am

going to ask you the following questioni about #ach of

those documents t X want you to t@li us what the

publishing body or the author is of each of those

documents* ttiether you ZIB a H&nner and Consultant to

Chester Township in Ms-nris County$ %km Jersey, would

i*i th€ course of your forming an opinion about maaifcipal

and regional planning involving tfoostar Township, New

Jersey, consult that document for a statement of

policy ®r a statement of feet &nd *ftisth©r that docunKJnt

that yoti are talking about is relevant to planning

eons idler at ions in Chester Township* Hew Jersey* and then,

if you recall, tall us Which of those you in fact did

look at during tho planning process• \*wild you go through

thun &aeh seriatim and tell ua as briefly as you can

the an$*«are to those questions?

A All right* Ifew Jersey State Development Guidn

Han, Jfemiary 1^77, by tha Ifew Jersey Dapartaent of

Oo&msnity Affairs. Y09, I t̂ juld consult this. I didn't

In Chester becattea, obviously, it in a If77 Beport:.

Q V3hat does it purport to do?

A It divldca the State into growth
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agricultural ar&sss, opon ayac# and limited growth area**

Q In your opinion, in that a staccrnant of

policy by the Department of Calamity Affairs about Hsu

Stat&tiida Planning? A Y©s» i t is*

Q All right* Doeutttant "Bft.

* FERGUSON? Nmrt your Bomt,

X am save time. It is my intent to go

through each of these documents and lay that

foundation or aimilar fotmdation for i t t move

nil Into evidence and then ask the

look at exc&rpts %m have prepared from

it f$r» Lindeman Is going to object,

an do so now and savs tr ia l ti©@»

ME. LINDHHAKj It udght be a good idea ,

ytwx f&nor* As t o t h i s f i r s t tm&9 may I be

heard on i t t

WE COUIErj I thiiKk generally ha l a

t o object to every thing.

. LIHDEHAHJ Ifell , I am,

THE COOKTt And s t a t a why you aara

objecting to everything.

m, himmwi I think X can do that.

TOE COURT: All r i g h t . Cto afa*a4»

m . tlNDKMMIt Mfey XI 1 o b j e c t t o

these doeift^nts fcec/«i8«% • a l thoegh I have examined
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them somewhat cursorily» they ara general in

tho most extraordinary respect, X mean, th^y

say auch things as motherhood and virtue arc good

and. evil is bad and wa hav$ got: to be very

e&reful about our water supply system and we raise

pl&n the development of th& Stats of Hew Jarsay

becottsc not to plan wuld ha a baul thing to do.

I think that it really is an imposition

©a the Court. 1 am £r&nk to say> not only on tha

but on counsel an wall* to $oma gsttent,

it is just an enonaous voliaaa of reading

that really does not say anything about this case*

So> principally, I vould iay that th© docu»eats

with the excaptioa of that which has airsady bwm

admitted into evidence are objectionable becausa

they are really irrelevant and they have not said

anything more than t*hat the very detailed and

coo^rehensiva teatitaco^ hm already adduc@dt X

think. X just*-1 honestly do not a®e it*

Just as an example, picking anything out

at random) the document which is Item rC" f lha

Gf>vamor's Coiimission to E^aluat® the 3̂eeda o£

Hew Jersey.

ITIC COURTi llell̂  thbZ ia not ia

evidence yet, is it, or am I mistaken?
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MR. LINDEMAJN:

your Honor.

MR. FERGUSON:

identification.

514

Ho, I think it is not,

tb, that is for

THE COURT: It was a 1977 document—

f76, is it? In any event, it is after.

IIR. LINDEMAN: That is true. It is

our contention that for this Court in January of

1978 to evaluate what Chester Township has done

under the doctrine of Mount Laurel and Madison

Townshipi it must evaluate it in a regional

planning context and I do not know of any better

and more efficient mechanism of bringing to the

Court's attention the statements of public policy

statements of the State of llsw Jersey, Regional

Planning bodies, and other duly constituted

Planning /authorities than to do it in this manner.

It would be feasible, I suppos,et tcj subpoena each

one of the—a staff of the Governor's Commission

or Senator Jiisko or someone like that and bring

him into Court and say: "Yes, we were authorized

by the Legislature to conduct a study of capital

needs. Yes, we did look at x*ater quality and

quantity planning. Yes, we spent5*

doing it. Yes, "that is a
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Fnmkly, I thitik a Court...could possibly

judicial notic© of tasxty of,them' documents*

X think a bettor way Is to put them la with th®

f o f rt Pro fraai.ortn\ D nnx\r>f to thfc ©fO«et

these flira docinttontfl v^liich glv^ei th<a t'act*

must ba tided in tfie process of regional

plmtntng*

HR* LUSDEtittfi ISbuir Hoaor* I fchiak X do

.have a tendency sometimes to b# n l l t t l o hit £ltp

about things and I do aot really-man to be that

THE COURTt i#ll» let ma ba H i p

taek and &ay it i« th« flr^t "t'lBtfi 'tMt I hava

heard that zaotherhocd is bad and ©vil 1® good*

MR* LINDSMAHJ Did I put It that way?

THE COURT: Ife, you put It the othor

but tho result was*-it neecmd to be tha

result*

m. LIHDEMMI: ye«t I appreciate tlie

Court's eopBi^nt about that, l̂fy point really la

and thig on® thing is a serious and not a H i p one,

that it really behooves us m advocates before the

C&urt to show thss respect* in which the material

actually is relevant and X think «hat these

do is stepiy overload the general
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question that t;e taunt pi an ana *#s wucfc 1)0

careful ot our water supply and uts saust develop

gnroposr Gsccns oi7 treating aaa handling waste

materials* 1 think i t ia a fair thing to say that

with the exception of the Harris County Land Ifee

dassemfc, which tea already been

evidencet t:h©ra is nothing racliy that

c to tna particular i^sue in this ease &n& X

that ©van about th*2 document which X think is

&«*•«•*ito very Hirst one* which shov® a M&p Q£

fersey asKl g«nerAliy tries to 4®£im growtli

if a^rictAltural i«r^#s# open apace aad limited

«• I n&y that because i t is not a

survey. It is not clear %?heire Gutter Township

that Map*

Hie particular Jtep in question was one

there $ms discussion before the Court

in this casa and i t just is aot*~it is

not clear &nough to show how the documant and the

is relevimt end I thirJt that the Sfima thing

Apply to a i l o£ the other documents*

Itiay do not really hurt me* I do not want

to tako too SAICII tine to address Bfseif to this

praca©cling bee^usc the plaintiff*-the plaintiffs

associate th«o««ivifts vith- a general statement i» a i l
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o£ tii© doci&t&ntis, but I do not think that la

a reason to ndratt then* into evidence and to take

the Court's -tine*

• TKS COUHT: let me do this:

It is 12:30* Let me digest what you said along

ttith'm^ lunch and SOQ what t come up with &t It30f

all right? ' • • '•

IUU F5RCUS0K: I should advise the

Court of one thing. Taa licw Jersey State

Claida Flan, tditch is the first

» is illxQt we liad available when wa

prepared this, ^ildi vm^ during the last several

tixmth2» just making the copies. I understand

from Item Boornan that a printed copy of the State

Development Guide Plan lias just haen released mxd

I intend to mark this and introduce it separately

it Is a more colorful picture of the

area*

THE COURT; All right. Oc&y. Vbm

you make your effort to introduce it> ti«m I will

deal with it.

You can s t e p dawn, liz* Boortaan*

(luncheon recens)

A F T E R H O O H S E S S I O N

Till' CCWRT!- .Well, let me tell you ths
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lines along which I «ra thinking*

Vary candidly, t:h.«y stem somewhat from

my own aelf-preserv^Hon doctrine, but justifiably,

I think• I an thinking *>Jong the lines of-what

characteristically, whleli I nm sure you are

familiar with, Is? Kule Four, the discretion of

the Judge to exclude admissible evidence*

Assuming that this is admissible evidence,

just for the sake of argument, necessitate undue

consumption of time* &>w, you are going to go

over all of these documents* We have be&a

engaged in a rather lengthy trial and I question

the probative value vfrf?n you substantially w&igh

it against the undue consumption of time*

You have got your synopsis, your distillation

as you call It—yes, you thoughtfully nuM>«r«d th«

pages• It is 33 pages long.

flow, technically, 1 am sura he would not*

but technically, Mr* I<indeman could end up cro&d

ĉ̂ eiminlng on every pB^e* We could be here--and

this without your direct examination, we. could be

her© an In terminal length of time and if all of

this is supportive of Mr. Doorman's position, I

do not know whether it is necessary*

MR* FER(JUSOftr 1 ahare the Court's concern.
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I do not Intend to oak Mr. Booraaa to point

out oach and every passage and cotsment upon It.

I do not: intend to enk him any question* at all

about the eynopsia. % only purpose in doing it

now is to have him testify as to the Planning

t&l&vancy of the underlying publications and

documents* It would be my intention to have it

in the record and available to the Court so that

insofar as this Court or a reviewing Court has

to jsake what is essentially a Planning Decision*

it can have the benefit of this type of

generalised Planning statements by Regional

Planning bodies. To set the regional context for

it, now, I therefore, you see, have admitted in

my argument that there is no specific statement

about Chester Township in here &ttd that this is

the kind of ruiterl&l vhich should be be iota a

Court mdf particularly, the New Jersey Supreme

Court if it ever gets to the point of confronting

headon the question of fair share allocation of

a rural Township m Juxtaposed against the need

to preserve the water quality, for instance*

You know, I do nor know if that is going to get

that far in this c.»se* 1 mn not sure it is

necessary for the ^eci^ion in this ease* I think
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Xt i» an integral part, however, of the

justification of the Zoning Ordinance and that

is why I feel constrained to present it this way.

THE COURT* wall, let ©e «ay this:

It is far be it from rae to ever deny the Supr«saa

Court* the opportunity to go to the extent that

perhaps they may feel they want to, but I think

my criteria for determining admissibility here,

vith particular reference to this, is that I am

not too sure from what you have said that it is

necessary to the case; relevant, yes. It may be

relevant, but not to the issues as I see them

coming up exclusive of the testltiony that I have

already gotten. 1 think the testimony that I have

already gotten Is sufficiently supportive of all

of your arguments and then to &64 to it a 77 page

Synopsis without clear need for it, I seriously

question, bccmise maybe you are not going to ask

any questions, but it could involve undue time

consumption on Mr* Llndeman's part.

I think I have the right to take not® of

that under the &tle and say, olcay, is It necessary?

Is it something that in sufficiently pertinent to

justify the potential for the additional time and

delay? I do not tMnk It is.
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Perhaps It would be nice to have all this into

evidence ®n£ it i am going to, if I ever hava

to get into the Planning, but, you know, just

my*-you know* 1 made the conraent in the beginning

and it was part with tongue in cheek about my

own self-preservation, the tima consumption has to

be a concern, a substantial concern, and X just

do not see the time consumption justified on tfo&

basis of fchet I see in this inde% and soiae of

which va already have? identified—I am not too

sure whether it is all in 'evidence--but I just--

I do not think it Is necessary from the standpoint

of the issues an I see them now and based upon tha

evidence that I hnve received or heard,

I think it is supportive, perhaps$ but not

sufficiently pertinent to justify the time that

could be spent on It, 00, I think I am going CO

sustain Mr«--I know I am going to sustain tffc*

Linderaan's objection to it» All right.

MR. FERGUSONS Can we have the--

HIE COURT: You know, let me say

this just so it is clear, ?fr. Ferguson.

I appreciate--I always say this to eouns©J~-

I appreciate any effort by counsel to assist we

in wy task as a Trial J"<!g<% so there is no Inferenc
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tfeisro that I think you are wrong in offering lt#

All right• I do not want you to think that I

ma saying that. I em just saying that I think

from the point--standpoint of evaluating ths

nature of the case that I do not think it is

required and I think it is a~-if it is relevant.

It is relevant in a supplementary s&nse, not la

a primary sense and, therefore, I feel justified

under Rule Four of excluding it, but there is

no Intention to critisi*e your offering it, so

do not think there is.

MR. F£RGU£ON: Indeed. I will Uk« the

position that it is legitimate for us to include

excerpts from those*-SOUKS of those documents la

a brief. For instance, when we talk, va might

have to talk about seme particular issue.

THE COURT: But to us© it for fact

finding, to U5C3 it for, as you suggested, Fl&aaln

guidance, whether that is an appropriate function

of the Court or not I m®k& no determination now.

I just cannot sea the relevancy of It at this

point.

MR. FERGUSON: May 1 hav® tha synopsis

itself marked for identification?

THE COURT:" Surely, I thought it
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had been* You skipped*-you skipped on@ of th«

numbers, 0-64, and I asoum&d that D-64 \m& tha

number assigned to that, when you read them to me.

(Short recess)

THE COURT: I>-64 for identification

IM the synopsis of D-63 and other document*

referred to i« 0—wellt I>-6S through 76 and

other documents referred to in D~63»

(Shore recess)

Mil. F£RCUSO»t tfark that.

(State B#velopmimt Ouilde Plan referred to is

marked as Bchibit D-77 for identification).

THE COURT: Okay. &>w, having ruled

on that we sh&li now proceed.

MR. FERGUSON: At this point befora I

forget it, I should like to move into evidence

D-55, 36 and 57, Mr. Boorman's Reports to the

Planning Board on his fair share analysis and on

•todge Utrman's Decision vhlch ware made during the

Planning process and as to %>hich he testified th«

last tine.

THE COURT; Any objections?

MR. LIWDEMAH: No objection.

THE COURT: atay, in evidence, EH55,

56 $nd 57*
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Iftotamsat* formerly marked us Exhibits D-55,

0*36 and 0-57 for identification are received

in evidence).

By way of explanation,EiR. FERGUSOH;

your Honor* I do not infcend to ask f£r. Boorman

to go through each and every alemcmt of those

three Beports. They are to some extent self*

isxplanmtory. Sliey were done at a tlra© just after

and before Hqdts.on Ifownffhlp when the

state of the art, as it waret was influx,

1 Q££QT them for tho purpose of showing

to tlia Court the effort® nmda by the Township's

Planning consultant and the Planning Board to

ascertain a fair share and then to implement it.

I do not offer tĥ ra now st this tima as the most

perfect statement of what fair share might bcu I

do not know that anybody is capable of giving It

in the context of the ongoing decisions being iwtim

It is mainly a inatter of historical fact to

show what occurred during the Planning process*

There is one document mnd perhaps two which

ar* included In Inhibit 0-64 î hlch I do want to

ask the witness a few questions about.

THE COURT: let !)~64?

MR« Fr^.OUSCM?: It will bo very brief.
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Q I show you a document m&rked D-77 for

identification tod ask you to tell us what it !«•

A Yes, this is .the State Development Ckside Flan

prepared by tha Efew Jersey Department of Community

Affairs In September 1977 and it is described on the

front p&gm m & brochure. It is later to ba

euppIaia^ntGd by a detailed report t̂ hich w® have not

mceived yet from the State*

Q M far as you know, has it been mad«,

tha follow-up Report!

A I donft know* Vte had a letter from tha Stata

«Husn they transmitted this saying that there would be a

follow-up Eeport and we can request copied but the

letter did not indicate if that had been actually

published*

Q Can you, by referring to that document,

tell us its purpose? •

A. tes. It's part o£ a program to present

freliiainary Stats Development Guide Han to a

nudlenee for their comments &n& it Indicates that

meetIng® hav« already baan held and will continue to

take place with State, County mnd Regional Planning

Agencies. It indicates that: for the State Planning to

be meaningful, w*. need f:h<* Inmjt of everyone. Itiey

the reactor to offer sujr^»«t£ons either at the
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meetings or by writing or calling the &t*ta Division of

State Eegionai Planners*

Q t&uld you tell us what this Development

Oiido doas in terms of classifying the land of the

$tm® of Jto? Jersey?

A Y^s, I t appears to be a reproduction of tim

January 1977 Eeport t&ich'wet discussed a l i t t l e earlier,

Q f&lch is «iiat number?

A ThMt in D-64.

Q For identification?

A Yes.

MEU

THE COURT:

ItR. LIKDHMMf:

Tll£ COURTJ

Hot it cannot

^o, it caimot h*t

Tnat is the whole voluna*

It is going to

first domttmnt, D-42» whatever the first document

LIHDEHAH: Yes, that la 42t right.

THE COUHX: Okay, because 64 it.the

compilation. I do not want to confuse the record

any wove than It already Is,

THE WITNESS:- Yes, as I indicated with

regard to D-42.

It divide the Stoto into growth areas, iitait̂ d
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growth 0xmn»t agricultural axmm and open space. It

add* gywbola i'or the population o£ urban areas with tha

itaAllfiSt range being 10,000 to 35,000 and the largest

fating ovar 100,000.

Q Does it have a delineation of what it

calls major highways?

A Yea, it shows 'existing major highways.

Q .Are they shown In red? A Ye«t

Q Does It have pink colored circlet shoving

th@ po|Hilation of urban areas? A Yes,

Q Ibw, can you by examining that Map

determine in what classification Chester Tovnship is?

A Yes, it is in the classification of a limited

growth area,

Q itiere is the nearest growth area located

to Chester Township?

• > *

A To th© north in the Flanders section of l-fcunt

Olive Township.

Q Can you tell by looking at the Mapt can

y<m as a Planner by looking at tĥ tt Mstpf vh&t in

opinion is the determinative factor of th® location of

the growth arena find the non-growth areas or limited

growth areas?

A growth areas appear to be closely associated

with the existing major highways
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lit. FEEOJSO^; Ifcmr Ifcmor, I offer

this document in evidence* It is a statwtmnt

by th© D«€*A,» the Planning Agency of th« State

of Ifew Jersey admittedly only in the most general.

terms but X think it it helpful for this

Court to Judge the appropriate regional context

into 'which Chester Township must be put• X think

th® fact that It its to be followed by a wore

comprehensive Export goes not to this document'*

admissibility but to the weight to be giv«a to it

and to the hope that the D.C.A. will liurry

and gat us the document no we all know vhat

are doing with WOXB definiteness.

Ml* LXNDEMAN: • my I ask SOUIG question*

about the document, yensr Ifenor?

TOE COURT: Surely*

Q Mt. Boormn, It is correct that the £>«C*A»*

particularly with regard to tehat is shown on l>-42 §w

Identification, has no zoning pavers m such, is that not

correctt A Yes, that1* correct*

Q M d , therefore, it is not in a position to

direct any County or municipal entity that Its property

b® spnad in particular ways, that is to aayt farm land

or forever wild, industrial or any of the other na*i nhich
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typically ara found in Zoning Ordinances* la that not so?

A they can't direct the zoning of the ar©a» Of

&mx®&9 \&%®n an area is acquired by public acquisition

such as a park or dawlopiaent, easements <&r& required in

farm land* that supcrcedes sonins*

CJ Right, end that so far as 0*42 for

identification in concerned* the Map to the axtent that

It is a Hap, Is one which is--it is intended to ba

general in nature, not necessarily to be accurate as to

boundaries$ isn't that correctt or precisely accurate

m to boundaries? A Let's sea*

Q Patting it another vayf it is fair to say

that it is not a survey in any respect nor is tha Hap

drawn to scale?

A tell, it is called a Guide Flan Concept Map.

There 1$ a $calet of miles on the 2lap and the areas ara

delincited with respect to county boundary lines and

with respect to the location of existing major higliways.

Q Bo you know, however, if the Map Is an

accurate Hap la terms of the delineation of the various

lines as. that is to say, as to whether they ara correct?

A The county boundaries and the major highway

locations appear to ma to bo correct.

Q Appear from just a visual inspection or

£xam some knowledge that they liave been done by an



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Boormn - direct 530

engineer m& reflect eoma kind of preci3c m<ae5urenient»

A % frequently work with Maps of the whole State

or parts of the St&te which show county boundaries and

which show major highway locations and I am familiar

with their general configuration and this Map appears

to m to be consistent vlth my*-with the other Mapa

that: I worked with in the past*

Q felth general configurations, it that xjfaat

3T0II AM d^flflg?

A Ibi I istfyld «ay, flgaia, that the county

boundaries and the highways «ra dratm with specific

accuracy.

Q Bow do you know that?

A Because, again, t have worked with a nucaber of

vhlch are drawn to a scula such as the Hips

by the V. S, Geological Survey «tod the State**

In the State Geologist's Office t&ich are explicitly

drawn to a scale and the shape and configuration of

these lined appears to ma to he consistent with wbac

is nhotm on this Jfetp.

Q IJoŵ  apart from tho appearance of

Mxislstoiiey of the various lines, do you know whether

there ms my technical measurement that was applieu

to the Miip ̂ hero It nhmm gro«*th areas—wall, th« other
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kinds of areas that are referred to on it?

A Wall, there is another form of delineation that is

on the Map* It has a pattern for developed lands as of

r

Q Right.

A And I am familiar with Maps of that kind that have

feeaa published previously by the State, so that the line*

for their proposed delineations of growth versus limited

growth, for example, are drawn with relation to existing

developed areas and appear to be accurate to that extent*

Q i\ppear to be accurate* You mean they

are consistent with what you have seen before in general

appearance* Is that what you would say?

A Yes, and with tuy knowledge of the location of the

developed areas.

Q Well, can you tell where the municipalities

are, for example, because they are outlined on th© Hapt

A Hie municipal boundaries are outlined In Exhibit

B-42 of which is an earlier black and white version of the

State Guide Flan and using the £m Maps, it is possible

fco identify tahere the proposed growth or limited growth

areas are with respect to the municipal boundaries*

Q You said D~42 has the Ksunicipalities on

them?

A Yes, particularly^for the Harris County area chat
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are working with, 'ihey alum up quite clearly

becausa that is a limited growth area and, therefore,

It is vnite on the Hap m& the stuniclpal boundaries do

chow through*

Q Is the Biaaicipaiity of the Township of

diaster shorn ca D~42? A tm> It ie*

Q Cat* you just point to it right: now, pleasa,

just with your finger?

A Tfi®* it's right here. It shows the Borough of

Ctester in the middle.

Q Eight. Now, liiat do you know about tho

extent of any engineering data that renders the

placement of all of these line© to be accurate a* such?

A Ifell, the Han Iteport says that--againt thoy

considered I960 developed lands* It s&ys they recognise

the need to protect flood plainsy %mt lands, steep

&nd oth©r environmentally critical areas from

development. So$ apparentlyt they took, X would

of those factors into accounts

Q All right. Mr, Boorman, î ien it refers

to a State Plan on D-42 in the docuxnent which you have

in your î cnd# it is intended only to be & Concept Map, Is

that not correct?

A Vm top is labeled as a State Development Guide

Plan Concept Map.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Boorraan * direct 533

Q Eight, and was it not the intention of

til© D.C.A* that there be conferences and consultations

as to the actual location of the various areas that are

referred to in the !&pa for future purposes, that is to

sayt for development or for the retention of areas in

a wild state or things of that kind?

A Yes, I would say that this is a proposal by the

$*€«A* and it is to be reviewed by other agencies and by

the public and, presumably, adjustments would be made

before the D.G.A. finally adopts the Plan or^-wll,

actually, they do not say in the Report the extent to

which its status would be changed after future review*

Tti&y simply say that there is a review process going on

and the implication is that this could result in

changes, hat in the meantime this is the proposed Guide

Flan.

Ha. LINDEMANs Your Honor, I object to

the document pretty much for some of the reasons

that were expressed by the Court earlier this

afternoon* In the first place, the witness has

tried vainly to show that the Maps contained both

in D-42 and the other document, I think it is

D~77, is it, are correct but he says they appear

to be correct. Now, maybe they are end maybe they

are not, but I do not think there is sufficient
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evidence before the Court now to show vhather

they are or not.

THE COURT: I have not seen the Maps,

diva the Map of the State of K&w Jersey raith

delineations of all the counties and the

taunicipalitles within those counties! I mean he

has said generally that these are the locations

h&g®& upon information that he had teen from

working with other Maps*

MR, LISBDEMAHs Bight.

THE COURT* You know, he has not

suggested and X do not think he has any intention

to suggest that they are detailed—in a detailed

maxuaar accurate.

MR, UNDOiANt Well, that isn't really

the principal concern that X have* there ox® sosne

Haps there that show a delineation and a location

of growth and limited growth areas, but as to that,

the witness has testified and the documents

themselves say that they are intended to indicate

proposals for development of the State as is shorn

on these Maps and insofar as the Department of

tonmtnity Affairs is going to receive additional

evidence or testimony or argument urgings from all

the various interests that have to do with the
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development of the State and Insofar as the

doeuiaent Is not final In any my$ I object becatme

it does not raally have any probative-~

TKB COURT* Mr. Ferguson, and In

fact they were never relied on by the Township,

Ih®y tsaay be fossa day but they are not relied on

by tho Toiaiyship.

MR, FERGUSOHj ttmyme^ not wiled on

by the Township In the Planning end Zoning procasa

bacaufte It wss not prepared then.

Ibwaver, we rely on it today for thit

Court to--let's be candid, rule out ono possible

alternative and that Is Judge Rinnan*8 analysis

of how you take a county's fair share sad allocate

it among th© towns* lie did it on a numerical

basis> said each town has got to have an equal

proportion of low and moderate Income housing*

TEE COJETj lh@ Supresa© Court in

^B not a judicial function, oM 1

Didn't they? Bo not gfct-*lt la

m Judicially--it Is not--they do not want you going

in and deciding specifically î hat the fair share

is for a defined area* I have forgotten tha

language used hy Judga Conford.

MR. FERGUSON: I agree with all that.
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%at bothered me about Judge ftaaaa was,about

his opinion, was that his opinion seemed to assuaa

that as a planning principle development would

occur more or less in the smm proportion as it

hail in thm past and hera is a docuraent by tho

State of Itev Jersey that says, basically, that

is not so, and here is the Flan that we «««

projecting years ahead. By the way, Hr#**

Q By tha way, Mr. Eoorman, is th*re a

Kim liaa given on that Flan? I think the year 2000

$M there, is it not?

A Yes, it is. The year 2000.

Q That is in the title of the Map? &

m. FERGUSOHJ Hera is th« D,C*A.

your Honor, this is vhst we think now that th«

State of Haw Jersey is going to look like in 2000

in tonus of where substantial development will

occur. I think it is relevant to thin Court in

determining, you know, insofar as it is relevant

to this ease, whet should go where, what the Stata

of HBW Jersey projects. I think it is a vary

important docuiiient and, indeed, \fam you look at

it you will see that the growth areas tend to follow

the major highways and th@t is fairly simple with—•

of 7a md 60.
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XHE CCHJOXl WU*t Is the legal

efficacy of a document prepared by the D.C.A.

admittedly with no power, zoning powers* no

authority over a mmicipality to d«signat«?

MR. FERGUSON: The answer It candidly,

none

THE COURT:

MR* FERGUSON: But as a legal Issue in

this case of where--were proper planning decisions

made and can they be supported now on the basis

of proper planning testimony* I think any Jfep

and projected development Guide Flan prepared by

the Bureau, and I am quotings

MIhe Bureau of Statewide Planning, Division

of State and Regional Planning, Department of

Coummity Affairs >" deserves to gat som*

recognition as being in existence by this Court:

and certainly by the vltnesses.

THE COURT: t&U, the witness has

told mm about it* Hie argument is that the

document n?onlt--is not to go into evidanco*

Mr, Boorman has said that we will got

soma day the supporting data or more complex

Report from the D.C.A., but when,he does not know,

understandably "
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You are asking that this document go in as a

generalised Flan to support your proposition.

At this point I wuld bo vary concerned with the

absence of the detail for how the D.C.A* arrives

at this delineation, what they expect it will

represent to the State of Hew Jersey and how

it will be adopted and are they directing it to

municipalities and saying w@ expect you to rely

on this or is it a tentative Flan that may be

changed tomorrow or maybe changed next month &r

maybe changed in six years?

t-liat I ma getting at is without knowing

the underlying criteria and how they arrived at

all of this mapping, I have difficulty with It

just coming in in the state as we have got it,

with the other problems that I have indicated*

A document—Planning documents that had

been relied upon--I think clearly I have taken

a position in this case, documents that arc not

relied upon were not relied upon although they

may be relied upon today to show that, yes, we

were right, fine*

If that Is the position, then I think you

have got to have the support for it. So, how it

was arrived at so there 1$ en opportunity here to
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develop, my understanding of It, I do not know,

it looks like a very terse document. It Is a

Hap with somo writing on it, a limited amount of

writing.

MR. FERGUSON: It is not a comprehensive

Planning document with cnuch detail.

TOE COURT: tes.

MR. FERGUSON* It is a very generalised

statement,

TOE COURT: I am going to have to sayt

although, you know, the inclination is to say let9a

take it in as a reflection, but in fairness to

the plaintiff, I think In light of the fact that

we really do not know how the D.C.A. arrived at it

and measuring the fact that the D.C.A. has no

zoning powers, etc., I think I am going to have to

sustain the objection on It, so we will exclude--

what was the number on it, D-422

m. FERGUSON: Yes.

THE COURT: 0 - 4 2 .

MR. FERGUSON* Well, no , that I s not

quite r i g h t . It i s D-77.

THE WITNESS: 77.

THE COURT:

MR. FERGUSO!?:

Yes.

Milch is a formalized and
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colored reprint of B-42 for identification*

X&£ COliUXs Ouiy. All right,

Q In the ?l£nniog process, did you consult

th© Somerset County ftsster Plan? A Yes, I did.

Q Did you discuss the compatibility of your

recoraojendatiuuir to the Planning Board with the Somerset

County Master U&n? A Yes, I did*

Q At ttiat tlw® did you form an opinion about

whethiair Ordinance 76-12 and the Mas tar Plan of Chester

Township was consistent with the Somerset County Master

Plan Land V&v £lea&nt? A Yes,

Q Ckay* Uiat %ma that opinion?

A That it is consistent,

Q Can you briefly elaborate on that and

tell us in what way?

A ¥£«• Hie Somerset County Planning Board's Land

Use Flan calls for local village development exclusively

in the vicinity of Chester Township, They do show a

limited area around the villages of the Gladstone and

Fe&pack* which are proposed for continuation and a limited

expansion of what they call village development, which Is

htmm on smaller lots and with a limited amount of

milti*family use, but this area is circuitscrlbed by a

larger area of open land rhich Is to be held as a rural

type of araa, and this is tfo& area which extends up to tfc
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boundary of Chester Township and which In effect Is

reflected in the continuation of low density zoning In

Chester Township until you get close to the boundaries

of the Borough of Chester,

Q So, to sum up then, with respect to the

Morris County and Somerset County Master Hans, land use.

elements, is It your opinion that the Master Plan and

Zoning Ordinance of Chester Township is consistent with

those land use elements?

A Yes. I previously mentioned the sever question*

*J!he land use element Plan of Morris County does Include

a reference to a possible future trunk sewer line in

Chester Borough and Chester township, but this is specifi-

cally excluded frora the Somerset County Planning Board's

Flans* The Zoning Ordinance of Chester Township reflects

the non-existence of such a trunk sewer line and,

therefore, it is compatible in that respect with

Somerset Coimty, but as I indicated before, there are

problems which the Harris County Planning Board now

recognizes in this trunk sewer proposal anyway.

Q All right. As a Professional Planner, you

are familiar, axe you not, with the Tri-State Regional

Planning Coitsnission and I think you testified that you

consulted with some of their--you consulted their

documents during the Planning Process? A Yes.
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Q Bo you have en opinion as to whathar the

Master film and Zoning Ordinances of Chaster Township

ie consistent with the Planning an stated in those

by the Tri«Stst@ Regional Planning tosaaissioa?

Yes, it is*

Q And that is your opinion? A YOB

Q That it Id consistent?

A that it is consistent, yes,

Q Ara you familiar with the Regional H a n

Association? A Yec, I am*

Q Did you consult any of the Regional K U a

Association documents during the fl&mdtig and Zoning

process? A tea, I did.

Q Can you recall ^hlch ones?

A t©8# I reaidabor theHi\iture of ^rris County"aad

I believe also a document called "Ih@ Second Regional

Q told you at that time form an opinion &s

to vhether E Mnster Flan and Zoning Qrdlnanco of Cheater

Toimship vas consistent f̂ith ch© Planning principles

enunciated by the Regional Plan Association in thosd

documents? A Yes, I did*

Q Vtiat vas that opinion?

A The opinion was that the soniiig is consistent

tha Regional flan Association1* principles and planning

proposals*
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Q Has anything com® to your attention sincn

tlcuB you v©re planning and drafting the Zoning

Ordinance to change any of those opinions you havd

testified about today? A lte>,

M. FEHOJSOHs Your Ifcnor, that ia

all the questions I have* I might hava a few

sjore î him *&•• Undetaan gets through, just on

ono minor section*

CROSS EXAMINATION BY MR. LINDEHAN:

Q Hr# Boonaan, to go to last things firstt

with respect to the fact that the Zoning Ordinance in the

Mmtmt H a n of Chester Township comports with that of

Somerset County Mister Plan Land Use Element*

A Yes ?

Q Do you know whether or not there ere any

l&w suits that have been Instituted in Somerset County

redacting the so-called village approach to zoning in

Soiaorset County 1

A There have been zoning law suits instituted In

Bedminster &xtd Bernards Township that I am aware of and

t am aware of a Decision by Jttdga leahy in which ha

referred--this is in regard to Sedminsttr~~in which ha

referred to the Somerset County ffester Flan end indicated

that that Flan should be folloved with regard to its

proposals for village development along Houte 206.
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Q Do you kaaw wUethcr~~do you know what

happened in tha Bednilnster* Bern&rdsville law suits?

A Generally, yes# 3h B^dmlnster tha decision that

the Township hud to resona was upheld and the Township

was ordered to tmon® and they arc m m doing so ox hav«

don© so and I believe the results are being litigated

mt this point and In Bernards Township, the litigation

has not yet been completed as X understand it*

Q Isn't it fair to any in the event that tha

various Upper Court Decisions that have been handed

down on the various Somerset County municipalities should

remain the law, that the Somerset County H a n may have

to chang© simply because of the direction of the Courts?

HE. FERGUSON: At this point I m going

to object, your Ibnor. Unless we know exactly

vhat this witness was referring to m& wbat thu

question refers to, I thlnlc9 is rank speculation*

Indeed, I know of at lcist on« other reported

case in Somerset County;that is the Montgomery

Township case, Ifo.ntflpyaery., Mgo.eiijfrea, v«

» in ifhich the town was upheld and I think

crank in all the litigated cases and then a«k

tha witness to project it, It might b$ closer to

what Mr* Lind^iaen is trying to get at»

TUC COURT! " \hy relevant?
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testified that in his opinion the Township of

Chester is consistent with !tjrris~-id.tb the

Somerset County's Master Han. It may be that

their Master Plan srl 11 have to change because,

in fact, Somerset County In some respects has been

exclusionary and the fact that their Master Plan

may have stated something, their Master Plan, by

the v®y> which Is not before the Court now^-

HE. FERGUSON: It will be because it is

in" those—

THE COUET: I think we are kind of

galloping along the road or toward the road of

irrelevancy. I am willing to let you reach out

but I think it is a little too far reaching.

MR* LINDEHAN: I will not pursue that

Una of cjy&stioning, your Honor.

HIE COURT: I td.ll sustain the

objection.

Q Ik* Boorman, you did testify* I believe,

on direct examinetIon, that there really vaa not very

micli farming that was going on in Chester township today,

that t*hile there may be seme lands that had been farmed

that in large respects it ts not a farming eosssunity. X#

that not so?
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A Yes, in the sense of tiorklng farms t̂ ierc the

occupant of the property is, say, snaking a living by

farming or ^iare that is a primary activity*

Q Bight, and that as a general proposition,

the defendant: township is in the line d£ development

liven though it is--it may be difficult to characterize

the strength and the force of the line, but that it is,

, in the lin^ of development and that

there is a certain push toward development in

the direction of Chester Township, isn't that sol

A Ho, I wouldn't say that is really the case*

Obviously the direction of development is determined by

the sontng of the areas involved* If there were no

toning in Chester Totmship or if the zoning mre

Changed to, for instance, allow all the development

propoa&ls that were made to the Planning Board, thero

could be a push in this direction by the developers,

la other words, there is a possible market for additional

housing of this typo perhaps over and above the amount

thai: is now zoned* but this market would be at the expense

of other areas in the region ishich, in my opinion, should

more desirably accommodate this market demand*

So, cry conclusion is that, again, that the siarket

should be accossnodatcd in other ways and that if th®

zoning of Chester Ibwnship does stay as is, this
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prevent such ft movement of the market and, therefore,

ther& Is not an Inexorable trend toward this kind of

additional growth in Chaster Township.

Q t think you 416 say, however, In that

mmmt, Hr. Boorman, that if zoning were to change in

Chester ttwnship. so that, for example—well, you

did not Say this, for example, multl-family dwelling

mm permitted, that developers would develop for that

purpose in Chaster* 1B that correct?

A ffell, B& I concluded In my fair share housing

study, there is a regional hems lag need for the

construction of additional msltl-fMlly housing over and

above «*hat is now zoned in the region* Certainly If on©

changes its zoning so us to allow, say, a

large amount of such housing, the housing will

tend to go there, but, of course, that Is not to say that

is tfoa right plan for the region,

Q However, if the ta&rk^ting forces were not

such that it was appropriate for development, developers

wmld not develop for multi-family or any other kind of

development unless tha condition!! really called for lt#

MR. FERGUSON: 1 object to the form

of the question. I do not understand the

"appropriate."
THE COURT:^ Rephrase it.
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Unless that 1# mad© cloar.

Repturaft* i t , please.

All right, I will . I m

Q Even assuming that the Township ware

«onedt let's aay, for imiIti-family or ovea industrial

, if the market forces were not such tlwtt thor«

& nmd and & real commercial purpose, that such f

building be done, developers would not build even if the

adtiing ̂ sre there for that purpose, isti't that so?

A Xm.

Q And it is also the fact, ist**t It, th«t from

& regional standpoint diaster is in the path of urban

development spreading out from the growing employment

centers along Boutes SO and 287 In M»rrls County? Isn't

that sot So as not--1 do not want to appear to fee

trapping you, Mr. Boorman, I am referring to page 2 of

your Report of June of 1975 which, I think, is 0-57, ia it?

It was just one of those last documents.

MR. FERGUSON: 0-57.

Q D-57. Yow see at the top of page 2 you do

state that Chester is In the path of urban development*

A Y®$* This is referring as indicated in the succcadinlg

sentence to the fact that there is an area of wide

pressure and demand for new hoi*sing.
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Q Isn't your opinion, Mr, Boomang but: for tins

fauet that Chester had been soned tha way tt has been for

so long there would have b@en tmiiti-family dwelling of

& larger amount in Chester at this time?

A X would say that Chester would probably be

subject to the kind of leap frog sprawl development which

could pt^dutm sstilti*family housing in the midst of

r#lati^ely op@n areas.

Q Is it not also fair to say that Chaster is

changing its character or it has gone pretty far along

in changing its character from a farming rural cocsounity
to that in the* direction of a suburban residential

emammltyt

A $o» I wuld say it is not very far along*

Is a distinction between farming m6 rural, when you

usa farming in the sense of active working farms, but a

rural area does not necessarily have to comprise active

wO3dcing farms. It con also comprise areas of large

estates or areas of t^oodlands or of large tracts of

undeveloped land for vhieh farming isnft a primary

activity• Hiose kinds of areas are still—I would still

call in the category of a rural area mad I wuld say that

Chester Totmship is still primarily a rural area by that

definition,

Q And you are not saying then that it has
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Shifted from terming to this estates residential, if not

surburban area?

A I don* t think thare m s aver that soueh fanaing

in the.Chester Tomahip area. There was sotaa, but it

ms not as heavily a farming area as many other parts of

ttia State. It does not have that kind of soil and

topography.

Q flow, Mr* Boorman, in the Master Flan of

Chester which formed the framework for the Zoning

Ordinance that you prepared, there is-"-there has

frequently bean referred to in this case a reference to

the need for apartment rental and rental units and as

has been shown, that number was 650 apartment and rental

units, i&w, you, as I think I gathered from your direct

testimony, &$Buxm that the Zoning Ordinance should only

spoak approximately to the year 1930? A Yes*

Q And that was the reason wt*y you in

consultation with members of the Board provided for 500

imilti*family units instead of—I mean 300 instead of

650* Is that correct? M I stating that correctlyI

A I don't remesjbar the 650.

Q Pall, perhaps you will just accept that

is tahat the Mister Flan for Chester Township states?

A Ctit 1 $©© vjh&t you mean*

Q the Master Han refers to 650 but you
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thought that If90 was the appropriata year or the tliat

period for th« success stance of the Zoning Ordinaries

that you were going to do and so you pr©p&red~*yott

allowed for 300 units, correct?

A Usa 300 was a result *£ my calculation up to lf$0#

X didn't make a calculation beyond that point and X

didn't derive any figure of 650* that is, you say* was

In the {faster Plan.

Q And that was prepared by Masars. Coodeub and

Flaisslg, correct? A Y*a*

Q few, can you tall us please, what

consultation* if any, you had with anybody in that tlxm

as to the foundation for their arriving at tha fl$ur« of

650 traits?

A S&sil* in the first place, tha flgura 650 does not

appear explicitly in the Master Flan Report. Xt la

derived from a calculation of the state of their aadium

density residential area as against the density figure that

wz project, and I think this is significant that ths

really delineated in that area* Ihoy didn't work so

with the numeric projection as I did because they

do a fair share calculation*

ftt regard to the rest of y<njr question, X did not

consult with anybody on their staff but fcha Planning

Board made available to m& all of their studies and
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reports and original document* or all those that wera in

tlie possession of the Planning Board and I felt that

were sufficient for tha purposes of my analysis*

MR. LIKDEMANi I-wonder if the Court

can help m& on the number of this Ikhlbit* I

think it is P~U.

F-12-A is the Master

THE COURT:

MR. FERGUSON

THE COURT:

The Mastur Hen?

P-12-B i s the reference

Yes.

Broken down into P-12-A

and B.

Q Now, Mr. Boorman, I show you P*-12~A in

evidence at page 10 of vhich reference is made, the place

I am pointing to,"a future need of about 650 rental unite.9

Nbwf I just wondered if you can explain your

previous statement that was not a numeric*-there was out

a numeric calculation in the Citester Master Flan? $m %

rumins up the wrong alley?

A I &e&. I did not remember this part of the Report.

Q

A I did remoter trying to determine how mmy unite

could be accoaanodatcd in the m^diuns density residential
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Area nhotm in the Piaster Plan and that was not explicit

in ttm text* I have to go and make a calculation bgtia&en

tikm number of acres Involved and the density and units

pms acre and I don't knot/ tf that figura cossas out to

650. 1 assumed that i t was, ufeea you spoke of 050 but

mm looking at the Report, X am not sure-

q Okay* In any event, you assume that that

fiftm**«tuit:ever figure ma talked about-*whatever

calculation wa§ made In tho Master Plan--did not run to

tha year ifBO hxtt somehow to a tim& beyond that. I t had

to be. Is that not so?

A Well, X did not use this particular estimate of

rental housing need* 1 do not know how this waa arrived

«£ isnd, instead, I used icy own taethod which was by means

of making a fair ghare housing calculation*

Q dcay. And }?ou have testified to that

before and I certainly rnn not going to ask you to go

ov#r th«t again- the Zoning Ordin&nc®, hcrwsvert that you

did prepare was prepared us ins thm Master flan for ©da®

purposes, certainly, wns i t not! A Tfes.

Q Tou knaw *#iere their suggested place foir tha

R,*s ^ere and f^ere there should h* two acr©

fivo acre zoning, so thct TOU did use I t to &om

extent.

A Yes, I used i t primarily from the steadpoint of th*
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proposed land use Flan Hap* I proceeded independently

to make an estimate of the housing need and how much

should bo zoned numerically*

Q Right* Now, in arriving at the figure of

300 units, which varied from time to time because I think

when you made subsequent calculations after your first in

June of f75, you even arrived at a lesser figure, didnft

you? A Yes.

Q But, nevertheless, as of June '75 when you

arrived at 300, that was for the purpose of generally

of the construction of mult 1-family dwelling?

A Yea*

Q Without necessarily pinpointing the number

of units that Chester had to accept or should have

accepted as its fair share of least cost housing, Is that

not so? A No*

Q *to?

A This was the fair share of least cost housing. My

report does refer to the possibility of one family houses

on small lots, but from a practical standpoint, I

recognise that it is more likely that the whole number

would be comprised of multi-family units*

Q So, when you were saying then*-when you did

provide for 300 units in the Zoning Ordinance, they were

all to be in satisfaction of the Supreme Court direction



o

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Booxxaan - cross 555

of fair share and least cost, whatever that nay have

meant* Again, I don't mean to be contemptuous of the

Supreme Court* but that i» what you were intending when

you allowed for 300 unites?

A Yes* at that time the least coat concept had not

coma into existence because that came from the

Decision, but the Haunt iauy e| Peels ion had come

down and it w a in those tanas that I proposed the

rezoning for 300 units.

Q tfali, the words "fair share," in any event*

A Yes*

Q Wxm used in Mount Laurel and that was

your intention! that is what that 300 units should be; It

was the fair share that was allocabla to Chester Xownahip?

A Yes, of housing that could be low and moderate

incoiae housing*

Q ftow, you provided that there should be no

nsore than 150 units on each of the three parcels that

wera selected md viien 1 sayf you, of courset I asi

to you m& the Planning Board, A Yes*

Q You did not mandate this separately and by

fiat? A Yes.

Q But it was the general conclusion that It

should be limited to 150 units? A Yes*

Q M4 that BO far as, let's say, the Gtierin



o

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

'-:Boormani-*"cross ' '" • 551

tract alone was concerned, that i s the middle one, right?

A Yes*

Q H m t was soned for K*M» or H»D*E» comprising

of about 100 acres, nas it, do you recall?

A Yes, at least WO acres, on that order*

Q May 150; whatever it was. A Tes.

Q It was snore than 100 acres and that only

150 units could be built on it? A Yes*

Q And that would satisfy the fair share

requiretaent for Chester Township, that together with

whatever 150 might be built?

A Up to 19S0, yes*

Q Up to 1930. tfov, as a matter of economics,

wouldn't it have bean necessary that 150 units limited to

a tract such as the Ouerln or even the Mannen tracts,

would have to hn/e baen fairly cxpensiva houses in order

to justify the use of anyone of chose parcels for up to

150 units?

A Ho* There is nothing in the sites themselves or In

the proposed size, the 150 units that would necessitate

high cost. For example, If Ifev Jersey Housing Finance

Agency funds were used to finance the projects, presumably

they could have been built and have also brought in federal

subsidies, so as to mak& them directly available to low

and moderate income
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Q tvell, if there wares to b@ that kind of

for those parcels, wouldn't it have been

that thare be such a z®qair<mmt written into

tins basic law of Chester Ifcwnshlp* either in its

2cming Ordinance or its Huter H a n or aoraa kind of

Ordinance that would have th«s fore® of law?

* FERGOSOV: I object to fcha question

insofar aa it calls for a legal conclusion and

in voicing the objection I recognisa thare mi^it

h# a planning conclusion called for. X do not

think it is clear froia the question.

TEE COURT: yks will assume it is a

planning conclusion.

MR. UW>EM/Wi Absolutely. Ob, yea, itfi

a fair objection, lhat ia the my I do taean it*

Q fxtm the planning f>oint of view, in order

that ®ith©r on® of these or anyone of these threa parcels

vrnxtd be dedicated to the construction juat up to 150

units, that there would have to bs sorae kind of a

direction that public funds or some kind of public

assistance would be available or would be retired •other-

wise, economically, they could not have been used for the

fair shart that Chester Township was to bear, ian9t that

so?



Boonoan • ores*

O

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

not

55a

MR. FEEOIS0N; X object to the <|ue$tl0ti

insofar as it makes the assumption that fair

share analysis seams to require that a house or

a lot**or an area actually be zoned for low and

oadcrata income and the low and raoderato income

housing must be built in order to satisfy fair

shorou Thera is a legal assumption in there

which I do not think is proper,

THE COURT* I do not think thera is

an u&sumption. Ha said that the 300 units %m$ tho

fair sbar^ of the housing that could bm for low

mid moderate income housing. Ihat is irfhat he

said. This was hls--as a basis of Mfrunt ffiar^l

prior to Mftjffos<au so there is no-* I do not think

there is iiny assumption. This is a statement that

your own witness has said. I think it is something

that he has tha right to explore.

Let16 take ten minutes.

(Short recess)

THE COURT: All right, fcfe ar« back

to that question.

Q You still have P-12 before you, have you

m Boovsmxtl That Is the Chester Township Master

A Cfct no,

Q da, I am so^ry.

i'".
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A raat*e over there.

f i n wxmsssi

substituted. Over here

» It is on your table

there*

i. wmmsom i apologia©.

nmmsz t put i t tb«r#.

Q mil, anyway, but gattiag back, using that

and your Report which was D-55* A Yas*

Q tlxen you wore calculating fair share and—

fair share calculation on pages 4 through 8 of that

Report, you w&r& referring to low mid moderate income

housing, were you not?

A I mm referring to housing which could be low or

ss&derufce inccmia tinder the terras of the Haunt tfturffl

Decision.

Q &y%99 in limiting the units or tho parcels

to 150 imilti-family units, tha sole ^irposa was to avoid

concentration of hotislngi isn't that so, and no other

particular objoctlva?

! v^ell, one other objective was to avoid undue

to on& particular proparty owner.

Q Ye«. You stated that. How, you also

Stated that b#forc you dretf your Zoning Ordinaaca and

possibly even before the f&ster Plan became @ffectlvet

that you had eKamineti the application of He. GUerin?
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Q flilch was the ©raytop parcel and that Is

the cento? one, so that you know chat Guerin, Greytop,

wanted to use that property for imiltl*family dwelling

purposes? A Yes.

Q M d that property "was selected as om of

tibsn* I take It it was just by hapfMmstauca that a

percon ^ho actually applied for such a use happened to

have property that t*as also one that fulfilled all of

the relevant criteria. V&& It pure accident or was

there any eontteetiofi batt^een the fact that he wanted to

40 it mid that it met the criteriat

h t wuld say it was ©ore In the category of nhat

you describe as an accident in that that site is

particularly w l l located for that proposed use being on

Route 206, being right next to the shopping center*

Q the other tvo parcels, both the easterly

and westerly one®# ura both otmed by $tenen» are they

not« by the same individual?

A Ihe on^ on the %**mt is. I am not aware that the

one on the east is,

Q In any event, you testified that no inquiry

va& made of--no direct incmiry was made of either one, If

It %mr& ona party, of Soever the OMKSX was of those two

parcels because there war an effort hieing made

:<?•
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not fc«r appear to favor any one property owner, is that

correct*

A tm*~ Of course, the area as a v?holc had been

»hmm m the Cluster Plan and had been put up for a

public tearing before the Piaster Flan was adopted and,

of course, before the Zoning Ordinance vas adopted,

public tiaarlnga were Uuld on tha Zoning Ordinance in

lahieh property ovjuers !*&d an opportunity to express

themsolvas.

Q Eight* It would ba fair to say that one of

the intentions o£ ^bupt ]Laurel aad# therefore, the Planning

that min&tos £roc* Iteunt Lgyrel in zoning for siaallcr

p^rc^ls of land so as to enable a municipality to fulfill

Its obligation of fair shar© vas actually to see to it

that it was donet iu fact. Isn't that so?

A Ho, not as X read the Ifofflt fcaux,oft, Decision,

ruling in that cotxsaaities must zone for th&ir fair

share of housing which can be for low and moderate income

families but doesn't have to be.

Q Right. Shan was it not a principle or

ig it not a fair principle of Harming that tha areas

air^^are not going to be ssoned for low and moderate

income dwellings *foere the fminleip&lity knovs that it

not ia the reasonable future ba developed for that
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A Well, the only ©#aaa of developing bousing that

ii really available to low income people and to the lower

tmget of the moderate income range it through the us©

of Stats and Federal subsidies and nt the tiae we v*re

mtkisig on the Zoning Ordinance «$d, in £nct, up until

the present time, there ore no such sub«idiea Availabl«

for new housing projects in Nev Jersey because of a

shortage of fed«rel funda, so this joft ian't «

alten^ttlve &t the preset tif̂ a, ̂ myvay,

Q t m calking nbout the intention* of

property ommn* X am not going to por»ue itf though.

Itiaro vould b<9 t^ys of finding out If property

owner* did not w$at to dedicate their limds for th«

purpose of nswlti-fasaily dwallingc^ would thortt cott I

naeanf cwldn
11 a general taoiling bo $cnt to all. of the

people in the Esanicipality asking th«Rf for example,

Aether or not a who la t»̂ ai>er of questions among which

could bo one asking if their property m$ eoned for

itaily du^llins, tiould they usa it for th«t purpose?

A I think that t^uld be a bad idea. Obviously*

most of the ovaer* involved have properties that

not b* iate»«led to be zoned for th« lov or

and there are locations which would not

hm appropriate for that use» eo I think tltat vould not be

a good idee.

r
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Q tfell—All right. I w n f t purmti* it#

THE COTJHT: I*fer. Undeman, before

w@ leave this &re&i one of the questions that

you had before the break* raised tha question in

m? mind--raised a question ia my mind* I would

Ilk© to mte a question about It«

Did you, when you discussed the 150 acra

parcels, discuss the probable cost of land

acquisition with the Planning Board or did the

Planning Board didcuss it in your presence?

THE WITHESS: !&>•

MR. FERGUSON: Your Honor, do jrou

neati tha 130 limitations?

HIE COURT: t<m9 of th* three site*

that ware discussed, were land costs discussed in--

let's say if I was a developer coming along and

wanted to acquire one of those paresis to build

upon, wero land coat acquisition or were the cost

of acquiring that land discussed? It wasn't at all

THE WITNESS: -ffell» ther@ might have

been some discussion about that* I don't rcracrabor

very clearly*

WE COURT: Has thera any—

TOE WITNESS: Bat I think—if tlmx&

it was decided that was not a relevant factor
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or a factor that could be controlled by tho

flaming Board.

THE COURT? I%11, after your

Seaport on the 300 units and that it could serve

part of the low and cjoderate Incoste fair share,

um land acquisition cost discussed after they

received that Report?

THE WITHESS: fcto, nof it i&ui not*

THE COURT: fere building cost*

discussed?

THE WITNESS J m. Of Courset at that

when the Ordinance was adopted, the

Decision had not com through th&t

talked shout cost housing* 1 did do A

Export on that.

TOE COURT: I em not looking at it

from that standpoint, quite frankly* I em looking

at It from the standpoint any discussions the

Planning Board might h&v* had us they related to

how much it voxtUl cost to produce the housing

that tha Zoning Ordinance permitted ami tha

potential o£ that housing ever serving low or

moderate income families In relationship to the

costs*

THE WITNESS: I advised th« Bomrd that the
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should be set so as to not exclude low

and moderate* Income construction in terms of

setting the standards &n6 controlls* For instance,

1 don't believe there is a bedroom restriction*

Ify interpretation of Efcun^.,.1^$$! and th© Planning

Board's was that the zoning has to bo such as to

permit the construction of tow and modcrato income

housing and, an far as I know, the zoning controlla

do not precluda a project, for instance, that

cowld be developed under the Hew Jersey Housing

Finance Agency and we did go so far as to include

in the criteria for choosing between applications

the extant to which low and moderate income

housing objectors wuld be met} that is, in the

language of the Ordinance, but X recognise Che

problem that a local Planning Board, such as In

Chester has, that at that time and up to the

present, there were not any federal subsidy fUnds

available and any housing that any builder would

build I think anyt^here in the State, at least in

the northern part of the State without subsidies

is mcQS&mcily going to be pretty expensive

housing.

THE COURT: Mr. tindeman*

Q You did not intend that the 300 units were



0

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

low oir taodarate inoo« housing kit that Just

JUttr and moderate Incorae housing wa» to be included la

that 300 unite. Isn't that BO?

A Ho» again, the zoning is set so as to permit the

construction of low and moderate Income housing, ltowf

itt lay Eeport on heualng need, I did discuss th@ fact

that, say, private to$m hous^ coastjcuctloa would ha less

thiiti one farally homas and that ©vasi if this

built ^itliout a subsidy, %1itchf of coursef w® had

to anticipate that it fctnild be built idLthout a subsidj

iNicaus© there vmxe not any nub&idim av«iiable# that ev«ii

in that situation that a contribution would bo made to

overall housing nmdB in that accommodations comparable to

family homes wuld ho provided at a loiter txmt than

family homes and then after that trickle 6owa or

filter down or the filter up principle nould apply «#

that ther^ vculd ha at least an indirect effect on housing

for actual low and taodsrate incoa® families,

Q Fblloving up the Court's questioning then,

uas thero no calculation att€>f!!pted of any kind ®* between

you and the Planning Board to show whut the coat par unit

wuld have to bo in & parcel such as the Oierin parcel

or in either of the other £t» assuming, of course, that

tliare ©re only 150 units on the coverall parcel* that

trero tat aside for th© edtilng m fixed by you, by fcha
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A fefell9 bac&uscs there was no feasible iray of

mc&mpliBhln$ the construction of, say, a low ineo&e

housing project becausef again, this has to have the

subsidy and there vere not any subsidies and as far as

tsfoether housing tn 0tester mvld be more expensive than

hoiisltig built in another conAtnity in Harris County§

that is a factor idhich 1 think i s really overruled by

the fair ahar© priacipieu the f«ir shard principle says

that every cotsjminity should scma for, again, d fair chare

and this has to Include higher cost eomminitles as wall as

lowr cost costminlties* If Chester, say, or i f ws had

mada the analysis» we might have found regardless of how

you s^t tha zoning controlls or the location, that any

milti^faBily housing construction In Chester vould turn

out to be under private auspices more expensive than

housing, say, in Sfcunt Olive, but i f %m carri©d-*if ue

tried to derive the conclusion that, therefore, Chester

has no need to zona for any imilti-family, I don't think

that would bm defensible and 1 think the fact that Chaster

might or is an area t^iiere higher cost housing can be

sold, I don't thi?>3 that is Chester Tbwnship'a fault . I

think—but I think the Chester Township s t i l l has an

obligation which is recognised in th© xotiing to provide

for esulti-fainily housing*
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Mr* Booms*** did the

Hmmtng Board ever got Into the specifics of

trying to develop a matltod whereby housing

votxld be provided for, letfs say, its municipal

©saj>loyees whs obviously don't range out of the—

too far out of the rzodazato income, if their

asû loyets© salaries are characteristic wlfch other

employees* salaries throughout th* County, did thay

ever ger. into a die cues Ion about tsaklng available

housing trltliin their nsunicipal boundaries* or

dlsoissing houaing for these peopla within the

area and where they vould live?

THE WIXNBBSi Vtell,. I recogni«e and I

think the Plsna/.ng Board recogtiiised that there

would have to be a subsidy ia order to actually

provide housing taitieh wuld be lover cost* I

don't thing tius idea was discussed of the Township

providing a Bxxbnidy* I thlok that the feeling

®»d my feeling «culd be that there are State

Federal Programs and that if thare would b© a

subsidyf thut vould be the ii»y things should go

but, at tho smm time, at that time and up to the

present, the subsidies are not actually available.

there isn't enough federal money so we ar® really

at an
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THE COURT; Lat a& ask you t h i a :

At any time did tha Planning Board « v w

discuss the need for housing for t h e i r municipal

mploy&as ~ *• &o you follow m®**within the trwnicipol

boundaries? VMs there ever any cons idera t ion

glv#n to people who might bo employed aa po i ica

off icara t - r I don ' t know tha t they have £ix@mri~~-

c le rks in tha limiclp&l Court, the c le rks In

t-ttnlcipal Clerk ' s O£ficaf d id they ever

ss^dtins che> needs of those people for housing

within the c&mlclpal boundary by Bom® form of

. atoning?

T!!S WITNESS: Vfell, the re «ms A

recogni t ion tha t there i s a nt&d for iaar«

for t h a t kincl of parson, including tha people who

work in the jminiclpaHty m& tharca warn d i scuss ion

a l s o about sen io r c i t l s e n f ami l i e s , say# beyond

l imi ted incomes within the Township and t h i s m *

a par t of the--or th i s entarad in to the deciaion

of tha Planning Board to siipport rozonlng for

laalti-famlly housing, but that i s as far m i t went*

There vn$ not; c discussion of how ths

Tovmshlp i t s e l f could build or subsidize teasing*

» there wns n recognition—

THE COURT:" I am not ta lking about the
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Township i t s e l f building tha housing* lii&t X an

asking about vae this problem discussed? In

words, you hava a car© of iminicipal

ea *#io# as I understand i t , i f the i r

range ia a t BacKterate incom or l e s s , would not

be able to buy a new hois& in Chester Township*

that problem discussed at a l l by the Harming

Board? Utat is What I am get t ing a t .

Tim WITNESS* l m sura i t was* &

fact , a t one point I m^da a draft-**I vork«^ up

a draft of the statement that tha Planning Board

was thinking of isstxlug to t@ll tha public vhy

th#y wera working on the idea of nu i l t l - iml ly

housing and, as I reracaber i t , that did ent^r

into tha discussion es part of the raeson viiy the

Planning Board w«s considering mult£~fattiiy

THE GOJET:

THE WfITM.SSSt But they d id look a t both

from a, r e g i o n a l s tandpoint* Eiraat Laure l , bu t

&lso~~they also considered internal ly t he i r

reasons and die jus t i f i ca t ion for going into

taxiti*family zoning. They did consider local

needs of these people l iving there and I don't

Specifically rema^er^ but I think they*-1 think
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probably did includa * discussion of municipal

Q !&• Boort&an, do you r e c a l l a secret—itoc a

«#er#t~~X am sonry--a closed session meet ins Gf thu

Board on ^ygiist 2, 1276, a t which the number of

*family dtmlling un i t s was diecussadf

I don11 Timm^e.t: the dates of tha variou©

Till COURT: Hiat i s tho date?

A

?1R, LIHDEHWIJ ,

Q I fihcn-7 you F-^3 in evidence and aak you i f

idll just read quickly-read that section that i*

designated E. H. Eonas#

(Short recase)

TIIU CODRTs

MR. LINDEMAHJ

I rc^mscibsr the

Ttiat was the year?

^ of ti l ls meeting.

Q Did yo î Attend tha t meetingf

A X don f t xmm*het% but the reference la to a Report

tshiet* X made a t the request o£ this Ctiaimaa on the

Hadison**cm the Middles#x County Decision of Judge lUraaa

mod t ha t 1$ *fere the reference t o SCO un i t s comes in*

I said tha t I f you use Jkdge FVtraan's laethod, you coma up

ti l th 500 uni t s instead o£ 300,

However, In vj P^eport I did not endorse t h a t .
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I caid that there Is a weakness in *&idge I?teaa&*s method

which is that he just divides everything equally*

Q So, **hen the minutes says the Wanner

has suggested a mintaum of 300 units be established for

E* It* Zones within the Totmship, however, in a later

wmo £x&m the riaaner this figure %ms raised to

500 unit®* that you ara just referring to Jbdga

fottmlm for viiich you do noc fully agree? Is that

4 Yec, I don't believe I attended this meeting

this is a reporting by the secretary of the discussion

at the tte&tin& and t;hat she taokas reference to was t^

origitial report about the 300 unite and then the later

report X did at the* request of tin© Chairman on Judga

s Decision $n& to the best of my racoll&ctlon X

nafc at the isseting. Ihis Is simply her—the

secretary's r©l&ti*ig the discussion of fchs Planning

Board in **hieh apparently they considered E^ t w reports•

Q lfcwf a sentence here states that

\&s made to set 100 E. 1I# units mid 300 low and

income units. Did you sures t any such thing1?

A Ho.

•Q lli&t Is iJml̂ nown to you? You donft know

that comes ixxmt h Bl^ht«

Q They <1id not liave another Planner at that
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$£xm$ did they, co £ar as you know? A tto#

Q And where it say«t?regardiie0S of th@ ttuakar

of eaah to be set, the present R, M. Zone %rill

substantiate up to 500 units total»" 3$u don't k m m how

they coro to that sentence? Is that correct?

A X can only infer Kh&t this was on the h&al& of

di*cu*»ing niy two' reports which talked about 300 and 500

.and it mist have baem that^soma of tha B3©ial>ers of tha

flamsing Board thought it might be possible to separata

soning for J.ow and federate incosm as against othar

hinds of sulti*family zoning, but 1 naver suggested or

or endorsed that kind of approach andf o£

f It was not incorporated In th© Zoning Ordinauca,

Q Bo you recall after August 2, 19?i having

n discussion with people in th@ Harming Board vlustre you

imte asked to explain that formula «hich you did not

A Well, no, I would not have been asked to explain it

becmiBQ I nsver press anted it«

Q Wall, here it is mentioned on Aa$mt 2t
 #76,

and I am just asking you rfiether there \m& my diect^sion

after that titae that you can recall vfoere you convinced

the Bosrd or you at leent had further discussions so that

tho figure tms h@ld do^m to ths 300 units?

A lite Planning Bo&arti arrived at thm 300 on the basis
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of iagr reports, bat I do not bellave I m& at the

meeting where they made the final decision* I w&$ at

a later meeting with the Township Committee or the

Council* the governing body where the rationale for the

whole concept was discussed and the possibility was

discussed of increasing the number to 300 or of doing

other things like allowing mobile homes and there was

it gen&r&l discussion with some of the members of the

governing body questioning why it had to bo as many as

300* but the governing body ended up by agreeing with

the Planning Board mid the 300 units, of course, is what

it Included in the zoning.

Q Would the fact that the Guerin property,

Greytop, was put up for sale, have any affect on your

view m to whether or not it was an appropriate parcel

for planning milti-family dwellings?

A Sffell, it was not put up for sale as far as I know.

I think Guarin, himself, was to ba the developer*

Q If it were since, however, would that make

angr difference?

A Nb. I don't see how it would.

Q M l rightt You stated on direct examination

that Chester Township did not have the capability to

provide isuch housing because of environmental, topographic

other problems. I "am wondering if you are familiar
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with Hxint Laurel and its topography and environmental

problem©, if may?

A Generally, 1 am mostly familiar with Mxmt Laurel

through having read the decision of JUatice Hall in which

the characteristics of the Township are described.

Q Do you know whether from a physical point

of view--do you know *foat Haunt Laurel is like?

A - f&s» I would say it is substantially different

from Chester Township• It1 a a level sandy area in the

co&ttal plain of the State,

Q You get that because of Judga Ball's*-

JtetiM Kail's description of it!

A f^ll, that find my knowledge of tha geologic

mp of the State which X have up on the wall in my office*

Q Isn't that kind of sandy mx®& a very

4£&nsi&iv@ area from m ecological point of view?

A Wbll, in a different way.

Q Different, but neverthelesst ecologically

sensitive• X$ tliat fair to say?

A $b$ t don't think so. It Is aot in the category

of the pine barrens which is sensitive to the extent that

it is conipletely or al&oat all undeveloped mud a till has

a pristine water supply. *fcunt-~tha Sbroghip of Hmnt

Laurel is close to the Deieware—the Delaware and has—and

it has aquifers, these would not be of a sort which
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pristine or unspoiled or form a distinct body of water

as is the case with the pine barrens* Hie pine barrens

also has unique vegetation which is peculiar to that

area and which would be disturbed by a disruption of

the water table and such and this isn't the case in

Mbunt Laurel Township.

* LINDEM&N: I have no further

Okay

questions, your Honor.

THE COURT:

m . FERGUSON: Just a couple more.

REDIRECT EXAMINATION BY M&. FERGUSON:

Q &r, Boorman, on cross examination you

responded to Ik* Ltndescan's question about what would

happen if Chester Township did not have a Zoning Ordinance

and the land owners could* I think you responded

affirmatively to the thrust of the question, to the effect

would there be taore multi-faraily developments built in the

Township if Chester did not have zoning restrictions?

A Yes.

Q Okay* Would you clarify what you mean, or—

I do not understand—I am not sure I understood the

question and I certainly did not understand your answer

to it. tore you talking or assuming that other

Townships would have Zoning Ordinances in effect and Chestei

Township would not? A Yes.
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Q Or war® you assuming that all Zoning

Ordinances in surrounding Townuehipa would be eliminated

also?

A £bf X was assuming that Just the zoning in

Chester Township vonId bo eliminated and the rest of the

ntea would still have tha present restrictions.

Q Is that the context of your answer when you

said that dt2v©loj«aent pressure would cause wore iau!tl~

family to be built? A Yes*

Q ifow, if you assume that ail surrounding

townships did not have Zoning Qrdinaoc©s either, tsh&t

would your mmwsr be? 2k other words, if it was a wide

open ballg&me, so to speak-

A Jfy answer would be th^the d<2velopoaent pressure

would be much leas* There might still hm a small market

for high cost luxury, say, Town Houses, taking

advantage of tha fact that the single family homes in

Chester are relatively high valued and there is a

relatively high incoiae population, but the bulk of the

market for imalti-family housing tmd Town Houses would

certainly be in lower cost ar&as mt& araas closer to

transportation and coployncnt and shopping, and so forth*

Q Do X take it from your answar that you

think Chester—I do not wsmt to lead. Do you have an

opinion as to whether Chester Tovnship is a suitable area
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for multi~fmily housing, specifically for low and

moderate income groups 1

A fell, t think i t i s £xom the at midpoint of a

fair share concept in which most eoBssuaitiiis should

m&wm & share of the expense, posfutps* of supporting

low and moderate Income housing* I thick i t i s also

tnt«2 from the standpoint of the employees of tha

Tennis hip as Judge JJuIr has referred to and froa the

standpoint of particular population groups In tha

Township that might require iwiltl* family or toodarato

income housing such as seniGr citizens on fixed incosK&s*

Q \hBfc about 0ub5Jtatttlal employment

generators l ike Industry?

A Hint la a factor t*hich substantially differentiates

Chaster frora &ny of tha other cozmmitiea in tha area and

by comparison from the Township of fcfcuafc Laurel*

Q Ih i»iiat way?

A Hi&t there ara no substantial maployment

generators in Cheater and tha Mtmtmr Plan and tha Zoning

Oz&tmmc® nould not permit the development of such ia tlwi

future.

Q Did you seek any knowledge of Madison

township? A Yes*

Q Would you cotaacnt about the employment

Industrial pXctwro in H^dison Toimship in relation ta
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i t s housing ased? fcfoat Coca tb*£ t d i you about

*$M si tuat ion In Chester* i f anything?

A Yes, Madison Township i s a much snore intensively

community mid i t docs hav® eoct&nsiva cociaercial

at lua&e, fa i r ly extansiva indust r ia l &roasf which

generators o£ emplo>ni«snt and t^iich thm&elvm

craate a housing naod* •

Q All r i gh t . In M^uut Laurel Township, vhva

lift Lindeman was asking you about i t f dio you happea to

know from your reading o£ ths Decision what the sewer

Situation was in ftnxnt Laurel Township a t the time oi the

Decision?

A tfot spmci^Lcallj* I think they e i ther had or

imre|ropo^in^ a trunk sewer system* At leas t the

discuss ion was In terms of there b&ing no substant ia l ob-

stacles to the ins ta l l a t ion of central setter and water

systems.

Q tod what is the comparable s i tua t ion in

Chester Township?

A It Is the opposite•

m, LItfDEMAH: 1 object, yemr lbaor,

because we have <*one over that# I think*

COJEX: Fardon ©a?

fffiU Ll!t?EMAH: Ife have g<me over that*

I do not think—I-do not object to i t s admissibllity*
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Hb have dona it.

TOE COURT: I will read th© case,

in any event. You won't have to tax his saoiaory*

MR. FERGUSON: Shut's all I have*

THE COURT: Anything further?

ME, LXNDEHAN: that's all I have*

MR* FERGUSOH: Xh&nk you»-,!fr* Boonssn*

tour Honor, I have only one ©ore iteia

before \m close.

THE COURT: What is that?

MR* FERGUS OH; I note from the fount

case that fistic® Hall, on page 160,

referred to tho extensive oral and documentary

evidence introduced at the time of the trial. It

then says as follows

''The record has been supplemented hf

figures, maps, studies, and literature furnished

or referred to by counsel and the gxaicl, so that

the Court has a clear picture of land uue

regulation mid its effects in developing

taumiclpalities of the stats.11

I wuld take that statement and the fact

that the Supreme Court based its decision in

WM^LJsUMMk cn fchs kinds of things furnished by

the amici and the-treatises and articles and
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not in the record, aa a willingness to have the

Courts of itew Jersey accept this kind of material

even If it is not of a nature to be Introduced

into the record to be the basis of fact finding*

I would, therefore* think it appropriate

that tha documents referred to in D-64 for

identification and the synopsis be received for

tha Court, not for the purpose of fact finding

but to get the overlay of the regional planning

context which may or may not be appropriate.

THE COURT: Mr. Ferguson, you ere

asking for something that I have already ruled on,

for on© thing*

MR* F&ECUSGU: Oh, no, no«

TEE COUHTs Hie lattttudes—the

lattltudes that ^ppallata Courts have in receiving

documentation and I would respectfully suggest

the tijm that they have to deliberate over such

documentation far exceeds what X think X have In

time and lattltude.

. FERGUSON: the Court has ruled*

X am not asking that it change Its mind or that

this go into evidence* X would still think that

vm are free to refer to it or cite it or argue from
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it e$ may be appropriate*

THE COURT: If you wish to, fiat* I

will not use it as a basis for a fact finding*

MR. FERGUSON: &>» the Ccmrt has ruled*

THE COORTs for will I refer to It.

Ifou knov$at Borne later tiraa you want to convince

three Judges of the Appellate Division or aevaia

^leticea of the Suprema Court that it is

something that they should consider and refer to-*

you know It Is not an uncoissaon practice for them

at the Supreme Court to re£@r to articles# law

review articles, other texts and as treatises in

adopting their thinking* that is where wo get

changes in the law. T. do not recognize m?

contribution or my role &s a policy setting. I

respectfully s m ^ s t th**t type of thing can b&

limited to the ambits of tha Supreme Court*

tm. F£nw?0?J: Of course in the specific

urea of watdtr quality legislation end planning,

this has not been passed upon by any higher Court

yet on the merits and it might be desirable"-! am

not sure wa are nt that point yet*

THE COOnt: 1*11, let me say this

to you--

MR. VEP.WBmt I ion not asking that tha
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Court admit it into evidence. Hi* Court tut*

THE COURT: X recognize that th«r« i

& great deal of documentation on the subject* I

think you can probably get enough to fill this

room if you looked hard enough &nd long enough•

X think thero Ivis to be a reasonable lissitatloa

on it an<! £or tlm reajions tliet X have stated

* I think, sure, you can ref@r to £t$ but

into evidence at this point*

Okay. !km about tomorrow morning at

ten o'clock! That hour in th@ «ornitig gave vm mi

opportunity to $2t~-what I thought9 was rid ol

everything* I bud a couple of things this

afternoon that I had discussed but it worked &

little better by not having; you sitting waiting

on m& ^hile I disposed of everything I h-sve to

I hereby certify the foregoing*


