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VOGEL AND CHAIT
A PROFESSIONAL CORPORATION

MAPLE AVENUE AT MILLER ROAD

MORRISTOWN. NEW JERSEY O796O

(2O1) 538-38OO

ATTORNEYS FOR p l a i n t i f f

Plaintiff

JACOB HABERMAN

vs.
Defendant

THE BOROUGH OF HAMPTON, THE PLANNING
BOARD OF THE BOROUGH OF HAMPTON, THE
BOROUGH COUNCIL OF THE BOROUGH OF
HAMPTON, a n d HUGH FARLEY, t h e MAYOR
OF HAMPTON.

\ SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
HUNTERDC /̂MIDDLESEX (DUNTY

} Docket No.L 6527-81

CIVIL ACTION

JUDGMENT

The Court having heard testimony on November 8, 9 and 14

and oral agrument on the issue of the compliance of the revised

ordinance of the Borough of Hampton with the requirements of

Mt. Laurel II and the Courts previous Order dated June 11, 1984,

and the Court having read the briefs of the parties and for the

reasons set forth in the Court's oral opinion and colloquy with

Counsel on November 14, 1984 and for good cause shown;

IT IS on this 7th, day of y7th y j^ 198$, ORDERED that:
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1. The Revised Zoning Ordinance of the Borough of %

Hampton is invalid because it fails to provide an adequate

opportunity for the construction of 27 low and moderate income

housing units for the reasons set forth in the oral opinion of

, this Court of November 14, 1984.

'-Ti?-.- •••"'2.••."•'.;The Borough of Hampton is hereby ordered to adopt- *

within 30 days hereof the attached ordinance entitled "An

Ordinance of the Borough of Hampton Amending Article II entitled

'General Provisions' and Article V" entitled 'Zoning'of the

Land Development Ordinance of the Borough of Hampton1 which

ordinance is incorporated herein by reference.

f STEPHEN SHTLLMAN, J.S.C
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AN ORDINANCE OF THE BOROUGH OF HAMPTON
AMENDING ARTICLE II ENTITLED "GENERAL
PROVISIONS" AND ARTICLE V ENTITLED
"ZONING" OF THE LAND DEVELOPMENT ORDINANCE
OF THE BOROUGH OF HAMPTON

.SECTION I. A r t i c l e II e n t i t l e d " G e n e r a l P r o v i s i o n s " of t h e L a n d

D e v e l o p m e n t O r d i n a n c e of t h e B o r o u g h of H a m p t o n Is h e r e b y a m e n d e d by

d e l e t i o n of t h e d e f i n i t i o n of " d u p l e x " and t h e I n c l u s i o n of t h e

f o l l o w ! n g :

D W E L L I N G , D U P L E X - o n e of t h e t w o d w e l l i n g u n i t s b u i l t o n e

o v e r t h e o t h e r In a t w o - f a m i l y d w e l l i n g . E a c h d w e l l i n g h a s s e p a r a t e

a c c e s s t o t h e o u t d o o r s .

D W E L L I N G r T W I N - O n e of t h e t w o d w e l l i n g u n i t s b u i l t s i d e by

s i d e In a t w o - f a m i l y d w e l l i n g . E a c h d w e l l i n g h a s s e p a r a t e a c c e s s t o

t h e o u t d o o r s .

D W E L L I N G , M U L T I - F A M I L Y - A r e n t a I , c o o p e r a t I v e or c o n d o m i n i u m

t y p e b u i l d i n g c o n t a i n i n g m o r e t h a n t w o d w e l l i n g u n i t s .

S E C T I O N I I. A r t i c l e V e n t i t l e d " Z o n i n g " Is h e r e b y a m e n d e d as

f o l l o w s :

A . S u b s e c t i o n A e n t i t l e d " P u r p o s e " Is a m e n d e d t o add t h e

f o l l o w i n g s e n t e n c e at t h e end of t h e p a r a g r a p h :

"Any p r o v i s i o n s of t h i s or any o r d i n a n c e
In c o n f l i c t w i t h t h i s A r t i c l e V and w h i c h
I m p o s e s r e s t r i c t i o n s or l i m i t a t i o n s n ot
r e q u i r e d for h e a l t h and s a f e t y shall be
I n a p p I I c a b I e " •

B . P a r a g r a p h 3 of S u b s e c t i o n B e n t i t l e d " A p p l i c a t i o n

P r o c e d u r e " Is a m e n d e d to d e l e t e t h e n u m b e r " 1 0 0 " and to add t h e

n u m b e r " 5 0 " In It s t e a d .



B. S u b p a r a g r a p h b of P a r a g r a p h 1 e n t i t l e d " P e r m i t t e d

P r i n c i p a l u s e s of S u b s e c t i o n C e n t i t l e d " U s e R e g u l a t i o n s " Is a m e n d e d

In Its e n t i r e t y t o s t a t e as f o l l o w s :

" b . P l a n n e d R e s i d e n t i a l D e v e l o p m e n t at a m a x i m u m
net d e n s i t y of 10 d u / a c r e p r o v i d e d t h a t :

1. T h e m a x i m u m g r o s s d e n s i t y d o e s not e x c e e d
2.5 d u / a c r e ;

2 . T h e m i n i m u m t r a c t is 50 a c r e s ;

3 . At least 2056 of t h e d w e l l i n g u n i t s
shall be a f f o r d a b l e to low I n c o m e and m o d e r a t e
I n c o m e h o u s e h o l d s A m i n i m u m of f i f t e e n ( 1 5 )
p e r c e n t of all such lower I n c o m e u n i t s shall be
t h r e e b e d r o o m u n i t s , of w h i c h o n e half will be
a v a i l a b l e to low i n c o m e h o u s e h o l d s . No m o r e t h a n
f i f t y ( 5 0 £ ) p e r c e n t of t h e low I n c o m e u n i t s shall
be o n e b e d r o o m u n i t s and no m o r e t h a n f i f t y (50/G)
p e r c e n t of t h e m o d e r a t e income u n i t s will b e o n e
b e d r o o m u n i t s .

D

C. Subsection C entitled "Schedule of A r e a , Density and

Setback r e q u i r e m e n t s " Is amended by deletion of the existing schedule

In Its entirety and by adding the following schedule In Its

stead:
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D. Schedule of Area, Density and Setback Requirements for the AH Zone

Type

S.F.

S.F.

of Use

Detached

Cluster

Min. lot
Area/DU

5 acres

50,000 sq.ft.

Planned Residential Develonment

Max.Net
Density
(DU/AC)

-

-

Max. Gr.
Density
(DU/AC)

-

0.40

1.02

Min. Tract
Area (AC)

-

22

50

Min.Lot
Width (FT.

300'

100

Min.Lands '
) F/S/R(FT.)

100/40/40

75/20/40

Max
Height •
(Ft.)

30

30

S.F. Detached 10,000 sq.ft.

S.F. Attached

1) Twin

2) Duplex

3) Townhouse

Multi-Family -

All other uses 5 acres

3,000 sq.ft.

2,500 sq.ft.

1,200 sq.ft.

4.0

10.0

10.0

10.0

10.0

75

3D

16

300

20/10/20

20/1 at/20
i

20/10/20

100/40/40

35

35

35

35

30
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D . Subsection E entitled "Additional R e q u i r e m e n t s for

Planned Residential Development" Is amended by the deletion of

subparagraphs 4,5, and 6 and the Inclusion of the following after

subparagraph 3.

" 4 . Maximum number of dwellings per structure.
The number of units In any one structure shall not
exceed 16.

5. Maximum length of residential structure.
No residential structure shall exceed a length of
140 feet.

6. Exteriors.
All low and moderate cost units shall have similar
exteriors and landscaping similar to those of market
units and the low and moderate cost units shall be made
an Integral part of the development and they shall be
mixed with the market units to the extent reasonably
possIbIe.

The front plane of any structure exceeding a length of
80 feet shall be broken by at least one offset with a
depth of 2 or more feet".

E. Paragraph 2 entitled "Distribution of Low and Moderate

Cost UnltsH of Subsection F entitled "Low and Moderate Income Units"

Is amended to delete the number "1955" and add "20£" In Its stead.

-4-



F. Subparagraph 3(c) of Subsection F entitled "Low and

Moderate Income Housing Units" Is hereby amended to read In Its

ent Irey as foI lows:

"In the event no low or moderate Income purchaser
or tenant Is found within 90 days after the low
or moderate unit Is listed for sale or rent with
a realtor and the Borough Is notified In writing
of such listing, the low Income unit may be sold
or rented to a moderate Income purchaser or tenant
or, If none Is available, either unit may be sold
or rented to any Interested purchaser or tenant.
Proof of the attempt to sell or rent shall be
submitted to and shall be satisfactory to the
Borough, Resale contracts shall remain In
effect for any subsequent resales for 30 years
after the Issuance of the Initial certificate
of occupancy,

G. Subparagraph 3(f) of Subsection F entitled "Low and Moderate

Income Housing Units Is hereby amended in its entirety to state as

foI Iows:

"f. Sales prices and rents may be Increased
In accordance with the annual Metropolitan
New York Regional Consumer Price Index for
Housing of the Department of Labor Plus
reimbursements for documented monetary outlays
for reasonable improvements and reasonable
costs incurred in sailing or renting the unit.
After 30 years, all units may be sold or rented
without restrictions,"

H. Subparagraph 3(g) of Subsection F entitled "Low and

Moderate Income Housing Units" Is amended to delete the phrase "after

15 years",

-5-



I. Paragraph 1 of S u b s e c t i o n G entitled "Phasing of Low and

M o d e r a t e Cost H o u s i n g " Is amended to read In Its e n t i r e t y as f o l l o w s :

"G. Phasing of Low and M o d e r a t e Cost H o u s i n g .

1. Low and m o d e r a t e cost housing shall be
phased in a c c o r d a n c e with the following s c h e d u l e :

P e r c e n t a g e of Minimum P e r c e n t a g e of
Total Dwelling Units Low and M o d e r a t e Cost Dwelling Units

25 0
50 25
75 75
100 100

The developer may c o n s t r u c t the first 25$ of the market
housing units w i t h o u t c o n s t r u c t i n g low and m o d e r a t e
cost housing u n i t s . No C e r t i f i c a t e s of O c c u p a n c y shall
be Issued for the next 25$ of market housing units
until 25$ of the low and m o d e r a t e cost housing units
(of which half must be low Income) have been
Issued C e r t i f i c a t e s of O c c u p a n c y . No C e r t i f i c a t e s of
O c c u p a n c y shall be Issued for the next 25$ of market
housing units until at least 75$ of the low and
m o d e r a t e cost housing units (of which half must be
low income) have been Issued C e r t i f i c a t e s of O c c u p a n c y
The remaining required low and m o d e r a t e cost housing
units shall be completed and C e r t i f i c a t e s of Occupancy
Issued, before C e r t i f i c a t e s of O c c u p a n c y are Issued for
the remaining 25$ of the market housing u n i t s . "

J. Subsection H entitled "Waiver of F e e s " Is amended to add

the following at the end of the s u b s e c t i o n :

" 7 . Water c o n n e c t i o n f e e s "

K. S u b p a r a g r a p h 1(b) of S u b s e c t i o n J entitled " E n g i n e e r i n g

and C o n s t r u c t i o n D e s i g n " Is amended to add the following sentence

after the first s e n t e n c e :

" H o w e v e r , the storm water system need not be
designed to a c c o m m o d a t e storm water which o r i g i n a t e s
beyond the lot b o u n d a r i e s if said storm water will
be flowing over a portion of the lot which Is to
remain u n d e v e l o p e d . "

-6-



F. Subparagraph 3(c) of Subsection F entitled "Low and

Moderate Income Housing Units" Is hereby amended to read In Its

entIrey as foI lows:

"In the event no low or moderate Income purchaser
or tenant is found within 90 days after the low
or moderate unit is listed for sale or rent with
a realtor and the Borough Is notified In writing
of such listing, the low income unit may be sold
or rented to a moderate Income purchaser or tenant
or, If none is available, either unit may be sold
or rented to any Interested purchaser or tenant.
Proof of the attempt to sell or rent shall be
submitted to and shall be satisfactory to the
Borough. Resale contracts shall remain in
effect for any subsequent resales for 30 years
after the Issuance of the Initial certificate
of occupancy.

G. Subparagraph 3(f) of Subsection F entitled "Low and Moderate

Income Housing Units Is hereby amended in its entirety to state as

foI Iows:

"f. Sales prices and rents may be Increased
In accordance with the annual Metropolitan
New York Regional Consumer Price Index for
Housing of the Department of Labor Plus

for documented monetary outlays
Improvements and reasonable
In sailing or renting the unit.
all units may be sold or rented

re imbursements
for reasonable
costs Incurred
After 30 years,
without restrictions."

H. Subparagraph 3(g) of Subsection F entitled "Low and

Moderate Income Housing Units" is amended to delete the phrase "after

15 years".

-5-



I. P a r a g r a p h 1 of S u b s e c t i o n G e n t i t l e d " P h a s i n g of Low and

M o d e r a t e C o s t H o u s i n g " is a m e n d e d to read In Its e n t i r e t y as f o l l o w s :

"G. P h a s i n g of Low and M o d e r a t e C o s t H o u s i n g .

1. Low and m o d e r a t e c o s t h o u s i n g shall be
phased In a c c o r d a n c e with t h e f o l l o w i n g s c h e d u l e :

P e r c e n t a g e of M i n i m u m P e r c e n t a g e of
Total D w e l l i n g U n i t s Low and M o d e r a t e C o s t D w e l l i n g U n i t s

25 0
50 25
75 75
100 100

T h e d e v e l o p e r m a y c o n s t r u c t t h e f i r s t 25% of t h e m a r k e t
h o u s i n g u n i t s w i t h o u t c o n s t r u c t i n g low and m o d e r a t e
c o s t h o u s i n g u n i t s . No C e r t i f i c a t e s of O c c u p a n c y shall
be Issued for t h e next 2 5 ^ of m a r k e t h o u s i n g u n i t s
until 25>S of t h e low and m o d e r a t e c o s t h o u s i n g u n i t s
(of w h i c h half m u s t be low I n c o m e ) have been
Issued C e r t i f i c a t e s of O c c u p a n c y . No C e r t i f i c a t e s of
O c c u p a n c y shaI I be Issued for the next 25$6 of m a r k e t
h o u s i n g u n i t s until at least 7555 of the low and
m o d e r a t e c o s t h o u s i n g u n i t s (of w h i c h half m u s t be
low I n c o m e ) h a v e been Issued C e r t i f i c a t e s of O c c u p a n c y
T h e r e m a i n i n g r e q u i r e d low and m o d e r a t e c o s t h o u s i n g
u n i t s shall be c o m p l e t e d and C e r t i f i c a t e s of O c c u p a n c y
Issued, b e f o r e C e r t i f i c a t e s of O c c u p a n c y a r e Issued for
t h e r e m a i n i n g 25£ of t h e m a r k e t h o u s i n g u n i t s . "

J. S u b s e c t i o n H e n t i t l e d " W a i v e r of F e e s " Is a m e n d e d to add

the f o l l o w i n g at t h e end of t h e s u b s e c t i o n :

" 7 . W a t e r c o n n e c t i o n f e e s "

K. S u b p a r a g r a p h 1 ( b ) of S u b s e c t i o n J e n t i t l e d " E n g i n e e r i n g

and C o n s t r u c t i o n D e s i g n " Is a m e n d e d to add the f o l l o w i n g s e n t e n c e

a f t e r the first s e n t e n c e :

" H o w e v e r , t h e s t o r m w a t e r s y s t e m need not be
d e s i g n e d to a c c o m m o d a t e storm w a t e r w h i c h o r i g i n a t e s
b e y o n d t h e lot bot/ndarles If said storm w a t e r will
be f l o w i n g o v e r a p o r t i o n of t h e lot w h i c h Is t o
r e m a i n u n d e v e l o p e d . "

-6-



L . S u b p a r a g r a p h 0 ( g ) o f S u b s e c t i o n J e n - ' t i e d " E n g i n e e r i n g

a n d C o n s t r u c t i o n D e s i g n ' 1 Is a m e n d e d in its e n t i r e t y t o d e l e T e t h e

f o l l o w i n g w o r d s a n d a d d a p e r i o d a f t e r t h e p h r a s e " T e c h n i c a l R e l e a s e

# 5 5 .

" u s i n g t h e r o u t i n g p r o c e d u r e a n d w h e r e f e a s i b l e , t h e
o u t l e t f r o m t h e d e t e n t i o n f a c i l i t y m u s t r e q u i r e t h a t
9 0 p e r c e n t o f t h e r u n o f f f r o m o n e - f o u r t h I n c h e s o f
r a i n f a l l , f a l l i n g In t w o h o u r s , b e r e t a i n e d s o t h a t
n o t o v e r 9 0 p e r c e n t w i l l b e e v a c u a t e d p r i o r t o 35
h o u r s . "

M . S u b p a r a g r a p h 1 ( h ) o f S u b s e c t i o n J e n t i t l e d " E n g i n e e r i n g

a n d C o n s t r u c t i o n D e s i g n " Is a m e n d e d t o a d d t h e p h r a s e " t o t h e e x t e n t

r e a s o n a b l y f e a s i b l e " a t t h e e n d o f t h e f i r s t s e n t e n c e ,

N . S u b p a r a g r a p h 4 ( b ) e n t i t l e d " L o c a l S t r e e t D e s i g n

C r i t e r i a " o f S u b s e c t i o n J e n t i t l e d " E n g i n e e r i n g a n d C o n s t r u c t i o n

D e s i g n " Is a m e n d e d In Its e n t i r e t y a s f o l l o w s :

" b . L o c a l S t r e e t D e s i g n C r i t e r i a

DEVELOPMENT DENSITY
LOW

Right-of-Way Wldth(feet) 50
Minimum pavement width f e e t d ) 22
Curbing (2) V-Vertical face 0/R

R-RolI-Type

O-None
Width of sidewalks and blcyle
paths (feet) 0 4-6 4-6
SIdwalk distance from curb
face (feet)
Minimum sight distance (feet)
MaxImum grade (3)
Mini mum grade
Maximum cul-de-sac length
(feet) (4 f,000 700 700
Minimum cul-de-sac radius at
right-of-way (at pavement) 50(40') 5O'(4O f 50»(40 f)
Design speed (MPH) 25 25 25

c 'j r 7e-s ( f 3-2~ ) ( -i: ) :0? T ~ 3 3C0
Min i m u m t a n g e n t oer^een
reverse curves (feet) 5 0 5 0 50

MEDIUM

50
• -28

V

HIGH

50
28
V

-
200
10*
0.5*

0
200
10?
0.5?

0
200
10*

0.5?



O f f - s t r e e t p a r k i n g In
a c c o r d a n c e w i t h L a n d D e v e l o p m e n t
O r d i n a n c e
S t r e e t l i g h t S e e n o t e ( 5 ) Sen n o t e (5) S e e n.ot* 5"
0 , N o t e ( 1 ) of S u b p a r a g r a p h ( 4 ) ( b ) e n t i t l e d " L o c a i S t r e e r

D e s i g n C r i t e r i a " o f S u b s e c t i o n J is a m e n d e d by t h e a d d i t i o n of the

f o l l o w i n g s e n t e n c e at t h e e n d of t h e p a r a g r a p h :

" I n a P l a n n e d R e s i d e n t i a l D e v e l o p m e n t In t h e
A H Z o n e t h e I n t e r n a l c u l - d e - s a c s or a c c e s s
r o a d s to. c l u s t e r s of h o u s i n g u n i t s w i t h t h e
e x c e p t i o n of a n y r o a d s d i r e c t l y c o n n e c t e d t o
V a l l e y R o a d m a y b e r e d u c e d t o 2 4 f e e t In w i d t h . "

P. S u b p a r a g r a p h 4 ( b ) e n t i t l e d " L o c a l S t r e e t D e s i g n

C r i t e r i a " of S u b s e c t i o n J Is a m e n d e d t o add an a d d i t i o n a l n o t e ( 6 )

w h i c h s h a l l r e a d a s f o l l o w s :

" ( 6 ) In a P l a n n e d R e s i d e n t i a l D e v e l o p m e n t In t h e A H
Z o n e , t h e I n t e r n a l c u l - d e - s a c s or a c c e s s r o a d s t o
c l u s t e r s of h o u s i n g u n i t s , w i t h t h e e x c e p t i o n of a n y
r o a d s d i r e c t l y c o n n e c t e d t o V a l l e y R o a d m a y h a v e a
m i n i m u m c e n t e r l l n e r a d i u s of 1 5 0 f e e t . "

Q . S u b s e c t i o n M e n t i t l e d " M a x i m u m N u m b e r of U n i t s " Is'
h e r e b y a m e n d e d In Its e n t i r e t y t o r e a d :

" O r d i n a n c e s r e l a t i n g t o t h e A H Z o n e m a y n o t be a d o p t e d
w i t h o u t l e a v e of t h e S u p e r i o r C o u r t u n t i l s u c h d a t e as
t h e 2 7 low and m o d e r a t e I n c o m e h o u s i n g u n i t s h a v e
a c t u a l l y b e e n c o n s t r u c t e d In t h e AH Z o n e , "

S E C T I O N I I I . T h e Z o n i n g M a p of t h e B o r o u g h of H a m p t o n Is

h e r e b y a m e n d e d t o d e s i g n a t e L o t 2 B l o c k 2 4 w i t h i n t h e AH Z o n i n g

D i s t r i c t of t h e B o r o u g h .

S E C T I O N IV. T h i s o r d i n a n c e s h a l l t a k e e f f e c t as p r o v i d e d by

I a w .

C L E R K M A Y O R


