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'GEBHARDT & KIEFER

Attorneys for Defendant, Township of
Tewksbury
21 Main Street
Clinton, New Jersey 08809
Tele. (201)735-5161
SUPERIOR COURT OF NEW
JERSEY
LAW DIVISION
HUNTERDON COUNTY/MIDDLESEX
COUNTY
MOUNT LAUREL
DOCKRET NO. L-040993-84PW

ROBERT E. RIVELL

Plaintiff
vs.
CIVIL ACTION
TOWNSHIP OF TEWKSBURY ’
CERTIFICATION OF RICHARD
DIETERLY REGARDING
MOTION FOR TRANSFER TO THE
COUNCIL ON AFFORDABLE
HOUSING

Defendant

RICHARD DIETERLY hereby certifies as follows:

1. 1 am a partner in the law firm of Gebhardt & Kiefer,
attorneys for Defendant, Township of Tewksbury, in the above
action, and am actively handling such action.

2. On February 14, 1985 a deposition of Plaintiff,
Robert E. Rivell, was taken in this action. A true copy of
portions of such deposition are attached to this
Certification as Exhibit A. Also part of Exhibit A are true

copies of an Option Agreement, marked D-1 for identification



(see p. 6 of Rivell deposition), and a mortgage marked D-9
for identification at such deposition (See p. 84 of Rivell
deposition).

3. On June 12, 1985, a deposition of Harry Olstein was
taken in this action. A true copy of portions of such
deposition are attached to this Certification as Exhibit B.
Also part of Exhibit B is a true copy of a mortgage marked
DT-6 for identification at such deposition (see p. 20 of
Olstein deposition).

I hereby certify that .the foregoing statements made by me are
true. 1 am aware that if any of the foregoing statements
made by me are willfully false, I ap subjest to

Dated: September 16, 1985 %//‘/M

ishment.
RICHARD DIETERLY /
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- action, said dsposition being taken pursuant to Rules

EXHIBIL A
SUPERIOR COURT OF WEW JERSEY
LAW DIVISION: HUNTERDON

MIDDLESEX COUNTY
DOCKET MO, L-040993-84PW

ROBERT E,. RIVELL, t
Plaintiff, 3
DEPOSITION UPON

ORAL EXAMINATION
or

vs,

TOWNSHIP OF TFWKSBURY,
& Municipal Corporation
located in Runterdon
County, New Jersey,

ROBERT E, RIVELL

Defendants,

TRANSCRIPT af the deposition of ROBERT E, RIVELL,

witness called for Oral Examination in the above-entitled

Governing Civil Practice in the Superior Courts of New

Jersey, by and before DONNA L. RINALDI, a Notary Publie-

and Certified Shorthand Reporter of the State of New Jersey,
|
Certificate No, 1310, at the offices of GEBHARDT & KIEFER

TS

zgos. 21 Main Street, Clinton, New Jersey on Pebruary 14,

1985, commencing at 10:00 a.m.

ROBERT GIORDANO

Petersburg Road :
Hackettstown, New Jersey, 07840
(201) 852-5777
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APPEARANCES:

' BEETEL & HAMILTON, P.A.
8Y: TTOFAS J. 3©ETTL, ESQ.,
Attorneys for Plaintiff

GEBHARDT & KIEPER, ESQS,,
3¥: RICTIARD DIETERLY, E3Q.,
Attorneys for Defendant
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ROBERT E RIVELL, being first duly sworn
according to law by the Officer, testifies as follows:
DIRECT EXBHINI110R BY MR, DIETERLY:

Q Mr, Rivell, you have been deposed here
before? 1Is that correct?
A Yes, sir,

Q At your prior deposition you referred to an

option on the 38 acre tract that you purchased from Warwick

Associates?
A ' Yes,

Q You have a copy of that option here today?
A Yes, I do.

Q Could I see that?

Mr, Rivell, you have shown me an option

agreement between you and Barbra Rivell and Olstein? 1s

that right?
A I believe so,
Q I can't quite read the date on that, Could

you tell me what the date is, if you know?

A It appears to be the l4th day of September of 1984.
Q Was the option signed by the parties on that

date or was it signed some other time and dated to that

date? Do you know?

A 1 don't recall unless the date is next to the names

right there,
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‘Rivell-direct | 3
Q Was it signed approximately at this time to
your knowledge? |
A 1 think so,
Q Have there been any amendments or changes to
this option?
A Not to my knowledge.
Q To your knowledge is this option still
eaforced?
A Yes, it is,
Q There is no other option affecting this pro-

perty, is there at the present time?

A Hone that I have knowledge of,
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Rivell-direct

_
handwritten provisions?
A The printing was done by Mr, Larry FPox the attorney

for Mr, Olstein,

Q Now, before we go further let‘'s have this

option marked for identification.

(option agreement is marked as D-1 for
identification,)

Q There is a provision number three in this
option referring to your holding a purchase money mortgage
as follows: then there is some provisions of money that is
to be paid, I don’'t understand that provision and I wonder
if you can tell me what your understanding of the intention
of that paragraph was as to who was to pay what and under
wvhat circumstances?

A Paragraph three?

Q Right,

MR, BEETEL: If you can, otherwise
the document will speak for itself, It
requires the conclusions and/or legal advice

in order to construe that, I would prefer

if the witness 414 not answer it, Let the
document speak for itself, i

MR, DIETERLY: I will state that I u:
not asking for a legal conclusion about vhat;

it means. I am simply having difficulty i
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wl, ... Yes, it appears to be,

b} § oot
Mvell-diy o™ |
. ¢ @ .ust fer-the record, I want to show you a

copy of a mortgage frog Bobert and Jarbars Rivell:to Iighvl%
Pevelopment Coxperstien Napleyees retirement trust dated
lcpt-ib-l,r 14, 1984, , I /psk you to your knovledge this ie .the
mortgage you previcusly veferred to vhich is.preseatly out-
otu;uy.‘on the ;38 aore gract in Oldwieck? -.: -, : ¢ -~
MR, DIBTERLY:. Could we have khis'
mazked for -identification? .- ..

{Mortgage is marked as .D-9 for identi-
fication,)




OPTIOU AGREEMENT
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P S

THIS AGREEMENT, made this /7 ~day of <’/ s< %'/~ ,

1984, between: ROBERT RIVELLL and BARBARA RIVELL, his wife,

- - bt ] L e -7 N -
PRI 4 LR « T« f/.'/a'

residing at fiC» sl o0 e e = SR
(hereinafter referred to as "Rivell"), and HARRY OLSTEIN, AND/OR
HIS ASSfENfg, residing at 4 Highview Drive, ﬁivingston, New

Jersey - 07039, (hereinafter referred to as "Olstein").

WHEREAS, Rivell are the owners of premises located in
Tewksbury Township, Hunterdon County, New Jersey and known as
Lot 43, Block 45 and containing approximately 38 acres; and

WHEREAS, Rivell has instituted a law suit against the
Township of Tewksbury, seeking permission to construct
multi-family dwellings on the aforesaid propertyé‘and

WHEREAS, Olstein has arranged and provided for immediate
financing requested by Rivell; and

WHEREAS, Olstein is desirous of purchasing the afore-
mentioned property in the event the premises are rezoned to
perﬁit multi-family dwellings or a density of not less than
one dwelling unit per acre. ,

WOW THEREFORE, in consideration of Olstein arranging
and providing necessary developer input in the litigation and
for other good and valuable consideration, it is agreed as
follows:

1. Rivell will sell to Olstein the aforementioned prerises
for a purchase price of $12,500.00 per dwelling unit apnrcved,
excluding any units recuired to satisfy the t. Laurel

requirements. This price shall rermain provided that from

six to nine units per acre are approved or pernitted.




amount. Lach additional unit paid for during the second year

2. There shall be decucted from the above purchase
price the cost of all off-tract improvements which may be
imposed or agreed upon in order to obtain approval for
development.

3. Rivell shall hold a purchase money mortgage as
follows: 20% of the dwelling units are to be paid for at the
time of closing of title. ‘The remaining units shall be paid
for within four (4) years after closing with not less than
20% paid for per year. During the first year, any units
desired to be paid for beyond the minimum 20% shall cost
$13,000.00 each. During the second year, each unit shall be

paid for at a cost of $13,000.00 per unit up to 20% mandatory

shail be for a cost of $13,500.00 per unit. During the third
year, each unit shall be paid for at & cost of $13,500.00 per
unit up to the 20% mandatory amount and each additional unit
shall be paid for at a cost of $14,000.00 per unit. During
the fourth year, each unit paid for shall be at a cost of
$14,000.00 per unit.

4. Title shall close 46 days after all appeals have
been exhausted or after an appropriate ordinance or court
decision has been adopted by Tewksbury Township.

5. “In the event less than é%gi units per acre are
approved or agreed upon, Olstein and Rivell shall negotiate
a revised purchase price and terms.i

6. This Agreement is subject to and contingent upon the
ability of Rivell to convey riarketable title and the willingness
of a reputable title insurance company to insire the same without
exception, except for utility easements and other restrictions
of record which will not prevent the use of the propertv for

multi-family dwellings, provided the same do not render the title

unmarketabl.
-2-

X/S’* 1D [ZIeE +TEHnS SHALL fBe /{/,@/Vﬂ/ @M,/’ZE?
Dy hemae feree v TEDS ser roik i K 42

Y
St Ll shant wor g Kesuker D fp9 ke Min' S0

7 CLrs v A

!

OF e /)(ddffﬂf Florn THE ZO% D By THE FoST P rTE7744
DATD 9y/sk T



7. Rivell represents that the title to the aforementioned
property was not derived from any Martin Act Proceedings or
any proceeding based upon the non-payment of municipal taxes
and assessments of adverse possession.

8. If at the time for the delivery of the Deed, the
premises or any part-thereof shall be or shall have been
affected by an assesément Br assessments which are or may become
payable in annual installments of which the first installmept
is then due or has been paid, then for the purposes of this
agreement all the unpaid installments of an§ such assessment,
including those thch are to become due and payable after the
delivery of the deed, shall be deemed to be due and payable and -
be liens upon the premises affected thereby and shall be paid an
discharged by Rivell, upon the delivery of the deed. Unconfirme:
improvements and assessments, if any, shall be paid and
allowed by Rivell on account of the purchase price, if the

improvement or work has been completed on or before the date of

closing.
WITHESS : ‘ y 7§f£££:?/
- . A/é)l;\
: e, ROBERT RIVELL/ ~—
._b/ ¢ N - RN -- - .
As to Robert & Barbara Rivell * [f;a&@é%ﬁQa /4224}¢/CI?
Y BARBARA RIVELL
WITqus:x“;, o
o« ‘ \\ Z ‘ s
P _:._'—-',_;__,_ {/\' R P i ) . ;
T T~ < A T~ L, s _

As to Harry Olstein HARRY OLSTEIN
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204 - NOTE MORTGAGE ’ Copyrigme 1982 by ALL-STATE LEGAL SUPPLY co.
nd. o¢ Corp. ~ Plain Language AVET-1 Ons Commerce Orive, Cranford, N.J. 07018

MORTGAGE

BETWEEN the Borrower(s)

ROBERT RIVELL and BARBARA RIVELL, his wife

whose addressis PO Box 103, King Street, Oldwick, N.J. 08858
referred o as 1™,
AND the Lender
HBIGHVIEW DEVELOPMENT CORPORATION EMPLOYEES RETIREMENT TRUST

whoscaddress s 4 Bighview Drive, Livingston, New Jersey 07039
referred o as the **Lender’”.

If more than one Borrower signs this Mortgage, the word **1'* shall mean each Borrower named above. The woed **Lender™
means the original Lender and gnyonc cise who takex this Montgage by truasfer,

Be
Mortgage Note. In return for @ foun that | reccived, 1 promise to pay $ 650, é%O. 00 (cufled “principai’’).

plus interest in accordance with the terms of s Mongage Note duted = Septemberx L1984 (mfemed oo the
**Note™), The Nowe provides for monthly paymenis of $ and a yeurly interost rute of 15l ‘4. AR
sumx owed under the Note are duc no luter than .19 + Al termis of the Note ure made purt
of this Morguge.

SEE NOTE ANNEXED
$500,000. being disbursed today, September 14, 1984, and the balance of $150,000.
shall be distufsed 30 cshys fra%'t.his date. Interest will be paid only on the monie

ms%ﬁsti Mortgaped. The property mortgaged to the Lender (called the **Property ™) is located in the
Township of Tewksbury County of
Buntexrdon and State of New Jersey, The Property includes: (3) the land: (b) all buildings that are now.
or will be, located on the tand; () all fixtures that arc now, or will be, attached to the land or building(s) (for example. fumaces,
bathroom fixtures and kicchen cabinets); (d) all condemnation awards and insurance proceeds relating to the land and building(s):
and (e) al! other rights that | have, or will have, as owner of the Property. The legal description of the property is:

SEE DESCRIPTION OF PROPERTY ATTACHED HERETO AS SCHEDULE A.

Cm e — 2
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EXHIBIT A

-

BEGINNING in the centerline of the public road leading from White-
house to Oldwick and corner to formerly Charles A. Hildebrant,
thence (1) South 55° 57' East 817.05 feet to an iron pin standing
in the linec of formerly R. Carter Nicholas; thence (2) along his
line South 33° 55' wWest 60.88 feet to a pipe for -a corner; thence
still along Nicholas (3) South 60° 9' East 230.97 feet to a pipe;
still along Wicholas thence (4) South 77° $5' East 754.18 feet to
a pipe standing in the centerline of the 0Old Rockaway Valley Rail-
road; thence (5) along lands of Esther B. Crego et vir South 6°
Hest 1143.76 feet to a point; which point is also the Northeast

. corner of Helen Simon; thence (6) along line of Helen Simon

North 60° 7' West 1926.18 fcet to a point in the centerline of

the publie road leading from Whitehouse to Oldwick; thence (7)
along the centerline North 20° 24' LCast 127.52 feet to a point;
thence still along the centerline (8) North 12° 42°' Last 149.9%0
feet to a point:; thence (9) still along the centerline North 10°
50' East 700.65 fcet to a point and place of BEGINNING. Contain-
ing 38.699 acres more or less,

Premises also described in accordance with Survey in July 1963 by
Robert McCldowney, Jr., P. E. & L. S. New Jersey License No. 7697,
Drawing No. 1434.C., to wit:

BEGINMING at a railrocad spike in or near the middle of public
macadam road, designated Oldwick Road, which runs from wWhitchouse
to Oldwick, said spike also marking the beginning point of the
recital in the older description, of the premises described here-
in, and running thence (1) along lands of the Zion Lutheran Church
and by line which, at 25.81 feet, passes thrcugh an iron pipe or*
corner to said Church and in line of lands formerly belonging

to Jane C. Niciolas, now said to be Richard N. Colgate; thence

by the following three courscs along said Colgate land (2} South
35° 58' West 60,87 feet to an iron pipe thence; {(3) by line
which, for most of its length runs just southerly of a wire fence
South 58° 12' 30" Cast 230.82 feet to an iron pipe; thence {4)

by a line which, for most of its length, runs between a wire
fence and an o0ld rail fence South 75° 56' 30" East 754.00 feet

to an iron pipe found in the middle of the 0Old Rockaway Valley
Railroad:; thence (5) by a line running along or near the middle
of the said railroad right-of-way and along lands now or formerly
of Jane C. Nicholas, 3cuth 7®* 53' West 1143.76 feet to an iron
pipe set (6) along land now or formerly belonying to Helen Simon
and by a line which at 1881.04 fecet passes through an iron pipe
set on line North 58° 10' West 1926.18 feet to a railroad spike
in the aforementioned Oldwick Road; thence by the remaining

three courses along said road and near the middle thereof North
22° 21' Cast 127.52 feet to a railroad spike; thence (8) North
14¢ 39' East 149.90 feet to a railroad spike; thence (9) North
12¢ 45' 30" East 705.65 feet to the place of BEGINNING, all bearings
being magnetic as observed in July 1963, and the tract or parcel
contains a calculated area of 38.667 acres of land more or less.

Said parcel being known as Lot 43 in Block 45 on the tax map of
the Township of Tewksbury, County of Hunterdon, New Jersey.

Being the samc premises conveyed to Oldwick Associates, Ltd., by
deed of John E. Gimbel, et als., dated January 11, 1979 and re-

corded in the Hunterdon County Clerk's Office in Deed Book 843 at
Page 112,

*line, South 53°* 53' 10" East 817.05 feet to an iron plpe set

-t - ——— -
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= MORTGAGE NOTE ) . ) Copyegiue” 1982 by ALL-STATE LEGAL SUPPLY CO.
ind. o¢ Corp. = Mlain Language . ooavu 1 . Ong Commarcy Drive, Crantord. NJ. 07018

| 'MORTGAGE NOTE
T..hisM;ngage Note is made on ‘September /"{
BETWEEN the Borrower(s)

ROBERT RIVELL and BARBARA RIVELL, his wife

 whose address is
referved to as *°1°°,

AND the Lender
HIGHVIEW DEVELOPMENT CORPORATION EMPLOYEES RETIREMENT TRUST

whoseaddressis 4 Highview Drive, Livingston, New Jersey 07039
’ seferved 10 as the “"Lender™,

3 more than onc Borrower signs this Note, the word **1°* shall mean each Borrower named above. The word ““Lender’” mcans
the original Lender and anyone else who takes this Note by transfer.

Rorrower's Promise to Pay Principal and Interest. In retumn for a loan that { received. | promise to pay 5'2%().000.00
{called the " principal™), plus interest to lhe L:nder Interest, stayearlyratcof 15 1/2 % will be charged on that p.n of

sﬁ_&w .n uguhhn ngch%ansgrn Exgtn i Nn%m 11]%:2%?1;?%‘%' %b‘b sﬁg?? ggodlgg sed

will Be
:‘n ﬁ.ny pmmut.md mu:m\ basedon a 1l yeur payment schedule wnlymommaym:m\ of
intcrest on-j onthe l4th dayofeachmonth beginningon  October 1984  .1will

pay sll amounts owed under this Note no later than - September 14, 185 . All payments will be made to the
Lender at the address shown above or at a different place if required by the Lender.

Farly Payments. | have the right to make paymenis at any time hefore they are due. These early payments will meun that
this Nete will be puid in less time. However, unless | pay this Note in ful, my monthly payments will remain the same.

Late Churge for Overdue Payments. If the Lendcr has not reccived any monthly payment within 10 daysafter the

due date, | will pay the Lender a late charge of 5 % of the monthly payment. This payment will be made along
with the late monthly payment.
‘Mortpage to Secure Payment. The Lender bas been given a Mongagpe dated September 1984 .0

protect the Lender if the promises made in this Note are not kept. | agree to kecp all promises made in the Mortgage covering
propenty lown kcated at Lot 43, Block 45

in the Township of Tewksbury
JintheCountyof Hunterdon and State of New Jersey. All of the terms of the Mongage are made a pan

« of this Note.

Default. If 1 fail to make any payment required by this Note within 15  daysafierthe due date. the Lendcr may de-
clare that | am in default on the Mortgage and this Noie. Upon default, | must immediately pay the full amount of alt unpaid prin-
cipal, interest, other amounts duc on the Moartgage and this Note, the Lender's costs of collection and reasonable attorney fees.
The Lender dues not give up its right to declare a default duc to any previous delay or failure to declare 3 default.

Waivers. { give up my right to require that the Lender do the following: (a) to demand payment (called **preseniment "),
(b) to motify me of nonpayment (called **notice of dishonor'"); and.(c) 10 obtain an official cenified Matement showing nonpay-
ment {called a “protest™).

Fach Person Liable. The Lender may enforce any of the provisions of this Note ag:msl any one ur more of the Bummct\
who sign this Noate.

No Oral Changes. This Noic can only be changed by an agreement in writing signed by bath the Borrower(s) and the
Lender.

atyres. ! agree 1o the terms of this Note. If the Borrouer is 8 cumporation, its propee corparate officen sign and its

ssace

ROB“RT RIVELL

) -
_/‘.. £ l‘(-m_..l.. £:L. tﬁ ............ (Seal)

BARBARA RIVELL
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Rights Given to Lender. | mortgage the Property to the Lender. This means that | give the Lamder those rights stated in
this Mortgage and also those rights the law g}vcs to lenders who hold mortgages on real property. When I pay all amounis due to
the Lender under the Note und this Mortgage, the Lender's rights under this Mortgage will end. The Lender will then cancel ths
Mortgage at my expense.

Promises, | make the following promises o the Lender:

1. Note and Mortgage. 1 will comply with all of the terms of the Note and this Morigage.

2. Puyments. | will make 2ll payments required by the Note and this Mortgage.

3. Ownership. | warrunt title to the premises (N.J.S.A. 46:9-2). This means 1 own the Property and will defend my
ownership sguinst all cluims,

4. Liens and Tuxes. [ will pay ult licns, taxes, assessments and other government charges made against the Property when
due. | will not cluim uny deduction from the tuxable value of the Propeny because of this Morguge. | will not claim any credut
aguinst the principal und interest payable under the Note and this Martgage for any lases paid on the Property.

——— et i . . . ) . - D et 9% ke See @ emame

A ——————
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S. lasurance. | must maintain extended covmgc insurance on the Property. The Lender may siso require that | maintain
) ﬂood insurance or other types of insurance. The insurance companies, policies, amounts and types of coverage must be accept-
able to the Lender. | will notify the Lender in the cvent of any substantial loss or damage. The Lender may then settie the claimon
My behalf if | (ail to do so. All payments from the insurance company must be payabic to the Lender under a **standard mortgage
clause’™ in the insurance poticy. The Lender may use uny procecds 1o repair and restore the Property of to reduce the amount due
wunder the Note and this Mortguge, This will not deluy the due date for gny payment gnder the Note and this Mortgage.

6. Repairs. { will kecp the Property in good repair, neither damaging nor sbandoning it. | will allow the Lender to inapect
the Property upon reasonable notice to me.

7. Statement of Amount Due. Upon request of the Lender, | will certify to the Lender in writing: (3) the amount duc on
the Note and this Mongage. and (b) whether or not | have any defense to my obligations under the Note and thix Montgage.

8. Rent. ! will not n;:ccpt rent from any tenant for more than one month in advance.

9. Lawful Use. | will usc the Property in compliance with all laws, ondinances and other reyuirements of any
governmental authority. .

Fminent Domain. All or purt of the Property may be wken by a govermment entity for puhlic use. 17 this occuns, Tugree
that uny compensution he givenlo the Lender. The Lender may use this W repaic und restore the Property o to reduce the unount
owed on the Note and this Mortguge. This will not delay the due date for any further payment under the Note end this Mongage.
Any remaining balance will be paid to me.

Tax and Insurunce Excrow, If the Lender reguests, § will make eegular monthly paymcms.m the Lender of: (g) Vi of the
yearly real estate taxes and assessments on the Property; and (b) 42 of the yearly cost of insurance on the Property. These pay-
ments will be held by the Lender without interest to pay the taxes, assesaments and insurance premiums ax they becnme due.

Payments Made for Borrower(s). ([ [ do not make all of the repains or payments as agreed in this Montgage. the Londer
may do so for me. The cost of these repain and payments will be added to the principal, will bear interest &t the same rute pro-
vided in the Note and will be repaid to the Lender upon demand.

Default. The Londer may declan that 1 am in default on the Note and this Mortgage i
(8) 1 fuil w make any payment reguined by the Note and this Mortpage within 30 Jduys after its due dute:
(b} 1 fail to keep uny other promise | make in this Mortgage:
(c) the ownership of the Property is changed for any reason:
(d) the holder of any lien on the Propenty stans fureciosure procecdings: or
(e) bankruptcy, insolvency or reccivership procecdings are started by or against any of the Borrowers.

Payments Due Upon Default. if the Lender declares that | am in default, | must immediatety pay the full amount of all un-
peid principal. intcrest. other amounts due on the Note and this Mortgage and the Lender’s costs of collection and reasonable
attorney fees.

Lender's Rights Upon Defuult. If the Lender declares that the Note and this Mortgage ane in defauit.the Lender will have
all rights given by law or sct forth in this Mortgage. This includes the right to do any une or maore of the following:
(@) take pomsension of and manage the Propenty, including the coflection of aents und profits;
(0) have a court uppaint a receiver to aceept rent for the Property (F consent 1o this):
{¢) san a court sction, known as foreclosure, which will result in g sule of the Property to neduce my obligations
under the Note and this Mongage: and
(d) sue me for any axomncy that | owe the Lender.
Notices. All natices must be in writing and penonally delivered o sent by centified mail, return receipt requested, to the
addresses given in this Mortgage. Address changes may be made upon notice to the other party.

No Waiver by Lender. Lender may exervise any right under this Montgage or under any law, even if Lender has deluyed in
excrcising that right or has agreed in an earlier instance not to excreise that right. Lender does not waive its right to declare that |
am in defauft by making payments or incurming cxpenses on iny behaif,

Each Person Liable. This Martgage is legally binding upon each Borrower and all who suceeed to their sesponsibilities
{such as hein and exceutons). The Lender may enforce any of the provisions of the Note and this Mortgage against any one or
mare of the Borrowens who sign this Mortgage.

No Oral Changes. This Mortgage can only be chunged by un agreement in writing signed by both the Borrawer(s) and the
Lender. . .

Copy Recelved. | ACKNOWLEDGE RECEIPT OF A TRUE COPY OF THIS MORTGAGE WITHOUT CHARGE.

of Attested b A VN o A . 11|
RO
v /
L/ i L {Scal)

EDWARD M. BOGA
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ALty
STATE OF NEW JERSEY. COUNTY OF  MORRIS S8 "y
P CLRTIFY that on  September [4F . 1984 . e ZJ 2 17%¢ 84
HIRTY 1
CORY 1. LK
C.ch

ROBERT RIVELL and BARBARA RIVELL, his wife
and achnowicdped under oath, to my satistaction, that this person (or if
fa) i named in and personally signed this document; and
th) signed, scaled and delivered this document as his or her act and

penonally came before me
han onc. cach parson):

EDWARD M. HOGAN
: An Attorney at Law of New Jersey
STALE OF NEW JERSEY, COUNTY OF S8
1 CERHIFY that on 19

personally came betore me. and this person acknowledged under oath, to my satisfaction. that:
(ap this person s the sweretary of
’ the corpuration named n this document ;.
(b) this person is the attesting witness to the signing of this document by the proper corporate officer who is
the President ol the corporation;
{c) this ducument was signed and delivered by the corporation as its volumarny act duly authorized by a
proper resolution ol ity Board ol Directors;
(d) this person knows the proper swal of the corporation which was alfixed 10 thin document: and
fc) this peeson sipned this prood to attest 1o the truth of these tacts.

Signcd and sworn o betore me on wre e e e
19 10t AUmMe o atlung SR N e sepnatuc)

ey m e e N i S —_—T

NOTE MORTGAGE purt. | September 14 84

ROBERT RIVELL and RECORD & RETURN TO:
BARBARA RIVELL, his wife
WAHL, FOX AND AST, P.C.
* Borroweris), P.0. Box 1309R
Morristown, NJ 07960
T0O

HIGHVIEW DEVELOPMENT
CORPORATION EMPLOYEES

RETIREMENT TRUST y
Lenderts). R ECOR D ED

Hunterdon County, N. J,
SEP 2 01984
oN __ .
DQOROTHY X TR K
Tothe County Revonding (ftiver of Counmy: -0 Y CLERK
Thas Maoagage is tully pand. 1 aathorize you to camcel it of recond.
Dated v . SR, tScah
- Lander

Loeatity that the signature of the Londer s genuine,

ceeceeaa s re e m———

EE TSR RT YA L I

‘--“'QQQD (ew e prvs

END OF DCCUME:

1T
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EXHIBIT B

SUPERIOR COURT OP NEW JERSEY
LAY DIVISIONg HUGLRERDON/
AIDDLESEX COUNTY = T, LAUREL
DOCXET 70, L=-0409%93-34 P, U4,

ROBERT B, RIVILL,
Plaintife, NEPOSITION OF
-yS=- BARRY OLSTEIN

TOWUSHIP OF TTIRSBURY,

vefendant,

H
3
]
1
:
]
s
H
s

.....QQQI.O...!....0....'

TRANSCRIPT of Jeposition of HARRY

OLSTEIN, taken at the offices of Cebhardt & Xiafer, Fsgs,

21 Hain SGtreat, Clinton, Vew Jersey, by and before ‘‘ichael

onahan, a Motary Public and Shorthand Reporter of the State

of ‘'ew Jersay on June 12, 1985, commencing at 1:30 »>.n,

APDPEARANCESs
BRTTEL & TAMILTON, ESOS,
Attorneys for Plaintiff
BYs THOMAS J. RERTEL, EGQ.
GEIBFARDT & XEGIPER, ESOSG,
Attorney for Defendaant
BY MR, RICFARD DIETERLY, t=SQ,.
ALSQO PASSINTg

Pobart 2, Pivell
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HITNESS DIRECT
BFARRY OLSTEIN
By:s Mr, Dieterly 2
EXHIBITS

NUMBER RESCRIPTION

nT=5 3 nage letter dated
5/28/85

DT=6 lortgage Jdated 11/8/84

NT=7 NDeed dated 3/8/84

DT-8 Need dated 6/29/84

NT=9 Need dJdated 10/2/84

27=-10 Schedule B~Land Inprovanents
List

DT=11 Map

20
57
58
50

65
70
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Olstefn=-direct _ 5

0 A3 an eslectrical contractor,
A tquitable Zlectrical Contractors,
Q ‘There was that located?
A In Brooklyn, Yew York,
n That was orior to 13413?
A Yes,
0 lave you been engaged in any other business or

exployed by anyone since 13682
A {i0e

Q Since 1968 you've been totally enjaged in the
puilding business?

A Yes.
.Q In 1979 you hﬁd a comznercial developrnent; is that
right?
A Right.
Q that was the nature of that developuent?
A It was a proiesaional builiding, C—
o} ithat businesa nanes have you uged in the last

five years, businesses that you've been associated with?
A High View Develonnent Corporationy OLS Corjporationg
Oldstar Constructiony OQOlstein Incornorated, There were ~any
of them but I can't remember all of then,.
-
¢ Thase are sone of the nain ones?
A Yes,

Q These were basically corporations?



10

11

12

20

21

22

23

24

25

Olstein=direct 6

A Yes,

Q You were a stockholder in these corporations?
A Yes,

Q ‘lere you the main stockholder?
A Yes,

0 t7ould there have peen anyone else involved as a

stockholder in any of these corporations?

a At tizes, ves. —
0 Taking Bigh View Developrent Corvoration, were
you the najority stockholder in that?
A Sole stockholder,
Q NDoes it have any employees? —_
A At this tine, no,
Q Did it, at any time?
A Yes,
Q ‘Tho were the enployeesy were you an employee?
A Yes, I was.
Q ho elge?
A I had field suparvisors and laborers, Basically, we

subcontracted, e did mostly subcontracting and had soze key

personnel,

Q on 6thar seoples! projects, is that what you're
saying?
A Yo, 1 always owned the property that was developed.

Q ‘That did this subcontracting consist of?
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Dlstein-direct y ]

A I subcontracted ninety-five percent of the jod out,

Those employees were supervisors, strictly snpetvisors and
lavor and office nersonnel,

0 “he rest of the work was subcontracted out to

other peovle on projects that were the High View Developrent

Corporation?
A Yes, on all y corporations,
o} That corporations do you have active right now?
A OL3S Corp. There was another one, ‘’hitehouse Sartners
Q Any others?
A I forgot the nare of ny corporation in Vashington

Township. I can't remenmber it., Thera's Carriage Rill, but
forget the corporation, It's a partnership with=- on, Haro
Inc. .
Q You have an interest in the Rivell property that
is involved in this suity is that correct?
A Pardon ze?
o You have an interest in the Rivell property

that's involved in this suit?

" A Yes.

0 Can you describe that interest?
A It's an option to purchase,

0 Do you have any other interest in it?
A Personally?

0 Or as a corporation that you are a gstockholder
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Olstein~direct 8

in?
A Mo,

Q You say there's an option, I show you a Jocuxen

which was narked as tSxhibit D=1 for identification on
?ebruary 1l4th, 1985, 1It's entitled, "Option Agreement®,

This is a Xerox copy, I'll ask you if you can

identify that as the option to which you are referring?

(handing}
A Yes,
0 Is that the complets option agreeaent or ia the

any »ortion of it nilssing, to your knowledge?

A That's it
Q Yas that signed in Septeiber of 197B4?
A Yes, if that's the Jdate of it on that one, yes,
0 1'd 1ike you to look over this option and tell

what your understanding is of the phraae'at the bottom, ®"Sa
prics and terms shall be rezasonably consistent with the
acreage price and terns set forth in®", it looka like
*oaragraphs one, two and three®,

A This is just, as far as the tercs are concerned, and
guess it would vary depending upon if, depending upon
wvhatever yield or depending upon the anount of units per
acre, and I think that's the only varfable that would chan
that,

Q The paragraph above says, "A purchase price of



PN A i Mo i AR, AL VT e A S’ oot R ot A 53 i . A Y S-S - B~ N i S SR S

18

19

20

21

22

23

24

25

Olstein~-direct 12
0 ‘Jjould r, Rivell have any participation in it?

A ‘That remains to be seen, 'Te haven't discussed it,
0 This agreexaent has not been supersedad Ly any

other agqreezent?
A 0,
y) As far as you know, this agreexzent is still valid
and active?
A Zes,
p) Do you know who prepared tnis agreenanty did a

lawver prepare {t?

-} An attorney g;epared that, yes,
0 Was thét t, Fox?
A Ves,
0 Do you know {f r, Rivell had a lawyer revisw
this? |
A I don't r2call, ~ —_—
s} Your corporation, High Viaw Davelopient

Corooration, has a ortgajepy is that right?

A The Pension or Profit Shtaring Trust has a cortqgage on
13. right.
0 It's the JFigh View Development Corporation

Znployees Pension Trust?
A It 3hould be Retirement 7Trust,
s ) Retirenent Trust?

A Yes,
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Olstein~direct 13
! 0 That's a corporation that you are the princinal
2 stockholdar of?
oA It's a Petirement Trust,
‘ Q Do know who the trustees of that trust arce?
| I am,
¢ 0 Anyone else?
I A o.
8 Q iThat people have accounts in it are tlhere mo;;//
? peovle than you that have accounts in that?
10 A I don't understand the Guestion,
' 0 There'; money in the Trust for retirement; {t's :
12 Petirenent Trusts‘is that right?
BilA Yes,
4 Q Are there people other than you that have ::onies
1 in that for their benefit? |
A I Yo,
" 0 You ate(the only person?
1A Yes.
"9 Q Mo one elze i3 involved in this Retirement Trust
20 but you?
CLN I That's right, wWait a ninute, I'm trying to think., I
22 take that back, I don't recall, There might have been
2|l someone that—— I don't recall, really,
2 That's High View Retirement Trust, I'm alzost positiv
5|l that High View Development Petirement-=- I have two, a coupl
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Olstein=-direct ’ 17
A NO.
0 There wac no security for this paynent, other

than this nortgage and the two Rivell signatures?
A The land and the personal signatpres of Mr, and ¥rs,
Rivell, that's it,

(o] Have you or any retirenent or pension trusts or
any corporations you are associated with made any other loa:
to the Rivells or either or them?

A The Retirenent Trust has not,
¢ Hae anyone else made any other loans, any other

pension trust or profit sharing trust?

A Yes.
0 Tell me about that?
A 2 first mortgage,
Y] A first mortgage on what?
E On a home,
o VOn Rivell'c hoze?
3 Yes,
Q Who made that loan?
A High View Development Employees Pension Trust.
o I want to show you a mortgage dated November Btr

1084, fror Robert E, and Barbara C. Rivell to High View
Developnent Corporation Enployees Pension Trust,

Is this thec portgage you're talking about?
(handing)
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Olstein-direct . 18
A Yes.
(o] Are you & trustee of this trust?
A Yes,
¢ Are you the sole trustee?
A I believe now, but I'm not sure, I believe now I ar,
¢ Was there anyone else who was trustee at the time

this loan was rade?
A No, I don't believe B8O,

¢ Are there any other persons who have an interest
in that trust, that is, an account, someone besides you, any
employees or people who have an interest in that?
A No. |

(o] You are the only person who has an account in

that trust?

A Yes, .

¢ This mortgage is for $260,000; is that right?
A I think that was reduced, I don't know how much it was
reduced,

[y It says that on December 8th he paid §35,000 on

account of the principal; is that correct?

A Correct,

¢ Is that what you're talking about, the reduction?
A Yes,

¢ vVas £260,000 advanced at the tipme of this

mnortgage?
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Olstein-direct ‘ 14

of them, The Retirenent Trust is just ayself,

Q That mortgage is for $650,000?
A Yes,

o} It was dated the same Jdate as this option?
A I presume 80, yes.

Q That nort3age is still open and outstanding?
A Yes,

e



Olstein=-direct 20

(Whereupon, the above described mortgage da
Noverber 8th, 1984 was marked as Exhibit DT-6 for
identification as of this date,)
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EXHIBIT Lol
aa— N
DATE £ /‘-1;/56 .
C M. MONAHAN .
204 - WOTE MORTGAGE 1987 by ALL-STATE LEGAL SUPRLY CO
nd. 0¢ Corp ~ Pam Longuage RYST.? One Comeneven Orvw, Craniord, N ) 00018
1h0G67 1 0668 = 5"' 4 L [
T (Pt sigaer's 8o HghMI
= : N
This Mortgage is made on November 8th 1984 Edwaxrd M, Hoganhzsu.l.a
BETWEEN the Borrower(s)
ROBERT E. RIVELL and BARBARA V. RIVELL, Husband and Wife,
-y whose address is King Street, Post Office Box #103, Oldwick, New Jersey 08858,
S peferred 1038 1",
o}
AND the Lender '
)
BIGHVIEW DEVELOPMENT CORPORATION EMPLOYEES PENSION TRUST
whose address is & Highview Drive, Livingston, New Jersey 07039, »
referred 10 a3 ihe ““Lender™.

If more than one Borrower sigas this Mortgage. the word **I'* shall mean each Borrower named above. The word **
means the original Lender and anyone else who takes this Mongage by transfer.

Mortgage Note. in return for a loan that 1 reccived, | promise 1o pay $ 260,000.00 (cafled **principal’*),

plus interest in accordance with the termy of a Mongage Note dated  Novenber 8th .19 84 (referred 1o as the
*Nate™). The Note provides for monthis RSSRETC0r S 3,250.00 andayearly imterestratcof - 15 % ANl
sums owed under the Note are due no later than - November 8th L1985 | Alticrms of the Novte are made part

of this Mortgage.  SEE ADDITIONAL TERMS ON REVERSE SIDE.

Property Mortgaged. The property mortgaged to the Lender tcalled the **Propenty™) is lacated in the
Township of Tewksbury County of
Hunterdon and State of New Jersey. The Propeny includes: (a) the land: (b) all buildings that are now,
or will be. located on the land: {¢) all fintures that are now . or will be, attached 10 the 1and or building(s) (for example, fumaces,
bathroom fixtures and hitchen cabinets): (d) all condemnation aw ards and insurance proceeds relating to the land and buildingis),
and (¢) all other rights that L have, or will have, 3s owner of the Propenty. The leyal description of the property is:

More particularly described on SCHEDULE "A" which is

attached hereto end made a part hereof.

oy
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SCHEDULE “A"

Description of Lot 16.04 Block 38 L
Tewksdbury 1ownship,lunterton County,liev Jersey §

Prepared for Robert E. & Barbara V. Rivell

All that certain lot,tract or parcel of land >
situate,lying and being in the Township of Tewksbury, *

County of Hunterton,and State of New Jersey and being
more particularly bdounded and described as follows:

Beginning at a concrete monument on the Northerl
right-of-way line of Potterstown Road (varible width
and being the Southwest corner of lot 16.01,Block 38,
said monument being distant 34.06 feet from the center- '
line of said Potterstown Road as measured along the

prolongation of the westerly line of said lot 16,01,
and running thence:

1) X 78%°46' 55" W along said line of Potterstown .
Road a distance of 42.52 feet to a point of curvature,
thence; .

2) Northwesterly along said line of Potterstown |
Road being a curve bearing to the right raving an are
length of 97.85 feet,a radius of 1275.00 feet and a 1
delta angle of 04°23' 50" to a pointof tangency, ;
thence; :

3) ¥ 74°23' 05"°W a distance of 151.65 feet along
said line of Potterstown Road to a2 point of curvature,
sa2id point being a concrete monument,thence; ]

4) Northwesterly along said line of Fotterstown :
Road being a curve dbearing to the left having an arc
length of 364,70 feet,a radius of 1525.0) feet and
a delta angle of 13%°42' 07" to a point of reverse
curvature, said point being a concrete conument, thence:

5) Westerly and Northerly along said Potterstown Road
being a curve bearing te the right having an arc length of
39,60 feet,a radius of 25.00 feet and a delta angle of
91°13' 12" to a point of tangency,said point being a concrete
monument and also being on the Easterly rigth-of-way line
of Round Top Road (50.00 fecet wide) , thence;

€) N 03°08' 00" E along said line of Round Top Road

a distance of 53.65 feet to a point of curvature,said point
being a concrete monument,thence;

7 ﬁortherly along said line of Round Top Road being ¢

a curve bearing to the left having an arc length of 69.36
feet,a radius of 425.00 feet and a delta angle of 09°21' OO"

to 2 point,said point being the Southwest corner of Lot 16,05,
Block 38,thence;

8) N 69°02' 00" E along the Southerly line of said Lot
16.05% Block 38 a distance of 430,03 feet to a point in the
aforesaid line of Lot 16.01,Block 38,thence;

9) S 3133 v E along the Westerly line of szid Lot
16.01,Block 38 a distance of 505.03 feet to the point and
Place of beginning.

Containing 147,640,3+ square feet
3.389+ acres

Being known and designated as Lot 16.04,Rlock 38 es
shown on a map of Round Top Village~Section 1A,Tewksbury
Township,Hunterdon County,New Jersey.Filed in the Hunterdon
County Clerks Office on larch 10,1983 as map number 704,

Seid Lot 16.04 being subject to a 20 foot by 100 foot
Sigth Right and Drainage Easement as shown on said filed map.
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