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PHILIP R CEBHARDT
E. HERBERT K.IEFER
RICHARD DIETERLY
CEORCE H HOERRNER
JAMES H. KNOX
RICHARD P CUSHINC

WALTER N. WILSON
WILLIAM W. GOODWIN, JR.
SHARON HANDROCK. MOORE

GHBHARDT & KlEFER
3 E C f. i"' - ̂  -LAW O FFI £ E s

21 MA.J>J STREET

SEP !^ ^ p - ^ B d i i
CLINTON, N,J. O8809

hi* or.uh (201') 7$$ 5161

WILLIAM C. CEBHARDT
1884 1929

W. READINC CEBHARDT
1919 I98O

September 16, Y985

John M. Mayson, Esq.
Superior Court Clerk
CN 971
Hughes Justice Complex
Trenton, NJ 08625

Re: Rivell v. Township of Tewksbury
Mt. Laurel
Docket No. L-040993-84 P.W.

Dear Mr. Mayson:

Enclosed for filing in the above matter are original of
Certification of Richard Dieterly with attachments. This is
filed in response to certifications of the responding party on
a pending motion for transfer to the Council on Affordable Housing,
returnable September 23, 1985.

By copy of this letter I am filing a copy of this Certifi-
cation with the Hunterdon and Middlesex County Clerks.

Additionally, a Letter Reply Brief is being filed with
Judge Skillman.

Copies of the Certification of Richard Dieterly and the
Letter Reply Brief are also served by this letter on Plaintiff's
attorney.

Very truly y
i

ICHARD DIETERLY
RD:me
Encl.
cc. Hunterdon County Clerk

Middlesex County Clerk
The Hon. Stephen Skillman
Thomas J. Beetel, Esq.



GEBHARDT & KIEFER
Attorneys for Defendant, Townshi

Tewksbury
21 Main Street
Clinton, New Jersey 08809
Tele. (201)735-5161

ROBERT E. RIVELL

Plaintiff
vs.

TOWNSHIP OF TEWKSBURY

Defendant

SUPERIOR COURT OF NEW
JERSEY
LAW DIVISION
HUNTERDON COUNTY/MIDDLESEX
COUNTY
MOUNT LAUREL
DOCKET NO. L-040993-84PW

CIVIL ACTION

CERTIFICATION OF SERVICE
AND FILING

I certify that the original of Certification of
Richard Dieterly Regarding Motion for Transfer :to:tbe
Council on Affordable Housing, dated September 16, 1985,
in the above-entitled matter, has been filed with the
Superior Court Clerk and a copy of the same filed with the
Hunterdon County Clerk and Middlesex County Clerk, and a
copy served on all counsel.

GEBHARDT fit KIEFER
Attorneys for Defep<tant

Dated: Sept. 17, 1985
- V

RICHARD DIETERLY
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GEBHARDT & KIEFER ' /
Attorneys for Defendant, Township of >/

Tewksbury
21 Main Street
Clinton, New Jersey 08809
Tele. (201)735-5161

SUPERIOR COURT OF NEW
JERSEY
LAW DIVISION
HUNTERDON COUNTY/MIDDLESEX

ROBERT E. RIVELL

Plaintiff
vs.

CIVIL ACTION
TOWNSHIP OF TEWKSBURY

CERTIFICATION OF RICHARD
DIETERLY REGARDING

Defendant

COUNTY
MOUNT LAUREL
DOCKET NO. L-040993-84PW

MOTION FOR TRANSFER TO THE
COUNCIL ON AFFORDABLE
HOUSING

RICHARD DIETERLY hereby certifies as follows:

1. I am a partner in the law firm of Gebhardt & Kiefer,

attorneys for Defendant, Township of Tewksbury, in the above

action, and am actively handling such action.

2. On February 14, 1985 a deposition of Plaintiff,

Robert E. Rivell, was taken in this action. A true copy of

portions of such deposition are attached to this

Certification as Exhibit A. Also part of Exhibit A are true

copies of an Option Agreement, marked D-1 for identification



(See p. 6 of Rivell deposition), and a mortgage marked D-9

for identification at such deposition (See p. 84 of Rivell

deposition).

3. On June 12, 1985, a deposition of Harry Olstein was

taken in this action. A true copy of portions of such

deposition are attached to this Certification as Exhibit B.

Also part of Exhibit B is a true copy of a mortgage marked

DT-6 for identification at such deposition (see p. 20 of

Olstein deposition).

I hereby certify that the foregoing statements made by me are

true. I am aware that if any of the foregoing statements

made by me are willfully false, I ap subject to ni*nTshment.

Dated: September 16, 1985
RICHARD DIETERLY
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SUPERIOR COURT OF MEW JERSEY
LAW DIVISIONi HUNTERDON
MIDDLESEX COUNTY
DOCKET SO. L-040993-84PW

ROBERT E . RXVELL,

Plaintiff,

VS.

TOWNSHIP OP TTWKSBUKY,
a Municipal Corporation
located in Hunterdon
County, Hew Jersey,

Defendants,

DEPOSITION UPON
ORAL EXAMINATION

OF

ROBERT E. RIVELL

TRANSCRIPT of the deposition Of ROBERT E. RIVELL,

witness called for Oral Examination in the above-entitled

action, said deposition being taken pursuant to Rules

Governing Civil Practice in the Superior Courts of New

Jersey, by and before DONNA L. RINALDI, a Notary Public

and Certified Shorthand Reporter of the State of New Jersey

Certificate No. 1310, at the offices of GEBHARDT & KIEFER

ESQS, 21 Main Street, Clinton, New Jersey on February 14,

1985, commencing at 10:00 a.m.

ROBERT GIORDANO
Petersburg Road
Hackettstown, New Jersey, 07840
(201) 852-5777
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WITHESS

Robert £. Rive11

DIRECT

2

EXHIBITS
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O-S
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E X H I B I T S
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Findings of fact
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A P P E A R A N C E S t

BEETEL 6 HAMILTON, P . A .
3Y: THOMAS J . S^ST^L, ESQ. ,
Attorneys for Plaintiff

GEBHARDT 6 KZEPER# ESQS.#

3Y: RICHARD DIETSRLY, ESQ. ,
Attorneys for Defendant
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Rivell-direct 3

Q Was it signed approximately at this time to

your knowledge?

A I think so,

Q Have there been any amendments or changes to

this option?

A Hot to my knowledge*

Q To your knowledge is this option still

enforced?

A Yes, it is.

Q There is no other option affecting this pro-

perty, is there at the present time?

A Hone that I have knowledge of.
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Rlvell-dlrect

handwritten provisions?
A The printing was done by Mr* Larry Pox the attorney

for Mr, Olsteln,
Q Now, before we go further let's have this

option narked for Identification.

(Option agreement Is marked as D-l for

Identification.)

Q There Is a provision number three In this

option referring to your holding a purchase money mortgage

as follows: then there Is some provisions of money that Is

to be paid, Z don't understand that provision and Z wonder

If you can tell me what your understanding of the Intention

of that paragraph was as to who was to pay what and under

what circumstances?

A Paragraph three?

Q Right,

MR, BEETELt If you can, otherwise

the document will speak for Itself, It

requires the conclusions and/or legal advice

In order to construe that, X would prefer

If the witness did not answer it. Let the

document speak for Itself,

MR, DIETERLYt I will state that X am

not asking for a legal conclusion about what

It means, I am simply having difficulty
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0PTI01I AGREEMENT

THIS AGREEMENT, made this "day of

1984, between: ROBERT RIVELL and BARBARA RIVELL, his wife,

residing at f. C /.i.V v ''•.*'• '• '• • -••'"• e s .*>.--.. . _ .

(hereinafter referred to as "Rivell"), and HARRY OLSTEIN, AND/OR

HIS ASSIGNEE, residing at 4 Highview Drive, Livingston, New

Jersey 07039, (hereinafter referred to as "Olstein").

WHEREAS, Rivell are the owners of premises located in

Tewksbury Township, Hunterdon County, New Jersey and known as

Lot 43, Block 4 5 and containing approximately 38 acres; and

WHEREAS, Rivell has instituted a law suit against the

Township of Tewksbury, seeking permission to construct

multi-family dwellings on the aforesaid property;tand

WHEREAS, Olstein has arranged and provided for immediate

financing requested by Rivell; and

WHEREAS, Olstein is desirous of purchasing the afore-

mentioned property in the event the premises are rezoned to

permit multi-family dwellings or a density of not less than

one dwelling unit per acre.

NOW THEREFORE, in consideration of Olstein arranging

and providing necessary developer input in the litigation and

for other good and valuable consideration, it is agreed as

follows:

1. Rivell will sell to Olstein the aforenentioned prerises

for a purchase price of $12,500.00 per dv:elling unit apprcvc-d,

excluding any units required to satisfy the ?tt. Laurel

requirements. This price shall rer.ain provided that from

six to nine units per acre are approved or permitted.



2. There shall be deducted from the above purchase

price the cost of all off-tract improvements which may be

imposed or agreed upon in order to obtain approval for

development.

3. Rivell shall hold a purchase money mortgage as

follows: 20% of the dwelling units are to be paid for at the

time of closing of title. The remaining units shall be paid

for within four (4) years after closing with not less than

20% paid for per year. During the first year, any units

desired to be paid for beyond the minimum 20% shall cost

$13,000.00 each. During the second year, each unit shall be

paid for at a cost of $13,000.00 per unit up to 20% mandatory

amount. Each additional unit paid for during the second year

shall be for a cost of $13,500.00 per unit. During the third

year, each unit shall be paid for at a cost of $13,500.00 per

unit up to the 20% mandatory amount and each additional unit

shall be paid for at a cost of $14,000.00 per unit. During

the fourth year, each unit paid for shall be at a cost of

$14,000.00 per unit.

4. Title shall close 46 days after all appeals have

been exhausted or after an appropriate ordinance or court

decision has been adopted by Tewksbury Township.

S/x

5. In the event less than fr̂ a. units per acre are

approved or agreed upon, Olstein and Rivell shall negotiate

a revised purchase price and terms.

6. This Agreement is subject to and contingent upon the

ability of Rivell to convey Marketable title and the willingness

of a reputable title insurance company to insure the same without

exception, except for utility easements and.other restrictions

of record which will not prevent the use of the property for

multi-family dwellings, provided the same do not render the title

unmarketable
-2-
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c
7. Rivell represents that the title to the aforementioned

property was not derived from any Martin Act Proceedings or

any proceeding based upon the non-payment of municipal taxes

and assessments of adverse possession.

8. If at the time for the delivery of the Deed, the

premises or any part thereof shall be or shall have been

affected by an assessment or assessments which are or may become

payable in annual installments of which the first installment

is then due or has been paid, then for the purposes of this

agreement all the unpaid installments of any such assessment,

including those which are to become due and payable after the

delivery of the deed, shall be deemed to be due and payable and 1

,be liens upon the premises affected thereby and shall be paid anc

discharged by Rivell, upon the delivery of the deed. Unconfirmec

improvements and assessments, if any, shall be paid and

allowed by Rivell on account of the purchase price, if the

improvement or work has been completed on or before the date of

closing.

WITNESS: '

As to Robert & Barbara Rivell

ROBiERT RIVELLY

BARBARA RIVELL

WITNESS

As to Harry Olstein HARRY OLSTEIN

-3-
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304-NOTC MOHTGAQt CopyrivMo 1MB by AU.-8TATI LEGAl »UP*.VCO.
On* Commwea OrH*. Crwttotf. N J . 07011

MORTGAGE
This Mortgaged made on S a p t e m b e r ld> . 19 8 4

BETWEEN the BorrowerO)

ROBERT RIVELL and BARBARA RIVELL, hifl w i f e

whose address is PO Box 103. King S t r e e t , Oldwlck, N.J. 08858
referred to as " I " .

AND the Lender

HIGHVIEW DEVELOPMENT CORPORATION EMPLOYEES RETIREMENT TRUST

whose address is 4 Highview Drive, Livingston, New Jersey 07039
referred to as the "Lcmier**.

If more than one Borrower signs this Mortgage, the word "I" shall mean each Borrower named above. The word "Lender**
means the original Lender and anyone else who takes this Mortgage by transfer.

Mortgage Note. In return for a loan (hut I received. I promise to pay $ 6 5 0 , 0 0 0 . 00 (called "principal"),
plus interest in accordance with the terms of a Mortgage Note dated S e p t e m b e r .19 84 (referred to as the
"Note"). The Ntitc provides for monthly payment* of S and a yeurly interest rate of J5Jj '4. All
•urns owed under the Note are due no later than ,19 .All term* of the Note arc made part
oflhisMortuuge.

SEE NOTE ANNEXED
$500,000. being disbursed today, SeDtenfcer 14, 1984, and the balance of $150,000.
shall be disbursed 30 days fran this date. Interest will be paid only on the monies
disbursed.

Property Mortgaged. The property mortgaged to the Lender (called the "Property") is located in the
T o w n s h i p of T e w k s b u r y County of

Hunt e r d o n and State of New Jersey. The Property includes: (a) the land: (b) all buildings that arc now.
or wilt be. located on the land; (c) all fixtures that arc now. or will be. attached to the land or building(s) (forexample, furnaces.
bathroom fixtures and kitchen cabinets): (d) alt condemnation awards and insurance proceeds relating to the land and building(s):
and (e) all ocher rights that I have, or will have, as owner of the Property. The legal description of the property is:

SEE DESCRIPTION OF PROPERTY ATTACHED HERETO AS SCHEDULE A.
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EXHIBIT A

O

o

BEGINNING in the centerline of the public road leading from White-
house to Oldwick and corner to formerly Charles A. Hildebrant,
thence (1) South 55° 57* East 817.05 feet to an iron pin standing
in the line of formerly R. Carter Nicholas; thence (2} along his
line South 33* 55* West 60.88 feet to a pipe for a corner; thence
still along Nicholas (3) South 60* 9' East 230.97 feet to a pipe;
•till along Nicholas thence (4) South 77° 55* East 754.18 feet to
a pipe standing in the centerline of the Old Rockaway Valley Rail-
road; thence (5) along lands of Esther B. Crego et vir South 6°
Host 1143.76 feet to a point; which point is also the Northeast
corner of Helen Simon; thence (6) along line of Helen Simon
North 60* 7* West 1926.18 feet to a point in the centerline of
the public road leading from Whitehouse to Oldwick; thence (7)
along the centerline North 20° 24' East 127.52 feet to a point;
thence still along the centerline (8) North 12* 42• East 149.90
feet to a point; thence (9) still along the centerline North 10*
50' East 700.65 feet to a point and place of BEGINNING. Contain-
ing 38.699 acres more or less.

Premises also described in accordance with Survey in July 1963 by
Robert McEldowney, Jr., P. E. t L. S. New Jersey License No. 7697,
Drawing No. 1434.C, to wit:

BEGINNING at a railroad spike in or near the middle of public
macadam road, designated Oldwick Road, which runs from Whitehouse
to Ol.dwick, said spike also marking the beginning point of the
recital in the older description, of the premises described here-
in, and running thence (1) along lands of the Zion Lutheran Church
and by line which, at 25.81 feet, passes through an iron pipe or*
corner to said Church and in line of lands formerly belonging
to Jane C. Nicholas, now said to be Richard N. Colgate; thence
by the following three courses along said Colgate land (2) South
35* 58' Wcat 00.87 feet to an iron pipo thence; (3) by lino
which, for most of its length runs just southerly of a wire fence
South 58* 12' 30" East 230.82 feet to an iron pipe; thence (4)
by a line which, for most of its length, runs between a wire
fence and an old rail fence South 75* 56' 30" East 754.00 feet
to an iron pipe found in the middle of the Old Rockaway Valley
Railroad; thence (5) by a line running along or near the middle
of the said railroad right-of-way and along lands now or formerly
of Jano C. Nicholas, South 7* 5a' West 114 3.76 feet to an iron
pipe set (6) along land now or formerly belonging to Helen Simon
and by a line which at 1881.04 feet passes through an iron pipe
set on line North 58° 10• West 1926.18 feet to a railroad spike
in the aforementioned Oldwick Road; thence by the remaining
three courses along said road and near the middle thereof North
22* 21' Last 127.52 feet to a railroad spike; thence (8) North
14* 39' East 149.90 feet to a railroad spike; thence (9) North
12* 45' 30" East 705.65 feet to the place of BEGINNING, all bearings
being magnetic as observed in July 1963, and the tract or parcel
contains a calculated area of 38.667 acres of land more or less.

Said parcel being known as Lot 43 in Block 4 5 on the tax map of
the Township of Tewksbury, County of Hunterdon, New Jersey.

Being the same premises conveyed to Oldwick Associates, Ltd., by
deed of John E. Gimbcl, et als., dated January 11, 1979 and re-
corded in the Hunterdon County Clerk's Office in Deed Book 843 at
Page 112.

•line, South 53* 59' 10" East 817.05 feet to an iron pipe set

-3-
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C«9V"t M«- 1M2 * AU-STATf Lf GAl SU*^\V CO.
• On* CtmnMi Ortvc. C/««»ofd. NJ OTOtt

MORTGAGE NOTE
ThisMortgageNoteisrnadeon S e p t e m b e r M . 1^84

BETWEEN the Borrowertt)

ROBERT RIVELL and BARBARA RIVELL, his wife
O

whose address is
referred to as "I" .

AND the Lender

HIGHVIEW DEVELOPMENT CORPORATION EMPLOYEES RETIREMENT TRUST

whose address is 4 Highview Drive, Liv ingston, New Jersey 07039
referred to as the "Lender".

If more than one Borrower signs this Note, the word "I" shall mean each Borrower named above. The word "Lender" means
the original Lender and anyone else who takes this Note by transfer.

Borrower's Promise to Pay Principal and Interest. In return fora loan that I received. I promise to pay $ 6 5 0 , 0 0 0 . 0 0
(called the "principal"), plus interest to the Lender, interest, at a yearly rate of 1 5 1 / 2 **• will he charged on that part of

napjLwmch has nai K*en paid frunUhc
only on tne quarterly

y pCKHftlUnd interest based on a 1 year payment schedule witb/ijwcBhtpfiaymcms of
i n t e r e s t o n l y on the 1 4 t h day ofeach month beginning on O c t o b e r .1984 .1 will

pay all amounts owed under this Note no later than S e p t e m b e r 14 , . 198 5 -All payments wilt he made lo the
Lender at the address shown above or at a different place if required by the Lender.

Early Payments. I have the right to make payments it any time before they arc due. These early payments will mean that
this Note will be paid in less time. However, unless I pay this Note in full, my monthly payments will remain the .same.

LMte Charge for Overdue Payments. If the Lender has not received any monthly payment u ithin 1 0 days after the
due date. I will pay the Lender a late charge of 5 % of the monthly payment. This payment will be made along
with the late monthly payment.

IMortgage to Secure Payment. The Lender has been given a Mortgage dated S e p t e m b e r .19 8 4 .to
protect the Lender if the promises made in this Note are not kept. I agree to keep all promises made in (he Mortgage covering
property I own located at L o t 4 3 , B l o c k 4 5
in the T o w n s h i p of T e w k s b u r y
in the County of H u n t e r d o n and State of New Jersey. All of the terms of the Mortgage are made a pan

- of thus Note.

Default. If I fail to make any payment required by this Note within 1 5 days after the due date, the Lender may de-
dare that I am in default on the Mortgage and this Note. Upon default. I must immediately pay the full amount of all unpaid prin-
cipal, interest, other amounts due on the Mortgage and this Note, the Lender's costs of collection and reasonable attorney fees.
The Lender docs not give up iu right to declare a default due to any previous delay or failure to declare a default.

Waivers. I give up my right lo require that the Lender do the following: (a) to demand payment (called "presentment");
(b) to art if) me of nonpayment (called "notice of dishonor"): and.(c) to obtain an official certified statement showing nonpay-
ment (called a "protest").

Each Person Liable. The Lender may enforce any of the provisions of this Note against any one or more of the Borrowers
who sign this Note.

No Oral Changes. This Note can only be changed by an agreement in writing signed by both the Borroweds) and the
Lender.

'7
futures. ! agree to the terms of this Note. If the Borrower is a corporation, its proper corporate officers sign and its

corporate seal is affixed.

Witno>sedor Attested by:

<Scal)

O

(fe'al)
BARBARA RIVELL
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Right* Given to Lender. I mortgage the Property to the Lender. This means that I give the Lwrier those rights stated in
this Mortgage and also those rights the law gives to lenden who hold mortgages on real property. When I pay all amounts due to
the Lender under the Note and this Mortgage, the Lender's rights under this Mortgage will end. The Lender will then cancel this
Mortgage at my expense.

Promises.! make the following promises to the Lender.

1. Note and Mortgage, t will comply with all of the terms of the Note and this Mortgage.

2 . Payments. I will make all payments required by the Note and this Mortgage.

3. Ownership. I warrant title to the premises (N.J.S.A. 46:9-2). This means I own the Property and will defend my
ownership against all cluimv

4. I Jen* and Taxes. 1 will pay ull liens, taxes, assessments and other government charges made against the Property when
due. I will not cluim uny deduction from the tuxublc value nf the Property bemuse of this Mortguge. I will not claim any credit
against the principal iiod intercsjjuyablc under the Note itnd this Mungjgc for any I M C S paid on the Property.
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5. Insurance. I must maintain eMended coverage insurance on the Property. The Lender may also require that I maintain
flood insurance or other types of insurance. The insurance companies, policies, amounts and types of coverage must he accept-
able to the Lender. I will notify the Lender in (he event of any substantial loss or damage. The Lender may then settle the ciaimon
my behalf if I fail to do so. All payments from the insurance company must be payable to the Lender under a "standard mortgage
clause" in the insurance policy. The Lender may use any proceeds to repair and restore the Property or to reduce the amount due
under the Note and this Mortgage. This will not delay the due date for any payment under the Note and this Mortgage.

i . Repairs. I will keep Ihc Property in good repair, neither damaging nor abandoning it. t will allow the Lender to inspect
the Property upon reasonable notice to me.

7. Statement « / Amount Due. Upon request of the Lender. I wilt certify to the Lender in writing: (a) the amount due on
the Note and this Mortgage, and (b) whether or not I have any defense to my obligations under the Note and this Mortgage.

f. Rent. I will not accept rent from any tenant for more than one month in advance.

• . lawful Uae. I will use the Property in compliance with all laws, ordinances and other requirements of any
governmental authority. «

Eminent Domain. Ail ttr purt of the Property muy he luken hy a government entity for public use. If this occurs. I agree
that any compensation he given to the lxndcr. The lender may use this to repair and restore the Property or to reduce the annum!
owed on the Note and this Mortguge. This will not delay the due date for any further payment under the Note and this Mttrtgagc.
Any remaining balance will he paid to me.

Tax and Insurance Escrow. If the Lender requests. I will make regular monthly payment* to the Lender of: (a) Vi *uf the
yearly real estate taxes and assessments on the Property; and (b) Vu of ihc yearly cost of insurance on the Property. These pcy-
ments will be held by the Lender without interest to pay the taxes, assessments and insurance premiums as they become due.

Payments Made for Borrowers). If I do not make ail of the repairs m payments as agreed in this Mortgage, the Lender
may do so for me. The cost of these repairs and payments will be added to the principal, will bear interest at the same ntte pro-
vided in the Note and will be repaid to the Lender upon demand.

days after Hx due date:
Default. The lender may declare that I am in default on Ihc Note and this Mortgage If:

(a) I fail to make any payment required hy the Note and this Mortgage within 3 0
(b) I fail to keep any other promise I make in this Mortgage:
(c) the ownership of the Property is changed for any reason;
(d) the holder of any lien on the Property starts foreclosure proceedings; or
(e) bankruptcy, insolvency or receivership proceedings arc started by or against any of the Borrowers.

Payments Doe Upon Default. If the Lender declares that I am in default. I must immediately pay the full amount of ail un-
paid principal, interest, other amounts due on the Note and this Mortgage and the Lender's costs of collect urn and reasonable
attorney fees.

Lender's Rights Upon Default. If the Under declares that the Note and this Mortgage arc in default, the Ixnder will have
all rights given hy law or set forth in this Mortgage. This includes the right to do any one or more of the following:

(a) lake puMCvtion of and manage the Property, including the collection of rents and profits;
(h) have a court appoint a receiver to accent rent for the Property (I consent to this):
(c) Mart a cowl action, known us foreclosure, which will result in * sale of the Property to reduce my obligations

under the Note and this Mortgage: and
(d) sue me for any money that I owe the Lender.

Notices. All notices must be in writing and personally delivered or sent by certified mail, return receipt requested, to the
addresses given in this Mortgage. Address changes may be made upon notice to the other party.

No Waiver by Lender. Lender may exercise any right under this Mortgage or under any law. even if U'ndcr has del J yed in
exercising thai right or has agreed in an earlier instance not to exercise that right, lender does not waive its right to declare that 1
am in default by nuking payments or incurring expenses on my behalf.

Each Person l iable. This Mortgage is legally binding upon each Borrower and all who succeed to their responsibilities
(such as heirs and executors). The Lender may enforce any of the provisions of the Note and this Mortgage against any one or
more of the Borrowers who sign this Mortgage.

No Oral Changes. This Mortgage can only be changed by an agreement in writing signed by both the Borrowcrts) and the
Lender.

Copy Received. I ACKNOWLEDGE RECEIPT OF A TRUE COPY OF THIS MORTGAGE WITHOUT CHARGE.

Signatures, lagrec to the terms of this Mortgage. If the Borrower i» a corno^ion. its proper corporate officer* sign und its
corporate *fu1|s affixed.

WitneW/nr Attested
ROBERT RIVEL

BARBARA RIVELL



SI A i r Ol- XF.W JIRSHY, COI'VIY Of MORRIS
I C'LKTH-'Y that on September /If . I

K L b i • "\ Jj L.
SS.:

84

ROBERT RIVELL and BARBARA RIVELL, h i s w i f e
and acknowledged under oath, to my satisfaction, that this person (or if,

(a) is named in and personally signed this document: and
fh) signed, sealed and delivered this document as his or her act an&d/ed.

C. c?

persona IK came before me
nan one. each person);

Il*iml rumr tml IMk N li>»

VIA 11: Ol MW JIRSIY. COCYIY Ol
I CTRIII Y that on

EDWARD N. HOCAN
An Attorney at Lav of New Jersey

SS.:

personally came hclore me. and this person acknowledged under oath, to my satisfaction, that:
(a) this person is the secretary of

the corporation named in this document:
(b) this person is the attesting witness to the signing of this document by the proper corporate officer who is

the President ol the corporation:
Ic) this document was signed and delivered by the corporation as its voluntary act duly authorized by a

proper resolution ol its Hoard ol Directors.
(d) this person knows the proper seal ol the corporation which was allixcd to this document: and
<c> this person signed this prool to attest to the truth ol these facts.

Signed and sworn to helore me on
. 19 (Print fkid ».i«rv» »*;..«

o

NOTE MORTGAGE

ROBERT RIVELL and
BARBARA RIVELL, his wife

TO

HIGHVIEW DEVELOPMENT
CORPORATION EMPLOYEES
RETIREMENT TRUST

th»tr,t: September ./v84

RECORD ft RETURN TO:

WAHL, FOX AND AST, P.C-
P.O. Box 1309R
Morristown, NJ 07960

RECORDED
Hunterdon County, Nf. J,

SEP 2 0 1984

T o the (*ounl> Ketordin^ (Mliver ol

Tliiv Mortgage is lolly paid. I uull ion/c y«ni i«» vaiKcl it ol record.

Ihiled . |«»

I i'crtil) thai the signature ol the Ix'iulcr is genuine. ' '

ON rrn'r_
DOJ'OTHY K.

l ender

• 1 1 1 . I !l I . ' .Ml

• * • « . • i— • / • • • « • «

END OF DCCU.^SjlT
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EXHIBIT

SUPERIOR COURT OP NEW JERSEY
LAW DIVISIOHl HUOTEHDOB/
MIDDLESEX COUJTY - T!T# LAUREL
DOCKET m. L-040993-34 P.V?.

ROBERT S«

TOWNSHIP

, RIVSLL, t

Plaintiff, t

-vs- t

OP T5*fKSBUSYr I

Defendant* t

DEPOSITION OPI

HARRY OLSTEIN

• P R U J S C R I P T of Jeposition of HA2RY

OLSTEIN, taken at the offices of Cebharit 6 liefer, Kaqs«

21 Main Htreatf Clinton, ?%w- Jer3t»y, by and before Michael

r'onahan, a rotary Public and Shorthand Reporter of the State

of !!ew Jersey on June 12, 1985, convene ing at It 30 p.m.

A * V B A R A V, C S Si

BSSTEL & '!AMXLTOKf ESQS.
Attorneys for Plaintiff
BYt THOMAS J. HEETEL,

<?2BFTAPDT & KSIPER,
Attorney for Defendant
3Y !1R. RICHARD DIETSRLY, ZSQ.

ALSO PJ

?obert S, Rivell
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I N D E X

WITNESS

HARRY OLSTEIM
Sy: Mr. Dieterly

DIRECT

2

NUMBER

OT-5

DT-6

DT-7

DT-8

DT-9

DT-10

DT-11

E X H I B I T S

DESCRIPTTQfl FOR I,D,

3 page letter dated

5/28/85 3

Mortgage dated 11/8/84 20

Deed dated 3/8/84 57

Deed dated 6/29/84 58
Deed dated 10/2/84 50

Schedule B-Land Improvements
List 65

?!ap 70
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0 Aa an electrical contractor*

A equitable electrical Contractors*

0 *?here was that located?

A In Brooklyn, New York.

0 That was prior to 1968?

A Yea*

Q nave you been engaged in any other business or

ezrcloyed by anyone since 1968?

A no.

Q Since 1968 you've boen totally engaged in the

building business?

A Yes.

0 In 1979 you had a commercial developnentf is that

right?

A Right.

Q What was the nature of that developuent?

A It was a professional building*

0 What business naiaes have you used in the last

five year9• businesses that you've been associated with?

A High View Development Corporation} OLS Corporation;

Oldstar Construction; Olstein Incorporated* There were nany

of them but I can't remember all of then*

0 Thdae are some of the ualn ones?

A Yes*

Q These were basically corporations?
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A I subcontracted ninety-five percent of the job out.

Those employees were supervisors* strictly supervisors and

laoor and office personnel*

0 "he rest of the work was subcontracted out to

other people on projects that were the High View Development

Corporation?

A Yes, on all my corporations.

O What corporations Jo you have active right now?

A OLS Corp. There was another one, -/hitehouse Partners

Q Any others?

A I forgot the nar.e of rr.y corporation in '/ashington

Town3hip. I can't renenber it. There's Carriage Rill, but

forget the corporation. It's a partnership with-— oh, Haro

Inc.

Q You have an Interest in the Rive11 property that

is involved in this suit* is that correct?

A Pardon ae?

0 You have an interest in the Rivell property

that's involved in this suit?

A Yes.

0 Can you describe that interest?

A It's an option to purchase.

0 Do you have any other interest in it?

A Personally?

0 Or as a corporation that you are a stockholder
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Olsteln-dlrect 6

A Yes.

Q You were a stockholder in these corporations?

A Yes.

Q Uere you the main stockholder?

A Yes.

0 Would there have been anyone else involved as a

stockholder in any of these corporations?

A At ti~es, yes.

0 Taking High View Development Corporation, were

you the majority stockholder in that?

A Sole stockholder.

Q Does it have any employees? .,

A At this tine, no.

Q Did it, at any time?

A Yes.

Q */ho were the employees$ were you an employee?

A Yes, I was.

C '/ho else?

A 1 had field supervisors and laborers. Basically, we

subcontracted. He did mostly subcontracting and had 3ome key

personnel.

Q On other peoples1 projects, is that what you1re

3aying?

A Ko. I always owned the property that was developed.

Q What did this subcontracting consist of?
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Olstein-direct 8

in?

A No.

0 You say there*3 an option* I show you a docuren

which was marked aa Exhibit D-l for identification on

?ebruary 14th, 1985. It's entitledf "Option Agreement".

This is a Xerox copy. I'll ask you if you can

Identify that aa the option to which you are referring?

(handing)

A Yes.

0 la that the complete option agreement or la thai

any portion of it raisslng, to your knowledge?

A That's it.

0 Haa that signed in Septeinber of 1994?

A Yea, if that's the date of it on that one, yes.

0 I'd like you to look over this option and tell

what your understanding is of the phrase at the bottom, "Sa

price and terms shall be reasonably consistent with the

acreage price and terns set forth in", it looks like

"paragraphs one, two and three".

A This is just, as far as the tercs are concerned, and

guess it would vary depending upon if, depending upon

whatever yield or depending upon the amount of unit3 per

acre, and I think that's the only variable that would chanc

that.

0 The paragraph above says, "A purchase price of
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0 7ould rir• Rivell have any participation in it?

A That ranains to be seen. :re haven't discussed it*

Q This agreement has not been superseded by any

other agreement?

A !7o*

0 As far as you know, this agreement la still valid

and active?

A Ye3*

0 Do you know who prepared this agree^antj did a

lawyer prepare it?

A An attorney prepared that, yes*

Q was that Mr. Fox?

A Yes.

0 Do you know if Mr* Rivell had a lawyer review

this?

A I don't recall*

Q Your corporation* High View development

Corporation* has a ;.K>rtgagej is that right?

A The Pension or Profit Sharing Tru3t has a mortgage on

it, right*

0 it's the High View Development Corporation

Employees Pension Trust?

A It should be Retirement Trust*

0 Retirement Trust?

A Yas*
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0 That's a corporation that you are the principal '

stockholder of?

A It's a Retirement Trust.

0 Oo know who the trustees or that trust are?

A I an.

0 Anyone else?

A No.

0 What people have accounts in it; are there more

people than you that have accounts in that?

A I don't understand the question*

0 There's money in the Trust for retirement; it's a

Retirement Trust; la that right?

A Yes.

0 Are there people other than you that have monies

in that for their benefit?

A ro.

Q You are the only person?

A Yes,

0 Mo one el36 ia involved in this Retirement Tru3t

but you?

A That's right. Wait a sainute, I'ra trying to think, I

take that back. I don't recall. There night have been

someone that— I don't recall, really.

That's High View Retirement Trust. I'n almost positiv

that High View Development P.etireaent— I have twof a coupl
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of them. The 3etirs&ent Trust Is just myself.

0 That mortgage is for $650,000?

A Yea,

0 It via dated the 3ame date as this option?

A I preaune ao, yes.

C That mortgage is still open and outstanding?

A Yes.
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A No.

0 There was no security for this payment* other

than this mortgage and the two Pivell signatures?

A The land and the personal signatures of Hr. and Mrs.

Pivell, that's it.

C Have you or any retirement or pension trusts or

any corporations you are associated with made any other loa

to the Rivells or either or then?

A The Retirement Trust has not,

0 Has anyone else made any other loans, any other

pension trust or profit sharing trust?

A Yea*

0 Tell me about that?

A A first mortgage.

0 A first mortgage on what?

A On a home*

C On Rivell'e hoae?

A Yes.

0 Who made that loan?

A Bigh View Development Employees Pension Trust.

0 I want to show you a mortgage dated November 6ti

1984, fron Robert E. and Barbara C, Rlvell to High View

Development Corporation Employees Pension Trust*

Is this the mortgage you're talking about?

(handing)
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A Yes.

0 Axe you a trustee of this trust?

A Yes.

0 Are you the sole trustee?

A I believe now, but I'D not sure. X believe now I a&.

0 Was there anyone else who was trustee at the time

this loan was trade?

A No, I don't believe so.

0 Are there any other persons who have an interest

in that trust, that is, an account, someone besidec you, any

employees or people who have an interest in that?

A No.

0 You are the only person who has an account in

that trust?

A Yes.

0 This Dortgage is for $260,000; is that right?

A I think that was reduced. I don't know how much it was

reduced.

C It says that on December 8th he paid $35,000 on

account of the principal! is that correct?

A Correct.

0 Is that what you're talking about, the reduction?

A Yes.

0 Has $260,000 advanced at the tine of this

mortgage?
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(whereupon, the above described ©ortgage d«

November 8thf 1984 was marked as Exhibit DT-6 fox

identification as of this date.)



EXHIBIT,

DATE
M. MONAHAfa

J04-MOTI MOftTOAGC
IIVST>t

C tWbyAU STATf UGAi SumvCO

V7

Edward M. Hoganf^£&4ui

MORTGAGE

This Mortgage is made on November 8 t h . 19 84 ,

BETWEEN the Borrower!*)

ROBERT E. RIVELL and BARBARA V. RIVELL, Husband and Wife ,

whose address is King Street, Post Office Box #103, Oldvick, Rev Jersey 08858,
referred to as "V

AND die Lender

HICHVIEV DEVELOPMENT CORPORATION EMPLOYEES PENSION TRUST

whose address is 4 Mlghvlev Drive, Livingston, New Jersey 07039,
referred to as the "Under".

If more than one Borrower signs this Mortgage, the word '"I" shad mean each Borrower named above. Toe word "Lender"
means the original Lender and anyone else who takes this Mortgage by transfer. '

Mortgage Note. In return for a loan that I received. I promise to pay S 260 ,000*00 (called ''principal"),
plus interest in accordance with the terms of a M«wtcage Note dated November 8 t h . 19 84 (referred to as the
"Note"). The Noie provides for munthlf pa>er&&f >of $ 3 , 2 5 0 . 0 0 and a yearly interest rate of 15 * All
sums owed under the Note are due no later than November 8 th .19 85 .All terms of the Note are made part
of this Mortgage. SEE ADDITIONAL TERMS ON REVERSE SIDE.

Property Mortgaged. The property mortgaged to the Lender (called the "Property") M located in the
Township of Tewksbury County of

Hunterdon andStateof New Jersey. The Propem includes: (aMhe land; (b)allbuildingj that arc now.
or will be. located on the land: (c) all fixtures that are now. or w ill be. attached to the land or building(s) (for example, furnaces.
bathroom fixtures and kitchen cabinets): (d) all condemnation awards and insunme proceeds relating to the land andbutldtngisl:
and (e) all other rights that I have, or will have, as owner of the Property. The legal description of the property is:

More particularly described on SCHEDULE "A" which Is

attached hereto and made a part hereof.



SCHEDULE "A1

Description of Lot 16.04 Slock 38
Tewksb"uFy TownshipJiuntcrton Countv.New Jersey

Prepared for Robert E. & Barbara V. Rlvell

All that certain lot,tract or parcel of land
situate,lying and being in the Township of Tewksbury,
County of Hunterton,and State of New Jersey and being
more particularly bounded and described as follows:

Beginning at a concrete monument on the Northerly
right-of-way line of Potterstown Road (varible width)
and being the Southwest corner of lot 16.01,Block 38,
said monument being distant 34.06 feet from the center-
line of said Potterstown Road as measured along the
prolongation of the westerly line of said lot 16.01,
and running thence:

1) K 78°46» 55" W along said line of Potterstown
Road a distance of 42.52 feet to a point of curvature,
thence;

2) Northwesterly along said line of Potterstown '<
Road being a curve bearing to the right having an arc
length of 97.85 feet,a radius of 1275.00 feet and a
delta angle of 04*23* 50" to a point'of tangency,
thence;

3) !? 74*23* 05""V a distance of 151.95 feet along
said line of Potterstown Road to a point of curvature,
said point being a concrete monument,thence; i

4) Northwesterly along said line of Potterstown <
Road being a curve bearing to the left having an arc
length of 364.70 feet,a radius of 1525.CD feet and
a delta angle of 13°42* 07" to a point of reverse
curvature, said point being a concrete conument, thence:

5) Westerly and Northerly along said Potterstovn Road
being a curve bearing to the right having an arc length of
39.60 feet,a radius of 25.00 feet and a delta angle of
91*13* 12" to a point of tangency,said point being a concrete
monument and also being on the Easterly rigth-of-way line
of Round Top Road (50.00 feet wide) , thence;

6) N 03*08* 00" E along said line of Round Top Road
a distance of 53.65 feet to a point of curvature,said point
being a concrete monument,thence;

7) Northerly along said line of Round Top Road being •'
a curve bearing to the left having an arc length of 69.36
feet,a radius of 425.00 feet and a delta angle of 09*21* 00"
to a point,said point being the Southwest corner of Lot 16.05,
Block 38,thence;

8) N 69*02* 00" E along the Southerly line of said Lot
16.05 Block 38 a distance of 430.03 feet to a point in the
aforesaid line of Lot 16.01,Block 38,thence;

9) S 31*33* 17" E along the Westerly line of said Lot
16.01,Block 38 a distance of 505.03 feet to the point and
place of beginning.

Containing 147,640.3* square feet
3399JE acres .

Being known and designated as Lot 16.04,Block 38 as
shown on a map of Round Top Village-Section 1A,Tewksbury
Township,Hunterdon County,New Jersey.Filed in the Kunterdon
County Clerks Office on March 10,1983 as map number 704.

Said Lot 16.04 being subject to a ?0 foot by 100 foot
Sigth Right and Drainage Easement as shown on said filed map.



ADDITIONAL TERMS:
i

The Borrowers shall pay the sua of Thirty Five Thousand ($35*000.00) Dollars
on account of principal reduction, together with the monthly Interest payment in
the amount of $3,250.00, on December 8, 1984. Each aonthly Interest payment
thereafter shall be in the amount of $2,812.50. O

Rights Given to Leader, t mortgage the Property to the Lender. This means that I give the Lender those rights slated in
this Mortgage and also those nghts the law gives to tenders who hold mortgages on real property. When I pay ail amounts due to
the Lender under the Note and this Mortgage, the Lender's rights under this Mortgage w ill end. The Lender will then cancel this
Mortgage at my expense.

Promises.! make the following promises to the Lender

1. Note and Mortgage. I will comply with all of the terms of the Note and this Mortgage.

2. Payments. I will make all payments required by the Note and this Mortgage.

3 . Ownership. I warrant title to the premises (N.J.S.A. 46:9-2). This means I own the Property and will defend my
ownership against all claims.

4. I Jew* and Taxes. I will pay all liens, taxes. assessments and other government charges made against the Properly when
due. I will not claim any deduction frum the taxable value of the Property because of this Mortgage. I will not claim any credit
against the principal and interest payable under the Note and this Mortgage for any taxes paid on the Property.

O



S. Insurance. I muM maintain extendedcoverage insurance tin the Property. The lender may alsorequire that I maintain
flood insurance or iRher types of insurance. The insurance companies, policies, amounts and types of coverage must he accept-
able to the ixnder. I will notify the Ixnder in the event of any substantial losxor damage The Under may then settle the claim on
my behalf if I fail to do MI. All payments fnwn the insurance company most he payable to the Ixnder under a "\t jndjrd mtirtgagc
clause" in the insurance policy. The lender may use any proceeds to repair and restore ihc Property or to reduce the jntount due
under the N«*e and this Mortgage. This will not delay the due date for any payment under the Note and this Mortgage.

t . Repairs. I will keep the Property in good repair, neither damaging nor abandoning it. I win* allow the Lender to inspect
the Property upon rcavmahlc run ice to me.

7. Statement of Amount Due. Upon request of the lender. I will certify to the Lender in writing: (a) the amount due on
the Note and this Mortgage, and (h) whether or not I have any defense to my obligations under the Note and this Mortgage.

t . Re*t. I will not accept rent from any tenant for more than one month in advance.

9. Lawful Use. I will use the Properly in compliance with all laws, ordinances and other requirements of any
governmental authority. '

Eminent Domain. All rr part of the Pr«»pcriy may he taken by a government entity for public use. If this occurs. I agree
that any compensation he given to the Ixnder The Lender may use this to repair and restore the Property or to reduce the amount
owed tm the Note and this Mortgage. This will not delay the due dale for any further payment under the Note and this Mortgage.
Any remaining balance w ill he paid to me.

Ta* and Insurance rlscrow. If the lender requests, I will male regular monthly payments to the Lender of: (a)'/. • of the
yearly real estate taxes and assessments on the Property; and <b) Virof the yearly co>l of insurance on the Property. These pay-
ments will he held by the Lender without interest to pay the late*, assessments and insurance premiums as they become due.

Payments Made for Borrower*s). If I do not male all of the repairs or payments as agreed in this Mortgage, the lender
may do so for me. The COM of these repairs and payments will he added to the principal, will bear interest at the same rate pro-
vided in the Note and will he repaid to the Under upon demand.

days after its due dale;
Default. The Ixnder may declare that I am in default on the Note and this Mortgage if:

(a) I fail to nuke any payment required by the Note and this Mortgage within 30
(b) I fail to keep any other promise I make in this Mortgage;
(c) the ownership of the Property is changed for any reason:
(d) the holder of any lien on the Property starts foreclosure proceedings; or
(e) bankruptcy, insolvency or receivership proceedings are started by or against any of the Borrowers.

Payments Due Upon Default. If the Ixnder declares Ihat I am in default. I must immediately pay the full amount of all un-
paid principal, interest, other amounts due on the Note and this Mortgage and the Lender's costs of collection and reasonable
attorney fees.

Lender's Rights Upon Default. If the Ixnder declares that the Note and this Mortgage are in default.the Lender will have
all rights given by law or set forth in this Mttrtgage. This includes the nght to do any one or more of the following:

(a) take possession of and manage the Property, including the collection of rents and profits;
(b) have a court appoint a receiver 10 accept rent for the Property (I consent to this);
(c) start a court action, known as foreclosure, which will result in a sale of the Property to reduce my obligations

under the Note and this Mortgage; and
(d) sue me for any money that I owe the Lender.

Notices. AH notices must be in writing and personally delivered or sent by certified mail, return receipt requested, to the
addresses given is this Mortgage. Address changes may be made upon nonce to the other party.

No Waiver by Lender. Lender may exercise any right under this Mortgage or under any law. even if Ixnder has delayed in
exercising that right or has agreed in an earlier instance not to exercise that right. Lender does not waive its right to declare that I
am in default by nuking payments or incurring expenses on my behalf.

Each Person Liable. This Mortgage is legally binding upon each Borrower and all who succeed to their responsibilities
(such as heirs and executors). The Lender may enforce any of the provisions of the Note and this Mortgage against any one or
more of the Borrowers who sign this Mortgage.

No Oral Changes. This Mortgage can only be changed by an agreement in writing signed by both the Borrowers) and the
Lender.

Copy Received. I ACKNOWLEDGE RECEIPT OF A TRUE COPY OF THIS MORTGAGE WITHOUT CHARGE.

Signatures. I acre* to the terms of this Mortgage. If the Borrower is a corporation, its proper corporate officers sign and its
corporate s&afisafTued.

Witn

EDWARB K.
Attorney at Law of N/w JeXsey

BARBARA V. RIVELL
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'STATE OF NEW JERSEY. COUNTY OF HUNTERDON SS.:
I CERTIFY that on Noveaber 8th . 1 9 84 .

ROBERT E. RIVELL and BARBARA V. RIVELL, Husband 4 Vlfa.
and acknowledged «ader oath, to my satisfaction, that this person (or

(a) is named in *nd personally signed this document; and
(b) signed, sealed and delivered this document as his or her act a

if m
personally came before me

fn one, each pctfon):

STATE OF NEW JERSEY. COUNTY OF
! CERTIFY that on

MX* Md t«ttr trim <
EDWARD M. HOCAN,

Attorney at Lav of New Jersey

SS.:

personally came before me. and this person acknowledged under oath, to my satisfaction, that:
(a) this person is the secretary of

the corporation named in this document;
(b) this person is the attesting witness to the signing of this document by the proper corporate officer who is

the President of the corporation:
(c) this document was signed and delivered by the corporation as its voluntary act duly authorized by a

proper resolution of its Board of Director,;
(d) this person knows the proper seal of the corporation which was affixed to this document; and
(e) this person signed this proof to attest to the truth of these facts.

Signed and sworn to before me on
. 19 M T wt at*«-M«f •«•**»

NOTE MORTGAGE

ROBERT E. RIVELL and
BARBARA V. RIVELL,
Husband and W i f e ,

Bttrrvwtfis).

TO

HICHVIEW DEVELOPMENT CORPORATION

EMPLOYEES PENSION TRUST,

Underf*).

Dated: November 8th .19 84

R&R:

1 HOGAN, FOLK & SIMMS
COUNSCULORS AT LAW

MGHWAY mZ2 P.O. SOX 1OO

WWTCMOUSC NEW jeftsev oaaat

===——REGOfiOED= =
Hunterdon County, N. J<

To the County Recording Officer of

This Mortgage is fully paid. I authorize you to cancel it of record.

Dated , 19

I certify that the signature of the Lender is genuine.

County: BOOK

O N
DOROTHY K. J\rPOK

COUNTY CLfcfcK

O

(Seal)
Lender

•t, .MI ;•"..'.
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