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BRENER, WALLAGK & HILL

HARRY BRENER oo V ...+ ATTORNEYS AT LAW
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MICHAEL D. MASANOFF** 2-4 CHAMBERS STREET
ALAN M, WALLACK® PRINGETON, NEW JERSEY 085640

GERARD H. HANSON?
GULIET D. HIRSCH

J. CHARLES SHEAK®* : g ED (600) 624-0808
EDWARD D. PENN* IR i

ROBERT W. BACSO, yR.*
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muzanne m amossmorens MOV 14 1985

ROCKY L. PETERSON (
MICHAEL J. FEEHAN .'
e o caseer T STEPHEN SKILLMAN, JS.C. October 29, 1985,..

THOMAS F. CARROLL
MARTIN J. JENNINGS, JR.**
ROBERT J, CURLEY

The Honorable Stephen Skillman
Judge, Superior Court of New Jersey
Middlesex County Court House

New Brunswick, New Jersey 08901

(
Re: Clinton Associates v. Town of Clinton é
Docket No:  1L-019063-84

Dear Judge Skillman:

ML0007690

CABLE "PRINLAW' PRINCETON
TELECOPIER: (809) 924-8239
TELEX: 837832

" MEMBER OF N.J. & D.C. BAR
" MEMBER OF N.J. & PA, BAR
* MEMBER OF N.J. & N.Y. BAR
+*MEMBER OF N.J. & GA. BAR
8 CERTIFIRD CIVIL TRIAL ATTORNEY

FILE NO.

GCEWED AT

N0T 7 Tty

-~

STEF: Sl

[ A,

In accordance with Your Honor's decision from the bench of

October 28, 1985, please find enclosed an original and two copies
of an Order Approving Settlement and Providing Conditions for
Entry of Judgment of Compliance as to Town of Clinton. By carbon

. copy of this letter, all parties who participated in the hearing
"are receiving a copy of this proposed form of Order.

Thank you for your personal attention to this matter.

Respectfully submitted,

S3dliet D. Hirsch

GDH/sx
cc: Richard Cushing, Esq.
R. Dea' Winget, Esq.
Be ' -ra, Esq.
F- n . P. Sutton, Esq.
onquist, Esq.



EBHARDT & KIEFER
LAY OFFICES
21 MAIN STREET

LIP R. GEBHARDT
E. HERBERT KIEFER
RICHARD DIETERLY ) : P.O. BOX 1
GEORGE H.HOERRNER CLINTON, N.J. 08809
JAMES H.KNOX -
RICHARD P. CUSHING (201) 735-5161

WALTER N. WILSON
WILLIAM W. CGOODWIN, JR.
SHARON HANDROCK MOORE

[

November 5

{

Honorable Stephen Skillman
Superior Court Judge

Court House ‘

New Brunswick, N.J. 08903

WILLIAM C.GEBHARDT
1884-1929

W. READING GEBHARDT
1919-1980

RECFIVID AT CHAMBE"

NOV 19 1985

’ 8 s E
B8P $1kpngy SKILLMAN

Re: Clinton Associates vs. Town of Clinton

Docket No. L-019063-84 P.W.

Dear Judge Skillman:

I have the form of Order submitted by Ms. Hirsch. The form
Q generally acceptable. However, the one area of concern that I
ave is the time period for the award of contracts described in
Paragraph 2b. I would like to discuss this more fully with the
Mayor and Council and the auditor to make sure that the 45 day time
period is adequate. You will recall that you mentioned that we
could discuss this more extensively if it presented a problem.

I would have no objection to your signing the Order as long
as it is understood that an adjustment could be made in. thlS

time frame if necessary.

RICHARD\ L

RPC: jw e
cc: Guliet D, Hirsch, Esqg.
Mr. Philip Caton
Mayor & Council, Town of Cllnton
R. Dale Winget, Esq.
- Benjamin L. Serra, III, Esqg.
» Mt. Laurel Committee (to be distributed by
‘ Lois Terreri)

)

\E uly yours,

CUSHING
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- R<Dale Winget ‘ i S VBN
P.0. Box 68 o IR R E
Flemington, N.J. 08822
(201) 782-7777 -
Attorney for Ruland, Inc.

N e s Tucdge Sl

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
HUNTERDON/MIDDLESEX COUNTY
DOCKET NO. L-019063-84
(Mount Laurel II)

CLINTON ASSOCIATES, OBJECTIONS OF RULAND, INC.
TO THE PROPOSED SETTLEMENT

PLAINTIFFS, : AGREEMENT

e

- V8.

TOWN OF CLINTON, ET ALS.

.0

DEFENDANTS.

: TO: THE HONORABLE STEPHEN SKILLMAN,
S JUDGE, SUPERIOR COURT OF NEW JERSEY
o MIDDLESEX COUNTY COURT HOUSE

NEW BRUNSWICK, NEW JERSEY 08903

Dear Judge Skillman:

£ Please accept this letter and attached report as the
N response of Ruland, Inc., owner of property designated on the Tax
i Map of the Town of Clinton as Block 29, Lot 8-C, to the Notice of
Proposed Settlement filed in the above entitled and numbered
cause, copy of which has been served on me as attorney for said
land owner. Said property is within Tract "B" as described in the
Master Plan Update and within the proposed new R-1-A Zone.

Rt I should say at the outset that Ruland had no objection to
o the proposed settlement, as originally constituted. | It does
4 object, however, to the proposed modifications of that settlement
which were occasioned by the Report on the Compliance of the Town
of Clinton with Mount Laurel II, dated Augqust, 1985, prepared by
Philip B. Caton, AICP, hereafter referred to as "Caton| Report",
at the request of Your Honor.
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As the Court is no doubt aware, the Town of Clinton|has

. undertakéen to revise not only Tracts "C" &"G" (to respond to| the
low and moderate housing need), but also to revise the zoning on
every other vacant and developable tract of 5 acres or more in

the Town (excepting Tract A which is to remain the same -
Industrial). This would seem to be consistent with the decigion

in Mount Laurel II (Southern Burlington County. N.A.A.C.P. ¥.

Township of Mount Laurel, 92 N.J. 158 (1983) wherein it was
stated:

Municipalities may continue to reserve areas for upper
income housing, may continue to require certain

amenities in certain areas, may continue to zone with

some regard to their fiscal obligations: they may do
all of this, provided that they have otherwise complied
with their Mount Laurel obligations. (at page 260)

Mr. Caton is concerned, however, with the impact the
proposed revisions in other zones will have on the Town's ability
to meet its fair share of the Mount Laurel housing need. Caton
Report, at p.36. Mr. Caton's "concern" has resulted in his
recommendation that the proposed zoning ordinance revisions which
the Town had heretofore adopted should be amended in several

respects, including amendment of the R-1-A zoning concept in| one
of two ways: (See page 39 of Caton Report).

. . (1) leave the R-1-A zoning essentially intact with the
addition of a mandatory set-aside requirement; - or

(2) 1leave the R-1-A zone district free from any lower
income housing requirement but allow a net density of 4 dwelling

units per acre or a gross density of 1.4 dwelling units per acre.

The Town of Clinton, following receipt of the Caton ort,
has opted to implement the second approach, and has revised the
proposed amendment to the Town of Clinton Land Use Ordinance,
Article VII, Section 88-52, G, so as to restrict the utilization
of the Tract B properties, which are in the growth area
established by the State Development Guide Plan and which are
served by public sewers and water, and to impose upon them
development requirements which are so onerous or burdensome as to
make development thereof unfeasible.

Meanwhile, the Town has allowed Mount Laurel units on|/the
Plaintiff's property, which is outside the growth area and in an
environmentally sensitive area, at a net density of 12 dwelling
units per acre.

It should be noted here that Ruland initiallg appeared
before the Town Planning Board on December 7, 1982, for an
. informal discussion concerning rezoning of its tract so as to

2




€

permit cluster development. On March 7, 1984, it again
establislied,icontact with the Town to request the opportunity to
present its tract' for Mount Laurel housing consideration. There
were various discussions with Town officials and its
professionals in the following months and extending to the time
of adoption by the Planning Board of the proposed ordinance
amendments, during which time consideration was given to
intervening in the present action. However, as a consequence of
the good faith efforts of the Town and its professionals, and

with some input from Ruland and its professionals, a result| was

obtained which was mutually acceptable to all (except | Mr.
Caton). The result is reflected in the proposed ordinance.

In effect, Ruland is now being penalized for having sought
to make a good faith effort to resolve out of court, its zoning
matters. For the Town, working with its consultants, had agreed
to a proposal for the mutual benefit of all concerned, only to
turn its back on the land owner when confronted with the options
presented by Mr. Caton.

I will attempt hereafter, without unduly repeating what is
set forth in the Caton Report and in the 1984 Master Plan Update,
dated December 4, 1984, prepared by Elizabeth C. McKenzie, |P.P.
hereafter referred to as the "McKenzie Report,” to point out what
I consider to be errors in which this Mount Laurel Court should
be interested in its analysis of the compliance technique here
employed. I call attention to the attached Planner's
prepared by R.J. Tindall and Mary Winder, both professional
planners, which succinctly makes a case for approach #(1)
enumerated above which is one of two primary approaches which we
urge upon the Court. The other approach is to leave the proposed
relevant section of the ordinance in the form in which it was
originally adopted.

On the basis of Mr. Caton's analisis, he determined the Fair
Share of the Town of Clinton for compliance by 1990 to consist of

105 units. Caton Report, p.9. The Master Plan Update calculated
the Town's lower income obligation by 1990 to be 90 units. The
compliance program embodied in the Master Plan Update provides
for only 69 of the 90 units, or a shortfall of 21 units from the
Update or 36 units from Mr. Caton's calculated need. The Master
Plan Update suggests that the need for the "21" remaining units
would be better addressed near the end of the decade (when there
would be no more available land?).

The Town of Clinton, in proposing to provide for only 69
Mouni Laurel units, leaving a shortfall of at least 21 units,
attempts to justify that as an "adjustment to its fair shareE as
a reward for having negotiated a settlement and having adopted a
proposed form of ordinance after having been sued by the
Plaintiff. As Mr. Caton observes, at page 20 of his Reporf, the
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‘lleal}éﬁeétion:is”wﬁetﬁerfé fair share adjustment of 30-36 units
is warranted. VFinally, he allows for 20% adjustment which
reduces the Fair Share number to 81-86 units, a short fall of

from 12 to 17 units. Caton Report, p. 22.

Even the'reduced.figures are suspect from several.
perspectives. For example, the Town's proposal to provide for

the majority of its Indigenous Need through a program of
rehabilitation of deteriorated housing (11 units) was not well
supported as no such plan had yet been formulated. Caton Reporf,
p. 30. Moreover, he pointed out, at page 31, that no
municipality can be guaranteed public funding for housing
rehabilitation ‘

Another 4 units were to be picked up, according to the
Master Plan Update, by creation of accessory apartments. Again
no administrative plan had been worked out and it was
acknowledged that the conversions would likely involve moderate,
not low income tenants. Caton Report, p. 32. ‘

Thus, if either or both of the latter two programs failed,
the short fall would be even greater than projected. Mr. Caton
further points out there is a question as to whether or when
development in either of the two office/business zones (Tracts
YE" and "F") along the northerly side of Route 31 would occur,

ithout which development there would be no financial ,
contribution to the proposed Clinton affordable housing trust L
fund. Caton Report, p. 36.

Mr. Caton suggests that tracts "D" and "H, both of which are
proposed for rezoning to office/business, should be considered to
make up the shortfall of 21 Mount Laurel units he has determined
exists. (Caton Report, pp. 37,38). It should be noted that the

Town's planning consultant, Elizabeth C. McKenzie, P.P., has
recommended Tract D, which lays along the southerly side of Route

- 31, for office development because of traffic hazards in the so-
" called “"dead man's curve® area and the demand of prospective

purchaser/developers which create a very real prospect that
office or business use is what the property will be used for.

(McKenzie, p. 44) The property has no access or frontage except

on Route 31. Tract H is outside the growth area in the extreme (o
North end of Town and is contiguous to a Highway Commercial zone b
in Clinton Township running along Route 31. (Planner's Report, ‘
Clinton Associates v. Town of Clinton, et al., prepared by
Elizabeth C. McKenzie, P.P. August 30, 1984).

‘Thus, it would appear that neither Tract D nor Tract H S
should be considered very strongly in picking up any shortfall, ’

except and unless no other viable sites are available.

. Moreover, as is also pointed out in the McKenzie report, due



9 its location, its accessibility, its history, and its

evelopment, Clinton 'is essentially the hub of northern Hunterdon
County, and functions as a service and business center for not
only its own residents, but also for the burgeoning population of
the surrounding municipalities. (At page 1) However, the
downtown area is plagued with problems of traffic congestion and
parking. It is reasonable to surmise that some of the burden for
commercial services could be accomodated in Tracts D & H if they
.are not residentially zoned. '

Finallﬁ. Mr. Caton is concerned with the proposed zoning of
Tracts B and I, both of which are proposed to be rezoned in a new

R-1-A zone in which single~family and single-family attached
housing would be allowed utilizing a clustering concept. (See
Caton, p.38) He perceives that such zoning would place the Mount
Laurel housing zones (PRD-Tract C and PUD-Tract G) at an economic
disadvantage. A cursory review of the respective zones will show
that such is not the case.

In the first place, a portion of Tract G is set aside for
commercial use. None of Tract B is commercial. The housing
standards in the R~1-A zone are greater than in the PUD/PRD
zones: for example you can build only single-family detached or
single~family attached in R-l1-A, whereas in PUD you can have only

ulti-family and in PRD a strip of single-family homes along the
éntiguous single-family zone is proposed with the remainder to
multi-family. Multi-family buildings may contain as many as
24 dwelling units and be as many as three stories in height.
Laundry facilities may be provided in each building. 1In the R-1-
A zone the maximum number of units per building is 8, each
dwelling unit and each combined complex of dwelling units shall
have compatible architectural themes with variations in design,
varying unit widths, staggering unit setbacks, changing roof
lines, etc. Each unit must have its own laundry and dryer
facilities and at least a one-car garage.

There are numerous other restrictions and cost~generating
provisions contained in the R-1-A zoning ordinance proposal which
are not applicable to the PUD and PRD Mgount Laurel housing
elements, and which would prevent the R-1-A from competing with
the PUD and PRD housing units. As is pointed out at page 41 of
the McKenzie report, the probability that a major development on
Tract B would necessitate the widening and improvement of Leigh
Steet is a substantial deterrent to the construction of
affordable housing at a density level which reasonably reflects
the tract's environmental limitations.

There is nothing in the Mnnnh Laurel case to remotely
suggest that there will not be other developments within a

unicipality which will be competing in the same market place as
‘e market-rate units upon which the Mount Laurel obligation may
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have'been placed; for whatever réason. As a matter of fact, we
do not at this moment have any idea what the market~rate units to
be developed in either the PUD or PRD zone will be like in size
or in price. Neither do we know what market will be targeted by
developers in the R-1-A zone. .

The only concern, as enunciated by the Court in Mounft Laurel
Il., at page 202, is or should be:

Satisfaction of the Mount Laurel obligation shall be
determined solely on an objective basis: if the

municipality has in fagct provided a realistic
opportunity for the construction of its fair share of
low and moderate income housing, it has met the Mount
Laurel obligation to satisfy the constitutional
requirement;.....Further, whether the opportunity is
"realistic®™ will depend on whether there is in fact a
likelihood...that the lower income housing will
actually be constructed.

Indeed, the Municipal Land Use Law., N.J.S.A. 40:55D-2,
states the purposes of the Act a being, in part, "to provide
sufficient space in appropriate locations for a variety of ---
residential---uses and open space, both public and private---in
order to meet the needs of all New Jersey citizens---." 1In the
State Development Guide Plan, at page 86, the overall strategy of
the Guide Plan is declared to be within growth areas to
"encourage housing development in proximity to jobs, commercial
areas and public transportation,” and "provide a variety of

housing types so that households of varying sizes and incomes can
find suitable housing---."

Mr. Caton is so concerned with this aspect of the proposed
R-1-A zoning that he expends considerable time and effort (See
page 39) in comparing the net density (excluding flood plain
lands) of Tract B with the gross densities of the PUD and PRD
zones. If, in fact, we were talking about the same types of
housing and identical.requirements for improvements, as well as
similarly situated tracts, perhaps there would be some merit to
his contention. But such is not the case. He is comparing
apples to oranges. The issue is whether the Mount Laurel housing
will realistically be built on Tracts C & G, not whether
developers in other zones may or may not be able to produce
competitive market value units.

Continuing for a moment on the subject of net densities
versus gross densities: gross density is almost equivalent to
net in both the PUD and PRD, unless you factor in the commercial
area in the PUD. And the gross density of 2.6 units in the R-~1-A
is hardly equivalent to the gross densities in the PUD and PRD
zones. The Town's planner and planning board, as well as the
owner/developers of the Tract B properties knew and understood



the economic realties of developing the respective lands and
premises. There were many considerations. The 2.6 D.U. density
was determined to be a minimum below which it became unfeasible
to develop, regardless of what considerations prevailed to
- influence development in other tracts for other uses.

- Mr. Caton did suggest, at page 39, that one approach to
correct the inequity which he perceived was to leave the R-1-A
zoning essentially intact with the important addition of the
mandatory set-aside requirement so as to provide for the
perceived shortfall of 21 to 24 Mount Laurel units. As has been
noted above, Ruland coffered in March, 1984, to make its property
available for that purpose, and it is still available if the
municipality and the Court deem that appropriate.

Inview of the mandate found in the Mount Laurel II opinion,
at page 244, generally to channel the entire prospective lower
income housing need in New Jersey into growth areas, one has to
wonder if the proposed settlement here, which results in a
significant number of the Mount Laurel units being provided
outside the growth area (Tract G), should be approved at all when
there are other lands (such as Tracts B & D) which lay within the
growth area and are available albeit with some constraints. See
also footnote 13 to the Mount Laurel II opinion for a statement
from the State Development Guide Plan on this point.

According to the Court in Mount Laurel 11, there is a need
to "overzone" for lower cost housing in order to achieve "any
likelihood® of its actually being built. At page 270. It may
well be that the Tract B properties, particularly that of Ruland,
should be looked at not only because of the shortfall detected by
Mr. Caton, but also because of the need to "overzone"™ in arder to
assure that the housing will occur.

The Mi. Laurel Court, at page 284, said: "The master will
work closely not only with the governing body, but with all those

connected with the litigation, including Plaintiffs, the Board of
Adjustment, Planning Board and interested developerg. [emphasis
supplied] 1In this case Ruland, through its attorney and planning
consultant, met with Town officials, its attorney and planning
consultant over an extended period of time to work out the zoning
problems to their mutual satisfaction. When the Town submitted a
proposal for rezoning of the Tract B properties to R-1-A, Ruland
found such to be acceptable and thus did not intervene in the
instant action. In spite of the fact that these negotiations
took place and presumably were made known to the master, he never
made any effort to work with Ruland or its professionals, as

might have been contemplated, in order to determine the
consequence of his recommendations.

In summary, Ruland contends that its proposed dévelopment is



cause the housing types (single-family attached and multi-
mily) will be different, as wtll an array of standards and
conditions applicable to: each. Problems incidental to each tract
will be different. Some Mount Laurel units could be accommodatd
very well on Ruland's property without increasing density while

‘t 11ke1{ to be compet1t1ve with the PUD and PRD market units
a

at the same time cutting down on land coverage because of the _

smaller units that would be built.

Respectfully submitted,

R Dole Wings N

Dated: October 16, 1985 R. Dale Winget

cc: Richard Cushing, Esq. (w/enc)
Guliet D. Hirsch, Esqg. (w/enc)

Philip B. Caton, AICP (w/enc.)
Middlesex County Clerk (w/enc.)
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"1 EXECUTIVE SUMMARY

' We recommend that the Ruland Tract, which comprises the

‘majority of Tract B as identified in the Town of Clintqn
. Master Plan Update, be rezoned R—-1-A as proposed with the
-addition of a mandatory set-aside requirement.

The Compliance Report for the Town of Clinton indicates
that there is a minimum shortfall of 12-17 units of low
and moderate income housing.

A revised site plan has been prepared that shows 24 Mount
Laurel wunits and 100 market units. (The revised concept
plan accompanies this report.) This amount would more than
make up for the shortfall.

The site lies within a Growth Area as designated in the
State Development Guide Plan and has all necessary infra-
structure available.

Access is provided by means of Leigh Street which has been
improved from the center of the Town to the site.

The capacity of the Town of Clinton Sewerage Treatment Flant
was considered in the Master Plan Update and was found to
be adequate to serve development on this site at a gross
density of 2.4 dwelling units per acre. A trunk line tra-

- verses the site.

" Potable water is available via a water main which runs along

Leigh Street.




i‘i i v‘
RULAND TRACT PROPOSAL - TOWN OF CLINTON

Introduction

Thé‘subject of this report is the proposed zoning of
| the Ruland Tract in the Town of Clinton (Lot 8C, Block 29
and Lot 2, Block 30). This tract comprises most of the area
identified as Tract B in the Town of Clinton Master Flan
Update of December 1984 and the Report on the Compliance
of the Town of Clinton with Mount Laurel 11 prepared August
1985. (see attached map)

The tract was formerly zoned R-1 and R-2. The Master
Flan Update and associated implementing ordinance recommended
a new zoning category to be known as R-1-A. This category
would permit single family detached and attached houses
at a gross density of 2.6 dwelling units per acre. Subse-
quently, the Compliance Report recommended that Tract B
be returned to the R—-1 and R-2 zoning classifications albeit

with the addition of an option that would permit clustering.

In conjunction with the master planning and zoning
activities 'in the Town of Clinton, a conceptual plan was
prepared for the ﬁuland site that complied with the new
proposed R-1-A zoning. The concept plan showed 122 town-
houses. No housing was proposed for low and moderate income
" households as the proposed R-1-A zoning did not contain

any Mount Laurel set-aside requirement.

This report recommends that the R-1-A zoning be retained
for the Ruland tract and that a set—aside, or mandatory
contribution agreement, be added, if these measures are
needed to ensure that the Town of Clinton will be able to

achieve an acceptable compliance plan.
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jﬁgggibnal Hmuginqiﬂarket

| The Clinton area is experiencing increasing development
pressures as a result of the pending completion of Interstate
78 through the Watchung Reservation to the Garden State
Parkway and Newark. The completion of this interstate link
is increasing the demand for housing, office-research facili-

ties and commercial development all along the Interstate

78 corridor.

In addition to the develupmént of the EXXON research
facility in Clinton Tawnship; new office buildings are under
construction in Lebanon Borough; and, Merck Pharmaceutical
is planning a research and office complex on County Route
923 in Readington Township. The intersection of Interstate
78 and County Route 523 at Oldwick in Tewksbury Township
is also zoned for office development. Foster Wheeler has
zoning for an office park in Union Township on Interstate
78 to the west of Clinton; the Town of Clinton has zones
along Stafe Route 31 for office development; and, the Town
is permitting office development on a tract which is being

rezoned PRD in response to a Mount Laurel II suit.

All this office development will impact the market
demand for housing in the region and specifically in the
Town of Clinton. Several multi-family developments are under
construction in the region and several are proposed. The
recent sale of townhouses at Beaver Brook by Lanid emphasizes
the strong demand for quality market housing in the region.
It is reported that the first section of wnits put on the

market were sold within a matter of a couple of hours.

Clearly, there is a strong market for housing, and
particularly multi-family housing, in the region. The pro-—
posed development of the Ruland +tract in townhouse develop-—-

ment at a gross density of 2.6 dwelling units per acre was

3



& resbqnse to this demand. An Attached Housing Market Study
for Clintnh,VﬁNeﬁ' Jersey prepared by Fulton Research will
be supplied, in conjunction with this report, detailing

the demand for market housing in the region.

Descriptigﬁ of _the Ruland Tract

The Ruland  tract 1lies between Leigh Street and the
South Branch‘of the Raritan River. Lot B8C in Block 27 is
the méjnr parcel and consists of 46.62 acres. Lot 2, Block
30 is a 0.78B acre parcel across the river from the main

tract.

The site is a cultivated farm with cash crops or hay
on approximately one third of the site. The balance of
the tract is a flood plain for the South Branch River and
is currently undergoing revegetation via successional grow-
th. It appears that this 1land had been pastured as recently

as eight or ten years ago.

Adjoining vacant land consists of similar terrain with
flood plain lands. The parcel of 1land to the north has a
large pond that is located between the Ruland tract and
Interstate 78. The tract to the south was an operating
farm and may have utilized a portion of the Ruland tract

for pasture.

Tao the west immediately across the river is the Town
of Clinton Sewerage Treatment Plant and an active farm. A
sewer trunk 1line traverses the site and crosses the river

to the treatment plant.

To the east there has been subdivision activity along
Leigh Street in recent years and the land has been subdivided
into approximately 15,000 square foot lots for residential

devel opment.
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Prqpnsedvﬂevélopmgptfbf the Ruland Tract

As a result of the Town's approval in December 1984
of proposed amendments to the Town of Clinton Land Use Ordin-—
ance, the owners’ planning consultants prepared a concept
plan for development of the Ruland tract. {The concept plan
accompanies this report). The ordinance permits a density
of 2.6 dwelling units per gross acre in the R-1-A district

that contains the Ruland tract.

The concept plan proposes one hundred and twenty two
townhouse units on the 47.4 acre tract. The gross density
is 2.6 wunits per acre, in keeping with the ordinance regula-
tions, and the net density is less than 8 units per acre.

The plan complies with all the requirement of the R-1-A

zZone.

Further, the plan recognizes the N.J.D.E.F. restrictions
on development in flnod hazard areas that stipulate a maximum
of 207 fill either in the form of buildings or regrading.
Several buildings are proposed within the flood hazard area,
but no fill or grading for parking would occur. All ground
floor elevations would be minimum of one foot above the
100 year flood hazard elevation. At the time of highest
flood level, approximately sixteen units would have water

at the edge of the garage and around the foundation walls.

Infrastructure Availability

Sewerage is available to the site via the trunk line
which traverses the property. The capacity of the Town of
Clinton Sewerage Treatment Plant was taken into consider-—
ation during the preparation of the Master Plan Update and

associated zoning amendments, and found to be adequate to



parmi{»a .rezqning on this area to R-1-A with a gross density

of 2.6 dwelliﬁg.ﬁnits per acre.

Potable water is available via an existing water main

on Leigh Street;

Access 1is available to Leigh Street. This road has

been improved from the site to the center of touwn.

Compliance Report Recommendations

The Compliance Report prepared by Philip B. Caton indi-
cates that the Town of Clinton recommended that the zoning
for this site continue as R~1 and R-2 even though the Town
of Clinton needs "to provide the realistic opportunity for
an additional 12-17 units through some viable mechanism." (CR
at 37) This estimated shortfall has been calculated after
permitting a 20% reduction from the Caton fair share range
of 99-105 units in recognition of the Town’'s voluntary com—
pliance. Further, the number 12-17 is predicated upon the
Town's firming up it's proposals with respect to both a
housing rehabilitation program and an accessory apartment
conversion program. These two methods of providing housing
were credited with supplying a potential 11 and 4 units,
respectively. Failure to move either or both of these housing
programs to the extent proposed in the Town’'s compliance
package would  increase the shortfall number beyond the Caton
estimate of 12-17.

In any event, given the shortfall, Caton notes that
"accordingly, one alternative open to the Town is to rezone
an additional tract(s) for residential development with
a mandatory set-aside for low and moderate income units."
(CR at 37) He further notes that "It is not the intent of
this’analysis to specify which mechanism and what location

vwould be most appropriate.™
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Hnwevék;’ﬁhe suggestion is made that tracts such as
D and H (see';attached map), which are currently zoned resi-
dential, R—-1 and R-2 respectively, be considered for inclu-
sionary housing before they are rezoned to office use as

proposed in the Master Plan Update. (CR at 38)

The Master Plan Update had recommended the rezoning
of tracts D and H to office use in light of the growing
demand for offite and commercial space in the Clinton area
as evidenced, in part, by the interest of several potential
purchasers in this type of development. (MPU at 44) Further,
the location on State Route 31 makes these tracts particular-

ly suitable for non-residential development.

Coincident with the recommendation to use tracts D
and H for residental development with Mount Laurel housing,
the Campliance Report recommends that the zoning on Tracts
B and I be reduced Ffrom the 2.6 dwelling units per gross
acre recommended in the Master Plan Update and associated
draft Drdinances; and in fact, returned to the original
R-1 and R-2 zone densities albeit with the addition of a
cluster provision. Effectively, this would result in a gross
density of approximately 1.4 dwelling units per acre, and
a corresponding net density of 4 dwelling units per acre,
based upon the Catan proposed development capacity calcula-—-
tion for Tract B of 117 dwelling units on the 84 total acres
and 29 developable acres. (CR at 40)

In essence, the report suggests an upzoning of Tracts
D and H, so that density bonuses may be provided for Mount
Laurel housing, and a downgrading of the densities proposed
for Tracts B and I. This balancing action would achieve
two ends. First, it would keep the zoned development capacity
of the wan at the figure that the Master Flan Update indi-

cates is manageable in terms of sewerage capacity. Secondly,

7



it would reduce the proposed densities on Tracts B and I
to a levgl;éﬁ5whichi"such development is not of a type which
will cnhpeté "with the market units on the sites seiected
for Mount Laurel II projects.” (Caton at 38 and Master Plan
Update at 42) B

In effect, the recommended change would drop the zoned
net densities on Tracts B and I to levels significantly
lower than the net densities on Tracts C and 6 that the
Town has proposed rezoning for residential development with
mandatory 207 set-asides of housing for low and maderate
income households. The proposed net densities on those tracts
being 7.2 ‘and 12 dwelling units per acre, respectively. Pre-
sumably, any rezoning of Tracts D and H for inclusionary
housing, as proposed in the Compliance Report, would also
be at net densities in the 7 to 12 wunits per acre range
s0 as to provide a bonus to off—-set the Mount Laurel housing

requirement.

FProposed Tract B Rezoning for Mount Laurel

We recommend that the R-1-A zoning proposed for Tract
B be retained and amended to include a wmandatory 20% set-
aside requirement. This would provide a straight forward
response to the problem of making up the shortfall in the
Mount Laurel obligation, and at the same time, would be
consistent with the uses and densities proposed for the
various tracts in the Master Plan Update and associated

zaning amendments.

Imposition of a set—aside requirement would not increase
the number of units that could be developed on the tract.
The Master Plan Update assumed a 2.6 dwelling unit per gross
acre for Tract B, and in assessing that projected development

density in conjunction with all other proposed use and den—



sity thangés, found that amount of development to be support-

able with respect to community facilities and utilities.

Impact on Sewer Capacity

In the Master Flan Update all the proposed land use
changes were evaluated against the sewerage capacity that
is expected to be available in the Clinton sewerage treatment
plant when the upgrading of that plant, which is currently
underway, is completed. The proposed rezoning of Tracts
B and I to R-1-A was specifically addressed. "Based on the
assumption that residential development could, on average,
demand sewerage treatment at the rate of 300 gallons per
day per unit, it is recommended that the 110 acres in the
R-1-A zones be developed at a density of 2.6 dwelling units
per acre, for a total of 2B3 dwelling units utilizing about
85,000 gallons per day of sewerage treatment capacity.” (MPU
at 56)

Since the development capacity of Tract B zoned R-1-A
is the same with or without Mount Laurel wunits, it is clear
that adding a mandatory set-aside requirement to the R-1-A
zoning will not pose any change in the impact on the sewerage
system. The downzoning recommended in the Compliance Report
for Tract B was related, at 1least with respect to utili-
ties, to maintaining the same total Town-wide development
capacity ceiling established in the Master Flan Update,
if Tracts D and H were upzoned for Mount Laurel housing

as recommended in the report.

Impact on School Capacity

The picture with respect to school capacity is less
clear, primarily, because of the great uncertainty involved
in projecting possible numbers of school children when the

specifics of future housing development are not yet known.

Q



Specifically, pupil generation rates are based on housing
types énd be&roum configurations, and accordingly, when
the particulars of.future housing development are not yet
known, measures of school impact are necessarily broad

brush.

The Master Plan Update acknowledges these projection
problems, and therefore, indicates that the number of addi-
tional grade school pupils will probably fall somewhere
in the relatively broad range between 202 and 293. Given
this degree of projection uncertainty, the Master Plan Update
acknowledges that "The capacity of the Clinton School could
well be exceeded if the Town were developed in accordance
with the recommendations of the Master Plan Update. However,
the excess enrollment might not necessarily be unmanageable,
according to the board of Education. For example, it is
possible that additional classrooms could be constructed

to serve a modest over—-enrollment." (MFU at 5%9)

Clearly, any minor differences in the generation of
school children that might result from the inclusion of
Mount Laurel housing in the R-1-A zone, as compared with
all market housing, is of no consequence given the uncer-
tainty of the collective impact of future development on

the school system.

Mount Laurel Dwelling Units

Application of R-1-A zoning with a 20% set-aside to
the Ruland parcel, which comprises almost all the develop-
able land in Tract B, would vyield 24 dwelling units for
low and moderate income households and 100 market units. This
amount of HMount Laurel housing would more than meet the
12-17 unit shortfall that must be addressed if the Town
is to be in compliance. Additionally, it would leave a margin

to cover any additional shortfalls that may arise in the

10



still’ problematic rehabilitation and accessory apartment

programs.

Housing types permitted in the R-1-A zone would also
have to be broadened to include multi—family housing. As
proposed the R-1-A zone permits single family detached and
single family attached dwellings. Greater latitude in size
and building type is necessary if the provision of Mount
Laurel housing is to be economically feasible for the deve-
loper. Specifically, it will be necessary to include apart-

ments as well as townhouse units.

An amended concept plan indicating twenty four clustered
Mount Laurel units and 100 market units accompanies this
report. The layout of buildings, parking and roadways is
essentially the same as in the plan for 122 market units. Ten
townhouse wunits at the edge of the flood plain have been
removed and twenty four Mount Laurel apartment units have
been located in the foot print space of twelve townhouse

market units near the Leigh Street entrance.

The attached concept plan is subject to modification,
and is provided here primarily for informational purposes.
It is assumed that the actual layout of the development
and the location of the low and moderate income units would
be subject to decisions to be made by the Town of Clinton

Planning Board and the developer.

This development could be undertaken as soon as appfuval
could be granted. Completion could be expected in 1987 as
a project of this scale could easily be built in a two year
period. The low and moderate income units could be construct-
ed concurrently with the market uwnits and can be phased

s0 that they are completed in conjunction with each section

of the market units.

11



Comparative Density Standards for Mount Laurel Housing

A gross .density af 2.6 dwelling units per acre and
a net density of 8 dwelling units per acre is, in fact,
relatively low for this tract, if it were to be devel oped
with Mount Laurel housing. The proposed net density for
the multi-family portion of Tract C, identified for Mount
Laurel housing, is 10 multi-family units to the acre. This
is 2 wunits higher than the 8 that is proposed for Tract
B, if it were zoned R—-1-A with no Mount Laurel housing re-

quirement.

The other proposed Mount Laurel. housing site, tract
G, has a net density of 7 dwelling units to the acre in
the residential zone. This relatively low net density for
an inclusionary housing site has been set in recognition
of certain environmental constraints on the site associated
with the types o0of soils. However, office development is
also proposed for this site partly to off-set the finan-—-
cial burden to the developer of providing Mount Laurel hous—

ing on this site.

In addition to the financial problem of providing Mount
Laurel housing at a conservative net density of B8 dwelling
units to the acre on the Ruland site on tract B, this propos-—
ed density does not fully recognize the value of the exten-
sive open space acreage that exists in the flond plain areas
of the site. This.permanent open space area can effectively
off-set, visually and recreationally, net densities higher
than B dwelling units to the acre on the developable portion

of the site.
In-Lieu Contribution

The; Clinton Land Use Ordinance provides that, under

certain circumstances, a developer of a Mount Laurel tract

12




may contribute #15,000 per required low and moderate income
housing unit in lieu of construction thereof. If an in-lieu
contribution were made for the Ruland tract, it would remove
twelve ground area foot prints and decrease the development
density. We suggest that this option be open to the developer
of the Ruland tract and a #15,000 contribution per Mount
Laurel wnit be used to Ffinance the provision of low and

moderate income housing elsewhere in the Town.

13
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SUPERIOR COURT OF NEW JERSEY
Chambers of Judge Stephen Skillman
Court House, New Brunswick, N.J.
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FILED

NOV 14 1985

STEPHEN SKILLMAN, 55,60

BRENER, WALLACK & HILL,

2—4 Chambers Street
Princeton, New Jersey 08540
(609) 924-0808

Attorneys for Plaintiff

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
HUNTERDON/MIDDLESEX COUNTIES

CLINTON ASSOCIATES,
: (Mt. Laurel II)

Plaintiff _
Docket No: L-019063-84

vVSs.

' : CIVIL ACTION
TOWN OF CLINTON, et al., .
‘ S ORDER APPROVING SETTLEMENT
AND PROVIDING CONDITIONS FOR
ENTRY OF JUDGMENT OF
COMPLIANCE AS TO
TOWN OF CLINTON

Defendants

S0 60 28 60 4G e $0 0% G0 6 O a0 46 s s9 e e

This matter having been opened to the Court by the Town of
Clinton and Clinton Associates on motion for approval of‘
settlément and entry of a judgment of compliance with respect
to the Town of Clinton; and the Court having entered an Order
setting a hearing date and approving the form of notice of
sett}ement ‘on September 12, 1985; and the required notices

having been issued and the Court having held a hearing on




settiément on October 23, 1985, October 24, 1985, October 25,
1985 and Oct05§;f28} 1985; and counsel for objectors Julius and
Mildred vSkérﬁiéch, Benjamin Luke Serra; Esq., as well as
counsel for objector Ruland, Inc., R. Dale Winget, Esq., having
appeared and offered e#pert testimony and legal argument in
opposition} to the settlement; and the Court having considered
the testimony,‘evidence and arguments of counsel, and having

issued a decision from the bench on October 28, 1985,

. ' j |
IT IS on this/‘/db day of W’b , 1985 ORDERED

 that:

1. The January 22, 1985 settlement agreement between Clinton
Associates and the Town ofFCIinton as modified by letters
of September 11, 1985, October 17, 1985 and October 22,
1985 is hereby found to be, in basic concept, fair and
reasonable;

2. The Town of Clinton will be issued a Jjudgment of
compliance upon agreement to comply with conditions
‘listed in paragraphs a. and b. of this Order and adoption
of ordinance amendments in accordance with paragraphs c.
and d. of this Order within 30 days of entry of this
Order. |
a. The Town of Clinton will complete a housing survey

suffiéient to identify units appropriate for
rehabilitation or accessory apartment conversion
-within 5 months of the entry of this Order. This
survey shall include the identification of specific

properties appropriate for rehabilitation or




conversion, the acceptance of applications - from
fownqrs of said properties, the identificaiton of
w0rk or improvements required for each identified
unit and the prioritization of applications.
Once the housing survey is completed, monies which
aré received by the Housing Rehabilitation,
Conversion and Assistance Fund will be dispensed in
the following manner. Within forty-five (45) days
of receipt of funds from any developer, the Town of
Clinton shall enter into. contracts for the
completion of rehabilitation or conversion work.
The work so authorized by contract must be completed
within an additional three months of the date of the
contract.
The ordinance amendments entitled "Amendments to
Town of Clinton Land Use Ordinance" (reflecting Mt.
Laurél Committee responses to Caton recommendations
and concensus of October 2, 1985 meeting), in
evidence as J-9 at the hearing, with the following
listed revisions, shall be adopted by the Mayor and
Council of the Town of Clinton after public hearing
within 30 days of the entry of this Order. The
ordinance shall be revised as follows prior to
adoption: |
(1) Townhouse units shall be listed as a permitted
use in the multi-family residential development

areas of the PUD and PRD zones.
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(2) Sections 88-53E, 88-54E, 88-55E, 88-57E, 88-58E

“éffand 88-56F shall be revised to require the

bonus fee to be paid at the time the building
permit is issued for the use.
(3) Section 88-52F(2) shall be amended by the

“addition of the following language:

"In the event that low and moderate income
units cannot be sold or rented, as applicable,
within one hundred twenty (120) days of being
substantially completed and offered for sale or

- rent, any inclusionary developer may apply to
the Affordable Housing Board for relief. Such
application must provide evidence of the
developer's having under-taken an affirmative
marketing effort to sell or rent the |units.
Relief to the developer shall not include
exempting the units from the low and moderate
income sales prices or rent levels, nor shall
relief include exempting the wunits from
restrictions on appreciation allowable upon
resale or restrictions on escalation allowable
upon re-rental. The Board may allow the
developer to sell or rent the subject unit(s)
to a household(s) whose income exceeds that
~otherwise required under this paragraph;
provided, however, that in no event shall a low
income unit be sold or rented to a household:
earning in excess of 50% of the median income
of the region and in no event shall a moderate
income wunit be sold or rented to a household
earning in excess of 80% of the median income
of the region."

The ordinance entitled "An Ordinance to Establish an
Affordable Housing Board, to Establish a Housing
‘Rehabilitation, Conversion and Assistance Fund, and
to Establish the Position of Housing Officer" in
evidence as J-16 shall be adopted by the Mayor and

Council of the Town of Clinton after public hearing

within 30 days of the entry of this Order. The




ordinance shall be revised as follows prior to

adoptlon-

(1) ° Section IIIC(2)I shall be deleted;

{(2) Section IVC(1l)(d) shall be revised to limit the
administrative use of funds to 18% of the

amount collected from developers.

L

phen S%lllman, J.S. C.

——
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December 10, 1985 RECE’VED AT CHAMBFR

Honorable Stephen Skillman D

Superior Court Judge _ EC 12 1985
Middlesex County Court House

New Brunswick, N.J. 08903 ]UDEE STEPHEN SK’LLMAN

Re: Clinton Associates vs. Town of Clinton
Docket MNo. L-19063-84 P.W.

Dear Judge Skillman:

I have Mr. Caton's very comprehensive letter of December 2, 1985.
In the meantime, the Town has been in the process of engaging a planning
firm that will be conducting our housing survey and income determination
and also will be preparing grant applications for State and Federal monies.

. In the course of 1nterV1ew1ng prospective planners, I have spoken
extensively with Mr. Fred Michaeli, the President of Planners Diversified,
Summit, New Jersey, who is extremely experienced in theé area of housing
rehabilitation through governmental“fhndlng. He also raised questlons

. about the procediirés described in~our ordinance-aléng the s same llnes

ratised i my earlier letter” and in"Mr;-Caton's—-letter; """ "

May I take the liberty of suggestlng that your honor sign the Order
W as is but that we continue-.to work on the. language.of_the.ordinance. I
would Tike the opportunity to have whatever planner we eventually engage
to do our grant appllcatlons and “adriinigter whatever government funds we
Bhtain to carefully reviewW our ordindiice to-make-sure—that-it-is-consis-~
tenE_ﬂiEﬁ—§§E§££EEE?' I would “also like him to review Mr. Catonl! s,proposed
Tanguage.. o

On r—-hand;—I - am very~ anxiouswtomget‘the Order of Judgment
sign&d and-a-Judgment-of .Compliance executed since considerable develop-
ment in Town has, been held up awaltlng the executlon of the Judgment of
E‘mpllance. /
\ A/ ruly yours,

RPC:jw RICHA
: Mayor & Council, Town of Clinton
Mrs. Lois Terreri, Clerk
Philip B. Caton, AICP
Ms. Elizabeth McKenzie
Guliet D. Hirsch, Esqg.
Benjamin L. Serra, III, Esq.
‘R. Dale Winget, Esq.

P. CUSHING
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December 2, 1985
\

Honorable Stephen Skillman
Superior Court Judge
Middlesex County Court House
New Brunswick, NJ 08903

Re: Clinton Assoc. v. Town of Clinton
Docket No. L-019063-84 P.W.

Dear Judge Skillman:

I have reviewed Mr. Cushing's letter of November
&éé_lggs~;o your HonOr—Tregarding the Town's proposed
séttlement in the above-captioned matter and in
particular the proposed revisions to the
Rehabilitation and Conversion Program incorporated

~within that settlement.

Mr., Cushing did discuss this
to asking the Court for the time
accurately characterized certain
the Town's implementation of the rehabilitation
program. I am in support of the Town's proposal to
extend the two deadlines; however, these modifications
alone may not be sufficient to guide the use of the
developer contributions to the Town's Fund.

matter with me prior
extensions and he has
of my observations on

Mr. Cushing's letter outlines a sequential
approach to the rehabilitation process which generally
reflects the way such a program will likely unfold in
Clinton. This letter is not intended to deal
step-by-step with that process; rather, it should be
sufficient to underscore certain major points which
Mr ., Cushing makes.

First, although it is important for the Town to
proceed expeditiously to implement the rehabilitation
and conversion program there are practical limits to
the amount of work which it should undertake before
securing funding for the program.

eﬂﬁw
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I believe Mr. Cushing and I share an understanding
of the appropriate scope of that work; namely, to
survey the Town's housing stock and occupants to
identify those units which constitute Clinton's
indigenous need and to conduct exterior inspections
(and interior if possible) of those units. It would
also be helpful for the Town to attempt to identify
those landlords who would be interested in the
Conversion program and who have properties appropriate
for conversion. ‘

This level of information is sufficient to serve
as the basis for an application by Clinton for public
funding from the State Department of Community
Affairs. The Town should not, for instance, engage in
lengthy sessions with lower income households at this
stage to explain the contracting procedures and
financial implications of the program. This level of
detail is more appropriately handled after funding is
in hand for the variety of reasons cited by Mr.
Cushing (page 2).

Incidentally, his fourth point in this regard is
particularly relevant since the DCA recently announced
the program guidelines for its Neighborhood
Preservation Balanced Housing Program. This program,

_which is funded through the Fair Housing Act, will
provide financial assistance to municipalities for
rehabilitation and conversion of units for lower
income occupancy. g

However, it appears that the restrictions on the

resale f:¥%;;§_assisted>with Fair Housing Act_funds
R € diYIgtent from Se on units assisted with

other DCA money available to municipalities for the

same purpose and also at variance with Clin !
Affordable Hod inance., eedless to say, the
* rictions on resale will matter a great deal to the

owners of the low and moderate income units.

Conse he—Town-should—secure—its—funding-prior
to getting too closely involved with any potential
recipient.

o

The division of labor does increase the pressure
on the Town during the 45 day period after the receipt
of funds from a private developer. I support the
Town's request that this period be~#svubled to 90 days
“and note that Mr. Cushing is apparently still
conceriied- that even _this period is "very tight."

1
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The Town should be able to relieve this tension
considerably by properly organizing its bidding and
contracting process to be between the home improvement
contractor (s) and the lower income household rather
than actually including the municipality. This is the
manner in which most effective municipal
rehabilitation programs are structured, It eliminates
the need for the bidding and contracting to conform to
the Public Contracts Law thus saving time and money.

The three month deadline for completion should be
adequate for most rehabilitation work. As Mr. Cushing

correctly observes, many of the contractors in home
improvements are small firms. Typically they like to
concentrate on one project until it is complete (or
substantially complete) then move on to the next

rather than trying to work on a multitude of projects
simultaneously.

However, there can be a loose end which lingers
after the bulk of the work is finished which, for good
reason or not takes weeks to be finally completed.
This is a standard phenomenon of the home improvement
business and should not be a cause of concern to the
court. Neither should the Town have to be exposed to
a suit for non-compliance in the event such projects
take longer than three months to complete.

My suggestion would be to leave the three month
deadline but_change the requirement from completed"
to %EEEE&EE&glli compl _gg, This term i§ often used
in tHe construction tiadés as a basis for payment,
issuance of Temporary Certificates of Occupancy, etc,
and could be determined, if necessary, by any
Construction Official or Architect., It retains what I
believe to be the essence of the Court's interest in

expediting the work without unduly jeopardizing the
Town's position,

Upon reflecting on the mechanics of this process
it appears that the language in Section 1V A (2) of
Clinton's ordinance may be too narrow, It requires
any funds received from a private developer to be
devoted to rehabilitation or conversion work within a
specified period of time. It is safely assumed that
any public funds awarded to Clinton for this purpose

~will be encumbered with regulations sufficient to
thoroughly protect the public interest.

[
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However, in terms of the compliance period it
seems very poss1ble, indeed perhaps_likely that the
Tawn—wrtijreCETVe public funding for rehabilitation
and’conver31on before Leca;nlng—deveioper

contrlbutlons.—’Thls observation is based on Clinton's

‘pfﬁéeéaing to prepare an application for funding from
the NJ DCA for submission by January 31, 1986. This
date is the deadline for the initial round of
municipal applications for funding under the
Neighborhood Preservation Balanced Housing Program.

Under both this program and the Small Cities
Community Development Block Grant Program (by which
DCA administers federal funding to municipalities and
counties) the Town may apply for up to $350,000.00 for
rehabilitation and conversion assistance. 1If Clinton

_were to receive an award near this maximum amount it

~would be adequate to fully address the entire
components of rehabilitation and conversion which are
ontemplated in the Town's compliance package.

Given this prospect, it is very possible that.the
most Compelling_usé_ for the contributions _from private
déVEI3Eers will be for downggxment“3551stance for
lower 1income occupants of new units in inclusionary
develogmgnts. The language of this section should be
exganded to permit the utilization of private
contributions for either purpose.

Furthermore, if public funding addresses the local
need for rehabilitation and conversion a strict time
deadline for disbursement of funds for downpayment
assistance would be inappropriate, After all, the
timing of completion of the new lower income units
_will depend on the actiens of private developers
_within the housing market. Production of these units
fmay bear no _meaningful relationship to commercial
development and developer contributions to the Town's
fﬁnu%M\Fo§E£}gg;1gns~may~be~depos;:eu¥and sit for
months eafning interest hefore a new unit is completed

and a lower 1nggmg_hnusehold_applie§_22£_§°w"paYme“t

dSsl1lstance .

P

Accordingly, I suggest the following language be
substituted for the second and third sentence of

Section IV A (2) of the Town's Affordable Housing
Ordinance:
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"Within ninety (90) days of the receipt of any
funds from a developer, the Town of Clinton
shall contractually commit the funds to ‘
rehabilitation, conversion, downpayment assis-—
tance and/or administration as those activities
are defined in this Section., When more than one
such activity is competing for the use of limited
funds the selection(s) for funding shall be made
in accordance with procedures to be adopted by
the Mayor and Council after recommendation from
the Affordable Housing Board. Rehabilitation
and conversion work assisted through this Fund
must be substantially completed within three (3)
months of the date of execution of the contract
for construction,.

In the event that the Town has insufficient
qualified applications for rehabilitation,
onversion or downpayment assistance to exhaust
available funds the unused contributions shall
remain in the Fund, earning interest, until

such time as there are qualified applications for
such assistance.

If a period of six (6) months passes during which
no qualified applications for assistance are
received by the Town and during which funds are
available in the Fund to provide such assistance,
the Town shall publicly advertise the availa-
bility of such assistance and take other
appropriate steps to encourage its utilization."

I hope this revised language and the accompanying
explanation is helpful to the Court and to the Town.,
Please do not hesitate to contact me with other
questions or if further elaboration is required.

S§n er%}izzﬁwum
\
Philip B. Caton, AICP

cc: Richard pP. Cushing, Esq.
Guliet D. Hirsch, Esq.
Elizabeth McKenzie, P.P.
Benjamin L. Serra, III, Egs.
R. Dale Winget, Esq.
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November 14, 1985N0V 13 1985

Honorable Stephen Skillman
Superior Court Judge

Court House :
New Brunswick, N.J. 08903

n

Dear Judge Skillman:

I enclose herewith a copy of the Resolution adopted on November
1985 by the Mayor & Council indicating agreement to the terms of
e proposed Order in connection with the above captioned matter. At
the recommendation of our Town Planner, Elizabeth McKenzie, the Town
is soliciting a planning firm which specializes in obtaining grants
which will conduct the survey of dilapidated housing and prepare a
description of the renovations necessary. In addition, that firm
will assist the Town in preparing an application for monies under
the Fair Housing Act.

The Town has also introduced on first reading the amendments to
the Land Use Ordinance consistent with J-9 in evidence at trial and
~the Affordable Housing Ordinance consistent with J-16 at trial.

In incorporating the revisions to these ordinances suggested at
trial, we made a few other /{language changes to try to make the two
ordinances consistent and also to eliminate certain language ambiguities.
I have enclosed herewith a Memorandum from Ms. McKenzie, dated November
‘11, 1985, describing the major changes to the 2 ordinances. 1In addi-
tion, all changes have been underlined to highlight them. A copy of
the proposed changes were sent to both Ms. Hirsch and Mr. Caton in
advance of their adoption for their review and with one small suggested
change, they had no objection to the changes.

I trust that you will agree that the language changes are incon-
iequential. Needless to say, if you have any problems with any of
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the changes, please let me know immediately so that we can deal with
this.

By a separate letter, I am addressing one problem that the Mayor
and Council has with respect to the time limits set forth in the Afford-
able Housing Ordinance for the award of contracts and the distribution

of funds.
ctfully yours,
‘ RICHARD P. CUSHING
RPC:jw
Enclosures

cc: Mayor & Council, Town of Clinton
Mr. Philip Caton
Guliet D. Hirsch, Esq.
R. Dale Winget, Esqg.
. - Benjamin L. Serra, III, Esq.
‘Mrs. Lois Terreri, Clerk
Mt. Laurel Commlttee (to be distributed by
Lois Terreri)

P.S.:

Enclosed are copies of 85-25 (Land Use Ordinance) and 85-26
(Affordable Housing Board Ordinance).
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Honorable Stephen Skillman JUDGE SitiHEN SKILLMAN
Superior Court Judge
Court House : :
New Brunswick, N.J. 08903 t

i W e v e ESY

A e

Re: Clinton Associates vs. Town of Clinton
; Docket No. L-019063-84 P.W.
t
Dear Judge Skillman:

At the hearing on the Town's proposed settlement in connection
WQ the above captioned matter, your Honor had suggested a requirement
th any funds that are received by the Town for conversion or rehabil-
itation be disbursed within a set period of time. Your view was that
the Town, in a survey to be conducted within five months, should identify
those units suitable for rehabilitation or conversion, accept applications
from interested persons and prioritize the applications.

Your Honor also suggested additional language be added to our
Affordable Housing Ordinance as follows:

"Within forty-five (45) days of the receipt of any
funds from a developer, the Town of Clinton shall
enter into a contract or contracts for the completion
of the rehabilitation or conversion work. The work
so authorized by contract must be completed within
three (3) months of the date of the contract."

The Town has incorporated that language into Section IV, A(2) of
its affordable Housing Ordinance.

However, the Town is very much concerned that it will not be
able to meet the 45 day and 3 month deadlines required. In connection
with this, I have met with Councilman Harry Mikesell who is an experienced
builder, property developer and who also served on the Hunterdon County
C%nity Development Programwhich was responsible to obtain grants for

'
s

" RECENFR 7T TSRS

B LR T
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Hunterdon County for the rehabilitation of housing through the Block
Grant Program.

We have sat down and gone over in detail the steps that will
probably be necessary once the Town gets some funds and we would like
to share this 1nformatlon with you and suggest that the time periods
be lengthened.

As we anticipate the operation of the program during the 5 month
survey period, the general work to be done in rehabilitating substandard
units would be evaluated in a general fashion without elaborate cost
estimates or structural reviews. Any more work at this time would
probably not be feasible., First, there would be no money available
for architectural renderings and estimates. Second, if considerable
time expires between the initial 5 month period and the availability
of the money, the conditions of the unit for code requirements may
change, making any detailed estimates out dated. Third, both Mr. Caton
and Mr. Mikesell have warned against creating expectations in property
owners until the work is about to be done. Mr. Caton raised this pro-
blem from a fairness standpoint. He noted to me that low income people
are often promised improvements by government that never materialize
and he did not think this is a wise course. Also, from a more pragmatic
level, Mr. Mikesell cited the fact that if people are told that there
will be certain improvements in their property and there is a long
period of time for them to think about it, they may think up substantial
changes in the proposed work which will lead to either frustration on
their behalf or redundancy in the work that has already been done.
Fourth, government money may come with certain criteria attached per-
taining to the mechanisms for describing the work or other requirements
which may be inconsistent with any approaches taken by the Town in
absence of guidelines.

Both Mr. Caton and Mr. Mikesell believe that the best approach
is to prepare a general scope of the work during the 5 month period
and then, once the money becomes available, to actually prepare the
specific plans to do the work. It is at this step in the process
that the Town questions whether 45 days will be adequate to prepare
the necessary plans and bids. Mr. Mikesell has outlined the following
steps that will have to be taken and some of the problems that can
‘be anticipated.

1. For any units that require structural changes, such as to
improve light or ventilation, an architect would have to
be engaged to do a set of plans. In order to obtain a
building permit, plans must be submitted that are signed
by an architect or signed by the homeowner. It is not
anticipated that the persons owning or occupying the units
to be rehabilitated would be capable of drawing up plans
of sufficient complexity so that they could be bid upon.
Moreover, there is safety and public health factors to be
taken into account which would militate against such an
approach. In cases where only electrical or plumbing work
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has to be doﬁe,*then architectural renderings would probably
be unnecessary.

2. The next step would be to actually prepare a bill of materials
and a set of specifications that could be bid upon. In this
regard, Mr. Mikesell has suggested the best approach is to
engage a retired carpenter or builder who can view the work
and come up with a specific list of materials that would be
necessary and the particular specifications for the job.

Since smaller contractors, with less technical gqualifications,
often bid on jobs of this nature, it is important to provide
as much detail as possible as to the material required and
the work to be done.

3. Mr. Mikesell also points out that it is often necessary to
drum up contractors who are willing to do this work. This
requires calls to a known list of contractors who are often
available only at night. He correctly points out that the
Dodge Reports, the traditional vehicle through which public
construction jobs are advertised, does not report jobs under
$100,000 which would mean that none of this work would be
reported through that publication.

4. Once the bid specifications have been prepared and the work

. fully scoped out, then it will be necessary for someone on
behalf of the Town to sit down with the property owner and
the tenant to make sure that the proposed renovations are
acceptable., It is inevitable that some additional delays
will occur during this process. It would be somewhat
high-handed not to solicit the input from the persons who
own and/or reside in the units.

5. The bid process will also slow down the award of contracts
to some degree. A minimum of 10 days notice must be given
for the bids. N.J.S.A. 40A:11-22, Our local newspapers

- in Hunterdon County are only published on a weekly basis
and there are time deadlines by which material has to get
-to them. 1In addition, the governing body, which must both
authorize the advertising of the bids and their acceptance,
only meets two times per month.

6. Moreover, because of the fact that we anticipate smaller
contractors will be bidding on the jobs, most will not be
familiar with public bidding requirements and that may
create additional problems in terms of whether the standards
of the Public Contracts Law are met.

With respect to the 3 month deadline within which the work must
. be completed, the Town can certainly put such a requirement in its
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bid documents. However, it may tend to make the work more expensive
because of the time pressure that it puts on contractors. There may
also be problems with this deadline if structural work has to be done
requiring either the ordering of special material or delays because

of lack of manpower. At the present time, there is a very significant
problem getting tradesmen in Hunterdon County although this may abate.
Finally, if a successful bidder determines that he has underbid the
job and cannot afford to complete it, the job obviously will not be
done within 3 months.

However, we also recognize that the Court is extremely concerned
that there be no foot dragging. While the Town really has no disin-
centive to have any of its substandard housing rehabilitated, parti-
cularly when the funds do not come from the taxpayers, we would like
to respectfully suggest that the 45 day time period be increased to
a very minimum of 90 days (which will still be, probably, very tight)
and that the 3 month period be extended to a 5 month period. We
would also hope that the Court would recognize that there may be
unforeseen delays which, if occur, could be addressed at that time
either through an application to the Court or, perhaps, some informal
communications with the Master.

uirements and would not want any technical violation of some of

se requirements to result in a suit by a builder claiming that
we have not fully carried out the terms of any Judgment of Compliance
and it is for these reasons that we rajge these concerns.

g} The Town of Clinton is anxious to fully comply with the Court's
e

" RPC:jw
cc: Mayor & Council, Town of Clinton
Mr. Philip Caton
Ms. Elizabeth McKenzie
R. Dale Winget, Esqg.
Benjamin Luke Serra, III, Esq.
Mrs. Lois Terreri, Clerk
“ Mt. Laurel Committee (to be distributed by
Lois Terreri)
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November 19, 1985

Mr. Philip Caton
Clarke & Caton
342 West State Street

- Trenton, New Jersey 08619

Re: Clinton Associates v. Town of Clinton
Docket No. L-19063-84 P.W.

Dear Mr. Caton:

_ You should have a copy of Mr. Cushing's letter of November
14, 1985 regarding the provision of Clinton's Affordable Housing
Ordinance dealing with the time for completion of rehabilitation

or conversion work. I would appreciate your comments concerning
that letter. '

Very truly yoursy

/

SS:fs

cc: Guliet D. Hirsch, Esq.
‘-R. Dale Winget, Esgq.
- Benjamin L. Serra, III, Esq.
Richard P. Cushing, Esq.




RESOLUTION

Clinton Associates and the Town of Clinton in the matter of Clinton

WHEREAS, a hearing was held on the proposed settlement between

Associates v. Town of Clinton, et al., Superior Court of New Jeréey,

Law Division, Hunterdon/Middlesex Counties, Docket No. L-019063-84,
before the Honorable Stephen Skillman, J.S.C. ("Court"); and

WHEREAS, the Court:issued an oral opinion approving the settle-
ment; and

WHEREAS, the Court set certain conditions that must be complied
with by the Town of Clinton before the Court would enter a Judgment
of Compliance on behalf of the Town; and

WHEREAS, those conditions have been set forth in a form of Order,

.copy of which is attached hereto as Exhibit A; and

WHEREAS, the Town agrees to comply with the conditions imposed
by the Court and wishes to signify that agreement to those terms and
conditions by this Resolution;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the
Town of Clinton that the Town of Clinton hereby agrees to comply with
all of the terms and conditions set forth in the form of Order attached
hereto as Exhibit A and they hereby direct the Municipal Attorney to
forward a copy of this Resolution with Exhibit A attached to the
Honorable Stephen Skillman to signify that the Town of Clinton agrees |
to the conditions set forth in said proposed form of Order and will

comply therewith.

e foregoing to be a true and exact copy of a Resolution adopted by
e Mayor and Council at a regular public meeting on November 12, 1985.

Lois D. Terreri, Clerk

I, Lois D. Terreri, Clerk of the Town of Clinton hereby certify
l!h




EXHIBIT A

BRENER, WALLACK & HILL

2-4 Chambers Street
Princeton, New Jersey 08540
(609) 924-0808

Attorneys for Plaintiff

LAW DIVISION
CLINTON ASSOCIATES,

* (Mt. Laurel I1)

Plaintiff
Docket No: L-019063-84

vs.

CIVIL ACTION
TOWN OF CLINTON, et al.,

ORDER APPROVING SETTLEMENT
Defendants ENTRY OF JUDGMENT OF
COMPLIANCE AS TO
TOWN OF CLINTON

98 00 08 50 3% 60 00 80 00 SE 4C ¢4 %8 S5 %9 S0

This matter having been opened to the Court by the Town of
Clinton and Clinton Associates on motion for approval of
settlement and entry of a judgment of compliance with respect
to the Town of Clinton; and the Court having entered an Order
settigg a hearing date and approving the form of notice of
settlement on September 12, 1985; and the required notices

having been issued and the Court having held a hearing on

SUPERIOR COURT OF NEW JERSEY

HUNTERDON/MIDDLESEX COUNTIES

AND PROVIDING CONDITIONS FOR




settlement on October 23, 1985, October 24, 1985, October 25,
1985 and October 28, 1985; and counsel for objectors Julius and
Mildred Skerbisch, Benjamin Luke Serra, Esg., as well as
counsel for objeﬁtor Ruland, Inc., R. Dale Winget, Esq., having
appeared and offered expert testimony and legal argument in
opposition to the settlement; and the Court having considered
the testimony, evidence and arguments of counsel, and having
issued a decision from the bench on October 28, 1985,--

IT IS on this day of | s 1985 ORDEkED

that:

1. The Januvary 22, 1985 settlement agreement between Clinton

.Associatés and the Town of Clinton as modified by letters
of September 11, 1985, October 17, 1985 and October 22,
1985 is hereby found to be, in basic concept, fair and
reasonable;

2. The Town of <Clinton will be issued a judgment of
compliance upon agreement to comply with conditions
listed in paragraphs a. and b. of this Order and adoption
of ordinance amendments in accordance with'paragraphé c.
and d. of this Order within 30 days of entry of this
Order. |

a. The Town of Clinton will complete a housing survey

sufficient to identify units appropriate for.

rehabilitation or accessory apartment conversion
within 5 months of the entry of this Order. This
i survey shall include the identification of specific

properties appropriate for rehabilitation or




conversion, the acceptance of applications from
owners of said properties, the identificaiton of
work oOr improvements iequired for each identified
unit and the prioritization of applications..
Once the housing survey is completed, monies which
are received by the Housing Rehabilitation,
Conversion and Assistance Fund will be dispensed in
the following manner. Within forty-five (45) days
of receipt of funds from any developer, the Town of
Clinton shall enter into contracts for the
completion of rehabilitation or conversion work.
The work so authorized by contract must be completed
within an additional three months of the date of the
contract.
The ordinance amendments entitled “Amendments to
Town of Clinton Land Use Ordinance” (reflecting Mt.
Laurel Committee responses to Caton recommendations
and concensus of October 2, 1985 meeting), in
evidencé as J-9 at the hearing, with the following
listed revisions, shall be adopted by the Mayor and
Council of the Town of Clinton after public hearing
within 30 days of the entry of this Order. The
ordinance shall be revised as follows prior to
adoption:
(1) Townhouse units shall be listed as a permitted
use in the multi-family residential development

areas of the PUD and PRD zones.




(2) Sections 88-53E, 88-54E, 88-55E, B88-57E, 88-58E

and 88-56F shall be revised to require the
bonus fee to be paid at the time the building
permit is issued for the use. E

(3) Section 88-52F(2) shall be amended by the

addition of the following language:

"In the event that low and moderate income
units cannot be so0ld or rented, as applicable,
within one hundred twenty (120) days of being
substantially completed and offered for sale or
rent, any inclusionary developer may apply to
the Affordable Housing Board for relief. Such
application must provide evidence of the
developer's having under-taken an affirmative
marketing effort to sell or rent the units.
Relief to the developer shall not include
exempting the units from the low and moderate
income sales prices or rent levels, nor. shall
relief include exempting the units _ from
restrictions on appreciation allowable upon
resale or restrictions on escalation allowable
upon re-rental. The Board may allow the
developer to sell or rent the subject unit(s)
to a household(s) whose income exceeds that
otherwise required under this paragraph;
provided, however, that in no event shall a low
income unit be sold or rented to a household
earning in excess of 50% of the median income
of the region and in no event shall a moderate
income unit be sold or rented to a household
earning in excess of 80% of the median income
of the region." '

The ordinance entitled "An Ordinance to Establish an
Affordable Housing Board, to Establish a Housing
Rehabilitation, Conversion and Assistance Fund, and
to Establish the Position of Housing’ Officer"™ in
evidence as J-16 shall be adopted by the Mayor and

Council of the Town of Clinton after public hearing

within 30 days of the entry of this Order. The



ordinance shall be revised as follows prior to

adoption:

(1) - Section IIIC(2)I shall be deleted;

(2) Section IVC(1)(d) shall be revised to limit the
administrativé use of funds to 18% of the

amount collected from developers.

Stephen Skillman, J.S.C.




. | MEMORANDUM

TO: Mayor and Council of the Town of Clinton
FROM: Elizabeth C. McKenzie, P.P.

DATE: November 11, 1985 -

SUBJECT: Changes to Ordinance 84-17 and the Administrative
Ordinance (85-__)

The purpose of this memorandum is to identify some changes made
to both the Administrative Ordinance (85-_ ) and Ordinance 84-17
to comply with Judge Skillman's recent Order conditionally ap-
proving the settlement with Clinton Associates. Additionally,
the memorandum identifies and explains several further changes
made to both ordinances to make the two internally consistent
and to correct minor deficiencies. These changes will require
the apprbval_of Phil Caton, Guliet Hirsch and, of course, the

.ourt .

In the Administrative Ordinance, the changes required by Judge'
Skillman's Order include:

1.) The addition of the requirement that funds be
expended from the Housing Rehabilitation, Conversion
“ and Assistance fund within 45 days of their receipt
from a developer, which modifies Section IV A.(2) on
page 4.

2.) Section IV C.(1)(d) is modified to add the stipulation
that no more than eighteen (18) percent of the funds
collected from developers may be used to reimburse the

Town for administrative costs.
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Other changes made to Ordinance 85-__. to clean up some ambiguities
and to make it conform to Ordinance 84-17 are:

1.) The addition to III A. of the requirement that

members (of the Affordable Housing Board) shall serve
without compensation.

2.) The addition to III B. of the requirement that the
appointment of the member of the Board of Assistance
(to the Affordable Housing Board) shall be for three
(3) years, or the duration of the term on the Board of

Assistance, whichever terminates first.

3.) The addition to IV C. (1) (a) (i) of the requirement that
the recipient of funds for rehabilitation may be either a
low or moderate income household or a homeowner willing
to restrict the rental or sale of the dwelling unit

only to a qualified low or moderate income household.

The other changes to 85-__ are minor, and not at all substantive.
Nevertheless, they are underlined so that all parties and Judge

Skillman have the opportunity to confirm this.

In Ordinance 84-17, it was necessary to add the requirement that

the devéloper's fee be paid at the time of the issuance of a building
‘permit rather than a Certificate of Occupancy (to be consistent

with the Administrative Ordinance). This change was made in three
places (pages 27 and 29).

Additionally, a relief provision was added in the event that a
developer cannot sell or rent a low or moderate income unit to a
gualified household at the proper income level. This language was

agreed upon by Mr. Cushing, Ms. Hirsch and Mr. Caton. It is

'
H
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.ncluded as a new item 4. on page 10 (instead of being added to

item 2. on page 9 as originally proposed).

A number of responsibilities originally assigned to the Housing
Officer in 84-17 had to be reassigned to the Affordable Housing
Board to maintain consistency with the Administrative Oordinance.
This affects items (b), (c), (d) and (£f) on page 11 and item (g)
on page 12 and also affects the language on pages 27 and 29
pertaining to the administration of the Fund.

On page 9, the reference to "moderate" income in item (c) has been
changed to "low as opposed to very low" to be consistent with
the language used everywhere else in the Ordinance.

Finally, it was agreed before Judge Skillman that the list of uses
permitted in the PUD and PRD would specifically include "town-
uses". I took the liberty of clarifying the areas (multi-family

versus single-family) where each of the various dwelling unit types
would be permitted.




TOWN OF CLINTON

85-26

AN ORDINANCE TO ESTABLISH AN AFFORDABLE HOUSING
BOARD, TO ESTABLISH A HOUSING REHABILITATION,
CONVERSION AND ASSISTANCE FUND AND TO ESTABLISH

THE POSITION OF HOUSING OFFICER

SECTION I. An Ordinance to Amend Chapter 88, Land Use, of the Code of the Town of Clinton

I. PURPOE%?ddﬁﬁktgigggggug%'this Ordinance is to create the

administrative mechanisms needed for the execution of the Town's

responsibility to assist in the provision of affordable housing
' pursuant to Ordinance 84-17.

II1. DEFINITIONS. For the purposes of this Ordinance, the terms
used are as defined in Ordinance 84-17. 1In addition, the following
definitions shall apply:

Housing Officer: The employee, consultant, authority or
government or other agency charged with the responsibility
of administering the affordable housing program of the

Town.
Ordinance 84-17: An ordinance and any amendments or supplements’
. thereto passed by the Town of Clinton as part of the settlehent

of the matter of Clinton Associates vs. Town of Clinton, Docket
No. L-012063-84 P.W. and incorporated into the Judgment of
Compliance issued in that case. :

III. AFFORDABLE HOUSING BOARD.

aA. Establishment of Affordable Housing Board. There is
hereby established in the Town of Clinton an Affordable Housing
Board which shall consist of five members appointed by the Mayor,
. with the advice and consent of the Council. The members shall
serve without compensation. ’

B. Membership of Board and Terms of Office. The Board
shall be composed of one member of the governing body, whose appoint-
ment shall be for one year, a member of the Board of Assistance,
whose appointment shall be for three years or the duration of the
term on the Board of Assistance, whichever terminates first, and
three additional residents of the Town, whose terms shall be for
three years each, except that when the Board is initially app01nted
one resident member shall be appointed for one year, one member for
two years and the third member for three years. Appointments to fill
vacancies resulting from resignations or removal from office shall
‘e for the departing member's unexpired term.

C. Powers of Affordable Housing Board. The powers of the
Affordable Housing Board shall be as follows:
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(1) To recommend to the Mayor and Council the person or
rganization to be appointed the Housing Officer for the Town of

inton, and the amount of compensation to be paid to that person
or organization.

(2) To recommend to the Mayor and Council the adoption of
rules and regulations:

A. To govern the sale or rental of affordable
housing units to Iower income persons pursuant to

Ordinance 84-17 and the laws of the State of New
Jersey.

B. To assure that the housing units built, renovated
or converted for lower income housing pursuant to
Ordinance 84-17 will remain available to lower income
persons for the appropriate period of time as required
in this Ordinance and Ordinance 84-17.

, C. To establish eligibility criteria for persons
wishing to purchase or rent lower income housing in
the Town in accordance with Ordinance 84-17 and the
laws of New Jersey provided that no eligibility
priorities shall be established other than those
specifically set forth in Ordinance 84-17.

D.. To establish screening mechanisms to ensure that
all lower income housing units are occupied only
by lower income households.

E. To administer all funds made available to the
Town for lower income housing from developer con-
tributions or from public sources pursuant to

Section IV of this Ordinance.

F. To regulate the resale of lower income units

so as to allow lower income households to recoup

the value of any improvements to the units while pro-
viding for the recapture by the Town of any windfall
profits from the resale of the units, consistent

with Ordinance B84-17.

G. To regulate the calculation of rents and other
charges for lower income rental units for the
purposes of ensuring that lower income rental units
are rented only to and remain occupied only by
lower income households.

H. To provide for a fair and equitable disbursal of

funds from the Housing Rehabilitation, Conversion and
Assistance Fund, to the extent such funds are

‘ available, to be used for downpayment assistance

-2-
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for the purchase of lower income units, for
. conversions of accessory apartment units for
rental to lower income households, for rehabilitation
' of substandard housing occupied by lower income
: households, and for such other projects or assistance
consistent with the provision of affordable housing
in the Town of Clinton and as are authorized by law.

I. To carry out such additional responsibilities
as may be necessary to fulfill the Town's affordable

housing program in accordance with Ordinance 84-17
and the laws of New Jersey.

(3) To recommend to the Mayor and Council the methods to
be used for housing surveys conducted to ascertain the extent and
location of substandard housing in the Town and, upon authorization
by the Mayor and Council, to conduct such surveys or to arrange to
have such surveys conducted. .

(4) To seek out sources of government funding that will
assist the Town in meeting its goals of supplying affordable housing
as set forth in Ordinance 84-17 and, upon authorization by the Mayor
and Council, to prepare and submit applications to secure such
funding.

. (5) To prepare an annual budget for the Affordable

ousing Board including salaries and expenditures incurred in
administering Ordinance 84-17, exclusive of expenditures for
rehabilitation, conversion or downpayment assistance. The budget
shall be prepared in accordance with proper municipal accounting
procedures and submitted to the Mayor and Council for approval as
part of the municipal budget.

(6) To recommend to the Mayor and Council the disbursement
of funds from the Housing Rehabilitation, Conversion and Assistance
Fund, if such funds are available, for rehabilitation and conversion

of housing and for downpayment assistance in accordance with Section
IV herein.

(7) To recommend to the Mayor and Council reasonable
fees to be charged to developers of lower income housing units to
offset the costs to the Town related to the inspéction and
monitoring of sales and rentals of lower income housing units, but
not related to any salaries or expenditures for such items as
housing surveys or preparation of grant applications.

(8) To undertake such other activities as may be
authorized by law to carry out the obligations of the Town to assist
in providing affordable housing in accordance with Ordinance B84-17.
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(9) In the absence of the appointment of an Affordable
.:sing Board, the Mayor and Council shall act in its stead.

IV, HOUSING REHABILITATION, CONVERSION AND ASSISTANCE FUND.

aA. Creation of Housing Rehabilitation, Conversion and
Assistance Fund.

(1) There is hereby created a Housing Rehabilitation,
Conversion and Assistance Fund of the Town of Clinton.

(2) Funds collected from non-residential developers in
return for their exercise of the density bonus provisions of
Ordinance 84-17, as well as funds collected from Clinton Associates
(or its successors) shall be paid to and deposited by the Town
Treasurer in an interest bearing account designated as the "Housing
Rehabilitation, Conversion and Assistance Fund of the Town of
Clinton". Within forty-five (45) days of the receipt of any
funds from a developer, the Town of Clinton shall enter into a
contract or contracts for the completion oI the rehabilitation or
conversion work. The work so authorized by contract must be
completed within three months of the date of the contract.

(3) Funds which may be received from government sources
shall be paid to and deposited by the Town Treasurer in the Housing
&abilitation, Conversion and Assistance Fund, except that where

uired by the funding source, such funds shall be held 1in a '
arate account and administered as required by the funding source.

B. Collection of Fees for Housing Rehabilitation, Conversion
and Assistance Fund.

(1) Prior to the.Lranting of final approval to any
applicant seeking a density bonus pursuant to Ordinance 84-17,
the Planning or Zoning Board, as the case may be, shall determine
the amount of the fees payable by the applicant in accordance with
Ordinance 84-17.

(2) The resolution adopted by the Board shall condition
its final approval on payment of the required fee at the time a
building permit is issued for the approved use. A copy of the
resolution of final approval shall be supplied to both the Construction

Official and the Housing Officer.

C. Disbursements from the Housing Rehabilitation, Conversion
and Assistance Fund.

(1) The Affordable Housing Board, subject to approval by
the Mayor and Council, shall authorize disbursements from the
Housing Rehabilitation, Conversion and Assistance Fund .in accordance

.ﬁ the following procedures:

ST L
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(a) Rehabilitation: In the cése of funds sought

for rehabilitation purposes, the Housing Officer
certifies that:

(i)

(1i)

(1ii)

(iv)

He has examined the application and
determined that the intended recipient
either is a qualified low or moderate
income household according to income
limits established by the Affordable
Housing Board for the year or is a non-
occupant owner willing to rent or sell
the unit only to a qualified low or
moderate income household for the requisite
10 year time period following the receipt
of funds.

The housing unit has been inspected and
the existence of the health and safety
code violations which the applicant seeks
to remedy through the use of proceeds from
the Fund has been verified;

The rehabilitation activity will result
in the dwelling unit being free of code
violations; and

The applicant has executed an agreement:
a.) to use the funds only for the approved
purposes; b.) to rent or sell the unit only
to a qualified low or moderate income house-
hold; c.) upon receipt of the funds, to
record a deed covenanting the unit for a
period of ten (10) years to limit occupancy
only to a low or moderate income household
pursuant to a properly issued Certificate
of Occupancy; and d.) to otherwise comply
with the rules and regulations of the
Affordable Housing Board.

(b) Conversion: In the case of funds sought for

accessory apartment conversion purposes, the
Housing Officer certifies that:

(1)

(ii)

He has examined the application and deter-
mined that it complies with Ordinance 84-17
and the rules and regulations of the Afford-

.able Housing Board; and

The applicant has executed an agreement:

a.) to use the funds only for the approved
purposes- b.) to rent the unit only to a
qualified low or moderate income household;
c.) upon receipt of the funds, to record a
deed covenanting the unit for a period of
ten (10) years to limit occupancy only to
a low or moderate income household
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: pursuant to a properly issued Certificate
of Occupancy:; and d.) to otherwise
. comply with the rules and requlations of
the Affordable Housing Board.

(c) Downpayment Assistance: In the case of funds
sought for downpayment assistance, the Housing
Officer certifies that: He has examined the
application and determined that the applicant
1s a qualified recipient consistent with the
rules and regulations of the Affordable Housing
Board and Ordinance B84-17.

(d) Administration: Funds may be used to reimburse
the Town for salaries and other expenditures
connected with the execution of the Town's

. responsibilities to assist in providing
' affordable housing in accordance with this
Ordinance and Ordinance 84-17, provided,
however, that no more than eighteen (18)
percent of the funds collected shall be used
for such purposes.

V. HOUSING OFFICER.

"A. Establishment of position of Housing Officer. There is
ereby established the position of Housing Officer for the Town of
linton. The Housing Officer shall be appointed by the Mayor and

Council and may be a full or part-time municipal employee, a con-
sultant, an authority, or a government or other agency contracted by
the Town to perform the duties and functions of the Housing Officer.

B. Compensation. Compensation shall be fixed by the Mayor and
Council at the time of the appointment of the Housing Officer, upon
recommendation of the Affordable Housing Board. :

C. Powers and Duties. It shall be the responsibility of the
-~ Housing Officer: .

(1) To administer the affordable housing program of the
Town of Clinton in accordance with Ordinance 84-17 and the rules
and regulations of the Affordable Housing Board.

(2) To maintain waiting lists of households which may be
eligible to rent or purchase lower income dwelling units or to
obtain funding from the Housing Rehabilitation, Conversion and
Assistance Fund of the Town or from such other government funded
programs as may be available to qualified applicants in the Town.

(3) To advertise the initial availability of lower income
ousing units, when they become available, which advertising shall be
n addition to any advertising done by a developer.

-6-
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' (4) To advertise the availability of funds for housing
thabllltatlon, conversion of accessory apartments, and downpayment
ssistance, if and when such funds are available.

(5) To maintain an up-to-date record of all deed
restricted lower income housing units in the Town.

(6) To monitor all transfers of ownership and changes of
occupancy of all deed restricted lower income housing units, to
oversee the placement of qualified households in lower income
housing units, and to enforce the provisions of Ordinance 84-17,

performing all of the administrative duties and functions outlined
therein.

(7) To advise the Planning Board and Zoning Board with
respect to their approvals of lower income housing units and as to
required developer contributions to the Housing Rehabilitation,
Conversion and Assistance Fund.

(8) To maintain detailed records of income to and
expenditures from the Housing Rehabilitation, Conversion and
Assistance Fund of the Town of Clinton and accounts for any
government grant monies received.

(9) To perform the administrative functions associated
with any government funded housing rehabilitation or downpayment
’ssistancg program, once such program has becen funded.

(10) To arrange for inspections of lower income housing
units as necessary to carry out the requirements of this Ordinance,
Ordinance 84-17, and the rules and regulations promulgated by the
Affordable Housing Board.

(11) To carry out such additional duties as may be
required of the Housing Officer by the rules and regulations
promulgated by the Affordable Housing Board.

SECTION II. These amendments shall become effective upon final passage according
to law and set forth herein.



AN ORDINANCE TO AMEND THE LAND USE ORDINANCE
OF THE TOWN OF CLINTON, HUNTERDON COUNTY, TO
- MAKE PROVISIONS FOR LOW INCOME HOUSING AND TO
" AMEND ORDINANCE 84-17 TO INCORPORATE NUMEROUS
CHANGES TO THAT ORDINANCE RECOMMENDED BY THE
- HONORABLE STEPHEN SKILLMAN, J.S.C., AND THE
"HONORABLE PHILIP CATON, MASTER IN THE MATTER
OF CLINTON ASSOCIATES V. TOWN OF CLINTON, ET
AL., SUPERIOR COURT OF NEW JERSEY, HUNTERDON/
MIDDLESEX COUNTIES, DOCKET NO. L-019063-84

"SECTION I. Chapter 88 of the Town of Clinton and Ordinance 84-17

are hereby amended as follows:
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AN ORDINANCE TO AMEND THE LAND USE ORDINANCE
. OF THE TOWN OF CLINTON, HUNTERDON COUNTY, TO
MAKE PROVISIONS FOR LOW INCOME HOUSING AND TO
AMEND ORDINANCE 84-17 TO INCORPORATE NUMEROUS
CHANGES TO THAT ORDINANCE RECOMMENDED BY THE
HONORABLE STEPHEN SKILLMAN, J.S5.C., AND THE
HONORABLE PHILIP CATON, MASTER IN THE MATTER
OF CLINTON ASSOCIATES V. TOWN OF CLINTON, ET
AL., SUPERIOR COURT OF NEW JERSEY, HUNTERDON/
~ MIDDLESEX COUNTIES, DOCKET NO. L-019063-84

SECTION I. Chapter 88 of the Town of Clinton and Ordinance 84-17

are hereby amended as follows:



These amendments to the Town of Clinton Land Use Ordinance shall
not become effective until: 1) a Judgement of Compliance
; .is granted to. the Town of:Clinton in the matter of Clinton

. {7y 'Associates v, Towsi of Clinton, et al., Superior Court of New
' , ‘Jersey) HunterdopyMiddlesex County, Dotket #L-+019063-84, and
- 2) the time''for dppeal thereof expires' without an appeal being
"+ taken therefrom, or, if an appeal thereto is taken by any party,

the Judgement of Compliance is affirmed without further appeal.

Amend Article 1I, Section 88-4A. by deleting the current definitions
of STREET, PARKING SPACE, and FLOOR AREA and adding the following
‘definitions in their appropriate alphabetical order:

ATTIC - That area located under the roof of a bu%lding which
does not meet the Uniform Construction Code requirements for
and definition of a story.

" DENSITY, GROSS -~ The total number of dwelling units existing
"or permitted on a tract divided by the total area of the
tract.  The result is expressed as dwelling units per acre.

DENSITY, NET - The total number of Awelling units within a
designated portion of a tract divided by the total land area
of the designated portion of the tract, including the open
space, roadways, parking areas and common facilities devoted
exclusively to that portion of the tract. The result is ex-
pressed as dwelling units per acre.

FLOOR AREA, GROSS - The total floor area of a building
computed by measuring the horizontal dimensions of the
. ocutside walls of all enclosed portions of the building,

including halls, entclosed porches, attics, cellars,
basements and garages.

FLOOR AREA, NET HABITABLE - For residential uses, the
area of a building computed by measuring the horizontal
dimensions of the outside walls of a dwelling unit,
excluding attics, basements or carports, verandas and
garages. :

FLOOR AREA RATIO - The ratio between the gross floor
:;ealof all buildings on a lot and the total area of
e lot. :

N "LOW INCOME - Means less than fifty (50) percent of the median
: income for the region when used with and compared to the term
moderate income; means fifty (50) to eighty (80) percent of the
median income for the region when used with and compared to the
term very low income in the document entitled Section 8 Rental
Assistance Program, Income by Family Size published by the U.S.
Department of Housing and Urban Development.

-

LOWER INCOME HOUSEHOLD - A household meeting the regional income
eligibility limits for low and moderate income households or for
low and very low income households in the document entitled
Section 8 Rental Assistance Program, Income by Family Size pub-
lished by the U.S. Department of Housing and Urban Development.
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LOWER INCOME HOUSING - Dwelling units which are affordable by

purchase or rent to a lower income household spending not more
gy than twenty-eight (28) percent of the monthly family income for
4|7, sale housing and .thirkyi(30) percent of the monthly family in-
-come for“gentaxfho;fiﬁgp? . S SRR R

MODERATE INCOME - Means fifty (50) to eighty (80) percent of the

‘median income for the region. 1In the document entitled Section 8

- Rental Assistance Program, Income by Family Size published by the
U.S. Department of Housing and Urban Development, the term low

" income is used instead of the term moderate income to refer to ‘ -

the fifty (50) to eighty (80) percent of median income range.

i

PARKING SPACE - An accommodation for the off-street parking
of a motor vehicle, which space shall have the minimum
dimensions and area established at Section B88-44B. (1) (3j),
exclusive of access drives or aisles, with adequate pro-
vision for ingress and egress.

PLANNED RESIDENTIAL DEVELOPMENT (PRD) - A tract with a minimum
contiguous acreage of twenty-five (25) acres or more to be
developed as a single entity according to a plan showing both [
single and multi-family residential development areas, in a A
accordance with the regquirements of Article VII, Section 88-52".

'PLANNED UNIT DEVELOPMENT (PUD) - A tract with a minimum contiguous
acreage of fifteen (15) acres or more to be developed as a single
entity according to a plan showing both a multi-family residential
development area and office development area in accordance with
the requirements of Article VII, Section 88-523,

REGION- wWhen used in this Ordinance, the term region refers to
the Primary Metropolitan Statistical Area (PMSA) encompassing
Hunterdon County, a three-county region including Hunterdon,
Somerset and Middlesex Counties.

STREET - Any street, avenue, boulevard, road, lane, parkway,
viaduct, alley or other way which is an existing State, County
or municipal roadway or a street or way shown upon a plat here-
tofore approved pursuant to law or approved by official action or

. a street or way on a plat duly filed and recorded in the office
of the County recording officer prior to the appointment of a
Planning Board and the grant to such Board of the power to
review plats, and includes the land between the street lines, .
whether improved or unimproved, and may comprise pavement, shoulders
gutters, sidewalks, parking areas and other areas within the street
lines. For the purpose of this chapter, "streets" shall be
classified as follows:

(1) ARTERIAL STREETS -~ Streets which are used primarily
for fast or heavy traffic as designated on the Cir-
culation Plan of the Master Plan of the Town of
Clinton or have an average daily traffic volume (ADT)
of over 3500.

i
B
e

(2) COLLECTOR STREETS ~ Streets which carry traffic from
local streets to arterial streets and have an average
daily traffic volume (ADT) from 1500 to 3500 vehicles
or which provide the principal access from a preexisting
collector or arterial street into a new residential de~-
velopment containing fifty (50) or more dwelling units.
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.; _(3) LOCAL STREETS - The streets of a residential develop-

ment necessafyxﬁ q‘c;rqulatlon within: sgch development,
lwprov1d1ng aetes(ﬁ “mabuttlng propertles and ‘having
Clan average dally trafflc volume (ADT) ‘of " less than

. 1500.

- (4) MARGINAL ACCESS STREBTS - Those streets which are parallel

to and adjacent to arterial streets and highways

and which provide access to abutting properties

and protection from through-traffic.

]

(5) DEAD-END STREET OR CUL-DE-SAC - Any street or combination

of streets having only one (1) outlet or connection

to a street having more than one (1) outlet or means

of access.

TRACT - An area of land composed of one or more contiguous lots
having sufficient area to meet the regquirements of this Ordinance
for the use(s) permitted. For the purposes of computing area and
density requirements, a tract may include a public or private street

.dr right-of-way provided that portions of the remainder of the tract
_are located directly opposite each other along at least seventy—flve
- (75) percent of the frontage of the street or right-of-way in question.

VERY LOW INCOME - Means less than fifty (50) percent of the median

'come for the region in the document entitled Section 8 Rental

~

sistance Program, Income by Family Size published by the u.Ss.
Department of Housing and Urban Development.

Amend Article VII by creating a new Section 88-522, entitled
PUD and PRD Planned Development Districts as follows:

1

- 88-522. PUD and PRD Planned Development Districts.

" A, Purpose:

(1) The purpose of the PUD and PRD districts is
to encourage the development of certain large
vacant tracts in a manner which incorporates
the best features of design and relates the
type, design and layout of residential, non-
residential, and recreational development to
the particular site, and, at the same time, to
provide the realistic opportunity for lower in-
come housing to be constructed in accordance
with the guidelines set forth in the Mount

.4 Laurel 11 decision. Special standards and

procedures applicable to these two (2) districts
only are set forth herein to expedite the pro-
duction of the lower income housing.

R o SRR
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‘housing requires the removal of standards which
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1 hgﬁﬁﬁai the provision of/lower income

may be desirable to achieve but which may also be

cost generating to a developer of lower income housing
and thereby inhibit its production, the multi-fanmily
residential development areas of the PUD and PRD may be
designed in accogdance with the guidelines set forth
at Section 88-52"H., which guidelines are deemed to

be the minimum necessary for public health, safety

“and welfare. Any provision of this or any other

ordinance in conflict with this Section (Section
88-523), and which imposes restrictions or limitations

" not required for health and safety, shall be

inapplicable to the PUD and PRD districts.

B. Application procedures:

(1)

- (2)

(3)

~distribute the plans to those agencies required by

-the complete application for technical compliance

The applicant shall submit all plans and documents
to the Planning Board for review and approval as
required in Article VI. The Planning Board shall

law to review and/or approve development plans and to
all other Town agencies which normally review
development plans. The failure of a Town agency

to submit a report to the Planning Board shall

not extend the time for review and action by

the Board.

The technical advisors to the Board shall review

S ——
P g :

and shall convey comments directly to the appli-
cant's advisors in advance of the public hearing

so that at the time of the public hearing the
applicant will have had sufficient opportunity to
resolve any technical problems associated with the
submission. Daytime meetings shall be held at

the request of the applicant between the Town's
advisors and/or technical coordinating committee and
the applicant's advisors for this purpose.

The Planning Board shall hold a public hearing in
accordance with N.J.S.A. 40:55D-46.1 on the appli-
cation. The Planning Board shall take action on
the application within sixty (60) days from the
date of submission of a complete application for:
preliminary or for simultaneous preliminary and '
final approval. If a subsequent final approval is
sought, action on the final plan shall be taken

- by the Board within thirty (30) days of the date

a complete application is submitted.



-

(4) The appliéant is encouraged to submit a concept
.~ plan for informal review by the Board pursuant to
 N,J.S.A. 40:55D-10.1 prior to the preparation of a

;pggli;]nggg\dgyelopment’plgn. . i

(53 K [ , v it : ‘»{: B i . 0 . i T
(5) Tﬂe%deVe;bbmént plans submitted shall contain the
' information required in Section 88-41 D. and E.
except that the applicant shall be exempted from : :
any requirements of Section 88-41 D. (23). 1

(+)(*)  Cc. pPermitted uses:

(1) Principal uses.

(a) Single-family dwellings in the single-family
residential development area of the PRD, sl

(b) Multi-family dwellings and townhouses in the
multi-family residential development areas of
‘the PUD and PRD. , b

(c) Two-family dwellings, including both side-by-

’ side and duplex (one over another) style dwel-
lings, in the multi-family residential develop-
ment areas of the PUD and PRD.

{d) Public or private parks and playgrounds.

(e)  Public or private recreation buildings
and facilities.

(f) Public utilities.

. . (g)  Office building(s) ,‘ scientific or research .
‘ laboratories, data processing facilities
in the office development area of the PUD
only.

(2) Accessory uses and structures.

(a) Garages and off-street parking facilities. F
(b)  storage and maintenance buildings.

.~ {c) Customary accessory structures approved as
) : part of the site plan for the development,
“~ ‘ : including fences, walls, lampposts,
: trellises and the like.

{d) Ssigns in accordance with Section 88-64 of
this Ordinance.

D. Tract area, development areas, density and bulk requirements:

-

(1) Tract area.

v(a) A PUD shall contain a minimum of fifteen
{15) acres.

(b} A éPD shall contain a minimum of twenty-
five (25) acres.




0 (2) HDevelopmeW) 7rea$
o i : 1001 R pr i o

(a) The’PﬂD‘ hall be lelded 1nto a S1ngle family
residential development area and a multi-
family residential development area. The
single family residential development area
shall be that area located along, and having
a minimum depth of 250 feet from, any commqn
boundary with a single family residential

zone in the Town of Clinton.

(b) The PUD shall be divided into a multiple
' family residential development area and an

office development area. The office develop-
ment area shall be the entire portion of the
tract located south of Village Road and north
of Route 78 and shall include the right-of-way
of Village Road. The multi-family residential
development area shall be that portion of the
tract lying north of Village Road.

P e e ‘
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(3) Density.

(a) Within the PRD, the gross density shall not
exceed 7.2 dwelling units per acre. The net
density shall be up to three (3) dwelling units
per acre for the single family residential
area and up to ten (10) dwelling units per
acre for the multi-family residential area
with such net densities computed as averages
for the entire single family residential
development area or multi-family residential
development area.

- (b) Within the PUD, the net density shall not ex-
ceed 7.0 dwelling units per acre for the
multl-famlly residential development area,
with such net density computed as an average
for the entire multi-family residential
development area.

(4) Bulk requirements, multi-family re51dent1al
development areas.

(a) There shall be the following minimum dis-
‘ tances between buildings in the multi-family
residential development areas of a PUD or
PRD:



(b)

(c)

(d)

(e)

“Any building face to local street

~building exceed forty (40) feet in height.

-7

W1ndoyless wall to windowless wall 20 feet

T
3

-W#ﬁdb’ﬂwéll to windowless wall = f, 20 feet

LR
W1ndow wall to window wall

Front to front e

Building height of up to 30 feet 50 feet
Building height of 30 feet or more 75 feet
Rear to rear 50 feet
End to end 30 feet

curbface or edge of pavement 30 feet

Any building face to collector g'f
street curbface or edge of L

pavement : _ 40 feet
Any building face to arterial street

curbface or edge of pavement ~ 50 feet
Any building face except garage face >
- to common parking area 12 feet
Garage face to common parking area 5 feet

The Planning Board shall reduce the above dis-
tances by not more than one-third if there is
an angle of twenty (20) degrees or more
between buildings and if extensive land-
scaping or buffers are placed between buildings. L

Coverage: The maximum coverage by buildings o
in the multi-family residential development

areas shall not exceed thlrty (30) percent.

The maximum coverage by all impervious sur-

faces, including buildings, shall not exceed

sixty (60) percent.

Buffer areas: No building, driveway or

- parking area shall be located within thirty

(30) feet of any tract boundary line.

Building height: No building shall exceed
three (3) stories in height, nor shall any

o T

Minimum floor area for 1ndlv1dua1 multi-
family units:

1 bedroom: 550 square feet :
2 bedroom: 660 square feet '
3 bedroom: 850 square feet
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(5) Bulk requirements, office development area.

J
. The office development area in a PUD shall
i }be:devzlopéd in accerdance vith the ltandards
btﬁth QB—Z district. | Co s P

)

bl
H '

}(G) Bulh rcquircmentl, lanle family rolidcntlnl
development area.

(a) Lot area: No individual lot shall contain
: less than 7500 square feet nor have a lot
width of less than 75 feet.

(b) Building setbacks:

Front yard: 30 feet
Rear yard: 40 feet
Side yards 10 feet minimum on one side

25 feet combined

Where individual lots are not being subdivided,
yards shall be created for each building such
that a subdivision could occur and all lots
and buildings would conform to the area and
setback requirements set forth herein.

E. Parking requirements:
{1) Residential uses.

(a) Parkingvshall be provided for all resi-
dential uses as follows:

Dwelling units with one (1)
bedroom or fewer: 1.5 spaces

[T
»

< All other dwelling units: 2.0 spaces

{b)  Parking spaces in common parking areas in the
multi-family residential development area
. shall be located within 300 feet of the dwelling
: unit served.

(cj All required parking for multi-family dwelling
units shall be provided off-street, except
that nothing herein shall be construed

) to prohibit regquired parking spaces from
. s : . being placed perpendicular to a one or two-
: way local street or at an angle on a one-
. way local street, provided that both the
) . . ) pavement width of the street and the length
L _— of each parking space meet the requirements
S set forth in this Ordinance.

(d) No arterial or collector street shall provide
direct access to an individual reguired
parking space.

(2) Nonresidential uses. Parking in the office develop-
ment area shall conform with the applicable reguire-
ments of Section 88-62 of this Ordinance.



(2)

Lowet,inbpmefﬁwelllng un;ts requlxed to be con-

'structed

(a) Number: All developments in the PUD and

K - PRD zones shall be required to provide
housing affordable to lower income house- =
holds at the rate of twenty (20) percent of
the number of dwelling units constructed in
the PRD and twenty-one (21) percent of the num-
ber of dwelling units constructed in the PUD.
If the required percentage of lower income )
housing units required to be constructed in a
PUD or PRD yields a fraction of 0.5 or more,
the number shall be rounded up to the next whole
number; if the required percentage yields a
fraction of less than 0.5, the number may be
rounded down to the next whole number.

(b) Type and location: All lower income units may

be multi-family units and may be located in
the multi-family residential development area.

(c) Size: A minimum of fifteen (15) percent of the
: lower income units shall be three-bedroom units
and a minimum of thirty-five (35) percent of
the lower income units shall be two-bedroom
units; at least one-half of all two-bedroom
and one-half of all three-bedroom lower income

~units shall be for very low income as opposed
to low income occupancy, as defined in this
Ordinance. If a required percentage yields a
fraction of 0.5 or more, the number shall be
rounded up to the next whole number; if a
required percentage yields a fraction of less
than 0.5, the number may be rounded down to the
next whole number. Odd units may be considered
low as opposed to very low income units.

e A ——— e s

Eligibility standards for housing units. One-half

of all lower income units shall be priced so as to
be eligible for rent or purchase by very low income
households earning between a floor of forty (40
percent and a ceiling of fifty (50) percent of the
median household income for the region and one-half
of all lower income units shall be priced so as to
be ellglble for rent or purchase by low income house-
holds earning between a floor of fifty (50) percent
and a celllng of eighty (80) percent of the median
household income for the region. Such housing units
shall be priced to be affordable to households
representing a reasonable cross-section of households
within the above stated income ranges.




™)

(3)

(4)

{5)

{6)

N
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Definition of housing costs. Lower income housing
costs shall not exceed twenty-eight (28) percent of
the monthly family income for sale housing and not
more than thirty (30) percent of the monthly family
income for rental housing, considering the following.

cunits: Gross Rent, including utilities
G or a utilities;allowancg

HI B '
/. Sale units: Principal and Intereltv

Insurance

Taxes

Condominium or homeowners
association fees

Relief. 1n the event that a lower income unit cannot
be sold or rented, as applicable, within one

hundred twenty (120) days of being substantially

completed and offered for sale or rent, the

‘ inclusionary developer may apply to the Affordable
Housing Board appointed by the Mayor and Council
for relief. Such application must provide

. evidence of the developer's having undertaken an

affirmative marketing effort to sell or rent the
“unit. Relief to the developer shall not include
‘exempting the unit from the required low or
-very low income sales price or rent level, nor

" shall relief include exempting the unit from

restrictions on appreciation allowable upon
resale or restrictions on escalation allowable

i upon rerental. The Board may allow the developer

to sell or rent the subject unit to a household
whose income exceeds that otherwise required,
‘provided, however, that in no event shall a

very low income unit be sold or rented to a
household earning in excess of fifty (50}

percent of the median income for the region and in
no event shall a low income unit be sold or rented
to a household earning in excess of eighty (80)
percent of the median income for the region.

Downpayment assistance. At least twenty-five ({25)
percent of all lower income housing units shall

be made available for sale under a program of
downpayment assistance administered by the Town in
accordance with nppllcable regulations, provided

that such a program is funded by the State of

New Jersey or, alternatively, that there are
sufficient funds available in a Housing Rehabilitation

" Conversion and Assistance Fund established by the

Town to cover the costs of such a program.

Subsidies. Government subsidies may be used at the
discretion of the applicant and are encouraged.

The Town of Clinton shall cooperate in obtaining
such subsidies by making application for assistance
either in concert with, or on behalf of, a

private developer, if requested to do so, and

by providing a Resolution of Need and authorization
of tax abatement, where required, to facilitate
obtaining such subsidies. Additionally, the

Town of Clinton shall make application for available
State funding to establish a downpayment assistance
program and to assist in funding a program of
housing rehabilitation and conversion. The lack

of said subsidies shall in no way alter or

diminish the lower income housing requirements

of this Ordinance.

_Covenants and controls on sales and féntals.

(a) Al)l lower income dwelling units shall be
covered by covenant, with the Town of Clinton
as a party beneficiary, to ensure that in all
initial sales and rentals, and in all subse-
quent resales and rerentals, the units will
continue to remain available and affordable
to the lower income households for which they
were intended. All such covenants shall be ap-
proved by the Town Attorney.

BT
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i

tfﬁfﬁb) JThp appﬂ1bat10n for the issuance of a Lo
nl ‘Certificate of- Occupancy for any new e

‘désignated lower income housing unit shall

include certification by the Housing Officer

to the Affordable Housing Board documenting

the eligibility of the unit and the

qualification of the new purchasor and/or -

occupant as a lower income household.

(+) E . (c) Prior to any resale or transfer of ownership
o SR or change of occupancy of a designated lower
- income housing unit, application shall be
- made for a new Certificate of Occupancy. P
‘The application for a Certificate of Occupancy P
shall include certification by the Housing
Officer to the Affordable Housing Board
documenting the continued eligibility of the
unit and the qualification of the new
purchasor and/or occupant as a lower income
household.

(+) (d) Lower income rental units may be leased for
o - periods of up to, but not exceeding, one
year. At least sixty (60) days prior to the
. : expiration of each lease which is subject to
renewal, the owner of any lower income rental
“unit shall provide documentation to the
Housing Officer that the rental unit continues
to be occupied by and remains affordable to a
lower income household. At such time as an
owner of a rental unit is informed by the
Affordable Housing Board or by the Housing
. Officer at the direction of the Affordable
Housing Board that the occupying household
no longer qualifies as lower income, the
rental unit shall, within ninety (90) Adays,
be made available for occupancy by a qualified
household. 1

(e) All reqguests for certification shall be made
by the seller or owner in writing, and the
Housing Officer shall grant or deny such
certification within thirty (30) days of
the receipt of the request.

(+) (f) The Town shall develop reasonable adminis-
‘ trative procedures for qualifying the occupants
’ . of lower income housing. .Procedures shall
: be directed and administered by an Affordable
. Housing Board, appointed by the Mayor with the
; advice and consent of Council, and a Housing
Officer, appointed by the Mayor and Council,



(+)
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(h)
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The Housing Officer may be a full or part-time

~municipal employee or consultant, an outside

i@ggngy or a housing authority. Lower income
employees of the Town of Clinton, and lower
/income residents of the Town of Clinton living ;
"in substandard or overcrowded housing shall :
‘have first priority over all lower income
housing for a period not to exceed fifteen

~ (15) business days from the time such units
are listed for sale or resale or made available

for rent.

At the time a Certificate of Occupancy is reissued,

sales prices and rents may be increased over the
original levels permissible by the Affordable
Housing Board in accordance with the annual
Metropolitan New York Regional Consumer Price
Index for Housing of the Department of Labor,
including, in the case of sales units, the
addition of reimbursements for documented
monetary outlays for reasconable improvements,
similarly increased over the original costs

in accordance with the CPI as above provided,
plus reimbursements for reasonable costs
incurred in selling the unit, less withholdings
for the current costs of essential maintenance
not undertaken by the previous owner. After

30 years from the date of its initial occupancy,
a lower income housing unit may be sold or
rented without restrictions.

Rental units may be converted for sale as
condominium or fee simple units but any

sale of converted units shall continue to

be restricted as to purchase price and
occupancy to persons meeting the income
“eligibility standards as set for the particu-~

. lar unit until the thirty (30) year restriction
-period has passed.

Phasing of construction of lower income housing.
Lower income housing shall be phased in
accordance with the following schedule:

Maximum Percentage of Minimum Percentage
Total Market of Lower Income
Dwelling Units Dwelling Units
25 0
50 ‘ 35
75 75
100 100

The developer may construct the first 25
percent of the market units without con-
structing any lower income housing units.

" No Certificates of Occupancy shall be
issued for any of the next 25 percent of the



(3)
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kmarket unlts until 35 percent of the lower

income units (of which half must be very

‘flbw income) shall have been issued Certificates

of Occupancy. No Certificates of Occupancy
shall be issued for any of the next 25 percent
of the market units until at least 75 percent
of the lower income units (of which half must

- be very low income) have been issued Certifi--

cates of Occupancy. The remaining required
lower income housing units shall be completed
and Certificates of Occupancy issued before
Certificates of Occupancy shall be issued for
any of the remaining market units.

Placement. The lower income dwelling units
shall be designated on the preliminary site
plan, shall have compatible exteriors to
the market units, and shall be located so

that they have comparable access to that of

the market units to all common elements within
the development.

Waiver of fees for lower income housing units.
Notwithstanding any other requirement of the
Town of Clinton, the following fees shall be
waived for every unit designated as lower
income housing and only for those units
designated as lower income housing:

Subdivision and site plan application fees
~applicable to lower income housing units.

Building permit fees, except State and third
party fees, applicable to lower income housing
units. :

Sewer connection fees applicable to lower
income housing units.

Certificate of Occupancy fees applicable to
‘lower income housing units.

The Town will not oppose an application to the
Board of Public Utilities Commissioners for
waiver of water connection fees.
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P

. Common' ope

i o
"

n' space’and common elements:.

(1) A minimum of twenty (20) percent of the land in the
‘multi-family residential area in a PRD or PUD shall be
designated as conservation area, open space, recreation
and/or other common open space. Up to twenty-five (25)
percent of the designated common open space may consist
of natural or man-made water bodies. The common open
- space area shall exclude private patios and any area

located between a building and street or common parking
area.

(2) All property owners and tenants in the development
shall have the right to use the common open space
and any recreational facilities located on the site.

(3) Common open space may be deeded to the Town, if
: accepted by the Mayor and Council.

(4) All common open space not accepted by the Town and
all common elements in the development shall be
deeded to an open space organization established
to own and maintain the common elements as pro- *
vided in N.J.S.A. 40:55D-43, The open space
organization documents shall be submitted to the
Town Attorney for review and approval. '

Engineering and construction design standards, single and
multi-family residential development areas only:

(1) Drainage.

(a) The drainage system shall be a combination of
structural and non-structural measures of
controlling surface runoff. Structural
measures (pipes, inlets, headwalls, etc.)
shall be used in the following locations:

At all low points in roadways and
driveways

At all intersections

At all locations where vehicular or
pedestrian paths cross drainageways

At all locations where water may be trapped
by snow or freezing conditions and create
f danger for pedestrians or vehicles

At all locations where water will be
conducted within 15 feet of a building




«15-

"”?;fdAil other areas may be drained through the use of
'structural or non-structural measures, as appropriate.

“(b) = The system shall be adequate to carry off the storm
- water and natural drainage water which originates
not only within the lot or tract boundaries but

also that which orlglnates beyond the lot or
tract boundaries in the current state of deve10p-
- ment. No storm water runoff or natural drainage
- water shall be so diverted as to overload existing
~drainage systems or create flooding or the need
for additional drainage structures on other private
properties or public lands without proper and
approved provisions being made for taking care
of these conditions.

~(c) The following standards shall be used in computing |
the volume of runoff: . R

Collection Systems: Rational Method
or an alternative method approved by
"the Town Engineer. The following
- shall be used for the various parameters
of the Rational Formula (Q=ACI):

- Q is the quantity of water in cubic feet
per second (cfs) - to be used for design

A is the drainage area in acres

C is the runoff coefficient which shall
be as contained in ACE Manual #37, latest
edition

I is the intensity of the storm which shall
be determined from the graph entitled
"Rainfall Intensity Duration for Essex and
Union Counties”. The time of concentration
(t) shall be determined by overland flow
methods or gutter .flow methods contained in
ACE Manual #37, latest edition, as appro-
priate, but need not be less than fifteen
(15) minutes.

Detention Systems: All detention systems
shall be designed in accordance with the
requirements of N.J.A.C. 7:8-3.4.
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(d) .All storm drainage facilities shall be designed
‘:ﬁguiqﬁ§¢é¢§dﬁnpe,with the following:

f

! Storm Frequency:

. Type of Facility Frequency of Storm
',Collection Systems 15 yrs.
Culverts 25 yrs.

Detention Systems
Flood & Erosion Control 2,10, & 100 yrs.

Water Quality 1 yr. or 1.25" of
~ rain in 2 hours
Emergency Spillway 100 yrs.

Velocity of Storm: Velocity shall be de-
termined by the Manning Equation with "n"
as set forth in ACE Manual #37, latest
edition. The velocity shall be restricted
to the following maximums or minimums:

Type of Facility Velocity
Pipes and culverts Minimum velocity of 3
fps when flowing 1/4 full
Open Channels and Maximum velocity as set
Swales forth in ACE Manual #37,

latest edition

Structural Considerations:

Pipes and Culverts. All pipes and culverts

~ beneath pavements or walkways shall be of
reinforced concrete. At all other locations,
other pipe materials may be used provided
such materials can be deomonstrated to be
structurally adequate by the methods set
forth in ACE Manual #37, latest edition.

Swales and Channels. All swales and channels
shall have adequate lining to prevent erosion
and shall be of parabolic or trapezoidal
section. Trapezoidal sections shall be such
that the side slopes shall be no steeper

than three (3) horizontal to one (1)

vertical and shall have a flat bottom a

minimum of two (2) feet wide. ,




(£)

(g)

(h)

(1)

(3)

. “{flbrzdges, open channels and swales and other drain-
age structures shall be in accordance with the
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,Al-lmaterlals used in the constructlon of storm sewers,
specifications set forth in the New Jersey Department

of Transporation's "Standard Specifications for-
Road and Bridge Construction, 1983" as amended,

supplemented or revised.

Lots and buildings shall be graded to secure proper
drainage away from buildings. Additionally,
drainage shall be provided in a manner which will
prevent the collection of storm water in pools or
other unauthorized concentrations of flow.

Approval of drainage structures shall be obtained
from the appropriate Town, County, State and
Federal agencies and offices.

Where required by the Town, and as indicated on an
approved development plan, a drainage right-of-way
easement shall be provided to the Town where a
tract or lot is traversed by a system, channel

or stream. The drainage right-of-way easement
'shall conform substantially with the lines of
such watercourse and, in any event, shall meet

any minimum widths and locations as shown on the
Official Map and/or Master Plan.

All references herein to ACE Manual #37, latest
edition, shall mean American Society of Civil
Engineers Manual on Engineering Practice No. 37
entitled "Design and Construction of Sanitary and
Storm Sewers", latest edition.

All developments shall further comply

with the Flood Plain Ordinance of the Town
of Clinton, as amended and supplemented, and
all applicable State and Federal regulations.

(2) Lighting.

(a)

(b)

Street lighting shall be provided at all street
intersections and along all collector and local
streets, parking areas and anywhere else deemed
necessary for safety reasons.

Any outdoor lighting such as building and side-
walk illumination, driveways with no adjacent

- parking, the lighting of signs, and ornamental




-]1B-

lighting, shall be shown on the lighting plan in
sufficient detail to allow a determination of the

- effects upon adjacent properties, roads, and

. trafific safety from glare, reflection and over-

" head | $ky glow in order to recommend steps needed
‘to minimize these impacts.

(c)  The average intensity of lighting permitted on
- roadways shall be as follows: 0.2 footcandles.
along local streets, 2.0 footcandles at local street
intersections, 0.4 footcandles along collector
streets and 3.0 footcandles at any intersection
1nvolv1ng a collector street.

(3) Sanitary Sewers. The developer shall design and con-
struct sewage collection facilities in accordance .
with applicable requirements and in such a manner as
to make adeqguate sewage treatment available to each
lot and building within the development from said
treatment ‘and collection system. The developer
shall provide the Planning Board with a copy of the
agreement with the sewer department.

(4) Streets.

(a) All developments shall be served by paved
streets in accordance with the approved sub-
division and/or site plan, and all such streets
shall have adequate drainage.

(b) Local streets shall be planned so as to dis-
courage through traffic. :

{(c) All streets within the development shall be
designed in accordance with New Jersey Department
of Transportation's "Standard Specifications for
Road and Bridge Construction, 1983", as amended,
together with the construction standards of the
Town of Clinton, on file with the Town Engineer
and Town Public Works Administrator, and the
Schedule of Street Design.

(d) Intersections shall be de51gned in accordance with
the follow1ng criteria:

Approach speed 25 MPH
Clear sight distance (length along
centerline of each approach leg) 90 feet
Vertical alignment within 50 feet 3.0% (max.) &
of intersecting curbline or 0.5% (min.)

pavement edge
Minimum angle of intersection 75°; 90° preferred




(5)
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‘fQipitadius (feet) .
= local 25

local - collector 1 25
_collector - arterial 30

Minimum centerline offset !
of adjacent intersection

(feet)

local - local | 125
local - collector 150
collector - collector 200

Minimum tangent length approaching
intersection (feet) 50

All intersections shall be curbed. If the street
'is not curbed (local street), then curbing

within the intersection shall be offset one

foot outside the edge of pavement of the approaches,
and curbing shall extend 10 feet beyond the point
of curvature of the curb return. The pavement
width at the intersection shall be a minimum of

28 feet between curbs or the width of the street,
if greater; where an approaching street has a
‘pavement width narrower than 28 feet, a pavement
transition of 25 feet in length shall be provided
from the wider pavement at the intersection to the
narrower pavement beyond the end of the curb.

(e) Pavement specifications shall be as follows:

Class of Street ‘Surface Course ’ Base Course Subbase
Local 2° bituminous concrete 4° bituminous stabilized Type 5, Class A
surface course, Mix 1-$S base course, Mix -2 s0il aggregate, if
and where required
Collector 2° bituminous concrete 5° bituminous stabilized Type 5, Class A
surface course, Mix I-$ base course, Mix 1-2 s0il aggregate, if

and vhere required

Sight Triangles: Sight triangle easements shall be de-
dicated to the Town. No grading, planting, or structure
shall be erected or maintained more than 24 inches

or less than 120 inches above the centerline grade

of the interesecting street so that an unobstructed view
of the street is maintained. Traffic control devices
and other manmade or natural objects may remain within
the sight triangle if it can be demonstrated that they
dc not obstruct the view of oncoming traffic.

Sidewalks: Sidewalks shall be instal}ed in locations
determined by the Board to be in.the interest of
public safety and proper pedestrian circulation.
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Schedule of Street Desljn Standards

Local Street Local Street
Single Family Multi-Family

Development Development
Area Area Collector Street
Right-of-way width (feet) ; s0 7 n/a - 60
_Minimum pavement width (feet)‘x) 28 22 29
Curbing (2) y o vertical face : R/V - : R .. v
R ~ roll-type

Width of sidewalks & bicycle paths 4 4 4

where provided (feet) o
Min, distance sidewalk (where provided) .

from curbface (feet) : ) ) 5 5 10
Min. sight distance (feet) 200 200 . 250

* Maximum grade 10% 10% 4"

Minimum grade 1s 1% 1
Maximum cul-de-sac length (teet)"’ 1000 1000 n/a
Min. cul-de-sac radlﬁﬁ at right-of-

way (at pavement) 55 (45) (45) n/a
Design speed (MPH) 2s 25 30
Minimum centerline radius of curves (feet) 200 . 200 Soo
Min. centerline offsets of intersecting

streets (street jogs) 128 12% 150
Minimum tangent batween reverse curves '

{feet) S0 50 : 100

Notes: (1) Minimum pavement widths presume that off-street parking has been provided as
required. If the street is to be used for required parking, a condition which
is specifically discouraged in the multi-family residential development areas,
then pavement widths shall be increased by 6 feet for each side of the street
on which parking is to be permitted.

{2} Curbing shall be provided in all cases where the street grade exceeds 5% or the
velocity of stormwater in the shoulder or swale exceeds 3.0 to 4.5 feet per
second, depending on soil conditions, based upon a 25-year design storm.

{3} Sce intersection design criteria.

(4} Culs-de-sac shall provide access to no more than 85 dwelling units.




Sidewalks need not follow all streets and in some
instances may better follow open space corridors.

The determination of whether sidewalks are needed

and where they are best located shall be based on
public safety considering the intensity of development,
the probable volume of pedestrian traffic, the ad-
joining street classification (where sidewalks parallel
streets), access to school bus stops, recreation areas,
and the general type of improvement intended.

(7) Water supply:

(a) Water mains shall be constructed in such a manner
as to make adegquate water service available to each
lot and building within the development. The
system shall be designed and constructed in
accordance with applicable requirements. Prior
to the grant of the preliminary approval, the
applicant shall provide the Board with a copy
of a letter from the water company indicating that
the project will be serviced with public water.

(b} Fire hydrants of a type and number and in locations
. approved by the Public Works Administrator with
. ’ the advice of the chief of the Clinton Fire Com-
pany, shall be installed by the developer.

I. Multi-family residential development area reguirements.

(1) No building or group of attached buildings shall
contain more than twenty-four (24) dwelling units.;

(2} No building shall exceed a length of two hundred
- (200) feet.

(3) Each dwelling unit shall have at least two (2) ex-
terior exposures with at least one (1) window in
each exposure; alternatively, each dwelling unit
shall be designed in conformance with the Uniform
Construction Code such that either eight (8) percent
of the floor area of all habitable rooms shall be in
windows or the maximum depth of the unit shall not
exceed twenty-two (22) feet.

(4) No room within a dwelling unit intended for human
habitation shall be located in a cellar, basement
or attic except that a cellar or basement may contain
. a family room or recreation room.
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(5) Accessory buildings shall meet the property line set-

 backs| 6f.the principal buiidings.

" (6)  The maximum height of an accessory bui}digg shall
be sixteen (16) feet. Recreational buildings and
facilities shall be governed by the height
limitations for principal buildings. -

(7) Garages may be built into the principal structure
or separately constructed as hereinafter provided.
Each garage space shall be at least ten (10) feet
in width and twenty (20)feet in depth. Each group
of attached garages shall have a joint capacity of
not more than twelve (12) automobiles arranged in a
row, and there shall be a minimum distance of ten;
(10) feet between structures.

(8) Exterior television antennae shall be limited to
one (1) master antenna per building.

(9) Laundry facilities may be provided in each building.
Outside clothes drying is prohibited.

(10) One or more completely enclosed but unroofed structures
for the collection and storage of solid waste shall
be provided. The system of collecting and storing
solid waste shall be approved by the Board of Health.
No garbage or other refuse shall be stored or
collected except in such approved structures.

(11)  In addition to any storage area contained within the
dwelling unit, a minimum of one hundred fifty (150) cubic
feet of storage space shall be provided for each dwelling
‘unit, which storage area shall ge convenient to and

- accessible from the outside of the building for pur-
poses of storing bicycles, perambulators and similar
outside egquipment.

(12) Screening'and fencing shall be provided as needed
to shield parking areas and other common facilities
from the view of adjoining properties and streets.

(13) Provisions shall be made for the preservation of existing
trees and natural features to the extent possible.
All disturbed areas shall be landscaped. Landscaping
shall be provided as follows:

(a) Shade trees shall be planted along all streets
and in common parking areas. Such trees shall
be 1% to 2 inches in caliper at time of planting
and shall be planted a minimum of fifty (50)
feet on center along both sides of all streets
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and common pérking areas. The Planning
Board shall approve the choice of plantings

‘and, in so doing, may rely upon the
~recommendations of the Shade Tree Commission.

(b) Common areas and yards shall be planted with: one
.. {1) conifer, six (6) to eight (8) feet high
at time of planting, for each dwelling unit; one
(1) deciduous tree, 1% to 2 inches in caliper,
for each two dwelling units; and ten (10) shrubs,
- fifteen (15) to eighteen (18) inches high at time
of planting, for each dwelling unit.

(c) Buffer areas shall be left in a natural state where-
ever they are outside the limits of disturbance;
otherwise, buffer areas shall be planted with conifers,
six (6) to eight (8) feet high at time of
planting, eight (8) feet on center.

(d) All disturbed areas shall be planted in grass
- or ground cover.

(e) All plantings shall be of nursery stock, balled
396 burlapped, and shall be healthy and free of
isease.







