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INTRODUCTION

The Franklin Field Planned Unit Development (now known as "Socioety Hill at
Somerset") encompasses a tract of land 396.5 acres in area situated on the
westerly side of N. J. State Highway Route 27 with additional frontage on
Claremont, Vliet and Old Stage Roads. The Planned Unit Development application
originally was submitted on December 22, 1978 and was reviewed at public
hearings before the Planning Board during the first six (6) months of 1979. On
June 13, 1979, the Planning Board granted conditional "tentative" approval.
Condition No. 7 of the approval reads:

"The applicant shall attempt to submit a proposal before Phase I on the 400
units of least cost housing as per Section 1212.3 of the Zoning and
Subdivision Ordinance. These units shall be scattered throughout the PUD
tract."

The Planning Board approval was appealed to the Township Council which, on
January 14, 1980, remanded the application to the Planning Board for findings of
fact and conclusions on the feasibility of sewerage service to the site.
Subsequently, on June 29, 1982, Judge Leahy of the Superior Court reversed the
decision of the Township Council insofar as it remanded the applicant to the
Planning Board regarding the sewer feasibility issue. Thereafter, on June 30,
1983, the Appellate Division of the Superior Court reversed Judge Leahy and
wheld the Township Council's remand of the sewage disposal issue to the
Planning Board. Since the question of sewering the site is germain to the
feasibility of the construction of the "low" and "moderate" income housing
units, this issue is briefly addressed within this report.

In addition to the 2,664 multiple family dwelling units, including 1,332 apart-
ment-style residential units and 1,332 townhouse-style residential units, the
approved Planned Unit Development contains approximately 20 acres of commercial
facilities and approximately 99 acres of recreational and open space lands.

The Planned Unit Development consists of a number of phases, which have been
modified and refined as to specific number of units since the original approval.
-Phases 1A and 1B have received final approval and construction is almost
completed. Phase 2A is under consideration by the Planning Board for final
approval and Phases 2B and 3A are under an option contract with K. Hownanian
Enterprises, Inc., the owners of Phases 1A, IB and 2A. The remaining phases
(3B, %A, 4B, 5A and 5B), consisting of approximately 1,454 dwelling units have
not been sold by Jack W. Field and Company and the precise plans for those sec-
tions may be subject to refinement and additional detailing as a result of
evolving market demands and the preferances of any purchaser of the subject land
areas.

The following chart represents the proposed phasing of the entire Planned Unit
Development :



Entire PUD Phasing Analysis:

No. of Low/Moderate

Phase No. of Units Income Units Percentage
lA, 1B 264 26 Moderate 10%
Final Approval received; construction commenced.

2A 346 35 Moderate 10%
2l Low _6%
56 Total 16%

Application for final approval submitted 8/17/84

2B 300+ 30+ Moderate 10%
18+ Low _6%
48+ Total 16%

Under option contract with Hovnanian Enterprises, Inc.

3A 300+ 30+ Moderate 10%
18+ Low _6%
48+ Total 16%

Under option contract with Hovnanian Enterprises, Inc.

3B 300+ 30+ Moderate 10%
18+ Low _6%
48+ Total 16%

4A 300+ 30+ Moderate 10%
18+ Low _6%
48+ Total 16%

4B 300+ 30+ Moderate 10%
15+ Low %
45+ Total 15%

S5A 300+ 30+ Moderate 10%
15+ Low 5%
45+ Total 15%

5B* 254+ 25+ Moderate 10%
13+ Low 5%
38+ Total 15%

Grand Totals 2,664 — 400 - .- 15%

Lol E lv'
* Phase 5B added by Richard Thomas Coppola and Assocnate/ assuming 2,664 total

units, 400 of which will be set aside for "low" and "moderate" income households.
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Our review of the affordability, eligibility and monitoring aspects of the "low"
and "moderate" income units included within the Planned Unit Development began
with a reading of the "Housing Plan" submitted to Franklin Township in 1983 and
entitled "Moderately Priced Housing Plan for Society Hill at Somerset". Certain
omissions evident in that plan were later addressed in a June 28, 1984 sub-
mission entitled "Low/Moderate Income Housing Plan and Phasing of Units" pre-
pared by Carl Hintz. Subsequently, on August 31, 1984, a meeting was held among
the parties to discuss the technical aspects of the housing plan. Thereafter,

we received a submission by Andre K. Miesnieks, Esg., the in-house attorney for
Hovnanian, which included a specific detailing of a housing plan for both the
moderately priced units within Phases IA and IB of the PUD (Scciety Hill at
Somerset) as well as a housing plan for the affordable income housing units
included within Section 2A of the PUD (Scciety Hill at Somerset I1I). The latter
documents are the subject of comment in this report and attached herewith in the
Appendix to this report.

It also should be noted that no specific input has been received by the Township
of Franklin; the position apparently being that the table of formulating an
appropriate "affordable housing plan" is the developer's responsibility and,
furthermore, that the Township will comment upon any proceeding at the
appropriate time.
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ELIGIBILITY

A threshhold consideration in determining the eligibility of the proposed

dwelling units for compliance with the edicts of "Mt. Laurel II" is a deter-
mination of the "low" and "moderate" income levels for those households eligible

to occupy the proposed dwelling units. As indicated in the "affordable housing

plan" prepared by Mr. Miesnieks and attached herewith to the Appendix of this
report, the median income for Franklin Township was considered to be the Section

8 Income Limits (May 11, 1984) prepared by the Department of Housing and Urban
Development for the Middlesex-Somerset-Hunterdon New Jersey PSMA; i.e., $33,750.
As a result, the median income limit (80% of median) is $27,000 and the low
income limit (50% of median) is $16,900.

The thought of utilizing the Middlesex-Somerset-Hunterdon PSMA Section 8 Income
Limits for the establishment of income eligibility for "low" and "moderate"

income households was discussed at the August 31, 1984 meeting among the parties
in my office. At that time, this approach seemed reasonable but was recognized
to be questionable in terms of being coincident with either the prospective or
present housing need regions.

Subsequent to the meeting and in further consideration of the question, there
appears to be an alternative approach which may be more refined. Specifically,
it appears appropriate to establish median income levels for the three (3) spe-
cific regions referred to in the so-called 'consensus' methodology, including
the indigenous need region, the present need region and the prospective need
region. Thereafter, the ultimate median income established for a subject muni-
cipality would be a weighted average of the three median income figures, based

upon the percentage of "fair share" need calculated for the indigenous, present . . o

and prospective need categories respectively. Any "credits" against the "fair
share" calculation would be deducted first from the indigenous need and second

from the surplus present need, with no deductions permitted against the prospec-«"f;.;; :

tive need. o

A basic difficulty with this approach is that the median income dollar amounts

at the municipal, or indigenous need, level are limited to Census data which
currently is represented in 1979 dollars. Moreover, while PMSA Section & Income
Limits are established for all counties throughout the State, the counties are
aggregated into specific PMSAs and, as a result, it is not possible to utilize

the published information coterminously with the specific listing of counties in
many of the derived present and prospective need regions.

It is possible, however, to break out the counties within any PMSA on the basis
of the 1979 median income relationships among the counties. Of course, this
calculation would assume that the relative income levels of the given counties
have remained the same since 1979 to the present. We have discussed this
approach with Phil Caton, who is currently serving as a Court Appointed Master
in a number of litigations throughout the State, and have also benefited from
work completed by Richard Reading.

However, while we advocate this three (3) region weighted calculation, we do not
feel it possible to finalize such a calculation at this time for Franklin
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Township since the extent of the prospective need region is currently being
debated as to contain six or seven counties. Moreover, the question of
"credits" against the "fair share" calculation also has not been finalized. y
Therefore, for the purposes of Phases 1A, 1B and 2A of the subject Planned Unit
Development, and in an effort to move the process forward and have housing units
occupied by "low" and "moderate" income households, we suggest that the
Middlesex-Somerset -Hunterdon PMSA Section 8 Income Limits be utilized subject,
however, to refinement at a later date after the extent of the prospective need
region and credits against the "fair share" number for Franklin Township have
been determined.

Also regarding the question of household eligibility, we suggest that the
availability of the subject "low" and "moderate" income housing units be publi-
cized across the fullest extent of the housing region. Specifically, we suggest
the publication format established for the affordable units within The Hills
Planned Unit Development in Bedminster Township, Somerset County, New Jersey.
It is our recollection that a copy of the publicity format was furnished the
interested parties during the meeting in my office.
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AFFORDABILITY

Within the attached affordable housing plans submitted by Mr. Miesnieks, all
"moderate" income housholds shall not be required to expend more than twenty-
eight percent (28%) of their gross aggregate income for the total monthly
housing cost including mortgage principle (assuming a ten percent [10%]
downpayment) , mortgage interest (utilizing the applicable interst rate for the
mortgage utilized by the purchaser), property taxes, and homeowner's insurance.
It should be noted at this time that while all "low" and "moderate" income
households will be members of the homeowners association, with the right to
enjoy the open space and recreational facilities within the Planned. Unit
Development, there will be no association or condominium charge to the "low"
and/or "moderate" income households.

Similarly, the charge for rental units ére proposed to be no more than thirty
percent (30%) of the established "low" or "moderate" income ceiling and are to
include both the monthly rental and utility charges.

Essentially, we find this approach appropriate. Qur two (2) concerns are as
follows:

1. Will all units be priced at the upper bounds of the affordability limits
or will there be an attempt to make some units affordable to those "low"
and "moderate" income households somewhat below the fifty percent (50%)
of median and eighty percent (80%) of median threshhold levels respec-
tively? In this regard we note reference in the submitted housing plans
of a preliminary cost calculation versus a final cost calculation, which
is to be set at ninety percent (90%) of the preliminary cost. We are
not sure as to whether or not this mechanism is intended to increase the
eligible number of households who can afford the set aside "low" and/or
"moderate" income housing.

2. We are somewhat concerned with the specification of the number of
bedrooms per unit. It appears that all of the twenty-six (26)
"moderate" income condominiums within Phases 1A and 1B are 2-bedroom
units. Within Phase 2A, one-half (4) of the units are to be 2-bedroom
and one-half (1) of the units 3-bedroom in size with a proviso that K.
Howvnanian at Somerset II, Inc. can modify the plans within HFA guidelines
provided the number of bedrooms within the units is not changed without
notification to the Township and provided further that at least ten (10) -
units shall be 3-bedrooms in size.

We recognize that Phases 1A and 1B have been approved and are completed and,
therefore we have no comments regarding the inclusion of all 2-bedroom units.
However, regarding Phase 2A, we suggest that a stipulation be included to the
extent that no less than twenty percent (20%) of the total affordable units be
3-bedroom units and that the 3-bedroom units be distributed to the "low" and
"moderate™ income categories in proportion to the ratio of low to moderate
income housing units within the Phase.
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MONITCRING PROGRAM

This aspect of the affordable housing plan raises a number of questions which
will require the direct input of the Township in order to be answered. < :
Specifically, the applicant has included an™ "Affordable Housing Agency" as the
entity to be created by Franklin Township to monitor and enforce the "low" and
"moderate" income specifications included within the affordable housing plans.
Within the explanatory pages preceeding the affordable housing plans (see
Appendix), the applicant indicates the necessity of the Township immediately
creating such an agency to oversee sales and resales, not only because it is
deemed an appropriate control mechanism, but also because an independent
"governmental agency" is mandated by FNMA to monitor such sales and resales.
The basic question that arises as a result of this proposal is the willingness
of Franklin Township to monitor the affordability requirements of the "Mt.
Laurel II" housing.

A number of other remarks are appropriate to be understood at this time:

° Franklin Township has an established Housing Authority-, although we were
told by the Authority that they had no interest or plans to monitor the
"Mt. Laurel II" housing.

° The submitted affordable housing plans are entirely reliant upon the so-
called "Affordable Housing Agency" to certify the affordability of the
units and the eligibility of the households to occupy such units and,
additionally, the Agency has the entire responsibility of establishing
the suitable increase in rental and sale levels over the 30-year time
period within which the units are to remain affordable.

° The submitted affordable housing plans state that should an "Affordable
Housing Agency" or similar entity not be created by Franklin Township,
then the agency responsible for the implementation of the affordable :
housing plan shall be the Planning Board of the Township of Franklin or <"
its designee. : E

° The potential makeup of an "Affordable Hosuing Agency” (if not the
existing Township Housing Authority) is not at all addressed in any
papers received from either the applicant or the Township.

At the meeting among the parties on August 31, 1984, a somewhat different
approach was discussed regarding the initial sales or rentals of the "“low" and
"moderate" income units. Specifically, it was discussed that the developer
would certify the affordability of the subject units and would screen the house-
holds seeking to reside in the units for their eligibility under the terms of

the affordable housing plan. The results of this process were then to be for-
warded to the Township (the existing Township Housing Authority or some other
designated entity) for review and final approval.

The developer was to hire an outside consultant for the purposes of establishing
affordability and eligibility and was to either pass the entire cost for the
consultant's services on to the Township or was to share the cost with the
Township on an equal basis. In any case, it was recognized at the meeting that
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the Township eventually would have to participate in the monitoring process or
cause some other monitoring mechanism to be established. Obviously, the possi-
bilities for alternative monitoring mechanisms other than the Township itself is
dependent upon the ultimate array and number of developers within Franklin
Township who will be building "Mt. Laurel II" housing, since it may be possible
to have the developers themselves collectively structure a monitoring agency.

Clearly, therefore, we cannot report to the Court that the monitoring provisions
of the affordable housing plan are firmly established.
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. ANCILLARY CONSIDERATIONS

Attached to this section of the report are three (3) communications as follows:

I. A letter dated October 10, 1984 to Mr. Allison of Donald W. Smith
- Associates from Jerry Haimowitz, Engineer for the Township of Franklin
Sewage Authority.

2.  An October 11, 1984 letter to Judge Serpentelli from David Frizell,
Attorney for Mr. Field.

3. An October 18, 1984 letter to Judge Serpentelli from Thomas Cafferty,
attorney for Franklin Township.

The three major ancillary considerations and a fourth consideration which has
only recently emerged are indicated in both communications to Judge Serpentelli.
The three major considerations are as follows:

1. Sewer Connection Reservation: Basically, the question is whether or not
preferance should be given by the Township of Franklin Sewage Authority
to those developments containing "Mt. Laurel II"™ affordable units.

2. Flexibility: Mr. Frizell has argued for a "flexible plan" because of the
long-range nature of the development and the fact that a number of
unforseen changes and inputs into the process can occur within the
extended time frame. In this regard, we call all parties attention to

. the first page of Mr. Miesnieks submission which is attached within the
Appendix to this report. It is our opinion that the arguments offered
by Mr. Miesnieks in terms of the necessity of a certain amount of
flexibility within the housing affordability plan are directly related
to the arguments for flexibility in the overall plan for the Planned
Unit Development itself.

In this regard, it is noted that some municipalities, including

Bedminster, West Windsor and Mantua, have provided for "pre-preliminary"
approval of a PUD. The basic rational for such a "pre-preliminary" or
"tentative" approval is the recognized need for certain flexibility over

the years in finalizing the plans for the various development phases.

Such a degree of flexibility can prove advantageous to all parties and
prevents the parties from getting locked into positions which neither of
them like but which, because of legal and financial constraints, are
unable to be changed. ’

From a planning viewpoint, therefore, it is our opinion that a degree of
flexibility is necessary; however, the flexibility should be limited in
scope. Therefore, it is suggested that the applicant and Township
determine the margin of flexibility which is necessary and advisable

within each of the development phases in terms of density, type of unit,
etc. We cannot make a specific recommendation to the Court at this
time, since we have not reviewed the various approved phases of the plan '
with this question in mind. '
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3. Approval Of Phase | To Go Forward Without Further Delay: Franklin
Township has taken the position that no further approval shall be
granted until the entirety of the Planned Unit Development is 'locked
in' in terms of the specificity of the plans by phase and the housing
affordability requirements. For reasons noted in number 2 above, we
believe that some flexibility in the overall development plan is advan-
tageous to all parties concerned and in the interest of the soundest
planning and development of the subject land areas. Regarding the
question of the affordable housing plan, it is our opinion that the sub-
mission by Mr. Miesnieks, as may be modified and refined by the Court,
provides a detailed approach for the provision of "low" and "moderate"
income housing within the Planned Unit Development. The most important
missing element of the plan, i.e., the "Affordable Housing Agency",
requires the specific input of Franklin Township.

The fourth ancillary issue which only has recently been a matter of correspon-
dence and discussion regards the development stancards proposed by the applicant

in a letter dated October 6, 1984 to Mr. Field from Michael D. Wilburn Associates.
Mr. Cafferty indicated that Mr. Chadwick and the Township Planning Department

will be viewing the proposed development standards, although Mr. Cafferty indi-
cated that since "tentative" approval has already been granted the entirety of

the PUD, any change in standards will result in a re-review of all remaining

phases of the Planned Unit Development.

The planning aspects of this request have not been reviewed by this office since
the suggested modifications to the development standards were only recently
suggested by the applicant and since we have not reviewed the approved plans in
the context of the existing or proposed development standards.
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‘TUWNSHIP | DF' FRANKLIN SEWERAGE AUTHORITY

October 10, 1984

Mr. N. Allison, P.G.

Donald W. Smith Assoc.
. 880 Georges RAd. ,

North Brunswick, N.J. 08904 )

RE: SOCIETY HILL II
Dear Mr. Allison:

We acknowledge the receipt on September 20, 1984 of your application
for sanitary sewers for your project known as Society Hill II, con-

. sisting of parts of lots 16.02 and 41 in Block 34 containing 50.652
acres.

However, there is no sewer capacity available for this project.,

s
&

' Sincerely yours,
JERRY HAIMOWITZ, P.E.
F— Authority Engineer
' JH:rp

1
1




DAVID JOSEPH FRIZELL
HARRY 5. POZYCKI, JR.
MICHELE R. DONATO

FRIZELL & POzZYCKI

ATTORNEYS AT LAW
296 AMBOY AVENUE

METUCHEN, NEW JERSEY

MAILING ADDRESS
P.O. BOX 247
METUCHEN, N.J. 08840

(20D 494-3500

October 11, 1984

Honorable Eugene D, Serpentelli, J.S.C.
Superior Court of New Jersey
Ocean County Court House

C.N. 2191

Toms River, New Jersey 08753

Re: Field v, Mayor & Council, Tp. of Franklin

‘DOCket NO. L'4988"79 ‘P.W.

Dear Judge Serpentelli:

We request that you schedule a meeting to approve the

plan as soon as possible. We ask that approval, and any 'credit',
be subject to: ' '

1) Sewer Connection Reservation

. We submitted a plan for sewer facilities for this

2)

project to the Sewerage Authority in March 1983,
which shows that the entire project can be handled
using existing systems, as modified, We ask that
you direct the Sewerage Authority to reserve the
capacity in the lines for this project. We are
prepared to pay connection fee deposits as required.

Flexibility

We need to have a flexible plan, especially on the
later phases, because it is a long range develop-
ment. Procedures for modifying the plan without

changing its basic goals should be incorporated
into the plan itself.



Honorable Eugene D. Serpentelli, J.S.C.
. Page Two
October 11, 1984 .

DJF

ce?

3) Development Standards Necessary to Accommodate
the Lower Income Requirements:

We are in the process of modifying the approved
P.U.D. plan at the request of the Planning Board
and to accommodate the four hundred lower income
units, Amended development standards need to be
applied. Our housing consultant has recommended
the attached list of standards, which we believe
are quite reasonable and should receive no
objection.

4) Approval of Phase I to go Forward Without Further
Delay:

Hovnanian has commenced construction and is hold-
ing contract deposits in Phase I, subject to the
Court's Order. We ask that you release the
restraint on these units in the event it appears
the overall plan approval may be delayed.

Respectfully yours,

FRIZELL & HOZHCKI

:jb

Thomas J. Cafferty, Esq.
Elias L. Schneider, Esq.
" Andre K. Miesnieks, Esq.
Mr. Richard T. Coppola
Mr. Carl E. Hintz

Mr. John T. Chadwick, IV



MICHAEL D. WILBURN ASSOCIATESg

91 Bear Brook Road, Princeton, N.J. 08540+ (609)452-7273

October 6, 1984

Mr. Jack Field
P.C. Box O
Franklin Park, N.J. 08823

Dear Jack:
The following bulk standards are suggested for inclusion in your Mount Laurel

settlement for the PUD. They are essential to permit development of the
product types at the densities which I am recammending for the property.

Patio Hames Townhouses Aparﬁnents

1. Maximum net density "6/A 10/A 25/A .
2. Minimum lot area 4000 SF - 1500 SF NA
3. Minimum lot frontage
Standard street 40 20 NA
Cul-de-sac ' * 25 NA
4, Minimum lot width
at building line 40 20 NA
5. Minimum lot depth 60 ' NA NA
6. Minimum yards | ' |
Front 20 20 10
Rear 10 - 10 NA
Side 0,10 NA NA
7. Minimum distance
between buildings .
Wall to wall NA 50 40
Corner to wall NA 30 25
8. Maximum units/Bldg. NA 8 24
2

8. Maximum number floors



Mc GIMPSEY & CAFFERTY

. ' ATTORNEYS AT LAW

ALEXANDER F. MC GIMPSEY. JR. . 1445 US ROUTE 130
CERTIFIED CiviL TRIAL ATTORNEY P.O.Box 97

THOMAS J. CAFFERTY NORTH BRUNSWICK. N.J. 0B902

JOMN V. MC GUIGAN . (201) 297-8300

October 18, 1934

Honorable Eugene D. Serpentelli
Superior Court Judge

Ocean County Court House

CN 2191

Toms River, New Jersey 08753

RE: Field v. Township of Franklin
Consolidated Cases

Dear Judge Serpentelli:

Referencing Mr. Frizell's letter of October 11, 1984, we
have no objection to a meeting on the record.

Specifically addressing the areas Mr. Frizell Euggests,
. however, we have the following preliminary comments:

l. Sewer connection reservation - We shall await Mr.
Schneider's reply to this. Of particular concern,
‘however, is whether or not Mr. Frizell's suggested
reservation unfairly discriminates against other
developers in the Township. What notice would be given
them so that they might present any argument(s) to the
contrary?

2. Flexibility - We see no need for "a flexible plan.”
It occurs to us that the Township has been committed to
certain development of the tract in question consistent
with the approved PUD Plan. The builder should be too.

Certainly Mr. Field cannot be arguing for a "procedure"
to alleviate himself from Low Income/Moderate Income
commi tments without a concomitant "procedure" for the
Township alleviating itself with respect to commitments
regarding the construction of the remainder of the tract
development? Or can he? Regardless, the suggestion is
completely lacking in merit. Rather, the proper approach
is to examine the entire tract development in order to
arrive at the conditions applicable to the Low
Income/Moderate Income omits. Once the decision is made
and development begins there should be no changes as to
-Low Income/Moderate Income housing, unless the entire
. tract is considered and subject to change--with
approprijate deference to due process and safeguarding of
the public's right of input. :



Honorable Eugene D. &£ pentelli
October 18, 1984 :

Page 2

TiC/lc

RE: Field v. Township of Franklin
Consolidated Cases

L4

3. Development Standards - We shall have to conference
this with Mr. Chadwick and the Township's Planning
Department before commenting, albeit this may be out of
our hands, Mr. Field has gone through the entire
municipa! and judicial process in connection with the
approval, including conditions, and it occurs to us that
this cannot be changed at this juncture by the developer,
the municipality or this court without repetition of the
same process.

4. - Approval of Phase I - We strenuously oppose this
suggestion. Until the entire tract is examined and
conditions thereon applied regarding Low Income/Moderate
Income, no c/o's should be issued; indeed, we would
oppose the issuing of further building permits, too. it
makes no sense at all to commit to any development until
the Low Income/Moderate Income question is decided;
otherwise it may be too late to properly integrate Low
Income/Moderate Income housing in the portions already
developed when the final decsion on same is made.

Respectfully yours,

N (). -

Thomas J. Caffer

cc: All Counsel of Record//






CONCLUSION

Essentially, we find the affordable housing plans prepared by Mr. Miesnieks to
be appropriate regarding Phases 1A, 1B and 2A of the overall Planned Unit
Development with the following modifications and refinements:

1. A modification to the number of bedrooms within the affordable units in
Phase 2A;

2. Discussion with Franklin Township regarding the creation of an
"Affordable Housing Agency"; and

3. A clarification of the eligibility provisions to ensure that the affor-
dable units will be available to a spectrum of households within both
the "low" and "moderate" income categories.

Finally, subsequent to a resolution of the "fair share" calculation for Franklin
Township and a determination of whether the prospective need region contains six
or seven counties, the median income dollar amount operative for Franklin
Township should be recalculated and the affordable housing plans for subsequent
phases of the Planned Unit Development appropriately modified.
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Date: September 14, 1984

CONCEPTUAL FRAMEWORK FOR
LOW AND MODERATE INCOME HOUSING
PLANS WITHIN THE FRANKLIN FIELDS P.U.D.
"~ TOWNSHIP OF FRANKLIN, NEW JERSEY

PREPARED BY:

Andre K. Miesnieks
Attorney at Law in the State
of New Jersey



Conceptual Framework For
Low and Moderate Income Housing
Plans Within The Franklin Fields P.U.D.
Township of Franklin, New Jersey

Introduction:

The following is intended to provide a realistic and workable
framework for implementing low/moderate income housing plans in each phase
of development within the Franklin Fields P.U.D., Franklin Township, New
Jersey.

General Analysis: i,

It should be noted that various phases of the entire 2,664 development
are at differing stages of the: development process. ~ At one end of the
spectrum is a phase with final site plan approval and construction
underway. At the other end of the spectrum are phases which do not have a
prospective developer or contract purchaser. In between, are a phase for
which an application for final site plan approval has been submitted and
phases which are under option contract with a developer.

The broad range of the spectrum of the development process within the
P.U.D. has several consequences. First, it impedes the use of a simplistic
approach which would institute a blanket low/moderate incame housing plan
with overly specific parameters affecting later phases for which a
developer is not known at the present time, The reasons for this are
myriad. 1In the case of unkown developers, the cost of development and its
potential profitability are also unkown at present. Consequently, the
amunt of ocost associated with providing low/moderate income Trousing
pursuant to a specific plan which can be realistically absorbed by a
developer cannot be accurately predicted. The end ‘result of an overly
restrictive housing plan could be the disintegration of the realistic
opportunity for such housing to be actually built.

Furthermore, it is probable that the number of projected units within
each phase could change because of a particular developer’'s requirements.
This would require periodic amendment to the Plan.

Finally, the existence of a blanket or umbrella plan which in some
ways relates one phase to others within the P.U.D. could conflict with the
rules of the Federal National Mortgage Association (ENMA), which typically
purchases mortgages on the units from conventional lenders. FNMA's rules
and regulations strongly discourage any interdependence between separate
projects (and their homeowners associations), especially if developed by
different entities.

The broad range of the spectrum of the development process within the
P.U.D. dictates that flexibility be a key factor in any low/moderate
housing plan affecting the entire P.U.D. It is conceded that the interest
of all parties would be served by a plan which would provide a framework
for the entire P.U.D. Bowever, it is proposed that any low/moderate incame
housing plan for the entire P.U.D. set forth only general guidelines,
parameters, requirements and restrictions and not project-specific ones.
One reason for this is that the low/moderate income housing plan affecting
a specific project is referenced in the project's legal documents
(Department of Community Affairs Application for Registration and Public
Offering Statement) and is typically recorded with the Master Deed creating
a Condominium project. In fact, it is probable that various projects or
phases will be developed with different forms of legal ownership e.g.
cordominium and fee simple. The terms of a low/moderate income housing
plan must, by necessity, take into account the units 1legal form of
ownership in setting forth the various parties’' rights and obligations eg.
Association dues, maintenance obligations. Such a plan is an integral part
of the project and, therefore, should be as specific to that project as
possible.



It is proposed that the general requirements of a low/moderate income
housing plan for any project within the P.U.D. be made a matter of record.
Thereafter, a project-specific low/moderate income plan would be submitted
as part of any phase's (project’'s) application for final approval from the
Planning Board of the Township of Franklin.

Included further in this submission are two project-specific housing
plans for the first two phases of development within the P.U.D. It is
proposed that the general parameters of these plans be made requirements of
all low/moderate incom housing plans within the P.U.D. However, the
project-specific requirements and data of each individual plan would be
supplied upon application to the Planning Board for final approval of the
phase or project in question.

Entire P.U.D. Phasing Analysis: J

No. of Low/Moderate -
Phase No. of Units Incame Units ) Percentage

1A, 1B 264 26 Moderate 10%

Final Approval received; construction commenced.

2a 346 35 Moderate 10%
21 Low _6%
56 Total 16%

Application for final approval submitted 8-17-84

pl:) 300+ 30+ Mcderate 10%
18+ Low _6%
48+ Total . 16% -

Under option contract with Hovnanian Enterprises, Inc.

3A ' 300+ 30+ Moderate 10%
18+ Low - _6%
48+ Total 16%

Under option contract with Hovnanian Enterprises, Inc.

3B 300+ 30+ Moderate 10%
18+ Low _6%

48+ Total . . 16%

4A 300+ 30+ Moderate 10%
’ 16+ Low _5%

, 46+ Total 158

4B 300+ 30+ Moderate 108
15+ Low 5%

45+ Total st

7.1 300+ 30+ Moderate 10%
15+ Low 5%

45+ Total 5%

It should be noted that as in Phase 2A, in which 46 units over an
above the 300 originally projected are to be constructed, unit totals for
other Phases will vary as well. This will impact the total mumber of units
and the number of low/moderate income units within the ensuing phases.
This would necessitate the periodic amendment of any overall plan which
attempts to accurately blueprint the entire P.U.D. It is recommended that
each phase of development simply be assigned a 10% moderate income unit
obligation and a 5% or 6% low income unit obligation, without any attempt
at projecting an accurate total number of units within each phase.



Analysis of Specific Plan Elements:

It is proposed that, as opposed to the adoption and implementation of
an overall low/moderate income housing plan for the entire P.U.D., the
Planning Board require each individual project's plan to address and
include the specific areas outlined below. The individual project's
‘low/moderate incame housing plan would be required as part of the
application for final site plan approval.

The following sections are included in the housing plans submitted for
the first two phases of development and should be addressed by plans for
ensuing phases. A brief outline follows:

1. Definitions —~ of terms used throughout plan.

a) Affordable - 28% of .income towards housing —
costs including mortgage principal and _
interest, property taxes, insurance and’
association dues, if any.

- calculation of estimated sales prices
based on income = level, number of
bedroamns and family size, housing cost
camponents, and interest rate.

- rental option and restrictions.

b) Agency - necessity of Township immediately

creating an Affordable Housing Agency or

similar entity to oversee sales and resales.

This is necessary not only as an appropriate

control mechanism, but also mandated by FNMA

which requires an independent (from Developer) -
governmental agency to monitor such a plan.

c) Low Incame Family - not greater than 50% of
Median Incame for Region.

d) Median Income - annual median family income
for the PMSA for Samerset County.

e) Moderate Income Family - not greater than
80% and not less than 50% of Median Income for
Region.

f) Qualified Purchaser - certifichtion
criteria.
g) Region ~ PMSA for Scmerset County.

h) Total Monthly Housing Costs - mortgage
principal and interest, real estate taxes,
insurance, association dues, if any.

2. Part of Association - low/moderate units will be part of association,
if one exists.

a

3. Floor Plans - submitted for each individual project.

- must meet HFA standards
- establishes bedroom counts

"4, Location -~ low/moderate income units will be identified in recorded
Master Deed.

S. Master Deed Provisions - incorporation of project-specific plan into
Master Deed if a Condominium,




- appropriate restrictions and rights and
duties

- adjustment of price on resale based on
housing component of CPI

- restrictions of resale

- Agency's role

- improvements to unit

maintenance obligation of Unit Owners

Association’s remedies

any exemption from Association dues, if any

replacement criteria

expiration of restrictions

restriction on amendment of Plan

I I B I

6. Affordable Housing Agency - creation and fnhctions.

7. Deeds - must contain a clause referring to housing plan.:

8. Statement of Exemption - time frames, criteria and procedures for one-
time exemption from restrictions of Plan.

9. Exempt Transactions - interspousal transfers, inheritance, etc..

10. Violation of Plan ~ Agency's remedies against violating Owner eg. lien,
foreclosure, etc.

11. Covenants Running With Land - binrding effect of Plan on future owners.

- expiration of restrictions

12. Effect of Foreclosure - foreclosure by first mortgagee releases units
from restrictions of Plan. This is a FNMA requirement.

13. Obligations of Owners - owner’s obligation to Agency, unit and others.

14. Agency's Right to Cure - Agency may step in to prevent foreclosure and
release of unit from Plan.

15S. Provisions for Mortgagees - protections to and obligations of first
mortgagees.

L 4

16. Surplus Furds - in the event of foreclosure, their disposition.

17. Disclosure Statements -~ issued to initial purchasers and by current .
owners on resales.

18. Exhibits - a. metes and bounds description of affected property
b. floor plans
- c. disclosure statement

As proposed, the above—cutlmed areas would provide a checklist of items to
be addressed and satisfied by each Phase's low/moderate income housing
plan. The Township’s Planm.ng Board attorney would have the responsibility
of reviewing each project’s plan to ensure that it complies with the
general requirements dictated. .

2

Specific Low/Moderate Income Housing Plans:

The moderate income housing plan for Phases 1A and 1B and the
low/moderate incame housing plan for Phase 2A are attached.

Respectfully submitted,

K. HOVNANIAN AT SOMERSET, INC.
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MODERATELY PRICED HOUSING PLAN
FOR
SOCIETY HILL AT SOMERSET

K. Hovnanian at Somerset, Inc. will construct 26 moderate incame
condominiums within the proposed development as described in Exhibit “A"
attached hereto. These units will be distributed throughout the
development approximately as described further in this plan.

1. Definitions. For purposes of this Moderately Priced Hous_ing Plan, the
following terms shall be defined as follows: .

__1.01 AFFORDABLE: The Moderate Incame Purchaser shall not be required to
spend more than 28% of its Gross Aggregate Family Income at time of
purchase of an Affordable Condominium for the Total Monthly Housing Costs
as same are determined under any type of mortgage, including but not
limited to fixed rate, adjustable rate, graduated payment adjustable rate,
growing equity, etc. including any mortgage programs being offered by FNMA,
VA, FHA, FMAC, NOMFA, etc. Affordable shall further be defined to reflect
the requirement that K. .Hovnanian at Samerset, Inc. shall limit the
purchase prices of the 26 Moderate Income Condaminiums so that the Total
AMonthly Housing Cost of the Moderate Income Condominium is Affordable to a
Moderate Income Family. The following procedure shall apply to the
determination of Affordable sales prices not only with respect to sales by
K. Hovnanian at Somerset, Inc. but with respect to all future sales of
these Affordable Condaminiums: '

1.01 (A) With respect to determining Affordable sales prices of

the 26 Moderate Income Condominiums:
{1) A preliminary sales price shall be calculated for the moderate
incame categories so that the sum of the monthly principal (assuming a 10%

downpayment), interest (utilizing the applicable interest rate for the
mortgage being used by the prospective purchaser of the Moderate Incame
Condominium) , property taxes and fire, theft and liability insurance does
not exceed 28% of the moderate inocome ceiling which is 80% of the median
incame for the Moderate Income Family for the region. If the developer or
another entity shall buy down the interest rates for a minimum of three
years, ard the increase in interest rates is no more than 1.0% each year
during the period of the buy down, the interest rate for the first year of
the buy down period shall be utilized in the calculation described above.
If, however, the increase in interest rates is more than 1.0% each year
during the periocd of the buy down, the average interest rate for the period
of the buy down shall be utilized.

(2) The final sales prices of the Moderate Income Condominium shall be
calculated so that the sales prices shall be set at 90% of the preliminiary
sales prices calculated pursuant to subsection (a) above.



(3) FPor the purposes of determining sales prices of the 26 Moderate
Income Condominiums being constructed in Society Hill at Somerset, a Family
size of 4 persons shall be used for the 2 bedroom Moderate Incame
Condominiums in conjunction with the following table containing the maximum
preliminary sales prices and actual final sales prices based on a 1984
median incame of $33,750.00 for the PMSA for Samerset County {This table
shall be updated anmually on July 3lst to reflect changes in the median
income and such updates shall be used by both K. Hovnanian at Somerset,
Inc. ard the Agency as a guide for detemmining affordable sales prices of
the 26 Moderate Incame Condominiums in Society Hill at Sam. <at):

Two Bedroam Moderate Incame

Maximm Actual
Interest (Preliminary) (Final)
Rate Selling Price Selling Price
14% 50,710 45,640 _
- 13% 53,740 48,370 N
: 12% 57,080 51,370
11% 60,780 54,700
10% 63,420 57,080

All numbers rounded to nearest $10.00

1.01 (B) With respect to determining Affordable rental charges of
the 26 Moderate Incame Condominiums:
If the applicable interest rate increases beyond 14%, K. Hovnanian at

Samerset, Inc. shall have the option of either reducing the actual selling
price so as to camply with the affordability standards set forth in this
plan or to rent any unsold Moderate Income Condominiums to Moderate Income
Families at Affordable rental charges. The following procedure shall apply
to the determination of Affordable rental charges:

(1) A preliminary rental charge shall be calculated for Moderate
Incame Families so that the monthly rental, including utilities, does not
exceed 30% of the moderate incame ceiling.

(2) The final rental charges shall be calculated so that the rental
charges of the any unsold Moderate Income Condaminiums are 90% of the
preliminary rental charges calculated pursuant to subsection {a) above. '

(3) For the purposes of determining the rental charges of any unsold
Moderate Income Condaminiums, a family of 4 persons shall be used for the 2
bedroam Moderate Income Condaminiums in conjunction with the following
table containing the maximum (preliminary) vental charges and the actual
(final) rental charges based on a 1984 median income of $33,750.00 for the
PMSA for Samerset County (This table shall be updated anmually on July 3lst
to reflect changes in the median income and such updates shall be used by
both K. Hovnanian at Somerset, Inc. and the Agency (as defined herein) as a
guide for determining affordable rental charges for any unsold Moderate
Income Condominjums in Society Hill at Samerset):

Two Bedroom
Moderate Incame
Gross Rental Charge $675.00
Less 10% ( 67.50)
Utility Allowance { 70.00
Actual Rental Charge $537.50



{4) If the developer elects to rent any unsold Moderate Income
Condominiums as permitted under this subsection, the Agency shall have the
right to verify that the actual rental charge for such unit does not exceed
the parameters set forth in subsection (3) above. The developer may rent
such units until the later of the following events: (1) the time at which
the developer is able to sell such Moderate Incame Condominiums in
campliance with the provisions of this plan utilizing an interest rate
equal to or less than 14%¢ and (2) the expiration date of any lease of a
Moderate Incame Condominiums.

1.02 AFFORDABLE CONDOMINIUM: A ocondaminium at Society Hill at Samerset

which has been designated as a Moderate . Income Condomipium, as the
_applicable case may be, pursuant to this Affordable Housing Plan.

1.03 AGENCY: The Affordable Housing Agency of the Township of Franklin or

similar entity to be created by the Township of Franklin, or any successor

duly authorized to carry out the powers and responsibilities of the Agency.

If o specific Agency is formed or if no specific successor is duly

established, the Agency for the purpose of implementing this plan shall be

the Planning Board of the Township of Franklin or its designee.

1.04 ASSESSMENTS: Shall mean and refer to levies, charges or assessments

both public and private, as the @plimble case may be, upon the

condaminium units which are part of the Association. ‘

1,05 ASSOCIATION: Society Hill at Samerset Condominium Association, Inc.,

its successors and assigns as same.is defined in the Master Deed and

Declaration.

1.06 FAMILY: Shall mean all persons living as a single mom-profit

housekeeping unit whether or not same are related by blocd, marriage or
' otherwise. Family shall also be synoncamous with “Household".

1.07 FIRST PURCHASE MONEY MORTGAGE: Shall mean and refer to the most

senior mortgage holder who has loaned funds for the purchase of an
Affordable Condominium or the assigns of such most senior mortgage holder.
Such mortgagee must be an institutional lender or investor, licensed or
regulated by a State or Federal goverrment or an agency thereof. '

1.08 FORECLOSURE: Shall mean and refer to a termination of all rights of
the mortgagor or the mortgagor's assigns or grantees in an Affordable
Condaminium covered by a recorded mortgage through legal processees, or
through a Deed in Lieu of Foreclosure which has been issuéd prior to a
judicially~regulated sale. Foreclosure shall not take place before the

exhaustion of remedies as set forth in this Declaration.



1.09 GROSS AGGREGATE FAMILY INCOME: Gross Aggregate Family Income means

the total annual Incame from all scurces of all members of the Household or

Family, as determined and adjusted in accordance with the rules and

-regulations promulgated by the Agercy.

1.10 IMPROVEMENT: Shall mean and refer to additions within an Affordable

Condominium, including materials, supplies, appliancéé or fixtures which

became a permanent part of, or affixed to, an Affordable Condaminium,

1.11 INCOME: Shall mean and refer to all incame, from all sources, such as
'_calpensation for services, interest, rents, dividend and gains from the

sale of property, pension benefits and goverrment beﬁefits.

1.12 MARKET CONDOMINIUM: Any condaminium in Society Hill at Samerset which

is not designated an Affordable Condominium,
1.13 MASTER DEED: The Master Deed and Declaration of Restrictive and
Protective Covenants, including By-Laws, and Rules and Regulations for
Society Hill at Samerset, to be recorded in the Office of the Clerk of
Samerset County, and any proper amendments thereto.

1.14 MEDIAN INCOME: Shall mean and refer to the annual median family
incame figure for the PMSA for Samerset County, New Jersey as computed,
published and adjusted for household size by the United States Department
of Housing and Urban Development or such successor figure as shall be
prepared and so adjusted by an entity or entities of the Federal
govermment, or such area or such figure that may be accepted pursuant to
order by a court of campetent jurisdiction for the pur;'pose of establishing
Median Family Income to determine housing price levels.

1.15 MODERATE INCOME CONDOMINIUM: A.Unit which is Affordable to a Moderate

Income Family and which is approved or constructed pursuant to th‘e Township
Ordinances to provide housing for Families of Moderate Income.
1.16 MODERATE INCOME FAMILY: A Family whose Gross Aggregate Incate.is no

greater than 80% and no less than 50% of the Median Income of the area or
Region, with adjustments for smaller and larger Families, K. Bovnanian at
Scmerset, Inc. shall qualify prospective purchasers of a Moderate Incoame

Cordominium as Moderate Inocome Families prior to selling a Moderate Income



Cordominium to the prospective purchaser. This qualification may.be
subject to review by the Agency.

1.17 MODERATE INCOME PURCHASER: A Moderate Income Family purchasing a

Moderate Income Condaominium.

1,18 OWER: The then current title holder of record of an Affordable
Condominium. Owner shall refer to and mean the title holder of record as
same is reflected in the most recently dated and recorded deed for a
particular Affordable Condominium. For purposes of the initial sales of
_the Affordable Condominiums, Owner shall include K. Hovnanian at Samerset,
Inc. Ownership of a Condominium Unit shall be deemed to be acceptance and
ratification of this Moderately Priced Housing Plan and all its provisions.

1.19 QUALIFIED PURCHASER: Shall mean and refer to a person who, pursuant

to this Plan, (1) submits an Application for Certification as a Qualified
Purchaser to the Agency; (2) whose Gross Aggregate Family Incame at ‘the
time of proposed purchase of an Affordable Condominium is within Moderate
Income Levels, as these Income Levels are defined bherein; and (3) who
cbtains Certification as a Qualified Purchaser of an Affordable Condominium
from the Agency pursuant to the rules and regulations of the Agency. Once
a Qualified Purchaser becomes an Owner of an Affordable Condominium in
accordance with the provisions of this Plan, any increase or decrease in
the Gross Aggregate Family Incame of such Owner shall not affect ownership
rights, privileges or obligations of such Owner.

1.20 REGION: “Area" or "Region® for purposes of detenﬁnim Median Incame
shall be the PMSA in which Somerset County is located.

1,21 STRUCIURE: Any structure having a roof supported by columns or by
walls and intended for the shelter, housing or enclosure of any person.
1.22 TOTAL MONTHLY HOUSING COSTS: The total of the following monthly

paymﬁts associated with the cost of the housing - mortgage payment
(principal, interest), real estate taxes, and fire, theft and liability
insurance.

1.23 INIT: Shall mean and refer to an Affordable Condaminium or a Market
Condominium, as the case may be. Shall be synonamous with "Condominium
Unit”.

2. Part of Association. The Affordable Condominiums will be located

within Society Hill at Somerset and shall be a part of the Association.



3. Floor Plans. The Affordable Condominiums shall consist of the floor
plan described as follows:
A. Model 5321 - 1075 square feet - 26 units (Exhibit B);

The Affordable Condominiums actually constructed will be substantially
similar to that shown in Exhibit B. K. Hovnanian at Samerset, Inc. shall
have the right to add additional or modify floor plans so long as they meet
the criteria and provisions set forth in this Moderately Priced Housing
Plan as well as HFA standards and the Agency is notified in writing of any

_odification involving a change in the number of bedrocms within the unit.

4. Location. K. Hovnanian at Somerset, Inc. shall sell or rent a total
of 26 Affordable Condominiums to Moderate Incame Families in accordance
with the provisions of this Moderately Priced Housing Plan. This Plan
which shall be recorded simultaneculsy with the Master Deed creating
Society Hill at Samerset Condominium which is the horizontal property
regime of which these Affordable Condominiums shall be a part.

S. Master Deed Provisions: Part of Plan: mratién: Amendment. The

Master Deed and Declaration of Covenants and Restrictions for the
Condominium Association shall include the following section which
specifically addresses Affordable Condominiums and the restrictions on
resale of said Condominiums which shall be imposed upon their Owners, the
terms of which shall also be a part of and incorporated. into the Moderately
Priced Housing Plan. The Declaration of Covenants and Restrictions shall
bear the following provision and the restrictions contained therein shall
apply to all Affordable Condominiums:

Society Hill at Samerset, camprised of a total
of 264 residential dwellings,includes 26
residential dwellings known as Affordable
Condaminiums which are subject to a Moderately
Priced Housing Plan. The Moderately Priced
Housing Plan was a condition of approval
imposed upon K. Hovnanian at Scmerset, Inc. by
the Planning Board of the Township of Franklin
in connection with the application for
development of Society Hill at Somerset. The
Township of Franklin imposed this Moderately
Priced Housing Plan upon K. Hovnanian at
Samerset, Inc. in an effort to satisfy a
portion of the Township’s constitutional



constitutional obligations with respect to
making affordable housing available within the
Township. Purchasers of Affordable
Condaminiums may not sell their Units on
resale for a purchase price greater than the
coriginal purchase price as reflected in their
Deeds plus a percentage increase based on- the
CPI (New York City-Northeastern New Jersey-
Housing Component Only) increase or other
equivalent index determined by the Agency
described herein and to be established by the
Township of Franklin. Purchasers of Affordable
Condaminiums also may not * sell their Units on
resale to a person other than one qualifying
as a family of moderate income and in
compliance with all rules, regulations and
requirements duly pramlgated by the
Affordable Housing Agency of the Township of ~
Pranklin. It is the intent and purpose that
these Affordable Condominiums be and remain
Affordable Condominiums which are affordable
to Moderate Income Families in  accordance
with the provisions of the Moderately Priced
Housing Plan.

In addition to the foregoing restrictions, the
resale of Affordable Condominiums shall be
subject to the rules and regulations of the
Affordable Housing Agency which shall be
established by the Township of Franklin. This
Agency shall monitor and approve resales of
Affordable Condominiums to assure that
purchasers of same shall be Mcderate Incame
Purchasers as defined by the Agency’s Incame
criteria in effect at the time of the proposed
resale. The Agency, however, shall approve
any resale of an Affordable Condaminium so
long as the purchase price as required in the
contract of sale and the Deed conveying Title
to the new Buyer is not greater than the
purchase price as reflected in the Deed which
conveyed Title to the selling Owner plus a
percentage increase based upon the CPI (New
York City- Northeastern New Jersey-Housing
Camponent Only) increase or other equivalent
index determined by the Township of Franklin,
provided, however that the resale price may
exceed the foregoing if a greater sum is
required to pay off and discharge the existing
First Purchase Money Mortgage. Furthermore,
Affordable Condominiums shall at all times
remain owner-occupied except that under
exceptional circumstances to be determined by
the Agency, such Affordable Condaminiums may
be leased or rented for limited periods not to
exceed one year, upon conditions set forth in
the regulations.

Owners of Affordable Condominiums may add
amenities or Improvements to such Units,
however, the effect of these Improvements may
not increase the resale price of the Unit
beyond amounts which are oconsidered by the
Agency to be Affordable to Moderate Incame
Purchasers. In the event that such amenities
or Improvements are installed, however, the
resale price of Affordable Condcminiums shall



nevertheless be restricted by the aAgency in
accordance with the foregoing standards.

owners of Affordable Condaminiums @ shall
maintain them in accordance with the standards
of the Market Condominiums within the
development. Failure to do so shall pemmit
Society Hill at Samerset . Condominium
Association to do so at the cost and expense
of the Owner of the Affordable Condominium,
and the Association shall have a lien on the
Unit for the recovery of all sums expended for
such purpcse as provided for in the
Declaration of Covenants and Restrictions for
Society Hill at Somerset. These Affordable-
Condominiums shall be otherwise campletely
exerpt fram any and all assessments by the:
Association for the duration of this
Moderately Priced Housing Plan.

Owners of Affordable Condominiums shall not
convey title to or by lease or otherwise,
deliver possession of the Affordable
Condaminiums other than in accordance with the
Moderately Priced Housing Plan and Agency
regulations. The Association shall have no
responsibility whatscever for implementing,
enforcing or supervising the Moderately Priced
Housing Plan. The fair market value of the
Affordable Condominiums in the event that the
Association elects not to rebuild, with
respect to Paragraph 12 of the Master Deed
entitled "Restoration and Replacement of
Condaminium in Event of Fire, Casualty or
Obsolesence®, and the provisions of Sections 1
and 2 of Article VI of the By-Laws, shall be
determined in accordance with the provisions
of this plan and shall be 1limited to the
purchase price paid for Affordable Condominium
by the Owner increased by a percentage
increase based upon the CPI (New York City -
Northeastern New Jersey - Housing Camponent
Only) increase. The Association shall carry
insurance coverage wupon the Affordable
Condominiums equal to the replacement cost of
such unit in the event of total destruction
and such units shall be rebuilt and replaced
and subject to the provisions of this plan in
the event the Association elects to rebuild.
If the Association elects not to rebuild or
dissolve as provided in the Master Deed, then
the 26 Affordable Condominiums shall be
forever released from the restrictions and
requirements of the Moderately Priced Housing
Plan.

The terms, restrictions, provisions and
covenants of the Moderately Priced Housing
Plan, and the provisions of the Master Deed
referring to and incorporating the Moderately
Priced Housing Plan, shall automatically
expire and terminate at the earliest of the
following: (1l)=-thirty (30} years from the date
of the Moderately Priced Housing Plan; and (2)
the date upon which the right of redemption
expires with respect to the Foreclasure of the
First Purchase Money Mortgage lien upon an



Affordable Condominium by the first mortgagee
of the Affordable Condominium as the Plan
applies to the specific unit which is
subjected to a foreclosure pursuant to this
provision; and (3) the date upon which the
Association dissolves or ceases to exist for
any reason for any period of time in which
case a document certifying same shall be duly
recorded with the Recorder of Samerset County.

Neither the Developer, the Owner, the
Association nor the Agency shall amend or
alter the provisions of this paragraph, or
Plan without first obtaining the approval of
both the Agency and the Planning Board of the
Township of Franklin. Any such approved
amendments or modifications of this Plan shall .
be in writing and shall contain proof of
Planning Board approval and shall not be
effective unless and until recorded with the
Samerset County Clerk.

6. Affordable Housing Agency. The Township of Franklin, by Ordinance shall

establish an Agency whose purpose, among others is to administer the
provisions of this Moderately Priced Housing Plan to original purchasers,
and to structure and enforce the mechanism and criteria for the
determination of who are Moderate Incame Purchasers constituting qulified
Purchasers at time of resale and for determining the allowable resale and
rental prices of Affordable Condominiums, The Ordinance shall establish
the standards which the Agency shall apply, and the Agency shall, by rules
and regulations, establish the details of the application of such stardards
to resales of Affordable Condominiums, and to the determination of the
Moderate Inccome ?urchasers constituting Qualified Purchasers in accordance
with the terms and provisions of the Moderately Priced Housing Plan.

The standards shall restrict the resales of Affordable Condominiums to
prices which are Affordable to Moderate Income Families and shall further
restrict the installation of Improvements or amenities within or as a part
of Affordable Condaminiums which would unduly increase the resale prices of
such Affordable Condominiums above the amounts considered as Affordable to
Moderate Income Families as prescribed by the terms of this Plan*and as

determined by the Agency.

7. Deeds of Conveyance Provisions. The Deeds of Conveyance from K.

Hovnanian at Somerset, Inc. to the purchasers of Affordable Condominiums
shall include the following clause:



The Owner's right, title and interest in this
unit and the use, sale and resale of this property
are subject to the terms, conditions, restrictions,
limitations and provisions as set forth in the
"Moderately Priced Housing Plan of Society Hill at

Somerset” dated which plan was
filed in the Office of the Clerk of Samerset
County in Misc. Book at Page

on . and is on file with the
Franklin Township Department of Planning and
Community Development.

The above clause shall be in addition to the clause stafing that the
TUnit is subject to the Homeowners Association Declaration of Covenants and
Restrictions which clause will also appear in the Deeds for all Units in

this development.

8. Statement of Exemption =~ Moderate Incame Condominiums. The Agency

shall, under certain circumstances, declare that the sale, resale or rental
of a Mxderate Income Condominium is exempt from the restriction of sale,
resale or rental to a Moderate Incame Family Qualified Purchaser., If no
Moderate Incame Family being a Qualified Purchaser of a Moderate Income
Condominium has became contractually cbligated to camplete the purchase of
a particular Moderate Income Condominium within sixty (60) days of t.he
Developer’s receipt of the certificate of occupancy for that Moderate
Incame Condominium, or within ninety (90) days of the date upon which the
Nomr-Developer Owner of the Moderate Income Condominium notifies the Agency
that the Moderate Incame Condominiun is on the market available for resale,
the Agency shall declare the resale of the Mdder:a—te Income Condominium
exempt from the restriction of sale or resale to a Moderate Incame Family
and shall permit the resale of the = Moderate Income Condominium to a non-
Moderate Incaome Family, provided, however, that the sale and any subsequent
resales of a Moderate Incame Condominium under this section shall remain
subject to the maximum resale price restrictions set forth in this Plan as
well as the obligation of the Condominium Unit Owner to obtain prior

approval of the resale from the Agency as provided in this Plan.



If the applicable mortgage Interest Rate has risen above 14% and no
Moderate Income Family has become contractually obiigat:ed to rent a
particular Moderate Incame Condaminium within 90 days of the date upon
which K. Hovnanian at Samerset, Inc. notified the Agency that it has been
attempting to rent such Moderate Incame Condominium or if the Agency, in
its sole and complete discretion finds it prudent and consistent with the
intent and purpose of this Plan, the Agency shall, pursuant to this
section, exempt such Moderate Income Condaminium from the restriction of

. rental to a Moderate Income Family and may permit the .rental of the
Moderate Income Condominium to a Nor~Moderate Income Family subject to the
same terms and conditions as are applicable to a Moderate Income Family.

To permit the sale, resale or rental of a Moderate Incame Condaminium
under this section, the Agency shall issue a Statement of Exemption in
recordable form to the Owner desiring to sell, resell or rent the Moderate
Incame Condaminium. A copy of the Statement of Exemption shall be given,
at the time of closing, to the purchaser of the Moderate Incame Condaminium
resold under this section. The Statement of Exemption shall deem such
purchaser to be a Moderate Income Family and Qualified Purchaser of the
Moderate Incame Condominium for purposes of any subsequent resale. A
Statement of Exemption issued pursuant to this section shall exempt only
the specific sale, resale or rental transaction for which it was issued.

The restrictions of resale or rental to Qualified Purchasers in
accordance with this Plan shall apply to all subsequenf. resales or rentals

-of the Moderate Income Condominium unless a new Statement of Exemption is
issued pursuant to this section specifically for a subsequent resale or
rental transaction. As provided in this section, the Qualified Purchasers
by reason of a Statement of Exemption (Owner at the time of subsequent
resale) of the Moderate Incame Condaminium shall be deemed to be a Moderate
Income Family and, therefore, a Qualified Purchaser for purposes of
compliance with the restrictions of resale to Qualified Purchasers and the
restriction of resale or rental to Moderate Income Families. The effect of
exemption from the restriction of resale to Qualified Purchasers pursuant
to a Statement of Exemption shall be that the Owner may resell or rent the

Moderate Income Unit to any potential purchaser regardless of whether such



-

purchaser is a Qualified Purchser, however, all other terms, provisions and
restrictions of this Moderately Priced Housing Plan remain in full force
ard effect. Such purchaser, however, shall take title and possession to
the Moderate Income Condominium subject to the temms, restrictions,
corditions and provisions of this Moderately Priced Housing Plan applicable
to Moderate Incame Condaminiums including those addréssing use, occupancy,

improvement and resale as though such purchaser were in fact a Qualified
Purchaser.

Nothing, herein, shall preclude the Agency fram purchasing the
Moderate Income Condaminium and holding, renting or conveying it to a
Qualified Purchaser if such option is exercised prior to the Owner
accepting a bona fide offer to purchase such Moderate Income Condominium.
9. Exempt Transactions. The following transactions shall be deemed "non-
sales” for purposes of this Plan and therefore, the Owner receiving title
by virtue of such transaction shall be entitled to a Statement of Exemption
from the Agency and the Agency shall issue such Statement of Exemption.

(a) Transfer of Ownership of a Condaominium Unit
between husband and wife;

{b) Transfer of Ownership of a Condominium Unit
between former spouses ordered as a result of
a judicial decree of divorce, (and not
including sales to third parties);

(c) Transfer of Ownership of a Condominium Unit
betweeen family members as a result of
inheritance;

(d) Transfer of Ownership of a Condominium Unit
through an Executor's Deed to any Person:

{(e) Transfer of Ownership of a Condominium Unit

through an Order of the Superior Court.
Such Transfers of Ownership neither extinguish
the Plan’s Restrictions nor terminate any
liens set forth under this Plan. Liens must
be satisfied in full prior to the subsequent
sale of a Condominium Unit to any nom-exempt
party.

10. Violation of Plan. The Agency shall serve a Notice of Breach upon the

Owner in the event that the Agency finds that the Owner has violated any
provision of this Plan. Such Owner shall have a perod of sixty (60) days
to either cure such violation or place the Affordable Condominium on the
market for resale in accordance with the terms of this Plan. Failure or
refusal of the Owner to either cure the violation or place the Affordable

Condominium on the market for resale in accordance with terms and



restrictions of the Moderately Priced Housing Plan and diligently pursue
same as provided herein shall autamatically empower and entitle the Agency
to immediately cammence court action to obtain a judgement against the
Owner to the effect that the Owner is in violation of the terms,
restrictions ard provisions of this Moderately Priced Housing Plan. Said
judgement shall be enforceable as if same were a judgement of default of
the First Purchase Money Mortgage and shall const:itute a lien against the
Affordable Condominium. Such judgement shall be enforceable at the option

_of the Agency, by means of immediately holding a Sheriff's Sale at which
the Affordable Condaminium of the violating Owner shall be sold (at a price
not less than the amount necessary to fully satisfy any First Mortgage
Lien) in full compliance with the terms, restrictions and provisions of the
Moderately Priced Housing Plan and the violating Owner shall have his right
to possession terminated as well as his title conveyed pursuant to the
Sheriff's Sale. "

The proceeds of the Sheriff's Sale shall first be applied to s:xtisfy
the First Purchase Money Mortgage lien upon the Affordable Condominium,
The excess, if any, shall be applied to reimburse the Agency for any and
all costs and expenses incurred in connection with either the court action
resulting in the judgment of violation or the Sheriff’'s Sale. Ih the event
that the proceeds fram the Sheriff's Sale are insufficient to reimburse the
Agency in full as aforesaid, the violating Owner shall be personally
responsible for and to the extent of such deficiency, in addition to any
and all costs incurred by the Agency in connection with collecting such
deficiency. The remainder, if any, shall be placed in escrow by the Agency
for the Owner and shall be held’in such escrow for a period of two years or
until such time as the Owner shall make a claim with the Agency for such.
Failure of the Owner to claim such remainder within the two year Period
shall automatjcally result in a forfeiture of such remainder to the Agency.
Any interest accrued or earned on such remainder while being held in escrow
shall belong to and shall be paid to the Agency whether such remainder
shall be paid to the Owner or forfeited to the Agency.

Title shall be conveyed to the purchaser at the Sheriff's Sale subject

to the restrictions and provisions of the Moderately Priced Housing Plan.



The Owner detemmined to be in violation of the provisions of this Plan and
from wham title and possession were taken by means of the Sheriff’s Sale
shall not be entitled to any right of redemption. If there are no bidders
{or insufficient amounts bid) at the Sheriff's Sale, the Agency may acquire
title to the Affordable Condominium by satisfying the First Purchase Money
Mortgage and crediting the violating Owner with an amount equal to the
difference between the First Purchase Money Mortgage and the maximum sales
price for which the Affordable Condaminium could have been sold under the
terms of this Affordable Housing Plan. This excess shall be treated in the
same manner as the excess which would have been realized from an actual
sale as previously described., Failure of the Affordable Condaminium to be
either sold at the Sheriff's Sale or acgquired by the Agency shall obligate
the Owner to accept an offer to purchase from any Qualified Purchaser,
which may be referred to the Owner by the Agency, with such offer to
purchase being equal to the maximm sales price of the Affordable
Condominium as permitted by the termms and provisions of this mdgr:ately
Priced Housing Plan.

The Owner shall remain fully obligated, responsible and liable for
complying with the terms and restrictions of this Plan until such time as
title is conveyed from the Owner.

11, Covenants Running With Land. The provisions of this Moderately Priced

Housing Plan shall constitute covenants running with the land with respect
to each Affordable Condominium affected hereby, and shall bind ail
purchasers of each such Unit, their heirs, assigns and all persons claiming
by, through or under their heirs, executors, administrators and assigns,
except as provided for in paragraph 12 hereinafter. The terms, restrictions
and covenants of this Plan shall, however, autamatically exp.ire and
terminate at the earliest of the following: (1) thirty (30) years from the
date hereof; and (2) the date upon which the event set forth in paragraph
12 hereinafter shall occur; and (3) the date upon which the Association
dissolves or ceases to exist for any period of time for any reason, in
which case, an instrument executed by the Association evidencing same must

be duly recorded with the Office of the Clerk of Samerset County.



12. Effect of Foreclosure. Any Affordable Condaminium which is acquired by

a first mortgagee by Deed in lieu of foreclosure, or by any purchaser at a
mortgage foreclosure sale conducted by the holder of the first mortgage
(including the first mortgagee but excepting the defaulting mortgagor)
shall be permanently released fram the restrictions and covenants of this
Plan and all resale restrictions shall cease to be effective as to the
first mortgagee and all subsequent purchasers and mortgagees of that
particular unit (except for the defaulting mortgagor, who shall be forever
subject to the resale restrictions of this plan with respect to the unit
owned by him at the time of his default). Execution or Foreclosure sales by
any other class of creditor shall not result in a release of the unit from

the provisions of this plan.

13. Obligations of Owners. Any Owner of an Affordable Condominium shall

notify the Agency within ten (10) days in writing of any default»__in the
performance by the Owner of any obligation under either the Master Deed of
the Association or any mortgage, or other lien, against the Affordable
Condominium which is not cured within sixty (60) days of the date upon
which the default first occurs. The Owner shall not permit any lien, other
than the First Purchase Money Mortgage, to attach and remain on the
property for more than sixty (60) days.

The Owner of an Affordable Condominium shall keep the unit in good
repair and shall not commit waste thereon.

The Owner shall pay all taxes and public assessments levied upon or
assessed against the unit, or any part thereof, as and when the same become
due and before penalties accrue.

This Affordable Condominium is part of a condominium togethér with
appurtenances thereto. The Owner, even thouwh fully exempt from any and
all assessments andvAssociation dues required to be paid pursuant to the
Master Deed, shall otherwise ocmply with all of the terms, covenants or
conditions of said Master Deed, as well as fully comply with all temms,

corditions and restrictions of this Moderately Priced Housing Plan.



14. Agency’'s Right to Cure. The Agency may, at its option, advance and pay

all sums necessary to. protect, .preserve and retain the unit as an
Affordable Condaminium subject to the terms of this plan. All sums so
advanced and paid by the Agency shall became a lien against such unit and
shall have a higher priority than any lien except the First Purchase Money
Mortgage lien and liens by duly authorized government agencies. Such sums
may include, but are not limited to, insurance premiums, taxes, assessments
(public or private) and liens which may be qr become prior and senior to
_any First Purchase Money Mortgage as a lien on the Unit, or any part
thereof. In the event any First Mortgagee or other creditor of an Owner of
an Affordable Condominium exercises its contractual or legal remedies
available in the event of default or nonpayment by the Owner of an
Affordable Condominium, the Owner shall notify the Agency in writing within
10 days of such exercise by the First Mortgagee or creditor and no later
than 10 days after service of any summons and camplaint and the Agency
shall have the option to purchase, redeem, or cure any default upon such
terms and conditions as may be agreeable to all parties in interest and/or
to acquire the First Purchase Money Mortgage to the Unit, thereby,
replacing the First Mortgagee as the First Mortgagee of the Unit. The
Agency shall have the same priority of 1lien as was held by the First
Mortgagee at the time the Agency acquires such First Purchase Money
Mortgage, and shall have the right of subrogation with respect to any other

claim or lien it satisfies or acguires.

15. Provisions for First Purchase Money Mortgagees. The terms and
restrictions of this Moderately Prioéd Housing Plan shall be subordinate
only to the First Purchase Money Mortgage lien on any Affordable
Concdeminium and in no way shall impair the First Mortgagee's ability to
exercise the contract remedies available to it in the event of default as
such remedies are set forth in the First Purchase Money Mortgage documents
for the unit. So long as the First Purchase Money Mortgage is not sold to
the Federal National Mortgage Association or in the secondary mortgage
market, the First Mortgagee and/or mortgage servicer shall serve written
notice upon the Agency within ten (10) days after the First Purchase Money



Mortgage is three (3) months in arrears, and again within ten (10) calendar
days of the filing of the complaint seeking foreclosure of the First
Purchase Money Mortgage held on an Affordable Condominium.

The obligation of the First Mortgagee and servicer to notify the
Agency shall cease automatically and immediately upon the sale of the First
Purchase Money Mortgage to the Federal National Mortgage Association or in
the secondary mortgage market unless the rules and regulations or
guidelines of the Federal National Mortgage Association are amended so as

_tonot prohibit or exclude placing such obligation upon the holder of the
mortgage or its service representative, in which case, an instrument duly
evidencing same must be recorded with the Office of the Clerk Samerset
County, New Jersey, before any such ocbligation shall ekist. Provided that
the First Mortgagee is obligated to give the Agency the above mentioned
notices, the First Mortgagee shall also serve written notice of any
proposed Foreclosure sale upon the Agency at least thirty (30) days prior
to the first scheduled date of such sale. The E‘irst:'Mon:gagee shal}__ serve
notice upon the Agency within thirty (30) days of the sale of the First
Purchase Money Mortgage to the Federal National Mortgage Association or in
the secondary mortgage market.

The Township of Franklin and/or the Agency or any instrumentality
designated by the Township shall have the right to purchase any mortgage
which is in default at any time prior to the entry of a foreclosure
judgment, or within the redemption period thereafter. Notification of a
default and of the institution of a Foreclosure action and of a sheriff's
sale shall be served in writing upon the Township Clerk as aforesaid. The
Township of Franklin shall at all times be considered a party in interest
and shall have the right to be joined as a party defendant and/or shall
have the right to intervene in any foreclosure action seeking foreclosure
of a first mortgage and/or shall have the right to redeem and acquire the
owner’'s equity of redemption or to aoguire the unit from the Owner upon

such terms and conditions as may be determined by the Agency.

16. Surplus Funds. In the event of a Foreclosure sale by the holder of the

First Purchase Money Mortgage, the Owner shall be personally obligated to



pay to the Agency any surplus funds, but only to the extent that such
surplus funds exceed the difference between what the Owner could have
resold his unit for under this Plan at the time of the Foreclosure sale and
the amount necessary to redeem and satisfy the First Purchase Money
Mortgage debt, including costs of foreclosure. For purposes of this
paragraph, surplus funds shall be the total amount paid to the sheriff in
excess of the amount required to pay and satisfy the First Purchase Money
Mortgage, including the costs of foreclosure, even if junior creditors
- actually receive payment from said surplus funds to the exclusion of the
Owner. The Agency is hereby given a first priority lien, second only to the
First Mortgagee of a Unit and any taxes or public assessments by a duly
authorized govermmental body, equal to the full amount of surplus funds.
This obligation of the Owner to pay this full amount to the Agency shall be
deemed to be a personal obligation of the Owner of record at time of the
Foreclosure Sale and the Agency is herehy empowered to enforce the
obligation of the Owner in any appropriate court of law or equity asthwgh
same were a perscnal contractual obligation of the Owner. Neither the
First Mortgagee nor the purchaser at the Foreclcs{.lre Sale shall be
responsible or liable to the Agency for any portion of this excess.

17. Disclosure Statements. K. Hovnanian at Sanersét, Inc. shall provide

" Disclosure Statements to all initial purchasers of Affordable Condominiums
prior to the execution of any contract of sale. The provisions of such
disclosure statements shall be as set forth on Exhibit C attached hereto.
All Owners of Affordable Condominiums shall provide copies of such
Disclosure Statements to subsequent buyers prior to execution ©of contracts
for sale with such buyers. In addition, K. Hovnanian at Somerset, Inc.,
shall provide to the initial owner of an Affordable Condominium, ytn,(as
well as all future Owners) in turn, shall provide to prospective buyers,
copies of the Ordinance creating the Agerncy, together with copies of
existing regulations promulgated by the Agency and a copy of this
Affordable Housing Plan together with any duly approved and recorded
amendments at the time the contract of sale is executed and delivered to

the prospective purchaser.



18. Service Upon Township or Agency. Wherever in this document the Township

-Department of Planning and Cammunity Development, the Agency or the
Township of Franklin is authorized to receive letters, contracts or other
documents, the Township Clerk shall be the person to whom same are
delivered.

19. Captions Headings. All captions and headings in this Moderately Priced

Housing Plan are for purpcses of reference oply and shall not affect the
_interpretation or construction of any provision of this Modqrately Priced

Housing Plan.

20. Severability. It is the intention of both the Township of Franklin and
K. Hownanian at Somerset, Inc. that the provisions of this instrument are
severable so that if any provisions, conditions, covenants or restrictions
thereof shall be invalid or void under any applicable federal, state or’
local law, the remainder shall be unaffected thereby. In the evep‘tA: that
any provisions, condition, covenant or restriction thereof, is at the time
of recording of this instrument, woid, woidable or une;xforceable as being
contrary to any applicable federal, state or local law, both parties, their
successors and assigns, and all persons claiming by, through or under theim
covenant and agree that any future amendments or supplements to the said
laws having. the effect of removing said invalidity, woidability or
unenforceability, shall be deemed to apply retrdspectively to this
instrument thereby operating to validate the provisions of this instrnument
which otherwise might be invalid and it is covenanted and agreed that any
such amendments and supplements to the said laws shall have the effect
herein described as fully as if they had been in effect at the time of the

execution of this instrument.



21, Agreement. K. Hovnanian at Somerset, Inc. shall construct the 26
Affordable Condominiums and agrees that all such designated Affordable
€ondaminiums shall be sold, rented and marketed in accordance with the

provisions of this Moderately Priced Housing Plan.

Dated:
ATTEST: HOVNANIAN AT SOMERSET, INC.
BY: B
ATTEST: TOWNSHIP OF FRANKLIN
BY:
PREPARED BY:

Andre K. Miesnieks
Attorney at Law of New Jersey
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HMETZS AMD 20UNDS HIZSCRIPTICH
OF uEZt LOT 2.01, 3LOCK )
FRANKLIN TOWNSHIP, SOMERSET
couuTy, HEW JERSEY

BEGINNING at a concrete monument at the intersection oi the
southwesterly sideline of Claremont moaé (A.X.A. Franklin Park
Road), with the northwesterly siceline of a (70 fcot wide) Ingres
Egress R.0Q.W., said monument being distant 86.09 feet measured
dorth 52° 09' 20" wWest zlong ine southwestarly siceline oI
Claremont Road from a concrete momament at the-intersection ol
caid southwesterly sideline with the division line between Lot
10.02, Block 34, ané the scuthwestarly line e a 70 Zoot wiie
Ingress Egress R2.0.9. anc s-om saidé Beginning point running; L
Alcng the northwesterly sideline of a 70 focot ané 50 foot wicde
Ingrsss Ecress:R.0.%W. tme following six courIses, being coursss
thru 6 inclusive,

l. Southwesterl§, aleng a curve bearing to the rich<,
nzving a2 raéius of 15.00 Zeet, an arc Gistznce of
2.29 fset to a concrate nonument at a point ef
tancency; thence
2. ‘couth 41° 23' 40" TWest 703.15 Z=22t <o 2 coa-
csate monument at a point of curwazuere; thanc:2

3. Southwesterly, aleng a curve baarinz T
having a radius of 275.00 feet, an 2aIc é
95.99 feet to a concrete monument at a o
tancency; thence

&,  Scuth 21° 23" 40" ‘West 121.25 ZsetT O 2 cza-
c-2t2 monument at a point of curvature: <nence

er
having a radius of 225.00 £f2et, an arc éistazn
o< 55.32 fset to a concrete montment at & S8
o =angency; thance

5. Southwesterlv, along a curve bearing to th

i " o . - & -
6. Sewen 33° 09' 20" West 131.73 Seet =0 a2 ¢on-
c-a2ze monumenc at maint in the norcheasTeIiy
- — - - - - . = 3 - - - -
moundazy line of lew Lot 16, 3Slcck 34; =nant2
Ziznz szid ~gze=nzasteriy line to2 fpilowinz
Si.:a @owurzes, csing couzsEss 7 =mrw Ll imoozIive,
bl .= = =0 ctmamm TR T FTeam= = e et
7. s»=x  31° 3§ L0 wassT 132.22 IzET LS - TSLInT
©s Suzwazture; thence

8. “or:thwesterly, zlong 2 curve hearing to the lei
naving a radius o< 273.00 feet, an arc distance
of 80.453 feet to a point of tangency; thence

9. Xorth 68° 3§’ 20" west 171.67 feet to 2 point
of cuxvactuvre:

10. or=hwesiterly, zlong 2 curve tsaring o ine richs,
naving a radius of 225.00 Zf=22tT, 3 &% siszzTance
of §9.35 fs2z 0 2 POlnRT o tangeney; thenc2

11. or=ha S0° 3§°' 1av  test 6£96.33 ZIz2
in the southeriv line oI lands nor oI
nelecnging to the Field Comsany; =henc

12. uorth 63° 23' 30° Tast ang run aleaa 53id
southerly line a distance of 273.31 o=t Ic 2an

iron pipe found; thence

.

EXHIBIT A



13. ¥orth 51° 41' 40" East and run along the
southerly line of lands now or formerly be19n9‘
ing to Lercy E. Jr. & Evelyn H. Tappen, a dis-
tance of 384.29 feet to a concrete monument 1in
the southwesterly line of lanés now or formerly
belonging to Espie A. Coleman; thence
Along the lands of Espie A. Coleman, the follow-
ing four courses, being courses 14 thru 17
inclusive,

14. South 52° 09' 20" =Zast 72.564 fIzet to a con-
crazte monument: thence -

15. sSouth 37° 350' 40" West 162.07 Zszet to 2 con-
creta monuwent; thence

16. South 52° 09' 20" =Zast 135.00 fest to a con-
crete monument:; thence

17. Yorsh 41° 23' 40" East 241.93 feet to a
railroad spike in the "southwesterly sideline of
Claremont Road; thence

18. South 52° 09" -.20" <=Tast =nd Tua zlong sa2id
southwestarly linme, a éistance ci 232.32 Izst 2
: 4 - .
the goint and place of 2eginninc -

CONTAINS 24.468 Acres.

The foregoing descriction was prepareé in accordance with &
map entitled "MMajor Subdivision Map Tax Map Sheets 25 & 23, Lot
8.01 & 16, 3lccik 34 Franklia Townsihip, Somerset County, New
dated February 16, 1983, revised Marecn 16, 1983, oreparsd by'
Donald W. Smith Associates, ?.A., lliczolas V. Copoola, P.L.S
License 216783, ané filed or about to de fileé in the Somersst
County Clerk's OZZice.
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. Job No. 82-!Lls

June 18,198H

HSTIS & 30UNDS DESCRIPTION OF
NEW LOT 16.01, BLOCK 34
TRANKLIN TOWNSHIP, SOMERSEIT COUNTY

NEW JERSEY

3eginning at a point, said point being the inters
north easterly boundary line of Wew Lot 8.02, 2lo
the dividiag line between Lot 10U(G2, 3lock 24 and
easterly line of an ingress, egress R.0.¥. (79 fe

said point beinc also the southwesterly cczner ol
House Zstates Sect=icn 1%, dated December 1936 and
the Somerset County Claxiks 0f£fice July 8, 1957 as
sajid soint being also disitant 306.99 feet measured
41723 40" Mest frcm a2 cocncrete monument at the intersecticr
of the southwesterly sicdaline of Claremont Road (A.X.A.
Franklin Park Boad) wiih the aforementioned dividing line

1in
a

between Lot 10.02 3lock 34 ané the southwesterly line of 70 fe

wide ingress egress R.0.¥. ané _from said beginning point

running; i+hence )

Along the southwesterly Do of lznor House

Estates, Secticn 1, the I ccursas seing courssas

1 thru 6 inclusive,

1. South 689 27*' 10" Zast 231.32 Z=zer 20 an irex gipe
found; thence .

2, South 51°© 53' 30" Zast 100.00 feet to an iron pipe
founéd; thence

3. Scutz 79° 28' 00" Zast 129,70 fe=t; thence

4. Scuth 450 09' 00" Zzes 212.93 Zo2e2t o & Toint in souzh-~
eastariv sicdeiine ol Yorkshire Foad; thance

S. Tzhaasterly ané run aleng saicd scutheasterly sideliine,
aicnz a cu=we bearing to the left hzvinc a radius
of 210.00 Z=2t, an arc éistance of 5,11 Zset; <ihsncs

5. Scuszh 392° 200 25* Taszt 155,20 fsat Tz zn
Z2und 23z fh2 scuthuaesteriv cocrynaer of Lot
-3+, s52id piza = < neohwes
lzrds =gw o Iz ing o Tusss
Laird; thance

7. South 33° 19' 00" ¥West and run along szié nortihwestarly
line, a éistance of 533.51 feet, to 2 concrete
monunment; thence

thence

8. South 38° 09' 20" Yest a distance of 140.00 feet;

9. Worzn 319 30' 40" Yest 902.22 Zfeet to a Toint in the
scuthaastariv line o a 30 feet wiéda ingrass egress
R.0.%W,; zhance
alcng szid southeasterly lins the Zsllowing Zive courszas
teing curses 10 thru ls incliusive,
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=

-~ 38° 09' 20" East 141.73 feet to a point of

uor:a
thence

curvature;

11, Norczheasterly along a curve bearing to the left having
a radius of 275.00 feet, an arc cdistance of 80.44
Zeat zo a zoint of tangency: thence .

12, MNorsh 210 23' 40" Zast 121.25 fest to 2 point of

curwvature; thence
o7 .

13, liorctheasterly along a curve bearing to the right
havinzs 2 racdius of 225.00 fS=2et, an arc- distance oI
73.32 Ze2t to a pecint of tangesncy: thence

14. Worzh 419 23" 40" Zast 415.47 Zset; thance

15. Souskx 480 36' 20" Zast 20.00 f2et to the gpoint and
place of beginning.

Contains 19.987 aAcreas.

The forecoing description was prepared in accordance with

a map antitled "Major rSubdivision Xap Tax lizp Sheers:

2% ané 25, Lot 8.01 & 16, 2locik 35 Pranklia Tewnsaio, -
-

Scmerset Countv, MNew Jersev dated sz 16, 1933, ravized
March 16, 1933 prepared by DCIALD W, SMITHE ASSCCIATIS, 7.:4.

Nichelas V. Coppola, P.L.S. Lic. Mo, 16763 and filed or
about to be filed in the Somerset County Clerks Oifice.
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DISCLOSURE STATEMENT FOR )
AFFORDABLE CONDOMINIUMS IN .
SOCIETY HILL AT SOMERSET

The home which you are considering purchasing is an Affordable Condominium
as defined in a document entitled “Moderately Priced Housing Plan for Society
Hi1l at Somerset", which has been recorded with the Clerk of the County of
Somerset and the Clerk of the Township of Franklin. The Hoderately Priced
Housing Plan was prepared by K. Hovnanian at Somerset, Inc. and the Township
of Franklin and was a requirement of the Township of Franklin in its approval
of this development. A complete reading of the Plan is necessary to fully
understand and be aware of all the restrictions contained in the Plan which
. affect the home you are considering purchasing. By way of a brief summary,
the following restrictions are contained in the Plan:

1. Purchasers of these Affordable Condominiums are
limited to Moderate Income Families. These moderate
income homes must be occupied by the owner and may

not be rented except as may be permitted by the )
Affordable Housing Agency of Franklin. This re-
striction applies to the initial purchase as well

as to all resales;

2. These Affordable Condominiums may not be resold
at a sales price greater than the initial sales price
plus a percentage increase based on the Consumer =
Price Index, or an alternate price index as the -
Township of Franklin may determine;

3. Owners of Affordable Condominiums will be re- i
quired to obtain Municipal approval for any improve-

ments which they propose to install on their unit.

The purpose of this requirement is to assure that ‘
the Affordable Condominiums will not be improved to

a level where they no longer qualify as Income
Housing. It is possible that the cost of some of
the improvements made by Owners may not be recover-
able]at time of resale due to the restrictions on
resale;

4. These Affordable Condominiums, as well as the
owners of these units, are exempt from assessments by
the Condominium Association. Owners of these Afford-
able Condominiums, however, have the very same rights,
privileges, duties and obligations as any other condo-
minium owner in Society Hill at Somerset. The owners
of these units are entitled to participate fully in
the affairs of the Association. There are no restric-
tions or limitations upon the ability of owners of
these units to participate in the affairs of the
Association; and

5. The terms, restrictions, provisions and covenants

of the Moderately Priced Housing Plan, and the provisions
of the Master Deed referring to and incorporating the
Moderately Priced Housing Plan, shall automatically ex-
pire and terminate with respect to the Affordable Condo-
miniums at the earlier of the following: (1) thirty (30)
years from the date of the Moderately Priced Housing .
Plan; or (2) the date upon which a first mortgagee fore-

closes its first mortgage lien upon the particular

Moderately Priced Dwelling Unit; or (3) the date upon

which the Association dissolves or ceases to exist for "
any reason and for any period of time.

EXHIBIT C .

.



The above are limitations and restrictions which most greatly affect the
Affordable Condominiums in Society Hiil at Somerset. To fully understand
the Plan, and its requirements, requires a thorough and complete reading
. of the Plan in its entirety.

I have read the contents of this Disclosure Statement and understand same.
1 have been instructed that a thorough reading of the Plan in its entirety
is necessary to understand its requirements and limitations. 1 have been

further instructed to seek the assistance and advice of an attorney in re-
viewing the Plan.

Date:

Prospective Purchaser

Building No.: Unit:

Praspective Purchaser



DATE: Sept. 14, 1984

AFFORDABLE HOUSING PLAN

FOR

SOCIETY HILL AT SOMERSET II

A PLANNED UNIT RESIDENTIAL DEVELOPMENT OF .
K. HOVNANIAN AT SOMERSET II, INC.

PREPARED BY:

Andre K. Miesnieks
Attorney at Law of New Jersey
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AFFORDABLE HOUSING PLAN
FOR
SOCIETY HILL AT SOMERSET II

K. Hovnanian at Somerset II, Inc. will construct 35 moderate income
condominiums and 21 low income condominiums within the proposed development
as described in Exhibit "A" attached hereto. These units will be
distributed throughout the development approximately as described further
in this plan. N -

-1, Definitions. Por purposes of this Affordable Housing Plan, the
following terms shall be defined as follows:

7 1.01 AFFORDABLE: The fower Income Purchaser shall not be required to spend

more tﬁﬁs\zgc_af its Gross Aggregaté™ Family Income at time of purchase of

an Affordable Condominium for the Total Monthly Housing Costs as same are
determined under any type of mortgage, including but not limited to fixed
rate, adjustable rate, graduated payment adjustable rate, growing equity,
etc. including any mortgage programs being offered by FNMA, VA, FHA, FMAC,
NOMFA, etc. Affordable shall further be defined to reflect the requirement
that K. Bovnanian at Samerset II, Inc. shall limit the purchase prices of
the 35 Moderate Incame Condcminiums so that the Total Monthly Housing Cost
of the Moderate Inccme Condominium is Affordable to a_Moderate Incame
F&ily. Affordable shall be further defined to reflect the requirement that
K. Hownanian at Sawerset II, Inc., shall 1limit the purchase prices of the
2] Low Income Condaminiums so that the Total Monthiy Housing Cost of the

procedure shall apply to the determination of Affordable sales prices not

only with respect to sales by K. Hovnanian at Somerset II, Inc. but with
respect to all future sales of these Affordable Condominiums:

1.01 (A) With respect to determining Affordable sales prices of

the 35 Moderate Income Condominiums:

(1) A preliminary sales price shall be calculated for the moderate
income categories so that the sum of the monthly principal (assuming a 10%
downpayment), interest (utilizing the applicable interest rate for the
mortgage being used by the prospective purchaser of the Moderate Incame
Condominium), property taxes and fire, theft and liability insurance does
not exceed 28% of the moderate income ceiling which is 80% of the median
income for the Moderate Income Family for the region. If the developer or
another entity shall buy down the interest rates for a minimum of three
years, and the increase in interest rates is no more than 1.0% each year
during the period of the buy down, the interest rate for the first year of
the buy down period shall be utilized in the calculation described above.



1f, .however, the increase in interest rates is more than 1.0% each year
during the period of the buy down, the average interest rate for the period
of the buy down shall be utilized.

(2) The final sales prices of the Mocderate Income Condominium shall be
calculatgd so that the sales prices shall be set at _90% of the preliminiary
sales prices calculated pursuant to subsection (1) above.

(3) Por the purposes of determining sales prices of the 35 Moderate
Incame Condominiums being constructed in Society Hill at Somerset II, a
Family size of 4 persons shall be used for the 2 bedroom Moderate Incame
Condominiums and a Family size of 6 persons shall be used for the 3 bedroam
Moderate Income Condominiums in conjunction with the following table
containing the maximum preliminary sales prices and actual final sales
prices based on a 1984 median incame of $33,750.00 for. the BMSA for
. Scmerset County (This table shall be updated annually on July 3lst €6
— - reflect changes in the median incame and such updates shall be used by both
"K. Hovnanian at Scmerset II, Inc. and the Agency as a guide for determining
affordable sales prices of the 35 Moderate Income Condominiums in Society

Hill at Somerset, II):

Two Bedroam Moderate Incame Three Bedroom Moderate Income

Maximum Actual Max irmum Actual
Interest (Preliminary) {Final) (Preliminary) (Final)
Rate Selling Price Selling Price Selling Price Selling Price
ot T 14% 0,710 45,640 57,100 51,390
Ly r , 13 53,740 48,370 60,500 54,450
) dlj 4 ﬁ 12% 57,080 51,370 64,270 57,840
A A , 'Vﬂ' 11% 60,780 54,700 68,440 61,600
ya { ) J ¥ s . 1o 63,420 57,080 71,410 64,270
/1 . : , -
IR AP s A All numbers rounded to nearest $10.00
pe Y - -
/ zﬁt} 5‘— .
'7‘ __;)("b 1.01 (B) With respect to determining Affordable rental charges of
8 q e the 35 Moderate Income Condeminiums:
v 143 If the applicable interest rate increases beyond 14%, K. Hovnanian at

Samerset Il, Inc. shall have the option of either reducing the actual
selling price so as to comply with the affordability standards set forth in
this plan or to rent any unsold Moderate Income Condominiums to Moderate
Incame Families at Affordable rental charges. The following procedure

shall apply to the determination of Affordable rental charges:

(L) A preli.minary rental charge shall be calculated for Moderate
Incame Families so that the monthly rental, including.utilities, does not
exceed 30% of the moderate income ceiling.

{2) The final rental charges shall be calculated so that the rental
charges of the any unsocld Moderate Income Condeminiums are 90% of the
preliminary rental charges calculated pursuant to subsection (a) above.

(3) For the purposes of determining the rental charges of any unsold
Moderate Income Condominiums, a family of 4 persons shall be used for the 2
bedroom Moderate Income Condominiums and a Family size of 6 persons shall
be used for the 3 bedroom Moderate Income Condominiums in conjunction with
the following table containing the maximum (preliminary) rental charges and
the actual (final) rental charges based on a 1984 median incame of
$33,750.00 for the PMSA for Samerset™ Counfp (This table shall be updated
annually on July 31st to reflec anges in the median incame and such
updates shall be ysed by both K. Hovnanian at Somerset II, Inc. and the

e

-
A
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Agency (as defined herein) as a guide for determining affordable rental

charges for any unsold Moderate Incame Condominiums in Society Hill at
Samerset II): -

Two Bedroom Three Bedroam
Moderate Income Moderate Income
Gross Rental Charge $675.00 $760.00
Less 10% ( 67.50) ( 76.00)
Utility Allowance ( 70.00) - { 80.00)
Actual Rental Charge [j¢¥- ___ "§537.50 ° $604.00

(4) If the developer elects to rent any unsold Moderate Incame
Condominiums as permitted under this subsection, the Agency shall have the
right to verify that the actual rental charge for such unit does not exceed
the parameters set forth in subsection (3) above. The developer may rent
such units until the later of the following events: (1) the time at which
the developer is able to sell such Moderate Income Condaminiums in
compliance with the provisions of this plan utilizing an interest rate
equal to or less than 148 and (2) the expiration date of any lease of a
Moderate Income Condaminiums.

1.01 (C) With respect to determining Affordable sales prices of

the 21 Low Income Condariniums:

(1) A preliminary sales price shall be calculated for the low income
categories so that the sum of the monthly principal (assuming a 10%
downpayment), interest (utilizing the applicable interest rate for the
mortgage being used by the prospective purchaser of the Low Incane
Corxiominium), property taxes and fire, theft and liability insurance does
not exceed 28% of the low incame ceiling which is 50% of the Median Incame
for the Low Incame Family for the 'region. If the developer or ancther
entity shall buy down the interest rates for a minimum of three years, and
the increase in interest rates is no more than 1.0% each year, the interest
rate for the first year of the buy down pericd shall be utilized in the
calculation described above. 1If, however, the increase in intrest rates is
more than 1.0% each year, the average interest rate for the period of the

- buy down shall be utilized.

(2) The final sales prices of the Low Incame Condominium shall be
calculated so that the sales prices shall be set at 90% of the preliminiary
sales prices calculated pursuant to subsection {1) above.

(3) For the purpcses of determining sales prices of the 21 Low Income
Condaminiums being constructed in Society Hill at Scamerset II, a Family
size of 4 persons shall be used for the 2 bedroom Low Income Condaminiums
and a Family size of 6 persons shall be used for the 3 bedroam Low Income
Condominiums in conjunction with the following table containing the maximum
preliminary sales prices and actual final sales prices based on a 1984
median income of $33,750.00 for the PMSA for Scmerset County (This table
shall be updated annually on July 3lst to reflect changes in the Median
Incame and such updates shall be used by both K. Hovnanian at Somerset II,
Inc. and the Agency as a guide for determining affordable sales prices of
the 21 Low Income Condominiums in Society Hill at Somerset II):

Two Bedroom Low Incame Three Bedroom Low Incame
Maximum Actual Maximm Actual
Interest (Preliminary) (Final) (Preliminary) (Final)
Rate Selling Price Selling Price Selling Price Selling Price
143 31,610 28,450" 36,720 33,050
138 33,630 36,270 38,910 35,020
12% 35,730 32,160 41,330 37,200
113 38,040 34,240 44,010 39,610
10% 39,700 (35,730 > 45,920 -.41,330-°

All numbers rounded to nearest $10.00
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1.01 (D) With respect to determining Affordable rental charges for
the 21 Low Incame Condaminiums:

!:f the applicable interest rate increases beyond 14%, K. Hovnanian at
Samerset II, Inc. shall have the option of either reducing the actual
selling price so as to comply with the affordability standards set forth in
this plan or to rent any unsold Low Income Condominiums to Low Incame
Families at Affordable rental charges. The following procedure shall apply
to the determination of Affordable rental chargés:

-

(1) A preliminary'rental charge shall be calculated for Low Incame
Families so that the monthly rental, including utilities, does not exceed
30% of the low income ceiling.

(2) The final rental charges shall be calculated so that the rental
charges of the any unsocld Low Income Condominiums are 90% of the
preliminary rental charges calculated pursuant to subsection (a) above.

(3) For the purposes of determining the rental charges of any unsold
Low Incame Condominiums, a family of 4 persons shall be used for the 2
bedroom Low Income Condominiums and a Family size of 6 persons shall be
used for the 3 bedroom Low Income Condominiums in oconjunction with the
following table containing the maximm (preliminary) rental charges and the -
actual (final) rental charges based on a 1984 median income of $33,750.00
for the PMSA for Samerset County (This table shall be updated annually on
July 3lst to reflect changes in the median income and such updates shall be
used by both K. Hovnanian at Scmerset II, Inc. and the Agency as a guide
for detemunmg affordable rental charges for any unsold Low Incare
Condaominiums in Society Hill at Scmerset II):

Two Bedroom Three Bedroom

Low Inccme Low Incame
Gross Rental Charge $422.50 . $488.75
Less 10% ( 42.2%) ( 48.88)
Utility Allowance ] { 70.00) - 4--80.00)
Actual Rental Charge & dﬂ.zg —f 359.8 h

o

(4) 1If the developer elects to rent any unsold Low Incame Condaminiums
as permitted urder this subsection, the Agency shall have the right to
verify that the actual rental charge for such unit does not exceed the
parameters set forth in subsection (3) above. The developer may rent such
units until the later of the following events: (1) the time at which the
developer is able to sell such Low Income ‘Condominiums in campliance with
the provisions of this plan utilizing an interest rate equal to or less
than 14%¢ and (2) the expiration date of any lease of a Low Income
Condominiums.

1.02 AFFORDABLE CONDOMINIUM: A condaminium at Society Hill at Scmerset II
which has been designated as either a Low Income Condaminium or a Moderate

Incame Condominium, as the applicable case may be, pursuant to this
Affordable Housing Plan,



1.03 ACENCY: The Affordable Housing Agency of the Township of Frarklin or
similar entity to which will be created by the Township of Franklin, or any
successor duly authorized to carry out the powers and responsibilities of
the agency. If no specific Agency is formed or if no specific successor is
duly established, the Agency for the purpose of implementing this plan
shall be the Planning Board of the Township of Franklin or its designee.
1.04 ASSESSMENTS: Shall mean and reé-e‘rm to levieg, charges or assessments
both public and private, as the applicable case may bhe, upon the
condaminium units which are part of the Association. ,

1.05 ASSOCIATICN: Society Hill at Somerset II Condominium Association,
Iﬁc., its successors and assigns as same is defined in the Master Deed and
Declaration.

1.06 FAMILY: Shall mean all persons living as a single non~profit
housekeeping unit whether or not same are related by blood, marriage or
othrvise. gimjly shall also be synoromous with "Household”:

ettt e
N e vt s

1.07 FIRST PURCHASE MONEY MORTGAGE:  Shall mean and refer to the most

senior mortgage holder who has loaned funds for the purchase of an
Affordable Condaminium or the assigns of such most senior mortgage holder.
Such mortgagee must be an institutional lender or investor, licensed or
regulated by a State or Federal government or an agency thereof.

1.08 FORECLOSURE: Shall mean and refer to a termination of all rights of
the mortgagor or the mortgagor’s assigns or grantees in an Affordable
Condaminium covered by a recorded mortgage f_hrwgh' legal processees, or
through a Deed inf Lieu of Foreclosure which has been issued prior to a
judicially-regulated sa-.le. Foreclosure shall not - take place before the
exhaustion of remedies as set forth in this Declaration.

ey

1.09 GROSS AGGREGATE FAMILY INCOME;  Gross AggregateFamily Income means

the total annual Income from all sources of all members of the Household or
Family, as determined and adjusted in accordance with the rules and
regulations promlgated by the Agency.

1.10 IMPROVEMENT: Shall mean and refer to additions within an Affordable
Condominium, including materials, supplies, appliances or fixtures which
became a permanent part of, or affixed to, an Affordable Condominiunm.

1.11 INCOME: Shall mean and refer to all income, fram all sources, such as
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campensation for services, interest, rents, dividend and gains from the
sale of property, pension benefits and government benefits.

1.12 LOA INCOME CONDOMINIUM: A condominium unit which is Affordable to a

‘Low Income Family.

1.13 LOW INCOME FAMILY: A Family whose Gross Aggregate Family Incame is

not greater then 50% of the Median Income- -,of the area or Regxon with

adjustments for smaller and larger Families. K. Hovnanian at Somerset II,
nc. shall qualify prospective purchasers of the Low Income Condominiums as
Low Income Families prior to selling a Low Incame Condominium to the

prospective purchaser. This qualification may be subject to review by the

Agency. < »

1.14 LOW INCOME PURCHASER: | A Low Income Family purchasing either a Low

1.15 LOWER moom: CwuZMINIUW Same as an Affo:ﬂable Condominium.

1.16 LOWER INCOME FAMILY: A Family which is either a Low Income Family or

a Moderate Incane Family, as the case may be.

e

~T.17 LOWER INCOME PURCHASER: A purchaser of an Affordable Condominium

which is eitﬁer a Low Incame Purchaser or a2 Moderate Income Purchaser as

the case may be.

1.18 MARKET CONDOMINIUM: Any condominium in Society Hill at Scmerset II

which is not designated an Affordable Condominium.

1.19 MASTER DEED: The Master Deed and Declaration of Restrictive and
Protective Covenants; including By-laws, and Rules; ard Regulations for
Society Hill at Scmerset II, to be recorded in the Office of the Clerk of
Scmerset County, and ariy proper amendments thereto.

1.20 MEDIAN INCOME: Shall mean and refer to the annual media
income figure for the PMSA for Somerset County, New Jersey as camputed,
published and adjusted for stehold size by the United States Department
of Housing and Urban Development or such successor figure as shall be
prepared and so adjusted by an entity or entities of the Federal
goverrment, or such area or such figure that may be accepted pursuant to
order by a court of competent jurisdiction for the purpose of establishing

Median Family Income to determine housing price levels.



1.21 MODERATE INCOME CONDOMINIUM: A Unit which is Affordable to a Moderate

Income Family and which is approved or constructed pursuant to the Township
Ordinances to provide housing for Families- of Low or Moderate Incame.
Nothing in this Affordable Housing Plan shall pror';j:bit. K Hovnanian at
Scmerset II, Inc. or subsequent owners of a Moderate Income Condominium
from selling a Moderate Incame Condominium to a Low Income Family, however,
the sales price of the Moderate Income Condominium need remain Affordable

only to Moderate Incame Families. /

. 1.22 MODERATE INCOME FAMILY: A Family whose Gross Aggregate Income is no

greater than 80% and no less than 50% of the Median Income of the\.\a‘t‘e;i or

, Regiofx, ‘with adjustments for smaller and larger Families. K. Hovnanian at

Samerset II, Inc. shall qualify prospective purchasers of a Moderate Incame
Condominium as Moderate Income Families prior to selling a Moderate Income
Condominium to the prospective purchaser. This qualification may be
subject to review by the Agency.

"1.23 MODERATE INCOME PURCHASER: A Moderate Incame Family purcl’xgsing a

Moderate Incame Condominium.

1.24 OWNER: The then current title holder of record of an Affordable
Condominium. Owner shall refer to and mean the title holder of record as
same is reflected in the most recently dated and recorded deed for a
particular Affordable Condaminium. For purposes of the initial sales of
the Affordable Condominiums, Owner shall include K. Hovnanian at Samerset
II, Inc. Ownership of a Condominium Unit shall be deemed to be acceptance
and ratification of this Affordable Housing Plan and all its provisions.

1.25 QUALIFIED PURCHASER: Shall mean and refer to a person who, pursuant

to this Plan, {1) submits an Application for Ceértification as a Qualified
Purchaser to the Agency; (2) whose Gross Aggregat\iia@i_l Income at the
time of proposed purchase of an Affordable (:orduniniu; is within Low or
Moderate Income Levels, as these Incame Levels are defined herein; and (3)
who obtains Certification as a Qualified Purchaser of an Affordable
Condominium fram the Agency pursuant to the rules and regulations of the
Agercy. Once a Qualified Purchaser becames an Owner of an Affordable
Condominium in accordance with the provisions of this Plan, any increase or
decrease in the Gross Aggregate Family Income of such Owner shall not

affect ownership rights, privileges or obligaticns of such Owner.
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1.26 REGION: "Area” or "Region" for purposes of detemmining Median Incame
shall be the PMSA in which Somerset County is located.

1.27 STRUCTURE: Any structure having a roof supported by columns or by

“walls and intended for the shelter, housing or enclosure of any person.

1.28 TOTAL MONTHLY HOUSING COSTS: The total of the following monthly

payments associated with the cost of the housing - mortgage payment
(principal, interest), real estate taxes, and fire, theft and liability
insurance, ¢

1.29 UNIT: Shall mean and refer to an Affordable Condaminium or a Market
Condominium, as the case may be. Shall be synonamous with "Condominium
Unit”. S

2. Part of Association., The Affordable Condominiums will be located

within the Club at Piscataway and shall be a part of the Association.

3. Flecor Plans. The Affordable Condominiums shall oonsist of the flcor

plans described as follows:

units (Exhibit B); -
B. Model 5303 - 3 Bedroom - 934 square feet - approximately~26
units (not less than 10 units) (Exhibit C). :
The Affordable Condominiums actually constructed will be §ubstantially

< A. Model 5302 ~ 2 Bedroom - 892 square feet - approximate@
| )7

similar to those shown in the Exhibits B and C. K. Hovnafan at Somerset
II, Inc. shall have the right to add additional or n/odify floqr plans so
long as they meet the criteria and provisions set fopth in this Affordable
Housing Plan as well as HFA standards and the Agepé/y is notified in writing
of any modification involving a change in the number of bedrooms within the

unit.

4. location. K. Hovnanian at Sarerset/il,_lm. shall sell or rent a total
of 56 Affordable Condominiums to Lower Income Families, 35 Units to
Moderate Income Families and 21 Units to Low Income Families, in adcordance
with the provisions of this Affordable Housing Plan. This Plan which shall
be recorded simultaneculsy with the Master Deed creating Society Hill at
Somerset I1 Condominium which is the horizontal property regime of which
these Affordable Condominiums shall be a part.

'



5. Master Deed Provisions: Part of Plan: Duration: Amendment. The

Master Deed and Declaration of Covenants and Restrictions for the
Copdmliniun Association shall include the following section which
‘specifically addresses Affordable Condaminiums and the restrictions on
resale of said Condominiums which shall be imposed upon their Owners, the
terms of which shall also be a part of and incorporated into the Affordable
Housing Plan. The Declaration of Covenants and Restrictions shall bear the
following provision and the restrictions contained therein shall apply to
alll Affordable Condaminiums:

Society Hill at Somerset II, cowprised of a
total of 346 residential dwellings,includes 56
residential dwellings known as Affordable
Condominiums which are subject to an
Affordable Housing Plan. The Affordable
Rousing Plan was a condition of approval
imposed upon K. Hovnanian at Somerset II, Inc.
by the Planning Board of the Township of
Franklin in connection with the application
for development of society Hill at Somerset
II. The Township of Franklin imposed this
Affordable Housing Plan upon K. Hovnanian at
Samerset II, Inc. in an effort to satisfy a
portion of the Township’s constitutional
cbligations with respect to making affordable
housing available within the Township.
Purchasers of Affordable Condominiums may not
sell their Units on resale for a purchase
price greater than the original purchase
, price as reflected in their Deeds 4
-t " percentage increase based on  the CPES
o York City-Northeastern New  Jersey-Housing
! ;‘ﬁ«'“’ Camponent Only} increase or other equivalent
index determined by the Agency described
o herein and to be established by the Tawnship
£ of Franklin. Purchasers of Affordable
Condominiums also may not sell their Units on
s resale to a person other than one qualifying
s as a family of low or moderate income as the
- applicable case may be and in compliarice with
all rules, regulations and requirements duly
promulgated by the Affordable Housing Agency
of the Township of Frarklin. It is the intent
and purpose that these Affordable Condaminiums
be and remain Affordable Condominiums which
are affordable to Lower Income Families in
accordance with the provisions of the
Affordable Housing Plan.

In addition to the foregoing restrictions, the
resale of Affordable Condominiums shall be
subject to the rules and regulations of the
Affordable Housing Agency which shall be
established by the Township of Framklin. This
Agency shall monitor and approve resales of
Affordable Condominiums to assure that
purchasers of same shall be Lower Income
Purchasers as defined by the Agency'’s Income



criteria in effect at the time of the proposed
resale. The Agency, however, shall approve
any resale of an Affordable Condaminium so
long as the purchase price as required in the
contract of sale and the Deed conveying Title
to the new Buyer is not greater than the
purchase price as reflected in the Deed which
conveyed Title to the selling Owner plus a
percentage increase based upon the CPI (New
York City- Northeastern New Jersey-Housing
Component Only) increase or other eguivalent
index determined by the Township of Franklin,
provided, however that the resale price may
exceed the foregoing if a greater sum is
required to pay off and discharge the existing
First Purchase Money Mortgage. Furthermore,
Affordable Condominiums shall at all times
remain owner-occupied except that under
exceptional circumstances to be determined by
the Agency, such Affordable Condominiums may
be leased or rented for limited periods not to
exceed one year, upon conditions set forth in
the requlations.

Owners of Affordable Condominiums may add
amenities or Improvements to such Units,
however, the effect of these Improvements may
mot increase the resale price of the Unit
beyond amounts which ‘are considered by the
Agency to be Affordable to Lower Income
Purchasers. In the event that such amenities
or Improvements are installed, however, the
resale price of Affordable Condominiums shall
nevertheless be restricted by the Agency in
accordance with the foregoing standards.

Oowners of Affordable Condominiums shall
maintain them in accordance with the standards
of the Market Condominiums within the
development. Failure to do so shall permit
Society Hill at Somerset II Condominium
Association to do so at the cost and expense
of the Owner of the Affordable Condominium,
ard the Association shall have a lien on the
Unit for the recovery of all sums expended for
such purpose as provided for in the
Declaration of Covenants and Restrictions for
Society Hill at Samerset II, These Affordable
Condominiums shall be otherwise caoripletely
exempt from any and all assessments by the
Association for the duration of this
Affordable Housing Plan.

Owners of Affordable Condominiums shall not
convey title to or by 1lease or otherwise,
deliver , possession of the Affordable
Condeminiums other than in accordance with the
Affordable Housing Plan and Agency
regulations. The Association shall have no
responsibility whatsocever for implementing,
enforcing or ‘supervising the Affordable
Housing Plan. The fair market value of the
Affordable Condominiums in the event that the
Association elects not to rebuild, with
respect to Paragraph 12 of the Master Deed
entitled “"Restoration and Replacement of
Condominium in Event of Fire, Casualty or

10



Obsolesence”, and the provisions of Sections 1
and 2 of Article VI of the By-Laws, shall be
determined in accordance with the provisions
of this plan and shall be limited to the
purchase price paid for Affordable Condominium
by the Owner increased by a percentage
increase based upon the CPI (New York City -
Northeastern New Jersey - Housing Camponent
Only) increase. The Association shall carry
insurance coverage wupon the Affordable
Condominiums equal tc the replacement cost of
such unit in the event of total destruction
ard such units shall be rebuilt and replaced
and subject to the provisions of this plan in
the event the Association elects to rebuild.
If the Association elects not to rebuild or
dissolve as provided in the Master Deed, then
the 56 Affordable Condominiums shall be
forever released from the restrictions and
requirements of the Affordable Housing Plan.

The temms, restrictions, provisions and
covenants of the Affordable Housing Plan, and
the provisions of the Master Deed referring to
and incorporating the Affordable Housing Plan,
shall automatically expire and terminate at
the earliest of the following: (l)-thirty (30)
years from the date of the Affordable Housing
Plan; and (2) the date upon which the right of
redemption expires with respect to the
Foreclosure of the First Purchase Money
Mortgage lien upon an Affordable Condominium
by the first mortgagee of the Affordable
Condominium as the Plan applies to the
specific unit which is subjected to a
foreclosure pursuant to this provision; and
(3) the date upon which the Association
dissolves or ceases to exist for any reason
for any period of time in which case a
document certifying same shall be duly
recorded with the Recorder of Somerset County.

Neither the Developer, the .Owner, the
Association nor the Agency shall amend or
alter the provisions of this paragraph, or
Plan without first obtaining the approval of
both the Agency and the Planning Board of the
Township . of Franklin. Any such approved
amendments or modifications of this Plan shall
be in writing and shall contain proof of
Planning Board approval and shall not be
effective unless and until recorded with the
Somerset County Clerk.

6. Affordable Housing Agency. The Township of Franklin, by Ordinance shall

establish an Agency whose purpose, among others is to administer the
provisions of this Affordable Housing Plan to original purchasers, and to
structure and enforce the mechanism and criteria for the determination of
who are Lower Income Purchasers constituting Qualified Purchasers at time
of resale and for determining the allowable resale and rental pri%es of
Affordable Condominiums, The Ordinance shall establish the standards which

11




the Agency shall apply, and the Agency shall, by rules and regulations,
establish the details of the application of such standards to resales of
Affordable Cordominiums, and to the determination of the Lower Incame
Purchasers constituting Qualified Purchasers in accordance with the terms
and provisions of the Affordable Housing Plan.

The standards shall restrict the resales of Affordable Condominiums to
prices which are Affordable to Lower Income Families and shall further
restrict the installation of Inproveménts or amenities within or as a part
_ of Affordable Condominiums which would unduly increase the resale prices of
such Affordable Condominiums above the amounts considered as Affordable to
Lower Income Families .as prescribed by the terms of this Plan and as

determined by the Agency.

7. Deeds of Conveyance Provisions. The Deeds of Conveyance from K.

Hovnanian at Scmerset II, Inc. to the purchasers of Affordable Condeminiums
shall include the following clause:

The Owner's right, title and interest in this
unit and the use, sale and resale of this property
are subject to the terms, conditions, restrictions,
limitations and provisions as set forth in the
"Moderately Priced Housing Plan of Society Hill at

’ Somerset II" dated which plan was
filed in the Office of the Clerk of Somerset
County in Misc., Book at Page
on 1 ard is on file with the
Frarnklin Township Department of Planning and .
Community Develcpment.

The above clause shall be in addition to the clause stating that the
Unit is subject to the Homeowners Association Deélar-ation of Covenants and
Restrictions which clause will also appear in the Deeds for all Units in
this development.

»

8. Statement of Exemption — Low Income Condominiums. The Agency shall,

under certain circumstances, declare that the sale, resale or rental of a
Low Incame Condominim is exempt from the restriction of sale, resale or
rental only to a Low Income Family Qualified Purchaser. If no Low Incame

Family being a Qualified Purchaser of a Low Income Condominium has become



ey

contractually obligated to complete the purchase of a particular Low Incame

_Condominium within sixty (60) days of the Developer's receipt of the

P’

certificate of occupancy for that Low Income Condominium, or within ninety
(90) days of the date upon which the Non-Developer Owner of the Low Income
Condominium notified the Agency that the Low Incame Condominium is on the
market available for resale, the Agency shall declare the resale of the Low
Income Condominium exempt from the restriction of sale, resale or rental to
a Low Income Family and shall permit the ;resale of the Low Incame
Condominium to a Moderate Incame Family.

If the applicable mortgage Interest Rate has risen above 14% and no
Low Income Family has-becane contractually obligated to rent a particular
Low Income Condominium witﬂfn 60 days of the date upon which K. Hovnanian
at Somerset II, Inc. notifi\e\é the Agency that it has been attempting to
rent such Low Incame Condominiums pursuant to the terms of this Plan, or if
the Agency, in its sole and comlete diséretion finds it prudent and
consistent with the intent and purpose of this Affordable Housing Plan, the
Agency shall, pursuant to this section, exempt such Low Inccme Conc‘cminimn
fram the restriction of rental to a Low Incame Family and shall pemmit the
rental of the Low Income Condominium to a Moderate Income Family subject to
the same terms and conditions as are applicable to a Low Incame f‘amily.

To permit the sale, resale or rental of a Low Income Condominium under
this section, the Agency shall issue a Statement of Exemption in recordable
form to the Owner or XK. Hovnanian at Scmerset 1I, Inc. as the case may be,
desiring to sell, resell or rent the Low Income Condominium. The Agency
may specify conditions under which the Statement of Exemption may be
granted. The Agency may specify different conditions for the grant of each
Statement of Exemption. A copy of the Statement of Exemption shall be
given, at the time of purchase or rental, to the Moderate Income Family as
a Qualified Purchaser. The Statement of Exemption shall deem such Moderate
Income Family to be a Low Incame Family Qualified Purchaser for purposes of
any subsequent resale. A Statement of Exemption issued pursuant to this
section shall exempt only the specific sale, resale or rental transaction
for which it was issued. Such Statement of Exemption shall be valid

according to the terms and conditions, and for such period of time, as

specified by the Agency.



The restrictions of resale or rental to only Low Income Family
Qualified Purchasers shall apply to the subsequent resale or réntal of a
Low Incame Condominium resold or rented pursuant to a Statement of
Exemption, unless a new Statement ‘of Exemption is issued pursuant to this
section. As provided in this section, the Moderate Incame Family Owner
which became a Qualified Purchaser and Owner by virtue of a Statement of
Exemption (Owner at the time of subsequent resale) of the Low Incame
Condominium shall be deemed to be a Low Income Family Qualified Purchaser
for purposes of compliance with the restrictions of salg or resale of Low
Incaome Condominiums to Low Income Families. The effect of exemption from
the restriction of resale or.rental of a Low Incame Condominium to only a
Low Income Family pursuant to a Statement of Exemption shall be that the
Owner may resell or rent,as the case may be, the Low Incane Condominium to
a Moderate Income Family. Such Moderate Income Family, however, shall take
title and/or possession to the Low" Ir(accme Condominium subject to the same
terms, restrictions, conditions and provisions of this Affordable Housing
Plan applicable to Low Incame Condominiums including those addressing use,
occupancy, improvements and resale as though such Moderate Income Family
were in fact a Low Income Family Qualified Purchaser. 4

Nothing, herein, shall preclude the Agency from purchasing the Low
Incame Condominium and holding, renting or conveying it to a Low Income
Family if such right is exercised prior to the Owner accepting a bona fide

offer to purchase such Low Income Condominium from a Lower Income Family.

9, Statement of Exemption = Moderate Income Condominiums. The Agency

shall, under certain circumstances, declare that the sale, resale or rental
of a Moderate Income Condaminium is exenpt  from the restriction of sale,
resale or rental to a Moderate or Low Income Family Qualified Purchaser.
If no Moderate or Low Income Family being a Qualified Purchaser of a
Moderate Income Condominium has become contractually obligated to complete
the purchase of a particular Moderate Inccme Condaminium within sixty (60)
days of the Developer’s receipt of the certificate of occupancy for that
Moderate Income Condominium, or within ninety (90) days of "the date upon

which the Non~Developer Owner of the Moderate Income Condominium notifies



&

the Agency that the Moderate Income Condominiun is on the market available
for resale, the Agency shall declare the resale of the Moderate Income
Condominium exembt from the restriction of sale or resale to a Moderate or
Low Income Family and shall permit the resale of the Moderate Incame
Condominium to a non-Lower Income Family, provided, however, that the sale
and any subsequent resales of a Moderate Income Condominium under this
section shall remain subject to the maximm resale price restrictions set
forth in this Plan as well as the obligation of the Condominium Unit Owner
.to obtain prior appmva; of the resale from the Agency asvprovided in this
Plan.

If the applicable'-.-’mrtgage Interest Rate has risen above 14% and no
Moderate Income Family has became contractually obligated to rent a
particular Moderate Income Condominium within 60 days of the date upen
which K. Hovnanian at Samerset II, Inc. notified the Agency that it has
been attempting to rent such Moderate Income Condaminium or if the Agency,
in its sole and complete discretion finds it prudent and consistent with
the intent and purpose of this Plan, the Agency shall, pursuant to this
section, exempt such Moderate Income Condaminium from the restriction of
rental to a Moderate Income Family and may permit the rental of the
Moderate Income Condominium to a Nom-Moderate Income Family subject to the
same terms and conditions as are applicable to a Moderate Income Family.

To permit the sale, resale or rental 6.‘. a Moderate Income Condominium
under this section, the Agency shall issue a Statement of Exemption in
recordable form to the Owner desiring to sell, resell or rent the Moderate
Income Condominium. A copy of the Statement of Exemption shall be given,
at the time of closing, to the purchaser of the Moderate Income Condominium
resold under this section. The Statemeg; of Exemption shall deem such
purchaser to be a Moderate Income Family and Qualified Purchaser of the
Moderate Incame Condominium for purposes of any subsequent resale. A
Statement of Exemption issued pursuant to this section shall exempt only
the specific sale, resale or rental transaction for which it was issued.

The restrictions of resale or rental to Qualified Purchasers in
accordance with this Plan shall apply to all subsequent resales or rentals

of the Moderate Income Condominium unless a new Statement of Exemption is



issued pursuant to this section specifically for a subsequent resale or
rental transaction. As provided in this section, the Qualified Purchasers
by reason of a Statement of Exemption (Owner at the time of subsequent
resale) of the Moderate Income Condominium shall be deemed to be a Moderate
Income Family and, therefore, a Qualified Purchaser for purposes of
campliance with the restrictions of resale to Qualified Purchasers and the
restriction of resale or rental to Moderate Incame Families. The effect of
exemption from the restriction of resale to Qualified Purchasers pursuant
. to a Statement of Exemption shall be that the Owner may resell or rent the
Moderate Income Unit to any potential purchaser regardless of whether such
purchaser is a Qualifi€d Purchser, however, all other terms, provisions and
restrictions of this Affordable Housing Plan remain in full force and
effect. Such purchaser, however, shall take title and possession to the
Moderate Incame Condaminium subject to the terms, restrictions, conditions
and provisions of this Affordable Housing Plan applicable to Moderate
Incame Condominiums including those addressing use, occupancy, improvement
and resale as though such purchaser were in fact a Qualified Purchaser.
Nothing, herein, shall preclude the Agency from purchasing the
Moderate Incame Condominium and holding, rem:ingl or conveying it to a
Qualified Purchaser if such option is exercised prior to the Owner
accepting a bona fide offer to purchase such Moderate Income Condaminium.
10. Exempt Transactions. The following transactions shall be deemed "non-
sales” for purposes of this Plan and therefore, the Owner receiving title
by virtue of such transaction shall be entitled to a Statement of Exemption
fram the Agency ard the Agency shall issue such Statement of Exemption.
(a) Transfer of Ownership of a Condominium Unit
between husband and wife;
(b) Transfer of Ownership of a Condominium Unit
between former spouses ordered as a result of
a judicial decree of divorce, (and not
including sales to third parties);
{c) Transfer of Ownership of a Condaminium Unit
betweeen family members as a result of
inheritance; .
(d) Transfer of Ownership of a Condominium Unit
through an Executor’s Deed to any Person;

(e) Transfer of Ownership of a Condominium Unit
through an Order of the Superior Court.



Such Transfers of Ownership neither extinguish
the Plan’'s Restrictions nor terminate any
liens set forth under this Plan. Liens must
be satisfied in full prior to the subsequent
sale of a Condaminium Unit to any non-exempt
mrtyl

11. Viclation of Plan. The Agency shall serve a Notice of Breach upon the

Owner in the event that the Agency finds that the Owner has violated any
provision of this Plan. Such Owner shall have a perod of sixty (60) days
to either cure such violation or place the Affordable Condaminium on the
" market for resale in accordance with the terms of this Plan. Failure or
refusal of the Owner Lo either cure thé violation or place the Affordable
Condeminium on the -'market for resale in accordance with terms and
testrictioﬁs of the Affordable Housing Plan and diligently pursue same as
provided herein shall automatically empower and entitle the Agency to
immediately commence court action to obtain a judgement against the Owner
to the effect that the Owner is in violation of the terms, restrictions and
provisions of this Affordable Housing Plan. Said : judgement shall be
enforceable as if same were a judgement of default of the First Purchase
Money Mortgage and shall constitute a lien against the Affordable
Condominium, Such judgement shall be enforceable at the option of the
Agency, by means of immediately solding a Sheriff's Sale at which the
Affordable Condominium of the violating Owner shall be sold (at a price not
less than the amount necessary to fully satisfy any First mortgage lien) in
full compliance with the terms, restrictions and provisions of the
Affordable Housing Plan and the violating Owner shall have his right to
possession terminated as well as his title conveyed pursuant to the
Sheriff'’'s Sale.

The proceeds of the Sheriff’'s Sale shall first be applied to satisfy
the First Purchase Money Mortgage lien upon the Affordable Condominium.
The excess, if any, shall be applied to reimburse the Agency for any and
all costs and expenses incurred in connection with either the court action
resulting in the judgment of violation or the Sheriff's Sale. In the event
that the proceeds from the Sheriff's Sale are insufficient to reimburse the

Agency in full as aforesaid, the violating Owner. shall be perscnally
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respensible for and to the extent of such deficiency, in addition to any
and all costs incurred by the Agency in connection with collecting such
deficiency. The remainder, if any, shall be placed in escrow by the Agency
for the Owner and shall be held in such escrow for a period of two years or
until such time as the Owner shall make a claim with the Agency for such.
Failure of the Owner to claim such remainder within the two year period
shall automatically result in a forfeiture of such remainder to the Agency.
Any interest accrued or earned on such remainder whilé being held in escrow
shall belong to and shall be paid to the Agency whether such remainder
shall be paid to the Owner or forfeited to the Agency.

Title shall be mnveyed to the purchaser at the Sheriff's Sale subject
to the restrictions and provisions of the Affordable Housing Plan. The
Owner determined to be in violation of the provisions of this Plax;l and from
whom title and possession were taken by means of the Sheriff's Sale shall
not be entitled to any right of redemption. - If there are no bidders (or
insufficient amounts bid) at the sSheriff’s Sale, the Agency may acquire
title to the Affordable Condominium by satisfying the First Purchase Money
Mortgage and crediting the violating Owner with an amount egual to the
difference between the First Purchase Money Mortgage and the maximum sales
price for which the Affordable Condominium could have been sold under the
terms of this Affordable Housing Plan. This excess shall be treated in the
same manner as the excess which would have been realized from an actual
sale as previously described. Failure of the Affordable Condominium to be
either sold at the Sheriff's Sale or acguired by the Agency shall obligate
the Owner to accept an offer to purchase from any Qualified Purchaser,
which may be referred to the Owner by the Agency, with such offer to
purchase being equal to the maximm sales price of the Affordable
Condominium as permitted by the terms and provisions of this Afferdable
Housing Plan. -

The Owner shall remain fully obligated, responsible and liable for
camplying with the terms and restrictions of this Plan until such time as

title is conveyed from the Owner.
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12. Covenants Running With Land. The provisions of this Affordable Housing

Plan shall constitute covenants running with the land with respect to each
Affordable Condominium affected hereby, and shall bind all purchasers of
each such Unit, their heirs, assigns and all persons claiming by, through
or under their heirs, executors, administrators and assigns, except as
provided for in paragraph 12 hereinafter. The terms, restrictions and
covenants of this Plan shall, however, automatically expire and terminate

at the earliest of the following: (1) thirty (30) years from the date

1
_ hereof; and (2) the date upon which the event set forth in paragraph j!a

hereinafter shall occur; and (3) the date upon which the Association

dissolves or ceases to'exist for any period of time e for any reason, in

which case, an instrument executed by the Association evidencing same must

be duly recorded with the Office of the Clerk of Samerset County.

13. Effect of Foreclosure. Any Affordable Condominium which is acquired by

a first mortgagee by Deed in lieu of foreclosure, or by any purchaser at a
mortgage foreclosure sale conducted by the holder of the first mortgage
(including the first mortgagee but excepting the defaulting mortgagor)
shall be permanently released from the restrictions and covenants of this
Plan and all resale restrictions shall cease to be effective as to the
first mortgagee and all subsequent purchasers ard mortgagees of that
particular unit (except for the defaulting mortgagor, who shall be forever
subject to the resale restrictions of this plan with respect to the unit
owned by him at the time of his default). Execution or Foreclosure sales by
any other class of creditor shall not result in a release of the unit from

the provisions of this plan.

14. Obligations of Owners, Any Owner of an Affordable Condominium shall

notify the Agency within ten (10) days in writing of any default in the
performance by the Owner of any obligation under either the Master Deed of
the Association or any mortgage, or other lien, against the Affordable
Condominium which is not cured within sixty (60) days of the date upcn
which the default first occurs. The Owner shall not permit any lien, other



than the First Purchase Money Mortgage, t;o attach and remain on the
property for more than sixty (60) days.

The Owner of an Affordable Condominium shall keep the unit in good
repair and shall not commit waste thereon.

The Owmer shall pay all taxes and public assessments 1evied upon or
assessed against the unit, or any part thereof, as and when the same became
due and before penalties accrue.

This Affordable Condominium is part of . a condominium together with

. appurtenances thereto. The Owner, .even though fully exempt from any and
all assessments and Association dues required to be paxd pursuant to the
Master Deed, shall otﬁ'e:wise caply with all of the terms, covenants or
conditions of said Master Deed, as well as fully comply with all terms,

cornditions and restrictions of this Affordable Housing Plan.

15. Agency's Right to Cure. The Agency may, at its option, advance and pay

all sums necessary to protect, preserve and retain the unit as an
Affordable Condominium subject to the terms of this plan. All sums so
advanced and paid by the Agency shall became a lien against such unit and
shall have a higher priority than any lien except the First Purchase Money
Mortgage lien and liens by duly authorized govermment agencies. Such sums
may include, but are not limited to, insurance premiums, taxes, assessments
(public or private) and liens which may be or becane prior and senior to
any First Purchase Money Mortgage as a lien on the Unit, or any part
thereof. In the event any First Mortgagee or other creditor of an Owner of
an Affordable Condominium exercises its contractual or legal remedies
available in the event of default or nonpayment by the Owner of an
Affordable Condominium, the Owner shall mqi:fy the Agency in writing within
10 days of such exercise by the First Mortgagee or creditor and no later
than 10 days after service of any sumons and complaint and the Agency
shall have the option to purchase, redeem, or cure any default upon such
terms and conditions as may be agreeable to all parties in interest and/or
to acgquire the First Purchase Money Mortgage to the Unit, thereby,
replacing the First Mortgagee as the First Mortgagee of the Unit. The
Agency shall have the same priority of lien as was held by the First
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Mortgagee at the time the Agency acquires such First Purchase Money
Mortgage, and shall have the right of subrogation with respect to any other

claim or lien it satisfies or acquires.

16. Provisions for First Purchase Money Mortgagees. The terms and

restrictions of this Affordable Housing Plan shall be subordinate only to
the First ’Purcha‘se Money Mortgage lien on any Affordable Condaminium and in
no way shall impair the First Mortgagee'’s ability to exercisé the contract
. remedies available to it in the event of default as such remedies are set
forth in the First Purchase Money Mortgage documents for the unit. So long
as the First Purchase*'}ioney Mortgage is not sold to the Federal National
Mortgage Association or in the secondary mortgage market, the First
Mortgagee and/or mortgage servicer shall serve written notice upon the
Agency within ten (10) days after the First Purchase Money Mortgage is
three {3) months in arrears, and again within ten (10) calendar days of the
£iling of the complaint seeking foreclosure of the First Purchase Money
Mortgage held on an Affordable Condominium.

The obligation of the First Mortgagee and servicer to notify the
Agency shall cease automatically and immediately upon the sale of the First
Purchase Money Mortgage to the - Federal National Mortgage Association or in
the secondary mortgage market unless the rules and regulations or
guidelines of the Federal National Mortgage Association are amended so as
to not prohibit or exclude placing such obligation upon the holder of the
mortgage or its service representative, in which case, an instrument duly
evidencing same must be recorded with the Office ' of the Clerk Somerset
County, New Jersey, before any such obligation shall exist. Provided that
the First Mortgagee is obligated to give the Agency the above mentioned
notices, the First Mortgagee. shall also serve written motice of any
proposed Foreclosure sale upon the Agency at least thirty (30) days prior
to the first scheduled date of such sale. The First Mortgagee shall serve
notice upon the Agency within thirty (30) .days of the sale of the First

"purchase Money Mortgage to the Federal National Mortgage Association or in
the secondary mortgage market. '



The Township of Franklin and/or the Agency or any instrumentality
designated by the Township shall have the right to purchase any mortgage
which is in default at any time prior to the entry of a foreclosure
judgment, or within the redemption period thereafter. Notification of a
default and of the institution of a Foreclosure action and of a sheriff's
sale shall be served inAwriting upon the Township Clerk as aforesaid. The
Township of Franklin shall at all times be considered a §ar:ty in interest
and shall have the right to be joined as a party defendant and/or shall
. have the right to intervene in any foreclosure action seeking foreclosure
of a first mortgage and/or shall have the right to redeem and acquire the
owner's equity of reda"n"ption or to acgquire the unit from the Owner upon

such terms and conditions as may be determined by the Agency.

17. Surplus Funds. In the event of a Foreclosure sale by the holder of the
First Purchase Money Mortgage, the Owner shall be personally obligated to
pay to the Agency any surplus funds, but only to the extent that such
surplus funds exceed the difference between what the Owner could have
resold his unit for under this Plan at the time of the Foreclosure sale and
the amount necessary to redeem and satisfy the First Purchase Money
Mortgage debt, including costs of foreclosure. For purposes of this
paragraph, surplus funds shall be the total amount paid to the sh:eriff in
excess of the amount required to pay and satisfy the First Purchase Money
Mortgage, including the costs of foreclosure, even if junibr creditors
actually receive payment from said surplus funds to the exclusion of the
Ownér. The Agency is hereby given a first priority lién, second only to the
First Mortgagee of a Unit and any taxes or public assessments by a duly
authorized governmental body, equal to the full amount of surplus funds.
This obligation of the Owner to pay this full amount to the Agency shall be
deemed to be a personal obligation of the Owner of record at time of the
Foreclosure Sale and the Agency is hereby empowered to enforce the
obligation of the Owner in any appropriate court of law or equity as though
same were a perscnal contractual obligation of the Owner. Neither the
First Mortgagee nor the purchaser at the Foreclosure Sale shall be

responsible or liable to the Agency for any portion of this excess.
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18. Dpisclosure Statements. K. Hovnanian at Somerset II, Inc. shall provide

Disclosure Statements to all initial purchasers of Affordable Condominiums
prior to the execution of any contract of sale. The provisions of such
disclosure statements shall be as set forth on Exhibit D attached hereto.
All Owners of Affordable Condaminiums shall provide copies of such
Disclosure Statements to subsequent buyers prior to execution of contracts
for sale with such buyers. In addition, X. Hovnanian at Somerset II, Inc.,
_shall provide to the initial owner of an Affoﬁable Conc}aninium. who,(as
well as all future Owners) in turn, shall provide to prospective buyers,
copies of the Ordindnce creating the Agency, together with copies of
existing regulations promulgated by the Agency and a copy of this
Affordable Housing Plan together with any duly approved and recorded
amendments at the time the contract of ) sale is executed and delivered to

the prospective purchaser,

19. Service Upon Township or Agency. Wherever in this document the Township

Department of Planning and Cammunity Development, the Agency or the
Township of Franklin is authorized to receive letters, contracts or other
documents, the Township Clerk shall be the person to wham  same are
delivered.

20. Captions Headings. All captions and headings in this Affordable
Housing Plan are for purposes of reference only and shall not affect the
interpretation or construction of any provision of this Affordable Housing

Plan.

21, Severability. It is the intention of both the Township of Franklin and
K. Hovnanian at Somerset II, 1Inc. that the provisions of this instriment
are severable so that if any provisions, conditions, ocovenants or
restrictions thereof shall be invalid or void under any applicable federal,
state or local law, the remainder shall be wunaffected thereby. In the
event that any provisions, condition, covenant or restriction thereof, is

at the time of recording of this instrument, woid, woidable or



urenforceable as being contrary to any applicable federal, state or local
law, both parties, their successors and assigns, and all persons claiming
by, through or under theim covenant and agree that any future amendments or
supplements to the said laws having the effect of removing said invalidity,
voidability or unenforceability, shall be deemed to apply retrospectively
to this instrument thereby operating to validate the provisions of this
instrument which otherwise might be invalid and it is covenanted and agreed
that any such amendments and supplements to the said laws shall have the
. effect herein described as fully as if they had been in effect at the time
of the execution of this instrument.

22, Agreement. K. Hovnanian at Somerset II, Inc. shall construct the 56
Affordable Condominiums and agrees that all such designated Affordable
Condominiums shall be sold, rented and marketed in accordance with the

provisions of this Moderately Pricec Housing Plan.

Dated:

ATTEST: HOVNANIAN AT SOMERSET II, INC.
BY:

ATTEST: TOMNSHIP OF FRANKLIN
.BY:

PREPARED BY:

Andre K. Miesnieks
Attorney at Law of New Jersey
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PE 4

-
DISCLOSURE STATEMENT FOR
AFFORDABLE CONDOMINIUMS IN
SOCIETY HILL AT SOMERSET II

The home which you are considering purchasing is an Affordable Condominium

as defined in a document entitled "Moderately Priced Housing Plan for Society
Hill at Somerset 11", which has been recorded with the Clerk of the County of
Somerset and the Clerk of the Township of Franklin. The Moderately Priced
Housing Plan was prepared by K. Hovnanian at Somerset II, Inc.and the Township
of Franklin and was a requirement of the Township of Franklin in its approval
of this development. A complete reading of the Plan is necessary to fully
understand and be aware of all the restrictions contained in the Plan which
affect the home you are considering purchasing. By way of a brief summary,
the following restrictions are contained in the Plan:

1. Purchasers of these Affordable Condominiums are
Vimited to"Moderate Income Families. These moderate
income homes must be occupied by the owner and may
not be rented except as may be permitted by the
Affordable Housing Agency of Franklin. This re-
striction applies to the initial purchase as well

as to all resales;

2. These Affordabie Condominiums may not be resold
at a sales price greater (han the initial sales price
plus a percentage increase based on the Consumer
Price Index, or an alternate price index as the
Towmship of Franklin may determine;

3. Owners of Affordable Condominiums will be re-
quired to obtain Municipal approval for any improve-
ments which they propose to install on their unit.
The purpose of this requirement is to assure that
the Affordable Condominiums will not be improved to
a level where they no longer qualify as Income
Housing. It is possible that the cost of some of
the improvements made by Owners may not be recover-
able at time of resale due to the restrictions on
resale;

4. These Affordable Condominiums, as well as the
owners of these units, are exempt from assessments by
the Condominium Association. Owners of these Afford-
able Condominiums, however, have the very same rights,
privileges, duties and obligations as any other condo-
minium owner in Society Hill at Somerset.Il . The owners
of these units are entitled to participate fully in
the affairs of the Association. There are no restric-
tions or limitations upon the ahility of owners of
these units to participate in the affairs of the
Association; and .

5. The terms, restrictions, provisions and covenants

of the Affordable Housing Plan, and the provisions of

the Master Deed referring to and incorporating the
Affordable Housing Plan, shall automatically expire and
terminate with respect to the Affordable Condominiums

at the earlier of the following: (1) thirty (30) years
from the date of the Moderately Priced Housing Plan; or
(2) the date upon which a first mortgage forecloses its
first mortgage lien upon the particular Moderately Priced
Dwelling Unit; or (3) the date upon which the Association
dissolves or ceases to exist for any reason and for any
pericd of time.
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The above are limitations and restrictions which most greatlv affect the .
Affordable Condominjums in Society Hill at Somerset II. Tc¢ fully understand

thg Plan, and its requirements, requires a thorough and complete reading

. of the Plan in its entirety.

1 have read the contents of this Disclosure Statement and understand same.
1 have been instructed that a thorough reading of the Plan in its entirety
is necessary to understand its requirements and limitations. 1 have been

further instructed to seek the assistance and advice of an attorney in re-
viewing the Plan.

Date:

Prospective Purchaser

Building Neo.: Unit:
) Prospective Purchaser




