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WILEY, MALEHORN AND SIROTA
ATTORNEYS AT LAW

2 5 O MADISON AVENUE

P. O. DRAWER 2IO C

STEPHEN B. WILEY MORRISTOWN. N. J . O 7 9 6 O AREA CODE 2OI
DONALD M. MALEHORN 5 3 9-1313
FREDRICJ. SIROTA
JEFFREY E. MICHELSON
ROBERT GOLDSMITH
JAMES P. WYSE

DEBORAH J. BRACAGLIA F e b r u a r y 2 8 , 1984
ARTHUR L. RAYNES

The Honorable Stephen Skillman, J.S.C. •••• . .._
Middlesex County Court House
New Brunswick, New Jersey 08903

Re: Morris County Fair Housing
Council, et al. v. Boonton
Township, et al. 7
Docket No. L-6001-78 ;P.W.

Dear Judge Skillman:

I enclose herewith the supplemental expert report of
Lee T. Purcell Associates submitted on behalf of Rockaway
Township in connection with the above matter. For the Court's
information, Mr. Purcell's previous report has been updated as
to certain gallonage allocation numbers and is included as
Exhibit 1 within the enclosed supplemental report.

By copy of this letter, I will forward the enclosed to
counsel for plaintiffs.

Respectfully,

J^mes P. Wyse

JPW:lew
Enclosures
cc: All attorneys on attached list (w/out enc.)

Stephen M. Eisdorfer, Esq. (w/enc.)



Parties and Intervenors
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November 1, 1983
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Stephen Eisdorfer
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John H. Dorsey
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P.O. Box 216
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Lawrence Eismeier
Eismeier & Falcon
307 W. Main Street
Boonton, NJ 07005

John Mills
/ Mills, Hock, Dangler & Mills

One Western Avenue
P.O. Box 794M
Morristown, NJ 07960

Herbert A. Vogel
Vogel & Chait
Maple Ave. & Miller Road
Morristown, NJ 07960
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Thomas J. Cafferty
Seiffert, Frisch, McGimpsey
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1445 Route 130
P.O. Box 1867
North Brunswick, NJ 08902

James H. Knox
Gebhardt & Kiefer
21 Main Street
Clinton, NJ 08809

William Caldwell
73 Main Street
Clinton, NJ 08809



LEET. PURCELL ASSOCIATES

consulting engineers

60 HAMILTON STREET • PATERSON, NEW JERSEY 07505

Branch Office
35 MAIN STREET
FRANKLIN, N.J. 07416
TEL. 201/827-5700

TEL. 201/278-5700 — OPPOSITE COUNTY COURT HOUSE

February 10, 1984

LEE T. PURCELL (1903-1981)
LEE T. PURCELL, JR.
FENTON P. PURCELL

WILLIAM G. LEHNE
THOMAS A. MAGUIRE

JEROME WATMAN
JAMES C. DEMITRIOU

HUGH G. DENNY

M r . James P. W y s e , Esq.
Wiley, M a l e h o r n and Sirota
25 0 M a d i s o n A v e n u e
P.O. Drawer 210 C
Morri s t o w n , N.J. 0 7 960

R e : Your Letter Dated December 2 2 , 1983

Rook a w a y T o w n s h i p : Fair Housing Suit

Dear M r . W y s e :

This document has been prepared in response to your letter of

December 22, 1983 and our subsequent c o n v e r s a t i o n s and m e e t i n g s .

I. I have updated my preliminary report entitled, "Preliminary

Report R o c k a w a y T o w n s h i p , R e v i s e d F e b r u a r y 1 9 8 4 , see Tab N o . 1.

II. I have reviewed the report entitled, "An A n a l y s i s of

Ecologi cal Planning Issues R e l a t e d t o L a n d C a p a b i l i t y for High D e n s i t y

Housing in M o r r i s C o u n t y , N e w Jersey", A Report Prepared in Support

of M o r r i s C o u n t y Fair Housing et al v Boont o n T o w n s h i p et al for

Division of Public Interest A d v o c a c y NJ Department of Publ i c A d v o c a t e ,

prepared by R o g e r s , G o l d e n , and Ha l p e r n , Inc. 1427 Vine Street,

P h i l a d e l p h i a , PA 19 1 0 2 , dated O c t o b e r 27, 1983, from a sanitary

e n g i n e e r i n g view point.

I wish to make several o b s e r v a t i o n s and comments that I

feel have significant bearing on the subject l i t i g a t i o n . For clarity,

I shail quote from the report in bold letters followed by my comments

in regular type.
* * * * * *

Reply to:
Paterson •
Franklin Q

WATER SUPPLY • SEWERAGE • INDUSTRIAL WASTES • INCINERATION • VALUATIONS • SUPERVISION OF OPERATION • LABORATORY SERVICES



Mr. James P. Wyse Esq. .
Re: Rockaway Towns.hip: Fair Housing Suit
February-10, 1984 - Page 2 "

Rogers, Golden, and Halpern, Inc., Page 3

The difficulty in setting absolute constraints on land uses is

well illustrated by what different states have done to determine

special land areas known as "critical areas." Critical areas are

areas that have unique or exemplary natural qualities, pose major

hazards to people, or 'contain economically renewable resources (1).

.States have had a difficult time formulating ways to identify and

evaluate areas that should be absolutely protected from development.

Most States have, through regulations, recognized and made efforts

to protect wetlands, habi tats of protected wildlife species, unusual ly

scenic areas, historic areas, hazard prone areas and the like, but

relatively little land is administratively removed from all

development. For areas not viewed as "critical" to protect,

fc environmental planning should proceed with a rational method of data

collection and analysis. Alternative site locations and designs for

different uses should be considered that balance environmental and

social benefits and costs. Environmental planning must look at land

use decisions with the view that the landscape is a mosaic that

provides opportuni t ies , limitations, and constraints for development.

LTPA RESPONSE

Reference is made to Presidential Executive Orders (See Tab No.

'2 and Tab No. 3 ) , where it is declared that no federal funds will

be granted to projects developed in wetlands and floodplains.

* * * * * *

Rogers, Golden, and Halpern, Inc., Page 3

• For/example, areas in which soils have high water tables, such

f (^k as wetlands, provide recreation and education amenities while



Mr. James P. VVyse Esq.
Re: R.ockaway Township: Fair' Housing Suit

February 10, 1984 - Page 3

performing important natural functions, such as water storage and

filtration, which help maintain regional stream flows and biological

and chemical water quality. Development directly in wetlands can

have a significant adverse impact on the environment because of the

critical role wetlands have in the many natural functions. Wetlands

can be logically viewed as an absolute constraint for development.

LTPA RESPONSE ,

USEPA concurs fully in the above statement in that they bar

connection to any fe.dera.lly funded water pollution control facilities

for development occurring in wetlands. See Tab No.4, which is an

example of USEPA's Special Grant Condition (Part 111b, Para. 2 b ) , to

a municipal grantee.

* * * * * *

Rogers, Golden, and Halpern, Inc., Page 5

The extent of the project determines how much area must be made

suitable for development and, in turn, how much land with limitations

must be dealt with. The intensity of development determines how

many units will share common costs of the development, however, it

also influences cost in a more subtle way. Intensive development

has different, and usually more cost effective, arrangements of

utilities, roads and parking. The combination of more units of

development per unit of improvements and more selectivity in using

favorable parts of the site makes higher density development better

able to deal with some cost-based limitations.

L T P A R E S P O N S E . •

Th*ls s t a t e m e n t is an o v e r s i m p l i f i c a t i o n and n e g l e c t s to r e c o g n i z e

the a s s i m i l a t i v e c a p a b i l i t i e s of the s u r f a c e w a t e r s a nd s o i l s for



r. James P. Wyse Esq.
Re:. Rockaway Township: Fair Housing Suit
February 10, 1984 - Page 4

water pollution control facilities effluents, as well as NJDEP's

Water Quali ty Standards, See Tab No. 5.

Rogers, Golden, and Halpern, Inc., Page 6

Operation

- disposal of vwaste

consumption of water

LTPA RESPONSE

LTPA has practiced consulting sanitary engineering for over 40

years and most of our municipal water and waste water projects evolved

due to the proliferation of development in vacant lands without

adequate water and wastewater facilities. As population densities

increase so do the water supply and waste disposal problems. USEPA

infers in PRM 78-9, density of 10 or more people per acre requires

central sanitary sewers., see Tab No. 6.

Most often disposal of waste and supply of water ultimately

becomes a significant municipal problem.

- It is my considered opinion that any development density with

10 people or more per acre requires a central sanitary sewer system

and a water pollution control plant.

* * * * * *

Rogers, Golden, and Halpern, Inc., Page 6

Long-term impacts are associated with the site characteristics

after development, such as impervious cover due to roads and parking

lots, and the rate, volume, and quality of water that these surfaces

shed.' ** Other long-term impacts relate to air quality, vegetation,

and wildlife.



Mr. James P. Wyse Esq.
Re: Rockaway Township: Fai r Hous ing' Sui t

February 10, 1984 - Page 5

LTPA RESPONSE

This statement does not go far enough, it should be expanded

to include water supply and waste disposal. Also refer to prior

paragraph on "Operation".
• *l* *l* T" *P T* *|*

Rogers, Golden, and Halpern, Inc., Page 7

For impacts that are relatively insensitive to design and site

characteristics (e.g., sewage generation and water consumption) a

broad-based planning approach is valuable. Review of these at the

development proposal stage is almost perfunctory--for example, does

adequate sewage treatment capacity exist? On the other hand, many

potential impacts are sensitive to site and design considerations.

Water-related or hydrologic impacts are an example.

L T P A R E S P O N S E

The a b o v e s t a t e m e n t is e n t i r e l y too g e n e r a l , in th a t , the size

and d e n s i t y of a d e v e l o p m e n t g r e a t l y impacts sewage g e n e r a t i o n and

water c o n s u m p t i o n .

Rogers, Golden, and Halpern, Inc., Pages 7 6c 8

With regard to problems of water quality caused by development,

the key here is that if storm runoff is allowed to percolate through

the soil, it will be purged of nearly all undesirable components.

This is illustrated by the ability of soils to renovate waste water

from sewage treatment plants and from industry, a practice that has

been extensively studied. Soil has the ability to remove phosphorus,

pathogenic organisms, heavy metals, pesticides and other compounds

such as oil, grease and gasoline. This capability of the soil is



Mr. James P. Wyse Esq.
He: Rockaway Township: Fair Housing Suit

February 10, 1984 - Page 6

why properly installed septic tanks work well as individual sewage

disposal systems.

LTPA'RESPONSE

The above statement is a total generalization and is flawed.

The above practice may have been extensively studied, but in reality

severe problems of groundwater pollution are occurring and are being

publicized throughout New Jersey and the nation, see Tab No. 7. I

also quote EPA.Handbook entitled, Alternatives for Smal1 Wastewater

Treatment Sys tern, On-Si te Pi sposa1, Septage Treatment and Pi sposa1,

dated October, 1977, as follows:

"Thus, the first step in designing community wastewater

facilities is to characterize the local environment. Once

it i s d e t e r m i n e d w h a t disposal, m e d i a a r e a v a i l a b l e , systems

can be designed to fit for cost-effective comparisons.

This requires a knowledge of the receiving environment's

waste assimilation capabilities. Federal and State

regulatory agencies have already set effluent standards

for surface waters. The assimilative capacities of soil

and ET systems are poorly understood, however, and need to

. be rev i ewed."
* * * * * *

Rogers, Golden, and Halpern, Inc., Page 9

Thus, it is difficult to develop zoning classifications that

fairly and effect i'vely incorporate, a-factor such as impervious ground

cover, with the intention of controlling a result, such as runoff.

Rather, ̂ a detailed site plan review is required to ascertain the

actual volume, rate and quality of runoff from a site under various



Mr. James P. Wyse Esq. '
Re: Rockaway Township: Fair Housing Suit

February 10, 1984 - Page 7 •

storm conditions. The focus should be on how a site performs, not

exclusively on where it is. A well designed site plan can mitigate

the majority of these problems at reasonable costs.

LTPA RESPONSE

The above statement is much too general. Potable water and

ultimate* waste disposal are very often major problems in years

following development. '
* * * * * *

Rogers, Golden, and Halpern, Inc., Page 10

With regard to environmental impacts, higher density planned

development provides significant environmental advantage over sprawl

through:

- Less air pollution resulting from reduced automobile

travel,

More efficient use of resources,

Conservation of open space,

Preservation of significant wildlife and vegetation

habitats, and .

Less storm water runoff, sedimentation, and water

pollution.

LTPA RESPONSE

High density development (10 or more people per acre) can create

very serious water pollution problems in Headwater areas where the

assimilative capacities of the receiving streams are extremely limited

as is the case in Rockaway Township.

f" • * * * * * *



r. James P. Wyse Esq.
Re: Rockaway Township: . Fair Housing Suit .
February 10, 1984 - Page 8 ••

Rogers, Golden, and Halpern, Inc., Page 10

To be consistent in its environmental goals, a community that

excludes high density residential uses must logically exclude

commercial and industrial uses, and any other use (such as schools)

that require extensive construction, concentration of people, and

extensive impervious surfaces.

LTPA RESPONSE . .

The.above statement is incorrect, in that, every community has

existing needs that must be cared for prior to new development.

* * * * * *

Rogers, Golden, and Halpern, Inc., Page 13

Step 3. Establish criteria for particular land use.

In the planning process, criteria are the standards used to

m ^ ^ determine boundaries between adequate and inadequate conditions,

between superior and less than superior conditions, and between

factors that are and are not of special concern. Criteria remain

abstractions until applied to a data set, at which point they take on

. a spatial significance.

L T P A R E S P O N S E

In regard to w a t e r p o l l u t i o n c o n t r o l , N J D E P e s t a b l i s h e s the

S t r e a m D i s c h a r g e S t a n d a r d s ( C r i t e r i a ) for e f f l u e n t l i m i t s for s e w a g e

treatment p l a n t s . T h e s e c r i t e r i a are s p e c i f i c and not a b s t r a c t .

See T a b N o . 5, N J D E P 1 s W a t e r Q u a l i t y S t a n d a r d s .

* * * * * *

Rogers, Golden, and Halpern, Inc., Page 15

Step 4. **' Prepare and document data maps.

To be of any use, data applicable to each of the relevant factors

identified in Step 1 must be available. If, for example, wetlands, as



Mr. James P. Wyse Esq.
Re: Rockaway Township: Fair Housing Suit

February 10, 1984 - Page 9

a factor of concern, are to be incorporated into the planning

•process,then data on them—their extent, location, relative value,

etc.—are required in forms that allow 'use of wetlands as a factor

in identifying land for a particular use. The steps below further

elaborate on this.•

LTPA RESPONSE V

The deve lopment i n wetlands i s proh i b i ted when federal assistance

from USEPA is used in financing sewer utilities. See Tab No. 2 and

Tab No. 4.

* * * * * *

Rogers, Golden, and Halpern, Inc., Page 16

The degree of limitation presented by an area is relative and

somewhat subjective. Limitations can be overcome by reasonable

mitigation techniques.

LTPA RESPONSE

This is an incorrect statement. Some, but not all, limitations

can be overcome.

Rogers, Golden, and Halpern, Inc., Page 17

In planning for the development of a region, the allocation of

land uses to particular parcels or areas of the region is usually

based on analysis.of the environmental opportunities and limitations

of each area as well as other considerations including available

water supply, infrastructure, access, traffic and growth projections.

LTPA RESPONSE

Available water supply and available infrastructure (sewerage

utilities) are a vital concern when planning for development of a

• region.

* * * * * *



Mr. James P. Wyse Esq.
Re: Rockaway Township: Fair Housing Suit

February 10, 1984 - Page 10

Rogers, Golden, and Halpern, Inc., Page 20

Areas where the seasonal high water table is at or near the

surface are classified as wetlands and are protected by various New

Jersey and federal regulations. Wetlands are recognized for their

value as wildlife habitat, for flood control and storm water

management, and for protecting water quality of adjacent water bodies

by trapping and removing sediments and pollutants. Removal of

wetlands, where permitted, risks the loss of these benefits.

LTPA RESPONSE

I concur in the above statement and refer to Tab No. 4, attached

to show the reader where the State of New Jersey and USEPA enforce

prohibition of development in wetlands.
* * * * * *

Rogers, Golden, and Halpern, Inc., Page 20

The shallower the water table, the less unsaturated zone there

is to filter and renovate pollutants that infiltrate the soil surface

before they reach the water table.

LTPA RESPONSE

The renovation process pollutes the soil to some degree. Soil

has.an assimilative capacity which must be recognized. I quote from

EPA Handboo-k entitled, Al ternat i ves for Smal 1 Wastewater Treatment

System, On-Si te Pi sposa1 , Septage Treatment and Pi sposal, dated

October, 1977, as follows:

"Thus, the first step.in designing community wastewater

facilities is.to characterize the local environment. Once

it/is determinedwhat disposal media are available, sys terns

can be designed to fit for cost-effective comparisons.



Mr. James P. Wyse Esq.
Re: . Rockaway Township: Fair Housing Suit

•February 10, 1984 - Page 11

This requires a knowledge of the receiving environment's

waste assimilation capabilities. Federal and State

regulatory agencies have already *set effluent standards

for surface waters. The assimilative capacities of soil

and ET systems are poorly understood, however, and need to

be reviewed."

Extreme care must be taken not to pollute our groundwater

aquifers. NJDEP has rigorous standards in this regard. See Tab No.

8 and Tab No. 9. Also USEPA designates Sole Source Aquifers. The

Buried Valley Aquifer has been designated a Sole Source Aquifer by

USEPA,.see Tab No. 10. Ninety percent (90%) of Rockaway Township

lies within this area. Therefore, any development being considered

must take special cognizance of groundwater pollution abatement.
* * * * * *

Rogers, Golden, and Halpern, Inc., Page 20

This situation is most common for on-site sewage disposal

(septic) systems, however, the density of development proposed makes

the systems unrealistic and therefore they are not considered in

this discussion.

LTPA RESPONSE - .

I agree with this statement.,

* * * * * * .

Rogers, Golden, and Halpern, Inc., Page 21

A high water table usually increases the amount of water

infiltrating into sanitary sewers. This water combines with sewage

and increases the required capacity.and cost of wastewater treatment

facilities.



Mr. James P. Wyse Esq.
Re: Rockaway Township: Fair.Housing -Suit '.

February 10, 1984 - Page 12

LTPA RESPONSE

This statement is incorrect when referring to properly installed

sanitary sewer systems constructed with'in the last 20 years and new

systems being constructed in accordance with good construction

practices.
V

, •«* •!• "I* "F *r T* . '

Rogers., Golden, arid Halpern, Inc., Page 21

The environmental problems are most difficult to mitigate when

the water table is at or near the surface (i.e., in a wetland). The

legal protection applied to wetlands can possibly be provided by

replacing lost wetlands with man-made similar habitat.

LTPA RESPONSE .

This statement is incorrect. Wetlands cannot be developed where

Federal assistance is used directly or indirectly. See Tab No. 2,

Presidential Executive Order; Tab No. 4, Special Grant Condition;

and Tab No. 11, Grantee (Denville and Rockaway Valley Regional

Sewerage Authority) Communieations Relative to USEPA Special Grant

Condition Regarding Wetlands.

* * * * * *

Rogers, Golden, and Halpern, Inc., Pages 22 thru 26

LTPA RESPONSE

. The text on the above pages are very general. Many construction

problems, i.e. water and rock excavation, can be overcome, but it

must be pointed out that long-term problems of water supply and waste

disposal may take several years to appear and ultimately become

municipal problems. A single development standing alone might be

alright, but may be inadequate when adjacent lands are developed.

. * * * * * *



Mr. James P. Wyse Esq.
Re: Rockaway Township: Fair Housing Suit

February 10, 1984 - Page 13

Rogers, Golden, and Ilalpern, Inc., Page 27

However,, in Morris County slopes exceeding 15 percent do not

occur that frequently.

LTPA RESPONSE. ' :

This statement is extremely general and entirely too broad.

Slopes .exceeding 15 percent occupy approximately 12 percent of the

land area in Rockaway Township.
* * * * * *

Rogers, Golden, and Ilalpern, Inc., Page 32

The development would require public water and sewer (or a

package treatment plant).

LTPA RESPONSE

This statement is partially correct. However, the use of package

treatment plants in Rockaway Township may not be allowed even on an

interim basis. See Tab No. 12, for Rockaway Township's Service

Contract with the Rockaway Valley Regional Sewerage Authority, dated

July 1, 1976,. Pages 14, 25, 26, and 27. Tab No. 8, entitled,

"Regulations Concerning the New Jersey Pollutant Discharge

Elimination System" wherein it states on Page 1-4, Section 1.4(d),

Subchapter 1, that any proposal regarding sewer utilities must be

consi stent wi th the 201 Faci 1 i ties Plan, 208 Plan and 303 e Basin Plans .

, * * * * * *

Rogers, Golden, and Ilalpern, Inc., Pages 32 thru 36

Case Study: Hanover Township

LTPA RESPONSE .

/This case study has no bearing on the development concerns of

and in Rockaway Township.

* * * * * *



Mr.'Jnmes P. VVyse Esq.
Re: Ko-ckaway Township: Fair H o u s i n g Suit

February 10, 1984 - Page 14 •

Rogers, Golden, and Halpern, Inc., Page 36

References

LTPA RESPONSE '

The five references used in the above report reflect a very

broad and general concept. In New Jersey and Morris County and

Rockaway Township there are many very specific studies, i.e. New

Jersey 303e Basin Plan, Morris County 208 Studies, and Rockaway

Valley Regional Sewerage Authority 201 Facilities Plan, which set

forth narrow limits on population growth and future water and waste

water facility requirements. It is unfortunate Rogers, Golden, and

Halpern, Inc. did not incorporate these documents and concepts into

the i r repor ting.
* * * * * *

III. I have reviewed the Report entitled, "Water Supply and

Pollution Control in Morris County, New Jersey" by John D.

Keenan, PhD., Associate Professor, Department of Civil Engineering

University of Pennsylvania, Philadelphia, PA 19104, from a sanitary

engineering viewpoint. I wish to make several observations and

comments that I feel have a significant bearing on the subject

litigation. For clarity I shall quote from the report in bold letters

followed by my comments in regular type.

* * * * * *

Keenan Chapters I & II Pages 1 thru 25, inclusive.

LTPA RESPONSE .

Mr. Keenan is much too general in these chapters. His approach

is simplistic and misleading. It is obvious that he has not referred

to NJDEP's 303e Basin Plan, Morris County's 208 Studies, nor Rockaway



M r . J a m e s P. W y s e E s q .
R e : R o c k a w a y T o w n s h i p : F a i r H o u s i n g S u i t

F e b r u a r y 1 0 , 1 9 8 4 - P a g e 15

V a l l e y R e g i o n a l S e w e r a g e A u t h o r i t y ' s 2 0 1 F a c i l i t i e s P l a n n i n g

d o c u m e n t s , as t h e y b e a r on d e v e l o p m e n t a l c o n s i d e r a t i o n s in R o c k a w a y

T o w n s h i p . H i s c o n c e p t o f u s i n g p a c k a g e p l a n t s is w r o n g .
* * * * * *

R o c k a w a y T o w n s h i p h a s a S e r v i c e C o n t r a c t w i t h the R o c k a w a y

V a l l e y R e g i o n a l S e w e r a g e A u t h o r i t y , d a t e d J u l y 1, 1 9 7 6 , ( S e e T a b N o .

12 , P a g e s 14 , 2 5 , 2 6 , a n d 27 ) , w h i c h b a r s R o c k a w a y T o w n s h i p for g o i n g

i n t o t h e b u s i n e s s . o f s e w a g e t r e a t m e n t .

T h e r e is a p a c k a g e s e w a g e t r e a t m e n t p l a n t in o p e r a t i o n in

R o c k a w a y T o w n s h i p f o r t h e R o c k a w a y T o w n S q u a r e M a l l . N J D E P i s s u e d

a c o n s t r u c t i o n a n d o p e r a t i n g p e r m i t to t h e o w n e r s of t h e p a c k a g e

p l a n t w i t h a s p e c i a l c o n d i t i o n s t a t i n g t h a t w h e n r e g i o n a l w a t e r

p o l l u t i o n c o n t r o l f a c i l i t i e s o f t h e R o c k a w a y V a l l e y R e g i o n a 1 S e w e r a g e

A u t h o r i t y a r e a v a i l a b l e , t h i s p a c k a g e t r e a t m e n t , p l a n t w i l l b e

a b a n d o n e d a n d t i e d i n t o t h e r e g i o n a l s y s t e m . S e e T a b N o . 1 3 .

R o c k a w a y V a l l e y R e g i o n a l S e w e r a g e A u t h o r i t y h a s c o m p l e t e d its

2 0 1 F a c i l i t i e s P l a n n i n g w h i c h i n c l u d e s a p p r o x i m a t e l y 90 p e r c e n t of

t h e l a n d a r e a . o f R o c k a w a y T o w n s h i p . It h a s b e e n r e p o r t e d t h a t the

R o c k a w a y V a l l e y R e g i o n a l S e w e r a g e A u t h o r i t y h a s a l l o c a t e d 4 . 1 m g d

s e w a g e f l o w s to R o c k a w a y T o w n s h i p . A t t h e p r e s e n t t i m e , R o c k a w a y

T o w n s h i p h a s a t o t a l of 3.2 m g d e x i s t i n g a n d c o m m m i t t e d s e w a g e f l o w s ,

S e e T a b N o . 1. It is p o i n t e d o u t t h a t t h e a m o u n t of u n c o m m i t t e d

s e w a g e f l o w a l l o c a t i o n in R o c k a w a y T o w n s h i p e q u a l s a p p r o x i m a t e l y

9 0 0 , 0 0 0 g p d . T h i s f l o w e a n b e d i s t r i b u t e d to r e s i d e n t i a l , c o m m e r c ia 1 ,

a n d i n d u s t r i a l t y p e d e v e l o p m e n t s . It is m y o p i n i o n t h a t a n y

d e v e l o p m e n t in R o c k a w a y T o w n s h i p r e q u i r i n g c e n t r a l s e w e r s m u s t s t a y

w i t h i n t h e R o c k a w a y V a l l e y R e g i o n a l S e w e r a g e A u t h o r i t y ' s m a x i m u m
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a l l o c a t i o n f o r R o c k a w a y T o w n s h i p . A l l o t h e r d e v e l o p m e n t in R o c k a w a y

T o w n s h i p m u s t b e a t y p e n o t r e q u i r i n g c e n t r a l s e w e r s a n d m u s t c o n f o r m

to N J D E P ' s S t a n d a r d s f o r t h e C o n s t r u e t i o n oi_ I n d i v i d u a l S u b s u r f a c e

S e w a g e Pi s p o s a 1 S y s terns, E f f e c t i v e J u l y 1, 1 9 7 8 . A n y d i s c h a r g e of

e f f l u e n t f r o m a p a c k a g e p l a n t w o u l d e f f e c t an e q u i v a l e n t r e d u c t i o n

in t h e a m o u n t o f u n c o m m i t t e d s e w a g e f l o w r e m a i n i n g to R o c k a w a y

T o w n s h i p f r o m t h e R o c k a w a y V a l l e y R e g i o n a l S e w e r a g e A u t h o r i t y .

A s y o u a r e a w a r e , the- T o w n s h i p 1 s w a t e r s u p p l y ( w e l l w a t e r ) h a s

b e e n c r i p p l e d b y c o n t a m i n a t i o n . N J D E P o r d e r e d c e r t a i n o f t h e s e w e l l s

c l o s e d . A t t h i s t i m e , a v e r y s o p h i s t i c a t e d s u r f a c e w a t e r t r e a t m e n t

p l a n t i.s b e i n g u s e d by t h e T o w n s h i p to t r e a t t h i s c o n t a m i n a t e d w e l l

w a t e r p r i o r to u s e b y t h e r e s i d e n t s of t h e T o w n s h i p .

N i n e t y p e r c e n t ( 9 0 % ) o f t h e l a n d a r e a of R o c k a w a y T o w n s h i p l i e s

w i t h i n a S o l e S o u r c e A q u i f e r d e s i g n a t e d b y U S E P A a n d c a l l e d t h e

Bur.ied V a l l e y A q u i f e r . S e e T a b N o . 1 0 .

I n 1 9 7 4 , C o n g r e s s p a s s e d t h e S a f e D r i n k i n g W a t e r A c t , w h i c h in

p a r t p r o v i d e d t h a t :

If t h e A d m i n i s t r a t o r d e t e r m i n e s , o n h i s o w n i n i t i a t i v e or

u p o n p e t i t i o n , t h a t a n a r e a h a s a n a q u i f e r w h i c h is t h e

s o l e or p r i n c i p a l d r i n k i n g w a t e r s o u r c e f o r t h e a r e a a n d

w h i c h , if c o n t a m i n a t e d , w o u l d c r e a t e a s i g n i f i c a n t h a z a r d

to p u b l i c h e a l t h , --he s h a l l p u b l i s h n o t i c e of t h a t

d e t e r m i n a t i o n in t h e F e d e r a l R e g i s t e r . A f t e r t h e

p u b ! i c a t i o n of a n y s u c h n o t i c e , n o c o m m i t m e n t f o r f e d e r a l

f i n a n c i a l a s s i s t a n c e ( t h r o u g h a g r a n t , c o n t r a c t , l o a n

g u a r a n t e e , or o t h e r w i s e ) , m a y b e e n t e r e d i n t o f o r a n y

p r o j e c t w h i ch t h e A d m i n i s t r a t o r d e t e r m i n e d m a y c o n t a m i n a t e
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s u c h a q u i f e r t h r o u g h a r e c h a r g e z o n e , so as to c r e a t e a

s i g n i f i c a n t h a z a r d to p u b l i c h e a l t h , but a c o m m i t m e n t for

F e d e r a l f i n a n c i a l a s s i s t a n c e m a y , if a u t h o r i z e d u n d e r

a n o t h e r p r o v i s i o n of law, be e n t e r e d into to p l a n or d e s i g n

the p r o j e c t to a s s u r e that it w i l l not so c o n t a m i n a t e the

aqui f er .

S e c t i o n 1 4 2 4 ( e )

B U R I E D V A L L E Y A Q U I F E R

S O L E S O U R C E A Q U I F E R D E S I G N A T I O N

W i t h i n the P a s s a i c R i v e r B a s i n , the m o s t p r o d u c t i v e antj

i n t e n s i v e l y u s e d a q u i f e r s a r e the b u r i e d v a l l e y , or v,alley-fill

a q u i f e r s of the C e n t r a l V a l l e y of the P a s s a i c R i v e r in n o r t h e r n N e w

J e r s e y . ( R e p o r t ent'i t led , " H y d r o g e o l o g y of the Bur ied V a l 1 e y A q u i f e r

S y s t e m " by the P a s s a i c R i v e r C o a l i t i o n ( P R O , d a t e d 1 9 8 3 is a v a i l a b l e

f r o m the C o a l i t i o n at 246 M a d i s o n v i l l e R o a d , B a s k i n g R i d g e , N . J .

0 7 9 2 0 , T e l e p h o n e ( 2 0 1 ) 7 6 6 - 7 5 0 0 ) .

T h e B u r i e d V a l l e y A q u i f e r s f o r m an e x t e n s i v e n e t w o r k of n a r r o w

c h a n n e l e d sand a n d g r a v e l d e p o s i t s t h r o u g h w h i c h l a r g e q u a n t i t i e s

of w a t e r f l o w . T h e y a r e m o s t h e a v i l y c o n c e n t r a t e d in e a s t e r n M o r r i s

C o u n t y a n d w e s t e r n E s s e x C o u n t y .

A q u i f e r s s u p p l y the m a j o r i t y of w a t e r u s e d in a n u m b e r of t h e s e

m u n i c i p a l i t i e s a n d s e r v e a p o p u l a t i o n in e x c e s s of 5 8 0 , 0 0 0 p e o p l e

and s c o r e s of i n d u s t r i e s . I n t e n s i v e u s e of the a q u i f e r s , c o u p l e d

w i t h t h e i r h i g h p o t e n t i a l for c o n t a m i n a t i o n and loss of r e c h a r g e ,

h a s c u l m i n a t e d to the 1 9 7 8 p e t i t i o n by the C i t y of E a s t O r a n g e and

the P a s s a i c R i v e r C o a l i t i o n to d e s i g n a t e 80 s q u a r e m i l e s of " B u r i e d

V a l l e y A q u i f e r S y s t e m " as a S o l e S o u r c e A q u i f e r in the b a s i n ( A p p e n d i x
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0, E x h i b i t 1 of t h e P R C R e p o r t ) , to a h e a r i n g on M a y 2 3 , 1 9 7 9 on

t h i s p e t i t i o n a n d f i n a l l y on M a y 8, 1 9 8 0 to E P A a d o p t e d d e s i g n a t i o n

of the B u r i e d V a l l e y A q u i f e r s , , i n c l u d i n g t h e a d d i t i o n of S t r e a m F l o w

S o u r c e Z o n e a s t h e S o l e S o u r c e A q u i f e r d e s i g n a t e d A r e a w i t h i n the

P a s s a i c R i v e r B a s i n . .

T h e s i g n i f i c a n c e of t h e E P A S t r e a m F l o w S o u r c e Z o n e a d d e d to

t h e a q u i f e r d e s i g n a t i o n is to p r o v i d e f u r t h e r p r o t e c t i o n for t h e

a q u i f e r b y p r o h i b i t i n g p o l l u t i o n of g r o u n d w a t e r or s u r f a c e w a t e r in

t h e S t r e a m Fl o w S o u r c e Z o n e b y . F e d e r a l p r o j e c t s w h i c h m i g h t e v e n t u a l l y

p o l l u t e t h e a q u i f e r .

A l i s t i n g of m u n i c i p a l i t i e s e n t i r e l y or p a r t i a l l y w i t h i n t h e

S o l e S o u r c e A q u i f e r D e s i g n a t e d A r e a s A & B for t h e B u r i e d V a l l e y

f o l l o w s :

A . T h e R e c h a r g e Z o n e is d e f i n e d by t h e o u t s i d e b o u n d a r y

of t h e f o l l o w i n g m u n i c i p a l i t i e s : O n t h e

s o u t h - - B e r n a r d s T o w n s h i p a n d W a r r e n T o w n s h i p , on t h e

e a s t - - B e r k e l e y H e i g h t s , N e w P r o v i d e n c e , S u m m i t ,

M i l l b u r n , L i v i n g s t o n T o w n s h i p , R o s e l a n d , E s s e x F e l l s ,

C a l d w e l l , W e s t C a l d w e l l a n d N o r t h C a l d w e l l , - on t h e

n o r t h - - F a i r f i e l d , a n d M o n t v i l l e , on t h e

w e s t - - P a r s i p p a n y - T r o y H i l l s , M o r r i s T o w n s h i p a n d

H a r d i n g T o w n s h i p . I n c l u d e d w i t h i n t h e s e p e r i m e t e r

•': • c o m m u n i t i e s a r e a l s o t h e f o i l o w i n g : P a s s a i c T o w n s h i p ,

C h a t h a m , C h a t h a m T o w n s h i p , M a d i s o n , F l o r h a m P a r k ,

M o r r i s t o w n , H a n o v e r , E a s t H a n o v e r a n d M o r r i s P l a i n s .

B / T h e S t r e a m F l o w S o u r c e Z o n e o f t h e a q u i f e r s y s t e m

l i e s w i t h i n t h e b o u n d a r i e s of t h e R o c k a w a y R i v e r
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Sub-basin, which, in turn, is part of the Passaic

River Basin. . This zone includes those portions of

the sub-basin which ultimately drain to the recharge

zone. The area encompasses all or part of the following

municipalities: Befnardsvi1le, Boonton Town, Boon ton

Township,, denville, Dover, Jefferson, Kinnelon,

. Lincoln Park, Mendham Borough, Mendham Township , Mine

Hill', Moun tain Lakes, Mount Arlington, Randolph,

Rockaway Borough, Rockaway Township, Roxbury, Sparta,

Victory Gardens and Wharton.

One can see from the map attached to this letter, that

approximately 90 percent of Rockaway Township lies within Area "B"

Stream Flow Source Z o n e . " N e e d l e s s to say, extreme caution must be

used when constructing any type of development in this zone.

Keenan Page 30

In some cases, it is appropriate that package sewage treatment

plants be used in conjunction with housing developments.

LTPA RESPONSE

Specifically in Rockaway Township, if a package plant were

constructed and permitted to operate, its use would be interim (until

the Rockaway Valley Regional Sewerage Authority could accept its

sewage flow) and the flow from this package plant would be directly

deducted from Rockaway Township's maximum flow allocation to the

Rockaway Valley Regional Sewerage Authority.

t' * * * * * *
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Keenan Pages 35 thru 37

LTPA RESP O N S E

M r . Keenan's summary of Denville Township is wron g . My office

has completed. al 1 the 201 Facilities Planning for Denville T o w n s h i p .

Obviously he has not referred to these d o c u m e n t s . Almost 100 percent

of Denville Township lies in the previously discussed Buried Valley

A q u i f e r . Denvi1le Township also has an agreement with the Rockaway

Valley Regional Sewerage Authority to treat all sewage generated in

Denvi1le Townsh i p. By this agreement D e n v i l l e i s barred from going

into the sewage treatment b u s i n e s s . M r . Keenan's alternative of

using package sewage plants in Denville Township is w r o n g .
* * * * * *

Keenan Pages 38 thru 55

LTPA RESPONSE

. Mr . Keenan ' s summar ies of Florham Park Borough, Hanover Townsh i.p ,

Montville Township, Morris Township, Mt . Olive Township,

Parsippany-Troy Hills Townsh i p, Randolph Townsh i p , .Rockaway Townsh i p

and Roxbury Township are all very simplistic and do not refer to the

myriad of documents available relative to water and sewer developments

i.n each of the above-mentioned communities.

* * * * * *

Keenan Page 57 *

. LTPA RESPONSE .

I can only support Mr. Keenan's summary and conclusions to a

very limited extent. My office has completed or is in the process

of completing 201 Facilities Plans for Denville Township, Roxbury

,. Township, and the Musconetcong Sewerage Authority, as well as many
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o t h e r m u n i c i p a l i t i e s and a u t h o r i t i e s t h r o u g h o u t the S t a t e of N e w

J e r s e y . It is my c o n s i d e r e d o p i n i o n that use of p a c k a g e s e w a g e

t r e a t m e n t p l a n t s s h o u l d o n l y be a l l o w e d on an i n t e r i m b a s i s in

R o c k a w a y T o w n s h i p . O n c e R o c k a w a y T o w n s h i p ' s a l l o c a t i o n of s e w a g e

f l o w f r o m the R o c k a w a y V a l l e y R e g i o n a l S e w e r a g e A u t h o r i t y h a s b e e n

c o m m i t t e d , all d e v e l o p m e n t a c t i v i t y in R o c k a w a y T o w n s h i p m u s t c o n f o r m

wi th N J D E P ' s S t a n d a r d s for the C o n s t r u c t i o n o_f Ind i vi d u a l S u b s u r f a c e

S e w a g e Pi s p o s a l S y s t e m s , E f f e c t i v e J u l y 1, 1 9 7 8 .
* * * * * *

I w i l l be p l e a s e d to m e e t w i t h y o u to d i s c u s s any q u e s t i o n s y o u

m a y h a v e r e g a r d i n g t h i s c o m m u n i c a t i o n .

.. .. R e s p e c t ful ly - submi t ted ,

L E E T . P U R C E L L ASS<

L T P j r / a s
a t t a c h m e n t s

Pr i nci pal
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D R A F T

P R E L I M I N A R Y R E P O R T

R O C K A W A Y T O W N S H I P Z O N I N G S U I T

R E V I S E D : F E B R U A R Y , 1 9 8 4

T h e T o w n s h i p of ftockaway lies in part w i t h i n the d r a i n a g e b a s i n s

of the R o c k a w a y R i v e r and the P e q u a n n o c k R i v e r . T h e R o c k a w a y R i v e r

and the P e q u a n n o c k R i v e r a r e m a j o r t r i b u t a r i e s of the P a s s a i c R i v e r .

T h e r i v e r s in the a r e a h a v e b e e n c l a s s i f i e d by N J D E P as F W - 2

w a t e r s ( w a t e r q u a l i t y l i m i t e d ) w h i c h a r e a p p r o v e d as s o u r c e s of

p u b l i c w a t e r s u p p l y ( a f t e r r e q u i r e d t r e a t m e n t ) . T h e P e q u a n n o c k R i v e r

in this a r e a is c o n s i d e r e d trout w a t e r s .

; T h e m o s t d e v e l o p e d a r e a of the T o w n s h i p lies w i t h i n the d r a i n a g e

b a s i n of the R o c k a w a y R i v e r . T h e w a t e r s of the R o c k a w a y R i v e r a r e

i m p o u n d e d in the J e r s e y C i t y R e s e r v o i r in B o o n t o n w h i c h is d o w n s t r e a m

of R o c k a w a y T o w n s h i p . T h i s p r o v i d e s p o t a b l e w a t e r for J e r s e y C i t y .

T h e n o r t h e r l y p o r t i o n of the T o w n s h i p is less d e n s e l y p o p u l a t e d ;

h o w e v e r , l a r g e land a r e a s a r e h e l d by the C i t y of N e w a r k in t h e i r

w a t e r s h e d w h i c h i n c l u d e s • t h e i r p o t a b l e w a t e r s u p p l y in the

C h a r l o t t e s b u r g R e s e r v o i r a n d S p l i t R o c k P o n d , w i t h its d r a i n a g e a r e a

s e r v e s J e r s e y C i t y . T h e p o r t i o n of the T o w n s h i p w i t h i n the P e q u a n n o c k

R i v e r D r a i n a g e B a s i n is p r e d o m i n a n t l y N e w a r k W a t e r s h e d p r o p e r t y .

T h e R o c k a w a y and P e q u a n n o c k R i v e r s b e i n g t r i b u t a r i e s of the

P a s s a i c R i v e r w h i c h is a l s o u s e d as a p o t a b l e s o u r c e of w a t e r by the

P a s s a i c V a l l e y W a t e r C o m m i s s i o n . .

Th<e Pica-tinny A r s e n a l a l s o o c c u p i e s a l a r g e land a r e a a l o n g the

w e s t e r l y b o u n d a r y of the T o w n s h i p .

-1-



U n d e r t h e p r e s e n t f e d e r a l l a w s , a s a p p l i e d to f u n d i n g of s a n i t a r y

s e w e r a g e f a c i l i t i e s b y t h e U n i t e d S t a t e s E n v i r o n m e n t a l P r o t e c t i o n

A g e n c y ( U S E P A ) , 7 5 % o f e l i g i b l e c o s t s f a r e p r o v i d e d b y t h e f e d e r a l

g o v e r n m e n t . T h e p u r p o s e of t h e f e d e r a l p r o g r a m is to p r o v i d e f i n a n c i a l

a s s i s t a n c e to t h o s e e x i s t i n g c o m m u n i t i e s w h e r e m u n i c i p a l s a n i t a r y

s e w a g e d i s p o s a l is n e e d e d . T o q u a l i f y f o r s u c h g r a n t s , t h e h o m e s h a d

to b e o c c u p i e d p r i o r t o O c t o b e r 1 8 , 1 9 7 2 a n d t r e a t m e n t f a c i l i t i e s

of a d e q u a t e c a p a c i t y h a v e to b e a v a i l a b l e f o r t h e p r o j e c t a r e a s . In

a r e a s w h e r e e x i s t i n g or p l a n n e d t r e a t m e n t c a p a c i t y is l i m i t e d ( t h i s

i s . t h e s i t u a t i o n in e a c h b a s i n ) t h e n t h e n u m b e r of u s e r s m u s t b e

l i m i t e d a c c o r d i n g l y . A t t h e p r e s e n t t i m e F e d e r a l f u n d s f o r

d i s t r i b u t i o n t h r o u g h U S E P A a r e in s h o r t s u p p l y .

If n e w c o n s t r u c t i o n is a l l o w e d to c o n n e c t to t h e s e w e r a g e s y s t e m ,

it w o u l d c o n s u m e t r e a t m e n t p l a n t c a p a c i t y . T h u s , t h e u n s e w e r e d h o m e s

t h a t p r e d a t e O c t o b e r 1 8 , 1 9 7 2 m a y b e d e n i e d s e w e r s e r v i c e a s a r e s u l t .

It is m y u n d e r s t a n d i n g t h a t w h e n m u n i c i p a l s e w a g e c o l l e c t i o n

s y s t e m s w e r e i n s t a l l e d , t h e " a s s e s s m e n t m e t h o d " w a s u s e d to d i s t r i b u t e

c a p i t a l c o s t s ; c o n s e q u e n t l y , t h e r e a r e s t i l l v a c a n t l o t s t h a t h a v e

b e e n a s s e s s e d f o r t h e s a n i t a r y s e w e r s b u t a r e n o t n o w c o n n e c t e d to

t h e s e w e r g e s y s t e m . N e w c o n s t r u c t i o n c o u l d d e p r i v e t h e s e v a c a n t

l o t s o f s a n i t a r y s e w e r s e r v i c e if t h e n e w c o n s t r u c t i o n r e q u i r e d a

c e n t r a l s a n i t a r y s e w e r s y s t e m a n d w a s c o n n e c t e d to t h e e x i s t i n g

m u n i c i p a l s a n i t a r y s e w e r s y s t e m .

A s n e w s u b d i v i s i o n s w e r e c o n s t r u c t e d , s e p t i c s y s t e m s w e r e

i n s t a l l e d t o p r o v i d e i n t e r i m s e r v i c e u n t i l a s a n i t a r y s e w e r is m a d e

a v a i l a b l e . T h e s e , h o m e s c o u l d p o s s i b l y b e d e n i e d s e r v i c e t h r o u g h n e w

c o n s t r u c t i o n t h a t w o u l d r e q u i r e a c e n t r a l s a n i t a r y s e w e r s y s t e m .
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P r e v i o u s l y " a p p r o v e d " s u b d i v i s i o n s m a y a l s o b e d e n i e d s a n i t a r y

s e w e r s e r v i c e b y n e w c o n s t r u c t i o n t h a t w o u l d r e q u i r e a c e n t r a l

s a n i t a r y s e w e r s y s t e m . <

If n e w c o n s t r u c t i o n is a l l o w e d to b e b u i l t o n t h e b a s i s of a n

" O n - S i t e " d i s p o s a l s y s t e m a n d t h e s y s t e m f a i l s , t h e c o r r e c t i v e a c t i o n

w o u l d b e t h e c o n s t r u c t i o n of a c e n t r a l s a n i t a r y s e w e r s y s t e m . H o w e v e r ,

t r e a t m e n t p l a n t c a p a c i t y a n d s t r e a m a s s i m i l a t i v e c a p a c i t y m a y n o t

b e a v a i l a b l e in w h i c h e v e n t t h e u s e o f t h e d e v e l o p m e n t w o u l d h a v e to

b e e l i m i n a t e d or s i g n i f i c a n t l y m o d i f i e d .

It s h o u l d a l s o b e n o t e d .that t h e e f f l u e n t ( d i s c h a r g e ) f r o m

" p a c k a g e " p l a n t s or s e p t i c s y s t e m s w o u l d e v e n t u a l l y e n t e r t h e s u r f a c e

a n d / o r g r o u n d w a t e r s t h e r e b y a f f e c t i n g t h e a l l o w a b l e f l o w to t h e

r e g i o n a l t r e a t m e n t p l a n t . T h i s w o u l d a l s o i n v o l v e a d d i t i o n a l

t r e a t m e n t of t h e p o t a b l e w a t e r s u p p l i e s .

In t h e d e v e l o p m e n t of P r o g r a m R e q u i r e m e n t s M e m o r a n d u m ( P R M )

7 8 - 9 , U S E P A i n f e r s t h a t if t h e p o p u l a t i o n d e n s i t y is g r e a t e r t h a n

10 p e o p l e p e r a c r e , c e n t r a l s a n i t a r y s e w e r s a r e r e q u i r e d . It f u r t h e r

i n d i c a t e s t h a t if t h e p o p u l a t i o n d e n s i t y is l e s s t h a n 1.7 p e o p l e p e r

a c r e ( t w o a c r e l o t s ) , t h e r e is n o n e e d f o r c e n t r a l s a n i t a r y s e w e r

s e r v i c e . In a r e a s w h e r e p o p u l a t i o n d e n s i t y is b e t w e e n 1.7 a n d 10

p e o p l e p e r a c r e , t h i s r e g u l a t i o n r e q u i r e d c e r t a i n a n a l y s e s to b e

m a d e t o j u s t i f y t h e n e e d f o r c e n t r a l s a n i t a r y s e w e r s . In p r a c t i c e ,

t h e U S E P A r e c o g n i z e s t h a t a s i n g l e f a m i l y d w e l l i n g o n a h a l f a c r e

of l a n d s h o u l d h a v e c e n t r a l s a n i t a r y s e w e r s e r v i c e a n d t h a t if w a t e r

is s u p p l i e d b y a p r i v a t e w e l l o n t h e s a m e p a r c e l of l a n d t h a t t h e

m i n i m u n / ' l o t s i z e s h o u l d b e o n e a c r e .
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^ It should be noted that a r e a s w h e r e s e p t i c s y s t e m s are best able

to function are often used for the p r o d u c t i o n of p o t a b l e w a t e r . Such

area should be p r o t e c t e d from any p o s s i b l e c o n t a m i n a t i o n . T h e r e are

thirteen w e l l s shown in R o c k a w a y on the m a p from Special Report 25

"Availab i Ji ty of G r o u n d w a t e r in M o r r i s C o u n t y , N e w J e r s e y " as p r e p a r e d

by the S t a t e of N e w J e r s e y D e p a r t m e n t of C o n s e r v a t i o n and E c o n o m i c

D e v e l o p m e n t - D i v i s i o n of W a t e r P o l i c y and S u p p l y dated 1 9 6 5 .

T h e p o t a b l e well w a t e r for the T o w n s h i p is taken from three

d i f f e r e n t a q u i f e r s , n a m e l y :

P r e c a m b r i a n - 1 5 0 , 0 0 0 gpd (Report 2 5 )

P a l e o z o i c - 6 1 , 0 0 0 gpd (Report 25)

Q u a t e r n a r y t - 6 0 0 , 0 0 0 gpd (Report 25)

G r e a t care should be taken in a n a l y z i n g any site s e l e c t e d for

m a s s h o u s i n g to be c e r t a i n of a d e q u a t e s e w a g e d i s p o s a l .

In the year 1 9 7 9 , the total m a x i m u m a l l o c a t i o n of s e w a g e from

R o c k a w a y T o w n s h i p to the R V R S A w a s e s t i m a t e d at 4.4 mgd w i t h an

a d d i t i o n a l 0.5 mgd from P i c a t i n n y A r s e n a l for the year 2020 based

on data s u p p l i e d by the T o w n s h i p . W i t h the recent r e v i e w of the

R o c k a w a y R i v e r B a s i n by the U n i t e d S t a t e s E n v i r o n m e n t a l P r o t e c t i o n

A g e n c y , the T o w n s h i p ' s o v e r a l l a l l o c a t i o n for the year 2020 was

reduced to 4.1 mgd w i t h an a d d i t i o n a l 0.3 mgd from P i c a t i n n y A r s e n a l

a c c o r d i n g to the m u n i c i p a l e n g i n e e r .

The T o w n s h i p ' s C o n s u l t i n g E n g i n e e r has informed this o f f i c e

that two Senior C i t i z e n A r e a s have received a p p r o v a l of the R V R S A

for s e w a g e ' treatment . T h e T o w n s h i p has not r e v i e w e d the p r o p o s e d

plans a K ' t h i s point in time ( J a n u a r y , 1 9 8 4 ) . O n e of the p r o p o s e d

sites is located on M o u n t Pleasant A v e n u e and will p r o v i d e s e v e n t y -
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f i v e ( 7 5 ) u n i t s w i t h an e s t i m a t e d a v e r a g e d a i l y s e w a g e f l o w of 9 , 2 2 6

g a l l o n s . T h e o t h e r p r o p o s e d s i t e is l o c a t e d on S a n d e r s R o a d a n d

w i l l p r o v i d e f o r t y ( 4 0 ) u n i t s w i t h an e s t i m a t e d a v e r a g e d a i l y s e w a g e

f l o w of 7 , 1 5 0 g a l l o n s . T h e t o t a l e s t i m a t e d a v e r a g e d a i l y f l o w f r o m

the t w o s e n i o r c i t i z e n a r e a s w i l l b e 1 6 , 3 7 6 g a l l o n s .

T h e R V R S A is p r e s e n t l y U n d e r c o n s t r u c t i o n w i t h an e x p a n s i o n

p r o g r a m that s h o u l d b e o p e r a t i o n a l in the y e a r 1 9 8 6 . T h i s w i l l

p r o v i d e 12 M G D t r e a t m e n t c a p a b i l i t y . W i t h the c o m p l e t i o n of

c o n s t r u c t i o n , t h e A u t h o r i t y e x p e c t s to s e e t h e b u i l d i n g b a n that

b e c a m e e f f e c t i v e in the y e a r 1 9 6 8 e l i m i n a t e d .

D a t a a n d i n f o r m a t i o n s u p p l i e d to t h i s o f f i c e b y the T o w n s h i p ' s

C o n s u l t i n g E n g i n e e r , . i n d i c a t e s the f o l l o w i n g :

E s t i m a t e d E x i s t i n g S e w a g e F l o w ( 1 9 8 4 )
f r o m 2 5 6 7 c o n n e c t i o n s 7 7 0 , 1 0 0 G P D

T h r e e E x i s t i n g P a c k a g e P l a n t s 6 0 5 , 0 0 0 G P D

V a c a n t L o t s in S u b d i v i s i o n s a n d
i n f i l l i n g of l o t s not y e t s e w e r e d . 1 , 4 7 2 , 7 0 0 G P D

A p p r o v e d - p r o p o s e d A p a r t m e n t s ( 5 1 7 u n i t s )
. ( 5 1 7 u n i t s x 2 0 0 g p d / u n i t ) 1 0 3 , 4 0 0 G P D

E s t i m a t e d I n d u s t r i a l in R V R S A S e r v i c e
A r e a - 1 3 0 A c r e s 2 6 0 , 0 0 0 G P D

S e n i o r C i t i z e n H o u s i n g ( t w o s i t e s ) 1 6 , 3 7 6 G P D

S U M M A T I O N : • 3 , 2 2 7 , 5 7 6 G P D

B a s e d on t h e a b o v e d a t a , w e c o n c l u d e that 3.2 M G D of the 4.1

M G D R V R S A a l 1 o c a t i o n is p r e s e n t l y c o m m i t t e d .

It s h o u l d a l s o b e n o t e d t h a t lot s i z e s in t h e . W h i t e M e a d o w L a k e

A r e a , L a k e T e l e m a r k A r e a a n d G r e e n P o n d A r e a w e r e s u b d i v i d e d i n t o

s m a l l l o t s m a n y w i t h 50 to 75 f o o t f r o n t a g e .



It m u s t a l s o b e n o t e d t h a t a b o u t 9 0 % of t h e a r e a of t h e T o w n s h i p

l i e s w i t h i n t h e s t r e a m f l o w s o u r c e z o n e of t h e B u r i e d V a l l e y A q u i f e r

S y s t e m , w h i c h is i d e n t i f i e d b y U S E P A *>s a S o l e S o u r c e A q u i f e r .
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TAB NO. 2

PRESIDENTIAL EXECUTIVE ORDER

' WETLANDS

Dated May, 1977



¥

i Jnlri U !)!«) . ' M;,v ;?!, Mi/7

, ^ iM-otJ;CTIon O F i-i/rf./Min:;

I l y v i i l t i i . r o f I h e a u t h o r i t y V i ? s l . i : d i n m e b y t h e

' „ C o n s t i I u J .ion a n d s t a t u t e s o f t h e U n i t e d S t a t e s of

AWIM i c i , a n d . a s I' r e s i d e n t o f t h e Uni.t-.od fi f a t e s <>/
i

America, "in fur therance of: tlie n a t i o n a l environmental

Pol icy Act of 19()9, as amended (12 U.S.C. 4.12.1 i t s e n . ) ,

I in o rde r to avoid lo the ex t en t p o s s i b l e the long and

•:v . sho r t term adverse1, .impacts . a s soc ia t ed with the d e s t r u c t i o n

or modif icat ion of wetlands and to avoid d i r e c t or i n d i r e c t

.support of i.i.w c o n s t r u c t i o n in wet la. I J J . wherever there i s

»i p r a c t i c a l ) ' " a l t e r n a t i v e , i t i s hei.'-'-y ordered a s ' fol lows :

Sect ion 1 . (a) Each agency sha l l provide .1 eador• .ii.p

and s h a l l take ac t ion to minimize the .V s t r u c t i o n , lo*;s or

degradat ion of t / e t l ands , £jnd to p re se rve and enhance the

n a t u r a l and b e n e f i c i a l va lues oC v;etl ' i r"1s in ca r ry ing out

the agoncy'r. r e s p o n s i b i l i t i e s .for (1) a c q u i r i n g , managing,

and d ispos ing of Federal l ands and f a c i l i t i e s ; and (2)

provid ing Federa l ly under taken, r.irmn(_.-d, o r a.*; J; .is ted

cons t ruc t ion and improvements; nnd (3) conducting Federal

a c t i v i t i e s and programs a f f e c t i n g land use , . i nc lud ing but

no t l im i t ed to water and r e l a t e d land resources p lanning ,

r e g u l a t i n g , and l i cens ing a c t i v i t i e s .

(b) This Older does not apply to the ir.suance by

Federal agencies of p e r m i t s , l i ccn r . e s , or a l l o c a t i o n s

lo p r i v a t e p a r t i e s for a c t i v i t i e s involving wetlands on

r\on - Fedt: ca 1. pi op< i l.y .

. .Vy; . 2. (a) In i in. I heranco of r .eetion i O U b J O ) of

the U\i I. iuno.l Fnv i lonr.ienta.l Pol icy Ae.t of 19f>D ('!.'? U..S.C.

•1J 31 {!))(.'')) lo i.niprovo <^nO coord ina te Federal ol . ins,

i r {1: n AJ p i r . r . u r . v o l . AJ, HO. l o t - ~\vn>.'-.'f S U A Y , M A V J S ,



Ettnct rrr;—p-rrnjrnintr-iiTttr-ircnrfni-ruir.'t—In r—errd~t:hnt—ttTTj

Notion in.jy attain the widest range oC beneficial user; of

the environment without degradation and risk to health

or safety, each agency, to the extent permitted by law,

shall avoid undertaking or providing assistance for new

cons true I; ion located in wetlands unless the head of the

agency finds (1) that there is no practicable alternative

to .such construction, and (2) that the proposed action

includes all practicable measures to minimize harm to

wetlands which may result from such use, In making this

finding I.he; head, of the agency may take into account

economic, environmental and other pertinent factors.

(b) Ilacli agency r.hall also provide opportunity for

early public review of any plans or proposals fox new

construction in wetlands, in accordance with .Section 2 (b)

of Incentive Order No. 11514, as amended, including the

development of procedures to accomplish this objective

for Federal actions whose impact is not significant, chough

to require the preparation of an environmental impact

statement: under Section 102(2) (C) of the National Knvi.ron-

mental Policy Act of J.969, as amended.

Sec. 3. Any requests for new authorizations or

^appropriations transmitted to the Office of Management '. '

and Huilgot shall indicate, if an action to be proposed

will be located in v.ctlands, whether the .proposed action

is in accord with this Order.

r.ec:. '1. When Federally-owned wetlands or portions

of '.-.•.'t.1 an dr. .iro proponed, lor )i»as(-, rasomont,. riyht-

oi •v.iy oc <ii:;po:;ol to non-l-'c.'.lc! ra I. public: oir piiv.ilu

p.'irl i:>:;, thv Federal agency rvhall (."») i.cfeicncc: in tho

conveyance I !r:>:;e u".on lh*»t arc ; r\f;l r i CI<MI under identified

Fr.'J-M ,i I., .'Jtate or local v/o tl and J regulation:*.; and (b) atturh

JttOIS1t*t, VOt. 'U, NO. I 0 ! — W10NC0AY. /.'.AY 23, 19 / /
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other apiufipriato restrictions to Iho uses of r

by the grantor or purchaser ^nc\ any rvuecesnor, except

where pioh ibi t oil by J aw ; or (e) • withhold such properties

from d isuor.a I . • .

Sec. 3. In carrying out thc activities described .in

Section I of this Order, each agency shall consider factors

relevant to a proposal's effect on the survival and quality

of thc wetlands. Among these factors are:

(a) public health, safety, and welfare, including

•water supply, quality, recharge and discharge; po.'lution;

flood and storm hazard:;; and'sediment and erosion,

(b) maintenance of natural systems, including

•conservation and long.term productivity of ox.ir.tinq

flora and fauna, species and habitat diversity nnd

stability, hydroiogic utility, fish, wildlife, tinker,

and food and fiber resources; and

(c) other uses of wetlands in the public interest,

including .recreational, scientific, and cultural uses.

Sec. G. As allowed by law, agencies shall issue or

ajnend their existing procedures in order to comply with

, this Order. To the extent possible, existing processes,

such as those of the Council on lunvironiaontal Quality on<j

the Kilter Resources Council, shall be utilized to fulfill

thc requirements of this Order.

Sec. 7. As used in this'Order:

(a) Thc leitrx "agency" shall have the same meaning

as the t.oim "i:>:ocutivc agency" in Section 10'j of Title 5

of thc United Stales Code and shall include the military

departments; the directives contained '.in this Ordor,

however, arc P:.UU. to apply only to those agencies which

perform the? activities described in .Section 1 which are

located in <M affecting wetlands.

ui;i',||f. V O l, 47. f»O 1O » — - V / f O ' H S O A Y . M ^ Y 75.
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( i i ) T I I M I • • i 1 0 " i i i ' i / > : U H M I H I . ' I ! < > I I " . * : l i . i l l h w l u d . ;

t ' f ' i i n i M ' | , < h t w l ' i i i \ ' | , t . h . i n n i . 1 I i z i i t - ; , ' l i l l i i v j , < ! i ! ' . i i i ' j , i m -

p o u m . l i 11 <j , a n d i < • I .:»'..IMI <\c I i v.i \. \*" . a n d i\\\y r; I i i i c l . n i ' " ; u r

f . i c i I i I : i f - s I i . ' i j n i i f u , 1 1 1 1 h o t ; i / . r - d «'i f l . t ; r t h e e f f e c t i v e d a t o

of t h i s Onki r .

(c) The term "v/cl. j .MHI.'; " IIHMIIS thoucr a re . r : Lliol; ucr.

invincl/it cd by MM. f.K.e o r (JLOUIKI wal.cr wi.th n frcntKincy

su fC ic i cn l : to supporL and under normal ci. rcum:; Uincor. dov.r.

or w.'iild !iU[>poil. a p rovn lnncc of vccjo L.il.i.vc or ntjuat.it:

l i f . c that: r e q u i r e s 5;/il.ur.'il.rcl o r r.r.ison.ii 1 y r;,'»l:nr«U.»:d r;oi.l

c o n d i t i o n s Cor yi;c»'.-'t.h »Tnd rc[>roiluc:l; ion . WcLljindu cjenor«i 1. ).y

i n c l u d e i.wainpr,, mar.'ilu.::;, bogy, and s i m i l a r a r ca^ such os

clouyhr; , p o l h o i e s , wot -Kicadow:;, r i v e r over f lown, mud flat : ; : ,

and natural pond...

Sec. 0. This Order does not apply to projects presently

undo: const ruct.i ~MI, or to projects for v/hich all of the

fundr. have been .* ppcopr i atcd Uirouyli I'iscal Year J.'JVV, or

to projects and j.;oyra.ns for which a draft or final

environmental impact statement v/ili be filed prior to

October 1, 1977. The provisions of Section 2 of this

Order shall be implemented by each agency not. l a t e r than

October 1, 19/7.

Sec ' 9. Noiiilncj in this Order shall apply to , . ' •

assistance provjdr»H for emergency work, essential to

save lives and protopt property and public health and

safr ty , performed pursuant: to Sections 3O!3 and 300 of

the Disaster Relief Act of 1974 (UO Stat . l'lO, 12

"^ U.S.C 'jl'ili and 51 -i t») .

Sot:. 10. To the extent the provisions of Sections

/•• • 2 and 3 of this Ordet are applicable to projects covered

• „ ' • •». . ( • • •

f ( D U A l . V f U 1 7 . U O I O I - - - V / i n . v ; t S O A C , HAY 7 S ,
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• Ti;i: riu:siu:!ir

b y , ' > c c l i : m l O ' l ( h ) o f t h e l l o t r n i . i K ; ' n< . l O . O M I H I : I i. l . y - ' I J e v . 1 1 O[UA> M \ ( .

A c t o f 1 9 7 1 , A : ; . u r / M v l o d ( O H S k a t . C . C , -\2 U . S . C . r ) 3 0 ' l ( l i ) ) ,

t h f ? t c ' i i f o i i s i . I » j . J. i I. i o s u n d o : L l » o : > o p i . o v . t r 1 ; i o n : ; ; r . . : iy 1 )O . \ # : s i i f i ; ' r ( l

b y L h c t ' i [ ^ » r o | » r i . ; « L ^ - T p i ' 3 i c . M n l . , i C t h e d p p I i o m t h . i : ; a l : ; o

ar.:;i!:r.ccl, wj. l.b re.'.pocl. to such project : . ; , ol. J. of the

roiipon:; i.bi 1 i t i o r Ictr environmental , i cv i cw , dec Ls ionr.uk uuj ,

find act.ioil piirr.ii'inl: Lo the Mat:ional Knvironmont ' i l P o l i c y

Act OL I9\~)r), as «-iin«ndod.

/Skr-/;

Tin:
2 1 , 197 7

( | R l)oc.J7-\bl21 J i l ' .d 5 - 2 1 - 7 7 ; ! :4 I p m )





TAB NO. 3

PRESIDENTIAL EXECUTIVE ORDER

FLOODPLAIN MANAGEMENT

Dated May, 1977



VY-'J^ •
o l r t c r tlm

•fj v . ^

'<
2T»!

T\y v i r tue of the authority vented in we by the

Consti tut ion and s ta tu tes of the United c tn tes of Am. . . .

and .is President of t.hn United Slopes of flnwiri'ca, in

furthcrnncc of the National Knvironmantal Policy Act of

1969/ AS amended (42 U.S.C., 4321 ct nog.) , (:he National

Klood .Jnsur.mce ^c t of 1968, as nmendr-d {42 U.S.C. 4001

nt j^ps-)/ ^nd the Flood Disaster Protect ion Act of 1973

. (Public TJW. 53-234, fl7 Sta t . J?75J, in order to avoid to

. the extent possible the long and short tr-'rm adverse impacts

ri??.*:ocfntrsi wfMi Mio nccitp-incy nnd motli f JCM t ion of flood- *

pJo ins nnd To avoid d i rec t or ind i rec t nupport of floodplain

development wherever there i s a p rac t icab le n l f^rna t ive , i t

5B hereby ordered an follows:

.Section 1. Each agency shal l provide leadership

<i;hall t.a>:e fiction to reduce the ri*;k of flood l o s s , to

minimize the impact of floods on hinnin r.afef.y, heal th

and welfare., .m;] to res tore and prer.erve the natural and

benefic ia l values served by floodplains in carrying out i t s

r e s p o n s i b i l i t i e s Jror {!), acquiring, n^n^r/ing, ,-ir>d disi>o:;jng

of Ft.Ieral '.u>.'1.«; and f a c i l i t i e s ; (P.) providing Federally

undertaken, 1 inanccd, or ass is ted constriiction and improve-

pinnts; and (3) conducting Federal ^ctivit:.ies and p;-og.rams

.•if fr:c( jng .land t»r.e, incj luling ]»nt »ot J i.'ii f rd lo • *.i f er ." nd

vrl. 'Jcd 7 .•» »>r1 rr.'iiiirciv: planning, /I'tju J.il.»r)g, one I .licensing

fu'A. i v i I. i o.s. . . . .

. •. D»"C. 2. .7n carrying out I:he nct.fvit ie.-i (Icr.rzr i bed .in

'. .'icf.-l.ioii 1 of fh»"s Ordfrr, r-.nrh agi ncy ^iir. a - r'^.sjnns i h i I i Ly to

«'v;i.l u.iM? 1 hn p^\ '•>•(. ial c/Trc/.r. of any net ions i t may (,ikc in

JI 1 "Joo<lpla t n; (o ensure Ifuit i Is jiJanning programs nnd

budget rerjucsl.s . ref lec t comi'I/'i ;if ion of TJonrl

• i i f i ' i i u , v o L At, t'O 101- -'
/;- :



an fol lnw:j: ' - • .

(a) (1) Moforo taking an ,u;i-inn', oich agency nh.ii.1

<lf!t;oi iM ne whether t:hc proi»o:iccl' .icl inn will occur in a' "

floodrJain— for major Federal actions siynificmtly.

affecting the quality of the humanl environment, the "

evaluation required below will bo incliuJciI in any a<..« Icmojit .

prcp»*irod under Section 102(2) (C) of the National. Environ-

mental Policy Act. This determination shall be made •.' . • •

according to a Department of Housing and Urban Developments

(HUD) floodplain map or.a more detailed map of an area, if

available. If such maps are not available, the agency shall

make a determination of the location of the floodplain based

on the best available information. The Water Resources .

Council r.hall jssuo guidance on this information not later '

than October 1,.1977. •

(2) 'If an agency has determined to., or proposes to,

conduct; support, or allow nn action l.o be located in a

floodplain, the agency shall consider alternatives to avoid

adverse effects and incompatible development in the flood-

plains. If the head of the agency finds that the only

practicable alternative consistent with the*law and with
I

the policy set forth in this Order requires'siting in a

floodplain, the agency shall, prior to taking action, '•

(i) dosigu or modify ita action in order to minimize potential

harm to or. within the floodplain,' consistent witlv regulations

issued in accord with Section 2(d) of this Order, and

(ii) p)'oi».'u;r» ami c'\ i'e;u 1 .ti.e a notice containing an explanation

of why I h»» action is ]»r.ô«).•;••<.! lo hn Joc«ttr?d in the floodplain.
\

FCDERAl SrCISHI, VOL At, MO. 101—V/EDHrSDAY, MAY 33, 1977



(3) Kor.programs subject to the Office of Management

Kudyet Circular A-95, t.lie agency shall send the notice,

not t;o excood three payes in length including a location

map,' to the s tate arid -areawide A-95 clearinghouses for the .

geographic orcflii affected. Tlic notice tshall include:

*(i) the n^sons why the notion is proponed to be located

x in a fJoodplain; ( i i ) a statement indicating .whether the

. action conforms to applicable s ta te or local floodplain

protection standards and ( i i i ) a l i s t of the nl tcrnatives*

concidoi'od. Ayencies ohall endeavor to allow a brief comment

period pr ior to taking any action.

(4) Each'/igoncy nhall ril.io provide opportunity for

oarly public review of any plans or proposals for actions

in f loodp] ains, in accordance witli Section 2(b)of Executive

Order No. 11514, ns amended, including the development of

procedures to accomplish this objective for Federal actions

whose .impact is not significant enough to require the

preparation of an environmental impact statement under

Section .102(2} (C) of t:hc National Environmental Policy Act

of 1969, as amended.

(b) Any requests for new authorizations or cTppropri.nl*ions

transmitted to the Office of Management and Budget nha.ll

indicate , if an action to be proposed wil l be "located in. a

floodplain, whether the proposed action i s in accord ffitJh •
this Order.

(c) T"ach agency Khali t:a);e -fJoodplain management into :

account when formulating or evaluating any water nnd land

use plans nnd r.hall require lami .-md water ;nsourcf:c u.'se "

appropriate i.o the degree of hazard involved.' '• Agencies

sHall inclinlc adetjuate provision, for the evaluation and

consideration of flood hazards in the regulations end "*

operating procedures for the Jirnnsivo, |K;MH| in, loan or , .

grant c-in-.iid pro.jrAms th.it ih(*y ntTmlnl m.or. ' *y«-nciea

rrr,i-rrt, vrx *?# un tot
», %*rr



l.i >.n 'J'l hMMi'i lo

nppl Icvit/i to .llunto tho nffr«o':n of l.liofr pt .inn In In

f loodpln ina prior to nubinltt iny .ippl .Icationn for Federal
I

licenses, permits, loans or grants. i .... $

(d) An allowed by law, each agency shall in.-Muc or ._.

anend existing regulations and procedures within one. year .,.."'

to comply with' this Order. These procedures shall incorporate"; \

tho Unified National Program for Floodplain Management of

the.Water Resources Council, and shall explain the means

that the agency will ejnploy to pursue the nonhazardous use

of riverine,'Cpastal and other floodplains in connection.,

with tho activities under it3 authority* To-the extent • .

possible, existing processes, such as those of the Council

on Environmental Quality and the Water.Resources Council,

uhall bo utilized to fulfill the requirements of this Order.

Agencies shall prepare their procedures in consultation

with the Water Resources Council, the Federal Insurance > \

Administration, and the Council on Environmental Quality,

and shall update such procedures as.neccssary.

Sec. 3. In addition to the requirements of Section 2,

agencies with responsibilities for Federal real property

and facilities shall take the following measures: . . . •

(a) The regulations and procedures established . . . .

under Section 2(d) of this Order shall, at a,minimum, ...

require Lhe construction of Federal structures and

facilities to be in .accordance with the standards and . • .- •• . • * ,

criteria and to be consistent with the intent .of those' v ••_•»,

promulgated under, (.he National-Flood .Insurance Program/ ".'• • •.

They shall deviate only to the rxtont that thet standards..-.•• :

of the Flood .Insurance Program are domonr.trob.ly inappro— . '-

i»riate Cor a given type of structure or facility- • . . . :

(b)- If, after compliance with the requirements «. '•

of this Order, new construction of ptructurc:;. or ..... -•>

HDE«Al RtGISFU, VOL 47. NO. » 0 1 — WEDNESDAY. MAT 25, 1 9 7 / ~ '
» »•. . T • • • '



f.-iciillios nro'Lo'bo located In a f Joh'dpl a in'," accept ed "

f 1 m nipt onfi ny iuid other flood protection i^'-vnnos r.linll

be applied to new construction or rchabi 1 i t a t.ion . To

achieve flood protection, ayoncins r;hall, wherovor

prnd i c.ihi e, clcv.ilc structures nbovc the b.iso flood . •

level* rather than fi l l ing in land. - - - - -

*(c) If .property Used by tJie ycnei*al public has

Buffered flood damage or is located in an identified

flood :!iazhrd nrca, the responsible ntjoncy r.hnll j>rovide .

on BtnicUircs/ «md ot-b*»>" p1 aces where iippropriate, con-

npic:uo\ir» ftn} ino/ition of past nnd prolniblo flood heiyht

in oxit'r to crnfitincc public /iw.irene:;s of nml fcnowJedye

• nbout "fiood hazards.

" (d) 'When proixjrty in flooilplnino J.c proponed for

Jorisc, cnceiront, riyht-of-vay, or dispos/il to non-Federnl

public or private part ies , the Federal nyoney i;ha] 1 (1)

reference in l_hc conveyance tJiosc uses tli.it are res t r ic ted

tinder identified Federal, State or local floodplain

regulations; nnd (2) attach other appropriate. rcGtri.ct.ions

to tlie uses of properties by the grantee or purchaser nnd

uny BticccsGorE, except vhere prohibited by Inv/; or (3)

viijihold »uich properties from conveyance.

Bee. 4. In addition -to any renponcibilities under Uiis

Order And functions 202 nnd 205 of the Flood Dicnstcr

Pjntection Act of 1973, as ajn^nded (42 U.S.C. 4106 and A\?f\),

ayencios vhirJi ynnr.intce, approve, rcyulnte, or insure nny

financial transaction which js irrlatod to nn nron Jooitod

in n JJooflplain r.hall", prior to compJcti.ny action on nuch

1. ranwaction, 5nforra any private parties participating in the .

t.'ranr.act ion of the hazards of. locating ctructurcc in the

floodplnin.

loi
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Soc. 5. The hCriJ of each agency shall submit a report

to the Council on Environrrcnt.il Quality cind to the Water

Resources Council on June 30, 19 78, regarding the status

of their procedures and the impact of this Order on the

agency's operations. Thereafter, the Water Resources

Council shall periodically evaluate agency procedures and

their effectiveness.

Sec. 6. As used in this Order:

(a) The terra "agency" shall have the same meaning as

the terra "Executive agency" in Section 105 of Title 5 of;

the United States Code and shall include the military

departments; the directives contained in. this Order,. . .

however, are meant to apply only to those agencies which

perform the activities described in Section 1 which are

located in or affecting floodplains. .

(b) The terra "base flood" shall mean that flood which

has a one percent or greater chance of occurrence in any

given year.

(c) The terra "floodplain" shall mean the lowland and

relatively flat areas adjoining inland and coastal waters

including floodprone areas of offshore islands, including

at a minimum, that area subject"to a one percent or greater •

chance of flooding in any given year. f

Sec. 7. Executive Order No. 11296 of August 10, 1966,

is hereby revoked. All actions, procedures, and issuances

taken under that Order and still in effect shall remain in*"

effect until modified by appropriate authority under the

terms of this Order. * -

Sec. 8. Nothing in this Order shall apply to assistance

provided for emergency work essential to save lives and

protect property and public health and safety, performed

pursuant to Sections 305 and 306 of the Disaster Relief

Act of 1974 (88 Stat. 148, 42 U.S.C. 5145 and 5146).

FtDERAl RIGISTER, VOL. A2. NO. 101—WEDNtSOAT, MAY 25, 1977
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TAB NO. 4

USEPA SPECIAL GRANT CONDITION REGARDING WETLANDS

(Part 111b, Para. 2b.), to a Municipal Grantee



TQAVNSHIP OFDENVILLE v
7/W/J of Morris Count v

• DONNA I ( « ••-1 l"l I '

IOMNC o'Krmt . OCT 28 1981. UANILII < u*,h

fllOMASl CRAPY I f f T
HLIIY ^N^II I A1

| w : ! ) ! A ' . '

( \ \ U S C NH I.K »: •»

IOHNI M<»V '

Wi l l AR|)H ( ' M r . '

SAMl.M C. I'

August 12, 1981

Ms. Helen S. Beggun
Chief, Grants Administration Branch
26 Federal Plaza

New York, New York 10278

Be: Grant Agreement EPA # C340 466-02

,Dear Ms. Beggun: .
I am pleased to enclose on behalf of the Township of

Denviile, a fully executed original and copy of the Grant
Agreement. •

As requested in the July 8, l()81 letter from kit hard T.
Oewling, Part III containing special conditions has l̂ ceu rcvLc.-.-
it is our understanding that SpcciaJ Conditions 2a nnd 2b wouI .
prohibit sewer hookups from only those undeveloped or subdi-
vidable properties located along the project area as defiivd bv
the approved 201 Facilities Plan and as further specifically
identified on Table I attached to the June II, 1981 letter from
your agency.

It is our further understanding that if we are unsuc^c. sr

in obtaining an approved Step III construction grant we will bi
relieved from the" Special Conditions attached to this Step 11
grant.- •

• Very truIy yours,

rOWNSHLP OF D1:.N

John C. O'Keofff., M.-.iyor

Enclosure
cc: Dennis Ducko, M;inager

Grants Administration Unit, NJDKP



'1 ,n.«;l»l.p of D c n v i l l e
• ( ' • C34O466-O2-O

' •' PART I l t b . - SrECIAL CONDITIONS. (Cont 'd )
•/;-• 2. Environmental Conditions

a. The grantee has submitted to EPA and the New Jersey Department of
Environmental Protection an approvable facilities plan amendment
including maps that clearly delineate all specific vacant parcels of land
within the facilities planning area that are partially or wholly within the
100 year floodplain as defined by the U.S. Department of Housing and
Urban Development (HUD), or within wetlands as defined by the U.S.
Fish and Wildlife Service. These maps have also shown which parcels had
been developed prior to date of issuance of Finding of No Significant
Impact/EnvirqnmentaJ Assessment (FNSI/EA).

b. The grantee agrees that for a period of 30 years from the date of the
FNSI/EA no sewer hook-up or other connections to the sewage collection
system included in the scope of this grant will be allowed or permitted so
as to alow the discharge of wastewater from any building, facility or
other construction on any parcel of land within any wetlands or within
the 100 year floodplain, which land parcel as of the date of he FNSI/EA
was undeveloped (i.e., upon which no building, facility or other
construction had been erected or placed) unless approved in writing by
the Regional Administrator.

c. This condition is intended to benefit any persons or private organization
or governmental entity which may have an interest in the avoidance of
any future development in the designated areas. Any such beneficiary
(who may otherwise have.standing to seek enforcement and the right to
begin such action in a court of competent jurisdiction) may seek to
enforce compliance with this condition in the courts of the State of New
Jersey against the grantees or any non-Federal person, organization, or
entity subject to this condition if notice of intent to seek such
enforcement is first given to the EPA Regional Administrator, New
Jersey Department of Enviromentai Protection, the Grantee and
affected governmental, entities and if none of those so noticed .initiates
corrective action within ninety days of such notice.

d. Since the facilities plan amendment noted under a. above delineates
vacant parcels which will be affected by this special condition, the
Grantee will conduct a public hearing within 60 days of the uate of this
grant. The public hearing must be proceeded by a notice of ^5 days,
•during which time the facilities plan amendment will be made available
to the public. The public hearing record will remain open for 30 days
after the hearing to allow for additional public input.
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TAB NO. 5

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION'S

WATER QUALITY STANDARDS



NEW J E R S E Y D E P A R T M E N T OF E N V I R O N M E N T A L P R O T E C T I O N ' S

W A T E R Q U A L I T Y S T A N D A R D S

T h e p r o v i s i o n s of S e c t i o n 303 of the F e d e r a l C l e a n W a t e r A c t ,

as a m e n d e d , m a n d a t e that the S t a t e W a t e r P o l l u t i o n c o n t r o l A g e n c y

a d o p t , and, from time to time, r e v i e w and, as a p p r o p r i a t e , m o d i f y

S u r f a c e W a t e r Q u a l i t y s t a n d a r d s .

A . W a t e r Q u a l i t y M a n a g e m e n t Plan

Is g o v e r n e d by S e c t . 2 0 1 , 2 0 8 , and 3 0 3 ( e ) of "the A c t "

or F e d e r a l W a t e r P o l l u t i o n C o n t r o l Act A m e n d m e n t s o f :

1972 ( P . L . 9 2 - 5 0 0 ) ;

1977 ( P . L . 9 5 - 2 1 7 ) ; and

1982 ( P . L . 9 7 - 1 1 7 ) . ;

S e c t . 201 - f a c i l i t i e s plan c o v e r s m u n i c i p a l or r e g i o n a l

s e w a g e t r e a t m e n t w o r k s .

S e c t . 208 - d e v e l o p s a c o m p r e h e n s i v e s t r a t e g y for all the

w a t e r q u a l i t y p r o b l e m s of a p a r t i c u l a r g e o g r a p h i c ' a r e a .

It e x a m i n e s all p o t e n t i a l s o u r c e s and types of w a t e r

p o l l u t i o n , i n c l u d i n g those r e l a t e d to land u s e , rather

than b e i n g limited s t r i c t l y to d o m e s t i c s e w a g e in the c a s e

o f 2 01 p 1 a n n i n g .

Sect . 3 03 (e) "-• r e q u i r e s a b a s i n p l a n , to c o o r d i n a t e the

S t a t e ' s e n f o r c e m e n t , d i s c h a r g e p e r m i t , and 201 c o n s t r u c t i o n

g r a n t s p r o g r a m s , and i n c o r p o r a t e s a s p e c t s of 208 p l a n n i n g .

T h e p l a n s , to be d e v e l o p e d by the S t a t e , q u a n t i f y the



amount of pollutants from "point sources that can acceptably

discharged to a stream consistent with maintaining water

quali ty . '

In November 1975, the United States Environmental

Protection Agency, combined the provisions of Section 208

and 303(e) and labelled those combined plans "Water Quality

Management (WQM) Plans." The requirements of these plans

are specified in detail in federal regulations CFR Part

131.11 ( a ) ( p ) .

B. The New Jersey Department of Environmental

Protection's "Water Quality Standards are governed by:

N..J.S.A 58:10A-l et seq.

The Water Pollution Control Act

N.J.S.A 58:11A-1 e_t seq.

.' The Water Quality Planning Act

N.J.A.C. 7:9-4.1 et seq.

Surface Water Quality Standards

N.J.A.C. 7:9-5.1 et seq.

Treatment of Wastewaters Discharged into Surface

Waters af the State; and

- N.J.A.C. <5c;9-6.1 et seq.

Groundwater Quality Standards



.STATIC or Ni'.w *'
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JCRfJY FITZGflU'Ai.O CNGLIOH. COMMir-SIONF.H
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ENVIRONMENTAL PROTECTION
THE COMMISSIONER
DEP Docket No. 010-80-02

New, Revised, and Amended Rules Concerning Water Quality Standards

I, Jerry Fitzgerald English, Commissioner of Environmental Protection,
pursuant to the authority of N.J.S.A. 13:10-1 £ £ ! £ £ . , the Water Pollution
Control Act, N.J.S.A. 58:10A-l iet seg. and the Water Quality Planning Act,
N.J.S.A. 50:11A-1 et seq. and in accordance with the applicable provisions of
the Administrative Procedure Act, hereby adopt new, revised, and amended
rules to be cited as N.J.A.C. 7:9-4.1 etseq., 7:9-5.1 ej: seq., and 7:9-6.1
et seq. concerning Surface Water Quality Standards, Treatment of Wastewaters
UTscharged Into Surface Waters of the State and Ground-Water Quality Standards.
Pursuant to the same authority, I hereby repeal the existing subchapters 4,
8, 11 and 14 of chapter 9 of Title 7 of the New Jersey Administrative Code.
The rules are substantially as proposed in the Notice published March 6, 1980
at 12 N.J.R. 108(c), but with subsequent, substantive changes not detrimental
to the public in the opinion of the Department.

The provisions of Section 303 of the Federal Clean Water Act, as amended,
33 U.S.C. 1251 ej. ̂ eq. mandate that the State water pollution control agency
adopt and, from time to time, review and, as appropriate, modify Surface Water
Quality Standards. The Surface Water Quality Standards being adopted at this
t i " V i V ' / i i ' i .1 ""..'•'l"i*r o f " V ^ i T ' i c S t iO' tS t O t'")?Sc S t S ' i d - ' " - ? 2 d C ? t ? d C n

November K>. 1974. In the opinion of the Cepartr.ent, the rules are consistent
with the purpose and intent of the New Jersey Water Pollution Control Act, the
Water Quality Planning Act, the Federal Clean Water Act, and the Federal
Regulations governing water quality standards (40 CFR 35.1550). Upon adoption,
the rules concerning Surface Water Quality Standards will be submitted to the
Administrator of the United States Environmental Protection Agency for his
determination that such standards meet the requirements of the Clean Water Act.

As part of the State's Continuing Planning Process required by Section 303
of the Clean Water Act and the Water Quality Planning Act, the new, revised
and amended Water Quality Standards also become a portion of the (20S) Areawide
Water Quality Management Plans and supersede any classifications or provisions
in ttfose plans which are inconsistent with these rules.
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The rules concerning Surface Water Quality Standards contain sections
regarding definitions, policy statements, designated uses and water quality
criteria, and surface water classifications. The major revisions and additions
to the standards consist of technical revisions to various classifications,
standards for certain toxic substances, heat dissipation areas, and clarification
of the State's Antidegradation Policy.

The rules concerning Treatment of Wastewaters Discharged Into Surface
Waters of the State contain sections regarding definitions, policy statements,
wasteload allocation objectives and procedures, minimum treatment requirements,
procedures for modifying water quality based effluent limitations, and procedures
for reclassifying specific segments for less restrictive uses. The major
revisions and additions to the treatment requirements consist of a seasonal
disinfection policy and designation of areas eligible for seasonal disinfection,
procedures for establishing water quality based effluent limitations for
individual dischargers, minimum treatment requirements for toxics, procedures
for modifying water quality based effluent limitations, and procedures for
reclassifying specific segments for less restrictive uses.

The rules concerning Ground-Water Quality Standards contain sections
regarding definitions, statements of policy, ground water designated uses and
quality criteria, ground water designated areas, effluent standards and
discharger requirements, and procedures for modifying ground-water quality based
effluent limitations. The sections of the rules which apply Statewide are new.
Only minor and, in the opinion of the Department of Environmental Protection,
inconsequential revisions have been made to the Ground-Water Quality Standards
for the Central Pine Barrens adopted on January 23, 1978i The Central Pine
Barrens Standards have been included in the Ground-Water Quality rules,
N.J.A.C. 7:9-6.1 et. :se£., for the purpose of continuity and clarity.

Public hearings concerning the rules were held on May 12, 1980 in the
Archives Exhibit Room, New Jersey State Library, Trenton; on May 13, 1980 at the
Environmental Education Center, Basking Ridge; and on May 14, 1980 at Stockton
State College, Pomona. Comments were accepted on the proposed rules until
July 1, 1980. The Record of Proceedings for these rules will be maintained
in the Enforcement and Regulatory Services Element, Division of Water Resources,
1474 Prospect Street, Trenton, New Jersey.

A Summary of Comments and Responses and a Table showing disposition of
subject matter of sections repealed by DEP Docket Number 010-80-02 in provisions
of Chapter 9 of Title 7 of the New Jersey Administrative Code are attached
hereto for filing with the Office of Administrative Law, Division of
Administrative Procedure.

Copies of the final rules and the Summary of Comments and Responses may be
obtained from:

Assistant Director
Monitoring and Planning Element

'̂ Division of Water Resources
P.O. Box CN-029
Trenton, New Jersey 08625
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SUBCHAPTER 4 SURFACE WATER QUALITY STANDARDS

7:9-4.1 Scope of Rules

Unless otherwise provided by rule or statute, the
following shall constitute the rules of the Department
of Environmental Protection governing matters of policy
with respect to the protection and enhancement of
surface water resources, class definitions and quality
criteria, use designation and quality criteria for the
main stem of the Delaware River including the Delaware
Bay, and the classification of surface waters of the
State, pursuant to N.J.S.A. 13:1D-1 et. seq., the New
Jersey Water Pollution Control Act, N.J.S.A. 58:10A-l
et. seq. and the Water Quality Planning Act, N.J.S.A.
58:11A-1 et^ seq.

7:9-4.2 Construction

These rules shall be liberally construed to permit the
department and its various divisions to discharge its statu-
tory functions.

7:9-4.3 (Reserved)

7:9-4.4 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the
context clearly indicates otherwise.

"Acute Toxicity" means causing death or severe damage
to an organism by poisoning during a brief exposure period,
normally 96 hours or less.

"Agricultural Water Supply" means water used for live-
stock, horticulture, and silviculture.

"Ambient Temperature" means the temperature of a water
body beyond the portion of that water body which is affected
by the localized heated waste discharge or discharge complex;
or the temperature of a water body that would exist without
the addition of heat of artifical origin.

"Anadromous Fish" means fish that spend a part of their
lives in the sea or lakes, but ascend rivers to spawn.
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"Appropriate Sanitary Survey" means a survey that will be
designed by the department on a case-by-case basis to accurately
identify bacterial sources of contamination in a cost efficient,
timely manner.

"Aquatic Substrata" means soil material and attached biota
underlying the water.

"Bioaccumulation" means uptake and retention of environmental
substances by an organism from its environment, as opposed to
uptake from its food.

"Bioassay" means a determination of the concentration or
dose of a given material necessary to affect a test organism
under stated conditions.

"Biota" means the animal and plant life of the region; flora
and fauna collectively.

"Calculable Changes" means changes to representative (as may
be determined by the department) water quality data which may be
demonstrated by any acceptable mathematical predictive tool.

"Chronic Toxicity" means causing death or damage to an
organism by poisoning during prolonged exposure, which depending
on the organism tested and the test conditions, may range from
more than 96 hours to weeks, months, or years.

"Conservative Substance" means a substance that is relatively
resistant to degradation.

1 "Cumulative Substance" means a substance that has the potential
to be extracted from the water by an organism and increases in
concentration within an organism until it exerts a toxic effect
on that organism. . .

"Department" means New Jersey Department of Environmental
Protection.

"Designated Area" means the geographic extent of waters
where designated use and criteria described herein are to be
protected or met.

"Designated Use" means present or potential uses of surface
waters.

"Disinfection" means the removal, destruction or inactivation
of pathogenic and indicator organisms in wastewaters.

"Epilimnion" means the upper region of a thermally stratified
body^f water which is freely circulating and extends from the
surface to the thermocline; the epilimnion does not have a perm-
anent temperature stratification.
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"Flow-Through Bioassay" means a bioassay test technique
which permits test solutions to flow into and out of the
test chambers on a once through basis for the duration of
the test.

"Fresh Tidal Waters" means waters affected by tidal
action, the salinity concentration will generally be less
than or equal to 3.5 parts per thousand at mean high tide.

"Head of Tide" means the extent of tidal waters the
salinity concentration of which will generally be greater
than 3.5 parts per thousand.

"Heat Dissipation Area" means a localized area of
surface water, as may be designated by the department, into
which thermal effluents may be discharged for the purpose of
mixing, dispersing or dissipating such effluents without
creating nuisances or hazardous conditions in compliance with
this subchapter.

"High Quality Waters" means those surface waters having
biological, chemical or physical characteristics which are
better than water quality standards and the aquatic biological
community or other uses are sensitive to changes in water
quality.

"Hypolimnion" means the lower region of a stratified body of
water that extends from the thermocline to the bottom of the lake
and is cut off from circulation with the upper waters, thereby
receiving no oxygen from the atmosphere while stratified.

"Important Species" means species which are commer-
cially or recreationally valuable (e.g., within the top ten
species landed—by dollar value); threatened or endangered;
critical to the organization and maintenance of the ecologi-
cal system; or necessary in the food web for the well-being
of species identified in this definition.

"Industrial Water Supply" means water used for pro-
cessing or cooling.

"Intermittent Stream" means a stream with less than
one-tenth (0.1) cubic feet per second minimum consecutive 7
day flow with a 10 year recurrence interval, or a drainage
area of less than one square mile.

"Lake, Pond or Reservoir" means any impoundment, whether
naturally created or created in whole or in part by the
building of structures for the retention of surface water.

<*"• "LC50" means the concentration of a toxicant which is
lethal to fifty per cent of the organisms of a particular
species under a given set of conditions in a specified length
of time (i.e., 24, 48, 96 hours).

-3-



"Life-Cycle Toxicity Test" means a test that consists
of exposing several groups of individuals of one species to
different concentrations of a toxic agent throughout a life
cycle in order to study the effect of the toxic agent on the
survival, growth, and reproduction of the species. To ensure
that all life stages and life processes are exposed, the
test begins with embryos or nearly hatched larvae less than
forty-eight hours old, continues throughout maturation and
reproduction, and with fish, ends not less than thirty days
(ninety days for salmonids) after the hatching of the next
generation.

"Limiting Factor" means a factor whose absence, or excessive
concentration, exerts some restraining influence upon a popula-
tion through incompatibility with species requirements or
tolerance.

"Maximum Acceptable Toxicant Concentration (MATC)"
means the highest concentration of a toxicant that has no
adverse effect on survival, growth, or reproduction of a
species based on the results of a life-cycle or partial
life-cycle test. A life-cycle or partial life-cycle test
cannot produce a value for the MATC; a test can only produce
limits within which the MATC must fall.

"Measurable Changes" means changes determined by any
biological, chemical, or physical analytical method conducted
in accordance with USEPA approved methods as identified in
40 C.F.R. 136 or other analytical methods (e.g., ecological
indices) approved by the department.

"Mixing Zones" means localized areas of surface waters,
as may be designated by the department, into which non-
thermal wastewater effluents may be discharged for the
purpose of mixing, dispersing or dissipating such effluents
without creating nuisances or hazardous conditions in
compliance with this subchapter.

"Natural Flow" means water flow that would exist in a
waterway without the addition of flow of artificial origin.

"Natural Water Quality" means water quality that would
exist in a waterway without the addition of water or water
borne substances from artificial origin.

"NJDEP" means New Jersey Department of Environmental
Protection.
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"Nonconservative Substance" means a substance that degrades
relatively quickly.

"Noncumulative Substance" means a substance that either does
not have the potential to be extracted from the water by an
organism, or does not increase in concentration within an organism
to the point that it exerts a toxic effect on that organism.

"Nondegradation Waters" means those surface waters of the
State whose water quality and water uses shall be preserved
because of their outstanding resource value. This definition
shall not apply to those surface waters that have special water
quality standards, (e.g., FW-Central Pine Barrens and FW-Lower
Mullica and Wading Rivers-Central Pine Barrens).

"Nonpersistent Substance" means a substance that degrades
relatively quickly, having a one-half-life of less than 96 hours.

"Nontrout Waters" means waters that, because of their physical
or chemical or biotic characteristics, are not suitable for trout
but which, in general, are suitable for a wide variety of other
fish species.

"NPDES" means National Pollutant Discharge Elimination
System.

"Partial Life-Cycle Toxicity Test" means a test that consists
of exposing several groups of individuals of one species to
different concentrations of a toxic agent through part of a
life-cycle in order to study the effect of the toxic agent on
survival, growth, and reproduction. Partial life-cycle tests are
conducted with fish species that require more than a year to
reach sexual maturity so that the test can be' completed in less
than 15 months, but still expose all major life stages to the
toxicant. With fish, exposure to the toxic agent begins with
immature juveniles at least two months prior to active gonad
development, continues through maturation and reproduction, and
ends not less than 30 days (90 days for salmonids) after the
hatching of the next generation.

"Persistent Substance" means a substance that is relatively
resistant to degradation, having a one-half-life of 96-hours or
more.

"Primary Contact Recreation" means recreational activities
that involve significant ingestion risks and includes but is not
limited to wading, swimming, diving, surfing, water skiing and
other full-body contact activities.

"Public Hearing" is a legislative type hearing before
a representative or representatives of the department providing
the opportunity for public comment, but which does not include
cross-examination.
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"Secondary Contact Recreation" means recreational activities
where the probability of significant contact or water ingestion
is minimal and includes but is not limited to boating, fishing,
and those other activities involving limited contact with surface
waters incident to shoreline recreation.

"Stream Temperature" means temperature of a stream outside
of the designated heat dissipation area.

"Surface Water Classifications" means surface waters of this
State identified as Fresh (FW), Tidal (TW) and Coastal (CW). This
includes both interstate and intrastate waters.

"Thermal Alterations" means the increase or decrease in
temperature of surface waters, above or below the natural, that
may be caused by the activities of man.

"Tidal Waters" means waters affected by tidal action, the
salinity concentration of which will generally be greater than
3.5 parts per thousand at mean high tide.

"Total Residual Chlorine (TRC)" means all chemical species
of dissolved gaseous chlorine and its oxidation products which
can be detected by United States Environmental Protection Agency
approved methods for the analysis of chlorine waters and waste-
waters.

"Toxic Substances" means those substances, or combination of
substances, which upon exposure, ingestion, inhalation or assimila-
tion into any organism, either directly from the environment or
indirectly through food chains, will, on the basis of information
available to the department, cause death, disease, behavioral
abnormalities, cancer, genetic mutations, physiological malfunc-
tions, including malfunctions in reproduction, or physical
deformation, in such organisms or their offspring.

"Trout Maintenance Waters" means waters that support trout
throughout the year or which have high potential for such use
pending the correction of short term environmental alterations.
Waters in which the biotic community is manipulated for the
purpose of trout maintenance and which are otherwise not naturally
suited for such purposes are not included.

"Trout Production Waters" means waters that are used by
trout for spawning or nursery purposes during their first summer
or which are considered to have high potential for such use
pending the correction of short term environmental alterations.

"USEPA" means United States Environmental Protection Agency.

"Wildlife" means all undomesticated animals.
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7:9-4.5 Statements of Policy

(a) The following are statements of general policy:

1. Water is vital to life and comprises an invaluable
natural resource which is not to be abused by any segment of the
State's population or its economy. It is the policy of this
State to restore, enhance and maintain the chemical, physical and
biological integrity of its waters, to protect public health, to
safeguard fish and aquatic life and scenic and ecological values,
and to enhance the domestic, municipal, recreational, industrial
and other uses of water.

2. It is the policy of the department not to permit the
introduction of substances into the waters of the State in concen-
trations which are known to be carcinogenic, mutagenic, or teratogenic
h department, to the maximum extent possible, will direct its
control efforts to require the removal of such substances from
wastewater discharges where such discharges are shown to already
occur in the waters of the State.

3. It is the policy of the department that any other toxic
substances in waters of the State shall not be at levels which
are toxic to humans or to aquatic life or which bioaccumulate in
aquatic organisms so as to render them unfit for human consumption.

4. Existing and intended uses of surface waters shall be
maintained and protected. Where existing criteria are inadequate
to support existing uses, such criteria shall be upgraded.

5. The department shall define the designated uses which
are to be protected and maintained, identify those waters to
which each designated use applies, and establish numerical or
descriptive criteria for water quality substances in a manner
that is consistent with the designated uses and policies described
herein.

6. It is the objective of the department to restore tidal
waters which are now at levels of quality below acceptable limits
of quality for unrestricted shellfish harvesting to levels which
permit such use.

(b) The following are statements of policy concerning interstate
waters:

1. The designated uses and water quality criteria for the
fresh and saline tidal tributaries (to head of tide) to the
Delaware River, including the Delaware Bay, shall be as established
at sections six and seven of this subchapter, or in accordance
with the prevailing "Basin Regulations - Water Quality" adopted
by the Delaware River Basin Commission as part of its Comprehensive
Plan, whichever are more stringent.
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2. The designated uses and water quality criteria for
waters of the Interstate Sanitation District under the jurisdic-
tion of the Interstate Sanitation Commission in the New Jersey-
New York metropolitan area, shall be as established at section
seven of this subchapter, or in accordance with the prevailing
Interstate Sanitation Commission's Water Quality Regulations,
whichever are more stringent.

(c) The following are statements of technical policy:

1. When existing water quality does not conform with the
established minimum criteria solely as a result of natural causes,
natural water quality characteristics shall prevail.

2. Except for intermittent streams, water quality criteria
are expected to be maintained during periods when stream flows
are at or greater than the minimum consecutive 7 day flow with a
10 year recurrence interval period.

3. Water quality criteria are expected to be maintained in
intermittent streams during all natural flow conditions. When
the intermittent stream does not contain natural flow of sufficient
magnitude to determine water quality, the criteria to be mainained
will be those pertaining to the measurable natural flow immediately
downstream of the intermittent stream.

4. The following are statements of policy concerning non-thenr
mixing zones:

i. In a non-thermal mixing zone, an area contiguous to
discharge, receiving water quality may be allowed to fall
below applicable water quality standards.

ii. If, in the judgment of the department, a mixing zone is
appropriate, the department will determine the requirements
for a non-thermal mixing zone on a case-by-case basis.

iii. The total area and volume of a body of water assigned
to non-thermal mixing zones shall be limited to that which
will not interfere with biological communities or populations
of important species to a degree which is damaging to the
ecosystem or which diminishes other beneficial uses disporpor-
tionately. Furthermore, significant mortality of aquatic
life shall not occur within the non-thermal mixing zone.

iv. In streams, reservoirs, lakes, estuaries, and coastal
waters, zones of passage are considered to be continuous
water routes of the volume, area and quality necessary to
allow passage of free-swimming and drifting organisms with
no significant effects produced on their populations. These
/zones of passage must be provided wherever non-thermal
mixing zones are allowed.
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5. All laboratories whose analytical data are to be
incorporated by the department in its water quality monitoring or
other activities shall be approved or certified by the department
in accordance with Chapter 18 of this title.

6. As a guideline the substances listed below should not
exceed the specified limits for the protection of potable water
supplies:

mq/1

1.
ii.

iii.
iv.
V.

vi.
vii.

viii.

Arsenic
Barium
Cadmium
Chromium (Hexavalent)
Lead
Mercury
Selenium
Silver

0.05
1.0
0.01
0.05
0.05
0.002
0.01
0.05

(d) The following are statements of policy concerning antidegrada-
tion:

1. Existing instream water uses shall be maintained and
protected. No further water quality degradation which would
interfere with or, become injurious to existing water uses is
allowable. Existing high quality waters which are better than
those levels necessary to support propagation of fish, shellfish
and wildlife and recreation in and on the water shall be maintained
and protected unless the State chooses, after full satisfaction
of the intergovernmental coordination and public participation
provisions of the State's continuing planning process, to allow
lower water quality as a result of necessary and justifiable
economic or social development. In no event., however, may degrada-
tion of water quality interfere with or become injurious to
existing instream water uses. Additionally, no degradation shall
be allowed in high quality waters which constitute an outstanding
National or State resource. This antidegradation policy shall be
applied as follows:

i. Nondegradation Waters are those waters currently class-
ified as FW-1 in section 10 of this subchapter and whose
uses and quality criteria are described at section 6 of this
subchapter.

ii. High Quality Waters-Category One are waters having
biological, chemical, or physical characteristics which are
better than quality standards. The uses of these high
quality waters are so sensitive to any change in chemical or
physical characteristics that it is presumed that any measurable
or calculable degradation of the instream characteristics

^ will lead to eventual change or harm to the uses in these
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surface waters. The existing biological, chemical, or
physical characteristics of High Quality Waters-Category One
which are critical to the maintenance of existing instream
uses will be protected from any measurable or calculable
changes. Surface waters identified as High Quality Waters-
Category One are:

(1) FW-2 Trout Production waters and their tributaries;

(2) Surface waters classified as FW-2 Trout
Maintenance or FW-2 Nontrout which are
upstream of surface waters classified
as FW-2 Trout Production;

(3) Shellfish waters classified as approved
in chapter 12 of this title; or

(4) Other high quality surface waters and
their tributaries which flow through, or
border, State and National Parks, Forests,
and Fish and Wildlife lands.

iii. High Quality Waters-Category Two are waters having
biological, chemical or physical characteristics which are
better than water quality standards. The uses of these high
quality waters are sensitive to changes in chemical or
physical characteristics. However, these uses may be capable
of being maintained within some range of change to the
instream chemical or physical characteristics as may be
determined by studies relating biological and other use
characteristics to chemical and physical characteristics of
aquatic ecosystems. The High Quality Waters-Category Two
are those waters having biological, chemical, or physical
characteristics better than water quality standards and not
identified as Nondegradation Waters or High Quality
Waters-Category One.

iv. Category Three waters are those waters in which ambient
water quality is consistenty worse than or equal to applicable
water quality standards. Existing and intended uses of
these waters shall be attained or maintained.

2. In all situations where a lower classification of water
may impinge upon a higher classification of water, the department,
in implementing these standards, shall ensure the quality and
uses of the higher classification are protected.

3. The following are statements of policy concerning
nondegradation of Central Pine Barrens water quality:

The designated uses and special water quality criteria for
the Central Pine Barrens may be found at subsections 6(b),
6(c), and 6(e).
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i. The department shall not, in the performance
of its statutory duties, approve any activity which
alone or in combination with other activities, will
cause degradation in the existing surface water quality
characteristics of the Cental Pine Barrens. The State
encourages rational and ecologically sound agricultural
practices and other appropriate uses.

ii. The department's Central Pine Barrens water quality
policy is not intended to interfere with water control
in the operation of cranberry bogs or blueberry production

7:9-4.6 Fresh surface water designated uses and quality
criteria

(a) Designated uses and quality criteria for FW-1 waters

1. Designated uses: Fresh waters, including rivers,
streams, lakes or other bodies of water which, because of
their clarity, color, scenic setting, or other characteristic
of aesthetic value or unique special interest, have been
designated by authorized State agencies in conformance with
laws pertaining to the use of private lands, to be set aside
for posterity to represent the natural aquatic environment
and its associated biota.

2. FW-1 quality criteria:

i. These waters, which are identified in section
10 of this subchapter shall be maintained as to quality
in their natural state (set aside for posterity) and
shall not be subject to any man-made wastewater dis-
charges. . .

ii. Waters which originate wholly within State parks,
forests and fish and wildlife lands,'* but not identified
in section 10 of this subchapter shall not be subject
to any new man-made wastewater discharges.

(b) Designated uses and quality criteria for FW-Lower
Mullica and Wading Rivers - Central Pine Barrens

1. Designated uses: These waters shall be suitable
for cranberry bog water supply and other agricultural uses;
the maintenance, migration and propagation of the natural
and established biota indigenous to this unique ecological
.system; public potable water supply after such treatment as
shall be required by law or regulation; swimming; and other
reasonable uses.
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2. Class FW-Lower Mullica and Wading Rivers-Central
Pine Barrens Quality Criteria:

i. Quality criteria for FW-Lower Mullica and Wading
Rivers-Central Pine Barrens may be found in subsection
(e) of this section and shall not apply to:

(1) Discharges which emanate from individual on-site
sewage disposal systems which systems were in
existence or for which a building permit had been
issued prior to January 23, 1978, provided that
such existing systems were installed and are
operating in conformance with N.J.S.A. 58:11-23 et
seq. and all regulations adopted thereunder; and
all other appropriate Federal, State and local
laws. Furthermore, any water quality standards in
existence prior to January 23, 1978, shall remain
in effect for previously existing individual on-
site sewage disposal systems.

(2) Discharges from agricultural operations that
were in existence prior to January 23, 1978,
provided that such discharges are in compliance
with existing best management practices, or other
existing Federal, State, or local laws. Nothing in
this subsection shall be construed to limit the
ability of the US EPA or the NJ DEP to require
additional control measures in conformance with
future regulations regarding soil conservation,
pesticides, best management practices, or other
future Federal, State, or local laws. Further-
more, any water quality standards in existence
prior to January 23, 1978, shall remain in effect
for previously existing agricultural discharges.

(3) All point source discharges permitted prior
to January 23, 1978, by the US EPA through the
issuance of a NPDES permit, or by the NJ DEP
through the issuance of State water pollution
control permits, provided that such discharges are
in compliance with all terms and conditions of the
appropriate permit. Nothing in this subsection
shall be construed to limit the ability of the US
EPA or the NJ DEP to require:

>
(i) Technology based effluent control mea-
sures for classes of point sources, other
than publicly owned treatment works, as may
be required by Federal or State law;

^ (ii) Alternative effluent control strategies
for publicly owned treatment works and other
classes of point sources.
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Furthermore, water quality standards in existence
prior to January 23, 1978, shall remain in effect
for these existing point source discharges.

ii. Seasonal or other natural conditions may cause a
deviation in the water quality criteria. These devia-
tions must be considered, after consulting with the
department, in the design of any water resources
project.

(c) Designated uses and quality criteria for FW-Central
Pine Barrens

1. Designated uses: These waters shall be suitable
for cranberry bog water supply and other agricultural uses;
the maintenance, migration and propagation of the natural

, and established biota indigenous to this unique ecological
system; public potable water supply after such treatment as
shall be required by law or regulation; swimming; and other
reasonable uses.

2. FW-Central Pine Barrens quality criteria:

i. Quality criteria for FW-Central Pine Barrens may be
found in subsection (e) of this section and shall
not apply to:

• ̂ ^^ (1) Discharges which emanate from individual on-
^^ site sewage disposal systems which systems were in

existence or for which a building permit had been
issued prior to January 23, 1978, provided that
such existing systems were installed and are
operating in conformance with N.J.S.A. 58:11-23 et
seq., and all regulations adopted thereunder; and
all other appropriate Federal, State and local
laws. Furthermore, any water quality standards in
existence prior to January 23, 1978, shall remain
in effect for previously existing individual on-
site disposal systems.

(2) Discharges from agricultural operations that
were in existence prior to January 23, 1978,
provided that such discharges are in compliance
with existing best management practices or other
existing Federal, State, or local laws. Nothing
in this subsection shall be construed to limit the
ability of the US EPA or the NJ DEP to require
additional control measures in conformance with
future regulations regarding soil conservation,
pesticides, best management practices, or other
future Federal, State, or local laws. Further-

*' more, any water quality standards in existence
prior to January 23, 1978, shall remain in effect
for previously existing agricultural discharges.
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(3) All point source discharges permitted prior
to January 23, 1978, by the USEPA through the
issuance of a NPDES permit or by the NJ DEP through
the issuance of State water pollution control per-
mits, provided that such discharges are in com-
pliance with all terms and conditions of the
appropriate permit. Nothing in this subsection
shall be construed to limit the ability of the US
EPA or the NJ DEP to require:

(i) Technology based effluent control measures
for classes of point sources, other than
publicly owned treatment works, as may be
required by Federal or State law;

(ii) Alternative effluent control strategies
for publicly owned treatment works and other
classes of point sources.

Furthermore, any water quality standards in
existence prior to January 23, 1978, shall
remain in effect for these existing point
source discharges.

ii. Seasonal or other natural conditions may cause a
deviation in the water quality criteria. These deviations
must be considered, after consulting with the Department, in
the design of any water resources project.

(d) Designated uses and quality criteria for FW-2 waters

1. Designated uses:

1. Fresh surface waters, including fresh tidal waters
which shall be suitable for public potable water
supply after such treatment as shall be required by law
or regulation.

ii. These waters shall also be suitable for the main-
tenance, migration and propagation of the natural and
established biota; primary contact recreation; indus-
trial and agricultural water supply and any other
reasonable uses.

iii. The FW-2 classification is subdivided into three
categories as follows:

(1) FW-2 Trout Production
(2) FW-2 Trout Maintenance
(3) FW-2 Nontrout

/-
2. FW-2 quality criteria: Quality criteria for FW-2

Trout Production, FW-2 Trout Maintenance, and FW-2 Nontrout
are found in subsection (e) of this section.
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(e) Surface Water Quality Criteria for Freshwater

(Concentrations are in micrograms per liter unless otherwise noted)

i

FV-Lower hullica and
Wading Rivers

Substance Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout

Antidegradation
policy

Floating,
colloidal, color
and settleable
solids; petroleum
hydrocarbons and
other oils and
grease

Turbidity
(Nephelometric
Turbidity Unit-
NTU)

Suspended
solids-non-
filterable
residue (mg/1)

Taste and
odor producing
substances

pH (Standard
Units)

Except for FW-Lower Hullica and Wading Rivers - Central Pine Barrens and FW-Central Pine Barrens, the
antidegradation policy may supersede the water quality criteria found in this section (7:9-4.6(e)).

1. None noticeable in the water or deposited along the shore or on the aquatic substrata in quantities detrimental
to the natural biota. None which render the waters unsuitable for the designated uses.

2. For "Petroleum Hydrocarbons" the goal is none detectable utilizing the federal EPA-Environmental Monitoring
and Support Laboratory Method (Freon Extractable-Silica Gel Absorption-Infrared Measurement); the present criteria,
however, are those of paragraph I. above.

Maximum of 20.0 NTU Maximum of 20.0 NTU
at any time. at any time.

Maximum 30-day average of 15 NTU, a maximum of 50 NTU at any time.

Maximum of 40.0
at any time.

Maximum of 40.0
at any time.

Maximum of 25.0 at any time. Maximum of 40.0 at
any time.

None offensive to humans or which would produce offensive taste or odors in water supplies and biota used for
human consumption. None which would render the waters unsuitable for the designated uses.

4.5-6.0 3.5-5.5 6.5-8.5
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(e) Surface Water Quality Criteria for Freshwater

(Coacentrations are in micrograms per liter unless otherwise noted)

Substance

FW-Lower Mullica and
Wading Rivers
Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout

S day Bio-
chemical oxygen
demand (mg/1)

Dissolved
oxygen

Maximum of 5.0 at
any time.

Not less than 85% sat-
uration at any time.

Maximum of 5.0 at any time. None which would render the waters unsuitable for the designated uses.

Not less than 85% sat-
uration at any time.

Not less than 7.0 mg/1
at any time. 24 hour average

not less than
6.0 ag/1.

Not less than
5.0 mg/1 at any
time.

i. 24 hour average not less
than 5.0 mg/1, but not less
than 4.0 mg/1 at anytime,
except as noted in para-
graph ii. below.

ii. Not less than 4.0 mg/1
at any time iQ the freshwater
tidal portions of tributaries
to the Delaware River, be-
tween Rancocas Creek and Big
Timber Creek inclusive.
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(e) Surface Water Quality Criteria for Freshwater

(Concentrations are in raicrograrns per l i ter unless otherwise noted)

Substance

FW-Lower Mullica and
Wading Rivers
Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout

Temperature
and heat
dissipation
areas.

Not to deviate more
than 2.8°C (5.0°F)
from ambient stream
temperature.

Not to deviate more than
2.8°C (5.0°F) from ambient
stream temperature.'

Ambient temperatures
shall prevail except
where properly treated
wastewater effluents
may be discharged.
Where such discharges
occur, stream temper-
atures shall not de-
viate more than 0.6°C
(1.0°F) from ambient
stream temperature.

1. Streams: i. No heat
may be added which would
cause temperatures to
exceed 1.1°C (2°F) over
ambient at any time or
which would cause temp-
eratures in excess of
20°C (68°F). Tempera-
tures shall be measured
outside of heat dissipa-
tion areas.

1. Streams: i.
No thermal alterations
which would cause temp-
eratures to deviate
more than 2.8°C (5.0°F)
at any time from ambient
temperatures. No heat
may be added which would
cause temperatures to
exceed 27.8°C (82°F) for
small mouth bass or yellow
perch waters or 30°C (86°F)
for other nontrout waters.
Temperatures shall be
measured outside of heat
dissipation areas.

2. Lakes: i. No thermal
alterations of more than
1.7°C (3°F) in the epilim-
nion of lakes and other
standing waters. Tempera-
tures shall be measured
outside of heat dissipation
areas.
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(e) Surface Water Quality Criteria for Freshwater

(Concentrations are in micrograms per liter unless otherwise noted)

Substance

FW-Lower Mullica and
Wading Rivers
Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout

Temperature
and heat dis-
sipation areas

ii. Unless a special study
shows that a discharge of
a heated effluent into the
hypolimnion or pumping
water from the hypolimnion
(for discharging back into
the sane water body) will
be desirable with respect
to designated water uses,
such practices shall not
be permitted.

3. Heat dissipation determinations: i. The determina-
tion of heat dissipation areas shall take into special
consideration the extent and nature of the receiving
waters so as to meet the intent and purpose of the
criteria and standards including provision for the
passage of free-swimming and drifting organisms so
that negligible or no effects are produced on their
populations.

ii. Streams: Heat dissipation areas shall be limited
to no more than one-quarter (I/A) of the cross section
and/or volume of flow of the body of water, leaving at
least three-quarters (3/4) free as a zone of passage
including a minimum of one-third(l/3) surface measured
from shore to shore at any flow. These limitations
may be exceeded by special permission, on a case-by
case basis, when the applicant can demonstrate that a
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(e) Surface Water Quality Criteria for Freshwater

(Concentrations are in raicrograms per liter unless otherwise noted)

Substance

FW-Lower Mullica and
Wading Rivers
Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout

larger heat dissipation area will provide for passage
of free-swimming and drifting organisms and not
become injurious to or impair designated uses.

iii. Lakes, ponds, or reservoirs: Heat dissipation
areas will be developed oa a case-by-case basis and
will provide for passage of free-swimming and
drifting organisms and not become injurious to or
impair designated uses.

4. Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation areas
in such close proximity to each other as to impair
protected uses, additional limitations may be pre-
scribed to avoid such impairment.

5. Temperature changes in designated heat dissipation
areas shall not cause mortality of the aquatic life
nor create conditions which allow the introduction
or maintenance of populations of undesirable
organisms.
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(e) Surface Water Quality for Freshwater

(Concentrations are in micrograms per liter unless otherwise noted)

Substance

FW-Lower Mullica and
Wading Rivers
Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout

Bacterial
quality
(MPN/100 ml)

Radioactivity

Total dissolved
solids - filter-
able residue
(og/D

1. Except as noted in paragraph two below, fecal coliform levels shall not exceed a geometric average of 200/100 ml., nor
should more than 10 per cent of the total samples taken during any 30-day period exceed 400/100 ml.

2. Fecal coliform levels shall not exceed a geometric average of 770/100 ml. in the freshwater tidal portion of tributaries
to the Delaware River, between Rancocas Creek and Big Timber Creek inclusive.

3. Samples shall be obtained at sufficient frequencies and at locations and during periods which will permit valid interpretation
of laboratory analyses. Appropriate sanitary surveys shall be carried out as a supplement to such sampling and laboratory ana-
lyses. As a guideline and for the purpose of these regulations, a minimum of five samples taken over a 30-day period should be
collected, however, the number of samples, frequencies and locations will be determined by the department in any particular case.

Prevailing regulations adopted by the U.S'. Environmental Protection Agency pursuant to Sections 1412, 1445, and 1450
of the Public Health Services Act, as amended by the Safe Drinking Water Act (PL 93-523).

Maximum of 100 at
anytime

Maximum of 100 at
anytime

1. Not to exceed 500 mg/1 or 133 per cent of background whichever
is less. Notwithstanding this criterion, the department, after notice
and opportunity for hearing, may authorize increases exceeding these
limits provided the discharger responsible for such increases can
demonstrate to the satisfaction of the department that such increases
will not significantly affect the growth and propagation of indigenous
aquatic biota or other designated uses, including public water supplies.

2. Any authorization by the department of such increases shall be
conditioned upon utilization of the maximum practicable control technology.



(e) Surface Water Quality Criteria for Freshwater

(Concentrations are in micrograms per liter unless otherwise noted)

Substance

Chloride
(mg/1)

Sulfate
(mg/1)

Nitrate
nitrogen
(mg/1)

Phosphorus
(mg/1)

FW-Lower Mullica and
Wading Rivers

Central Pine Barrens

Maximum
anytime.

Maximum

of 3.0 at

of 0.7 at anytime

FW-Central Pine Barrens

Maximum of 2.0 at
anytime.

- phosphorus as phosphate.

FW-2-Trout

Maximum of
anytime.

Maximum of
anytime.

None which
unsuitable

1. Lakes:
lake, pond.

Production

250.0 at

250.0 at

FW-2-Trout

Maximum of
anytime.

Maximum of
anytime.

would render the waters
for the designated uses.

Maintenance

250.0 at

250.0 at

Phosphorus as total P shall not exceed 0.05 in
, or in a tributary at the point where it enters

FW-2-Nontrout

Maximum of 250.0
at anytime.

Maximum of 250.0
at anytime.

any reservoir,
such bodies

of water, unless it can be demonstrated that total P is not a limiting
factor considering the morphological, physical, chemical, and other
characteristics of the water body.

2. Streams: Phosphorus as total P shall not exceed 0.1 in any stream,
except at those locations in paragraph one above, where total P is
determined to have a detrimental effect on stream use or to be the
limiting factor considering the morphological, physical, chemical", and
other characteristics of the water body.
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(e) Surface Water Quality Criteria for Freshwater

(Concentrations are in micrograms per liter unless otherwise noted)

Substance

FW-Lower Mullica and
Wading Rivers

Central Pine Barrens FW-Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout

Toxic or
hazardous
substances

Ammonia
(un-ionized;
Maximum con-
centrations)

1. Allowing for natural conditions, none, either alone or in combination with other substances, in such concentrations as to
affect humans or be detrimental to the natural aquatic biota, produce undesirable aquatic life, or which would render the
waters unsuitable for the designated uses. None which would cause standards for drinking water to be exceeded after appropriate
treatment.

2. The concentration of a nonpersistent or noncumulative toxic or hazardous substance in the State's waters shall not
exceed one-twentieth (0.05) of the 96 hour LC50 value, as determined by appropriate bioassays.

3. The concentration of a persistent or cumulative toxic or hazardous substance in the State's waters shall not exceed
one one-hundredth (0.01) of the 96 hour LC50 value, as determined by appropriate bioassays.

A. QUALITY CRITERIA FOR WATER (United States Environmental Protection Agency, 1976) WATER QUALITY CRITERIA 1972 (National
Academy of Sciences, National Academy of Engineering, March 1973, EPA-R 3-73-033), other water quality criteria information
published pursuant to Section 304(a) of the Clean Water Act of 1977, or other scientific information shall be used for
recomnending toxicity levels of pollutants which may affect designated uses.

50.0 50.0 20.0 20.0 50.0



(e) Surface Water Quality Criteria for Freshwater

(Concentrations are in micrograms per liter unless otherwise noted)

Substance

FW-Lower Mullica and
Wading Rivers

Central Pine Barrens FW-Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FV-2-Nontrout

Aldrin/dieldrin 0.003
(Maximum concentrations)

Benzidine 0.1
(Maximum concentrations)

DDT and metabolites 0.001
(Maximum concentrations)

Endrin 0.004
(Maximum concentrations)

Polychlorinated 0.001
biphenyls (PCB)
(Maximum concentrations)

Total residual chlorine 3.0
(TRC) (Maximum concentra-
tions)

Toxaphene 0.00S
(Maximum concentrations)

0.003

0.1

0.001

0:O04

0.001

3.0

0.005

0.003

0.1

0.001

0.004

0.001

3.0

0.005

0.003

0.1

0.001

0.004

0.001

3.0

0.005

0.003

0.1

0.001

0.004

0.001

3.0

0.005
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7:9-4.7 Tidal surface water designated uses and quality criteria

(a) Designated uses and quality criteria for TW-1 waters

1. Designated uses:

i. These waters shall be suitable for shellfish
harvesting where permitted.

ii. These waters shall also be suitable for the
maintenance, migration and propagation of the
natural and established biota; and for primary
contact recreation; industrial and agricultural
water supply and any other reasonable uses.

2. Quality criteria: Quality criteria for TW-1 waters
are found in subsection (d) of this section. Where
trout are considered to be an important species in
waters classified as TW-1, the quality criteria for
FW-2 Trout Maintenance which are found in subsection
(e) of section six of this subchapter shall apply.

(b) Designated use and quality criteria for TW-2 waters

1.. Designated uses: These waters shall be suitable
for secondary contact recreation; the propagation
and maintenance of fish populations; the migration
of anadromous fish; the maintenance of wildlife and
other reasonable uses.

2. Quality criteria: Quality criteria for TW-2 waters
are found in subsection (d) of this section.

(c) Designated uses and quality criteria for TW-3 waters

1. Designated uses: These waters shall be suitable
for secondary contact recreation; the maintenance
of fish populations; the migration of anadromous
fish; the maintenance of wildlife and other
reasonable uses.

2. Quality criteria: Quality criteria for TW-3 waters
are found in subsection (d) of this section.
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(d) Surface water quality criteria for tidal waters

(Concentrations are in tnicrograras per liter unless otherwise noted)

Substance TW-1 TW-2 TV-3

Antidegradation policy

Floating., colloidal,
color, settleable, and
suspended solids (non-
filterable residue);
petroleum hydrocarbons
and other oils and
greases

Turbidity (NTU)

Taste and odor producing
substances

pH (Standard Units)

Dissolved oxygen

(mg/D

The antidegradation policy may supersede water quality criteria found in this section (7:9-4.7(d)).

1. None noticeable in the water or deposited along the shore, or on the aquatic substrata
in quantities detrimental to the natural biota. None which would render the water
unsuitable for the designated uses.

2. For "Petroleum Hydrocarbons" the goal is none detectable utilizing the Federal-Environmental
Monitoring and Support Laboratory Method (Freon Extractable-Silica Cel Adsorption-Infrared Measurement);
the present criteria, however, are those of paragraph 1 above.

Maximum 30-day average of 10 NTU, a maximum
of 30 NTU at any time.

Maximum 30-day average of 15 NTU, a
maximum of 50 NTU at any time.

None offensive to humans or which would produce offensive taste or odors in biota used for human
consumption. None which would render the waters unsuitable for the designated uses.

6.5-8.5

24 hour average not
less than 5.0. Not
less than 4.0 at any time.

6.5-8.5

Not less than 4.0
at any time.

6.5-8.5

Not less than 3.0
at any time.
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(d) Surface water quality criteria for tidal water-.;
(Concentrations are in micrograms per liter unless otherwise noted)

Substance

Temperature and
beat dissipation
areas

TV-1 TV-2 TV-3

1. No heat shall be added which would cause temperatures to deviate from
ambient stream temperatures by more than 2.2°C (4°F) during September
through May, nor more than 0.8°C (1.5°F) during June through August, nor
shall temperatures exceed 29.4°C (85°F).

2. Temperatures shall be measured outside of designated heat dis-
sipation areas.

3. Heat dissipation area determinations: The determination of designated
heat dissipation areas in tidal rivers, creeks, streams, and bay waters,
shall take into consideration the extent and nature of such waters so as
to meet the intent and purpose of the criteria and standards including
provision for the passage of free-swimming and drifting organisms so that
negligible or no effects are produced on their populations:

i. Tidal rivers, creeks, and streams - Heat dissipation areas shall be
limited to no more than one-quarter (1/4) of the cross-sectional area
and/or volume of flow of the body of water, leaving at least three-quarters
(3/4) free as a zone of passage including a minimum of one-third (1/3) the
surface measured from shore to shore at any stage of tide. These limitations
may be exceeded by special permission, on a case-by-case basis, when the applicant
can demonstrate that a larger heat dissipation area will provide for passage
of free-swimming and drifting organisms and not become injurious to or
impair designated uses.

ii. Bay waters - Heat dissipation areas will be developed on a case-by-case
basis and will provide for passage of free-swimming and drifting organisms
and not becone injurious to or impair designated uses.
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(d) Surface water quality criteria for tidal waters

(Concentrations are in tnicrograms per liter unless otherwise noted)

Substance TV-1 TW-2 TV-3

Radioactivity

Bacterial quality
(MPN/100 ml)

4. Adjacent heat dissipation areas: Where waste discharges would
result in heat dissipation areas in such close proximity to each other
as to impair protected uses, additional limitations may be prescribed
to avoid such impairment.

5. Temperature changes in designated heat dissipation areas shall
not cause mortality of the aquatic biota nor create conditions which
allow the introduction or maintenance of populations of
undesirable organisms.

Prevailing regulations adopted by the U.S. Environmental Protection Agency pursuant to sections
1412, 1445, and 1450 of the Public Health Services Act, as amended by the Safe Drinking Water
Act (PL 93-523).

1. Approved shellfish
harvesting waters: where
shellfish harvesting is
permitted, requirements
established by the National
Shellfish Sanitation Program .
as set forth in its current
manual of operation shall
apply.

2. All other waters: Fecal
colifona levels shall not
exceed a geometric average of
200/100 ml, nor should more
than 10 per cent of the total
samples taken during any 30-
day period exceed 400/100'ml.

Fecal colifonn levels
shall not exceed a
geometric average of
770/100 ml.

Fecal coliform levels shall not exceed
a geometric average of 1500/100 ml.
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(d) Surface water quality criteria for tidal waters
(Concentrations are in micrograras per liter unless otherwise noted)

Substance^ TV-1 TV-2 TV-3

3. Samples shall be obtained at sufficient frequencies and at locations and during periods which
will permit valid interpretation of laboratory analyses. Appropriate sanitary surveys shall also
be carried out as a supplement to such sampling and laboratory analyses. As a guideline and for
the purpose of these regulations, a minimum of five samples taken over a 30-day period should be
collected, however, the number of samples, frequencies, and locations will be determined by the
department in any particular case.

Total dissolved
solids - Filterable
residue (mg/1)

Toxic or hazardous
substances

None which would render the water unsuitable for the designated uses.

1. None, either alone or in combination with other substances, in such concentrations
as to affect humans or be detrimental to the natural aquatic biota, produce undesirable
aquatic life, or which would render the waters unsuitable for the designated uses.

2. The concentration of a nonpersistent or nonciunulative toxic or hazardous substance
in the State's waters shall not exceed one-twentieth (0.05) of the 96
hour LC50 value, as determined by appropriate bioassays.

3. The concentration of a persistent or cumulative toxic or hazardous substance in
the State's waters shall not exceed one one-hundredth (0.01) of
the 96 hour LC50 value, as determined by appropriate bioassays.
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(d) Surface water quality criteria for tidal waters
(Concentrations are in micrograms per liter unless otherwise noted)

Substance TV-I TW-2 TV-3

Aldrin/dieldrin
(Maximum concentration)

Benzidine
(Maximum concentration)

DDT and metabolites
(Maximum concentration)

Endrin
(Maximum concentration)

Polychlorinated
biphenyls (PCB)
(Maximum concentration)

Total residual
chlorine (TRC)
(Maximum concentration)

Toxaphene
(Haximum concentration)

Ammonia (Total as N)
(Maximum concentration)

4. QUALITY CRITERIA FOR WATER (United States Environmental Protection Agency,
1976), WATER QUALITY CRITERIA 1972 (National Academy of Sciences, National
Academy of Engineering, March 1973, EPA-R3-73-033), other water quality criteria
information published pursuant to Section 304(a) of the Clean Water Act of 1977,
or other scientific information, shall be used for recommending toxicity levels
of pollutants which may affect designated uses.

0.003

0.1

0.001

0.004

0.001

10.0

0.005

0.003

0.1

0.001

0.004

0.001

10.0

0.005

0.1 of 96 hr 0.1 of 96 hr
LC50 LC50

0.003

0.1

0.001

0.004

0.001

10.0

0.005

0.1 of 96 hr
LC50

-29-

S

X



7:9-4.8 Coastal surface water designated uses and quality criteria

(a) Designated uses and quality criteria for CW-1 waters are:

1. . Designated uses: The waters of the Atlantic
Ocean within 1500 feet from mean low tide shoreline
or to a bottom depth of 15 feet below the mean low
tide elevation, whichever is more distant from the
mean low tide shoreline shall be suitable for shellfish
harvesting where permitted, for primary contact recrea-
tion; the maintenance, migration and propagation of the
natural and established biota; and any other reasonable
uses.

2. Quality criteria: Quality criteria for CW-1 waters
are found in subsection (c) of this section.

(b) Designated uses and quality criteria for CW-2 waters are:

1. Designated uses: Atlantic Ocean waters beyond
those established under CW-1 to the three mile limit
shall be suitable for shellfish harvesting where
permitted; for secondary contact recreation; the
maintenance, migration and propagation of the natural
and established biota and any other reasonable uses.

2. Quality criteria: Quality criteria for CW-2 waters
for found in subsection (c) of this section.
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(c) Surface water quality criteria for coastal waters
(Concentrations are in micrograms per liter unless otherwise noted)

Substance CW-l CW-2

Antidegradation policy

Floating, colloidal, color,
suspended (filterable
residue) and settleable
solids petroleum hydrocar-
bons and other oils arid
greases

Turbidity (NTU)

The antidegradation policy may supersede the water quality criteria found
in this section (7:9-4.8(c))

1. None noticeable in the water or deposited along the shore or on the
aquatic substrata in quantities detrimental to the natural biota
None which would render the waters unsuitable for the designated uses.

2. For "Petroleum Hydrocarbons" the goal is none detectable utilizing the Federal
EPA Environmental Monitoring and Support Laboratory Method (Freon Extractable -
Silica Gel Adsorption - Infrared Measurement); the present criteria, however,
are those of paragraph I. above.

Levels shall not exceed 10.0 NTU. Levels shall not exceed 10.0 NTU.

Taste and odor producing
substances

pH(Standard Units)

Dissolved oxygen(mg/l)

Temperature and
heat dissipation
areas

None offensive to humans or which would produce offensive taste or odors
in biota used for human consumption. None which would render the waters
unsuitable for human consumption.

Natural pH conditions shall prevail.

Not less than 5.0 at any time

No heat may be added directly to these waters.
As a result of any heat which may be added
elsewhere, the temperature shall not deviate
from ambient temperatures by more than
2.2°C (4°F) during September through May, nor
more than 0.8°C (1.5°F) during June through
August, nor shall temperatures exceed 26.7°C
(80°F).
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Natural pH conditions shall prevail.

Not less than 5.0 at any time.

1. No heat may be added which would cause
temperatures to deviate from ambient
temperatures by more than 2.2°C (4°F) during
September through May, nor more than 0.8°C
(1.5°F) during June through August, nor shall
temperatures exceed 26.7°C (80°F).

2. Temperatures shall be measured outside
of designated heat dissipation areas.



(c) Surface water quality criteria for coastal waters
(Concentrations are in micrograras per liter unless otherwise noted)

Subs'ta CW-1 CW-2

3. Heat dissipation area determinations:
The determination of designated heat dissipation
areas shall take into special consideration the
extent and nature of such waters so as to meet
the intent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

4. Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation areas
in such close proximity to each other as to impair
protected uses, additional limitations may be
described to avoid such impairment.

5. Temperature changes in designated heat dissipation
areas shall not cause mortality of the aquatic biota nor
create conditions which allow the introduction or maintenance
of populations of undesirable organisms.

Radioactivity

Bacterial quality
(MPN/100 ml)

Prevailing regulations adopted by the U.S. Environmental Protection Agency
pursuant to Sections 1412, 1445, and 1450 of the Public Health Services Act,
as amended by the Safe Drinking Water Act (PL 93-523).

1. Approved shellfish harvesting waters: Where harvesting of shellfish is
permitted, requirements established by the National Shellfish Sanitation
Program as set forth in its current manual of operations shall apply.

2. All other waters: Fecal- coliform
levels shall not exceed a geometric
average of 50/100 ml.

2. All other waters: Fecal coliform
levels shall not exceed a geometric
average of 200/100 ml nor should more
than 10 per cent of the total samples
taken during any 30-day period exceed
400/100 mi.
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r> (c) Surface water quality criteria for coastal waters
? (Concentrations are in micrograms per liter unless otherwise noted)

;J
*J Substance CW-1 . CW-2

J Endrin 0.004 0.004
•'jj (Maximum concentration)
t

* Polychlorinated 0.001 0.001
y biphenyls (PCB)
% (Maximum concentration)

y Total residual 10.0 10.0
1 chlorine (TRC)
* (Maximum conceatration)

] Toxaphene 0.005 0.005
(Maximum concentration)

Ammonia (Total as N) O.lof 96 hr LC50 O.lof 96 hr LC50
(Maximum concentratioa)

\
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7:9-4.9 Designated Uses And Quality Criteria Mainstem Delaware
River And Delaware Bay

(a) Designated uses and quality criteria for Zone 1

1. Zone 1 designated uses:

For the non-tidal (fresh water) portion of the River down to the
head of tide at Trenton (River Mile 133.4): Agricultural, industrial
and public water supplies after reasonable treatment; wildlife,
maintenance and propogation of resident gamefish and other aquatic
life; spawning and nursery habitat for anadromous fish; passage
of anadromous fish and primary contact recreation.

2. Zone 1 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
oil, grease, color and turbidity:

(1) None noticeable in the water or deposited along the
shore or on the aquatic substrata in quantities detri-
mental to the natural biota. None which would render
the waters unsuitable for the designated uses.

(2) Maximum 30-day average of 20 Nephelometric Turbidity
Units (NTU) a maximum of 150 NTU at any time upstream
from R.M. 183.66 (Phillipsburg, New Jersey).

(3) Maximum 30-day average of 30 NTU, a maximum of 150 NTU
at any time from R.M. 183.66 to R.M. 133.4 (head of
tide at Trenton).

ii. Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses. None which would cause standards for
drinking water to be exceeded after appropriate treatment.

iii. Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in water supplies and biota used for
human consumption. None which would render the waters
unsuitable for the designated uses.
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iv. pH:

Between 6.0 and 8.5.

v. Dissolved oxygen:

24 hour average shall not be less than 5.0 mg/1. Not
less than 4.0 mg/1 at any time.

vi. Temperature:

(1) General: Shall not exceed 5° F (2.8° C) rise above
ambient temperature until stream temperature reaches
87° F (30.6° C) except in designated heat dissipation
areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,
subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas from R.M. 217.0 (Tocks Island) to R.M. 133.4
(Trenton) shall not be longer than 3,500 feet, or
20 times the average width of the stream, which-
ever is less, measured from the point where the
waste discharge enters the stream.

As a guideline, heat dissipation areas upstream
from R.M. 217.0 shall not be longer than 1,000
feet, or 20 times the average width of the stream,
whichever is less, measured from the point where
the waste discharge enters the stream.

(ii) Maximum width: Heat dissipation areas shall not
exceed a maximum width of one-half the surface
width of the stream or the width encompassing
one-half of the entire cross-sectional area of
the stream, whichever is less. Within any one
heat dissipation area, only one shore shall be
used in determining the limits of the area.

(iii) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, additional limitations
may be prescribed to avoid such impairment.

(iv) Rate of temperature change: The rate of temperature
change in designated heat dissipation areas shall

/. not cause mortality of fish.
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vii. Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
shall apply.

viii. Bacterial quality:

Fecal coliform not to exceed 200/100 ml as a geometric
average. Samples shall be taken at such frequency and
location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as
a supplement to such sampling and laboratory analyses.

ix. Total dissolved solids:

Not to exceed 133 per cent of background as of October 1,
1972 or 500 mg/1, whichever is less.

x. Total alkalinity:

Not less than 20 mg/1 below R.M. 183,66.

xi. Phenols:

Not to exceed 0.005 mg/1.

xii. Synthetic detergents: (M.B.A.S.)

Not to exceed 0.5 mg/1.

(b) Designated uses and quality criteria for Zone 2

1. Zone 2 designated uses:

For that portion of the Delaware River from head of tidewater
at Trenton R.M. 133.4 (Trenton-Morrisville Toll Bridge) to R.M.
108.4 below the mouth of Pennypack Creek (Pennsylvania):
Agricultural, industrial and public water supplies after reason-
able treatment, wildlife, maintenance and propagation of resident
fish and other aquatic life, passage of anadromous fish; recreation
(primary contact recreation from R.M. 133.4 to R.M. 117.81
(Bristol-Burlington Bridge); secondary contact.recreation below
R.M. 117.81 to R.M. 108.4) and navigation.

2. Zone 2 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
oil, grease, color and turbidity:

(1) None noticeable in the water or deposited along the shore
/. or on the aquatic substrata in quantities detrimental to

the natural biota. None which would render the waters
unsuitable for the designated uses.
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(2) Maximum 30-day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time, except above R.M.
117.81 during the period May 30 to September 15 when the
turbidity shall not exceed 30 NTU at any time.

ii. Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses. None which would cause standards for
drinking water to be exceeded after appropriate treatment.

iii. Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in water supplies and biota used for
human consumption. None which would render the waters
unsuitable for the designated uses.

iv. pH:

Between 6.5 and 8.5.

v. Dissolved oxygen:

24 hour average concentration shall not be less than
5.0 mg/1. During the periods from April 1 to June 15
and September 16 to December 31 the'seasonal average
shall not be less than 6.5 mg/1.

vi. Temperature:

(1) General: Shall not exceed 5° F (2.8° C) above the
average 24 hour temperature gradient displayed
during the 1961-1966 period, or a maximum of 86° F
(30.0° C) whichever is less. Temperatures shall be
measured outside of designated heat dissipation areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,
subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured

/ from the point where the waste discharge enters
the stream.
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O (ii) Maximum width: Heat dissipation areas shall not
exceed a maximum width of two-thirds the surface

^ width measured from shore to shore at any stage
of tide. Within any one heat dissipation area
only one shore shall be used in determining the
limits of the area.

(iii) Maximum cross section: Heat dissipation areas
shall not exceed a maximum of one-fourth of the
cross sectional area of the stream.

(iv) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, additional limitations
may be prescribed to avoid such impairment.

(v) Rate of temperature change: The rate of tempera-
ture change in designated heat dissipation areas
shall not cause mortality of fish or shellfish.

(vi) Heat dissipation area determinations: The
determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
the extent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so
that negligible or no effects are produced on
their populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking Water
Standards shall apply.

viii. Bacterial quality:

Fecal coliform not to exceed 200/100 ml as a geometric
average above R.M. 117.81 and 770/100 ml below R.M.
117.81. Samples shall be taken at such frequency and
location as to permit valid interpretation. Appropriate
sanitary surveys shall be carried out as a supplement
to such sampling and laboratory analyses.

ix. Total dissolved solids:

Not to exceed 133 percent of background as of October 1,
1972 or 500 mg/1, whichever is less.

^x. Total alkalinity:

Between 20 and 100 mg/1.
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xi. Phenols:

Not to exceed 0.005 mg/1.

xii. Synthetic detergents: (M.B.A.S.)

Maximum 30-day average 0.5 mg/1.

xiii. Chlorides:

Maximum 15-day average 50 mg/1.

xiv. Hardness:

Maximum 30-day average 95 mg/1.

•(c) Designated uses and quality criteria for Zone 3

1. Zone 3 designated uses:

For that portion of the Delaware River from R.M. 108.4 below
mouth of Pennypack Creek (Pennsylvania) to R.M. 95.0 below the mouth
of Big Timber Creek (New Jersey): Agricultural, industrial and
public water supplies after resaonable treatment; wildlife, main-
tenance of resident fish and other aquatic life, passage of
anadromous fish; secondary contact recreation; and navigation.

2. Zone 3 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
oil, grease, color and turbidity:

(1) None noticeable in the water or deposited along the shore
or on the aquatic substrata in quantities detrimental to
the natural biota. None which would render the waters
unsuitable for the designated uses.

(2) Maximum 30-day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.

ii. Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses. None which would cause .'standards for

^ drinking water to be exceeded after appropriate treatment.
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iii. Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in water supplies and biota used for
human consumption. None which would render the waters
unsuitable for the designated uses.

iv. pH:

Between 6.5 and 8.5.

v. Dissolved oxygen:

24 hour average concentration shall not be less than
3.5 mg/1. During the periods from April 1 to June 15
and September 16 to December 31 the seasonal average
shall not be less than 6.5 mg/1.

vi. Temperature:

(1) General: Shall not exceed 5° F (2.8° C) above the
average 24 hour temperature gradient displayed
during the 19.61-1966 period, or a maximum of 86° F
(30.0° C) whichever is less. Temperatures shall be
measured outside of designated heat dissipation areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,

• subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the stream.

(ii) Maximum width: Heat dissipation areas shall not
exceed a maximum width of two-thirds the surface
width measured from shore to shore at any stage
of tide. Within any one heat dissipation area
only one shore shall be used in determining the
limits of the area.

(iii) Maximum cross section: Heat dissipation areas
shall not exceed a maximum of one-fourth of the
cross sectional area of the stream.

(iv) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as

j, to impair protected uses, additional limitations
may be prescribed to avoid such impairment.
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(v) Rate of temperature change: The rate of tempera-
ture change in designated heat dissipation areas
shall not cause mortality of fish or shellfish.

(vi) Heat dissipation area determinations: The
determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
the extent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
shall apply.

viii. Bacterial quality:

Fecal coliform not to exceed 770/100 ml as a geometric
average. Samples shall be taken at such frequency and
location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as
a supplement to such sampling and laboratory analyses.

ix. Total dissolved solids:

Not to exceed 133 per cent of background or 500 mg/1,
whichever is less.

x. Total alkalinity: • .

Between 20 and 120 mg/1.

xi. Phenols:

Not to exceed 0.005 mg/1.

xii. Synthetic detergents (M.B.A.S.)

Maximum 30-day average 1.0 mg/1.

xiii. Chlorides:

Maximum 200 mg/1.

xiv. Hardness:

Maximum 30-day average 150 mg/1.
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(d) Designated uses and quality criteria for Zone 4

1. Zone 4 designated uses:

For that portion of the Delaware River from R.M. 95.0 below
mouth of Big Timber Creek (New Jersey) to R.M. 78.8 (Pennsylvania-
Delaware Line): Industrial water supply after reasonable treatment;
wildlife, maintenance of resident fish and other aquatic life,
passage of anadromous fish; secondary contact recreation; and
navigation.

2. Zone 4 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
oil, grease, color and turbidity:

(1) None noticeable in the water or deposited along the shore
or on the aquatic substrata in quantities detrimental to
the natural biota. None which would render the waters
unsuitable for the designated uses.

(2) Maximum 30-day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.

ii. Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses.

iii. Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in biota used for human consumption.
None which would render the waters unsuitable for the
designated uses.

iv. pH:

Between 6.5 and 8.5.

v. Dissolved oxygen:

24 hour average concentration shall not be less than
3.5 mg/1. During the periods from April 1 to June 15

j. and September 16 to December 31 the seasonal average
shall not be less than 6.5 mg/1.
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vi. Temperature:

(1) General: Shall not exceed 5° F (2.8° C) above the
average 24 hour temperature gradient displayed
during the 1961-1966 period, or a maximum of 86° F
(30.0° C) whichever is less. Temperatures shall be
measured outside of designated heat dissipation areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,
subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the stream.

(ii) Maximum width: Heat dissipation areas shall not
exceed a maximum width of two-thirds the surface
width measured from shore to shore at any stage
of tide. Within any one heat dissipation area
only one shore shall be used in determining the
limits of the area.

(iii) Maximum cross section: Heat dissipation areas
shall not exceed a maximum of one-fourth of the
cross sectional area of the stream.

(iv) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses,'additional limitations
may be prescribed to avoid such impairment.

(v) Rate of temperature change: The rate of temperature
change in designated heat dissipation areas shall
not cause mortality of fish or shellfish.

(vi) Heat dissipation area determinations: The
determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
the extent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
shall apply.

-44-



}.:>'••

viii. Bacterial quality:

Fecal coliform not to exceed 770/100 ml as a geometric
average. Samples shall be taken at such frequency and
location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as
a supplement to such sampling and laboratory analyses.

ix. Total dissolved solids:

Not to exceed 133 percent of background as of October 1,
1972.

x. Total alkalinity:

Between 20 and 120 mg/1.

xi. Phenols:

Not to exceed 0.02 mg/1.

xii. Synthetic detergents: (M.B.A.S.)

Maximum 30-day average 1.0 mg/1.

xiii. Chlorides:

Maximum 250 mg/1 at R.M. 92.47.

(e) Designated uses and quality criteria for Zone 5

1. Zone 5 designated uses: . .

For that portion of the Delaware River from R.M. 78.8
(Pennsylvania-Delaware Line) to R.M. 48.2 (Liston Point, Delaware:
Industrial water supply after reasonable treatment, navigation,
wildlife, passage of anadromous fish, from R.M. 78.8 to R.M. 48.2;
maintenance of resident fish and other aquatic life from R.M. 78.8
to R.M. 70.0; propagation of resident fish and other aquatic life
from R.M. 70.0 to R.M. 48.2; secondary contact recreation from
R.M.. 78.8 to R.M. 59.5 (Chesapeake and Delaware Canal, Delaware);
primary contact recreation from R.M. 59.5 to R.M. 48.2.

2. Zone 5 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
oil, grease, color and turbidity:

(1) None noticeable in the water or deposited along the shore'
or on the aquatic substrata in quantities detrimental to
the natural biota. None which would render the waters
unsuitable for the designated uses.

(2) Maximum 30-day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.
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ii. Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses.

iii. Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in biota used for human consumption.
None which would render the waters unsuitable for the
designated uses.

iv. pH:

Between 6.5 and 8.5.

v. Dissolved oxygen:

24 hour average concentration shall not be less than
3.5 mg/1 at R.M. 78.8, 4.5 mg/1 at R.M. 70.0 and
6.0 mg/1 at R.M. 59.5. During the periods from April 1
to June 15 and September 16 to December 31 the seasonal
average shall not be less than 6.5 mg/1 in the entire
zone.

vi. Temperature:

(1) General: Shall not be raised above ambient by
more than 4° F (2.2° C) during September through
May nor more than 1.5° F (0.8° C) during June
through August, nor shall maximum temperatures
exceed 86° F (30.0° C). Temperatures shall be
measured outside of designated heat dissipation
areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,
subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the stream.
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(ii) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, additional limitations
may be prescribed to avoid such impairment.

(iii) Rate of temperature change: The rate of
temperature change in designated heat dissipation
areas shall not cause mortality of fish or
shellfish.

(iv) Heat dissipation area determinations: The
determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
the intent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
shall apply.

viii. Bacterial quality:

Fecal coliform not to exceed 770/100 ml as a geometric
average from R.M. 78.8 to R.M. 59.5 and 200/100 ml from
R.M. 59.5 to R.M. 48.2. Samples shall be taken at such
frequency and location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as
a supplement to such sampling and laboratory analyses.

ix. Total alkalinity:

Between 20 and 120 mg/1.

x. Phenols:

Not to exceed 0.01 mg/1.

xi. Synthetic detergents: (M.B.A.S.)

Maximum 30-day average 1.0 mg/1.

(f) Designated uses and quality criteria for Zone 6

1. Zone 6 designated uses:

F<6r that portion of the Delaware Bay from R.M. 48.2 (Liston
Point, Delaware) to R.M. 0.0 (Atlantic Ocean): Industrial water
supply after reasonable treatment; wildlife, maintenance and pro-
pagation of resident fish, shellfish and other aquatic life, and
passage of anadromous fish; primary contact recreation; and
navigation.
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2. Zone 6 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
oil, grease, color and turbidity:

(1) None noticeable in the water or deposited along the shore
or on the aquatic substrata in quantities detrimental to
the natural biota. None which would render the waters
unsuitable for the designated uses.

(2) Maximum 30-day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.

ii. Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses.

iii. Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in biota used for human consumption.
None which would render the waters unsuitable for the
designated uses.

iv. pH:

Between 6.5 and 8.5.

v. Dissolved oxygen:

24 hour average concentration shall not be less than
6.0 mg/1. Not less than 5.0 mg/1 at any time, unless
due to natural conditions.

vi. Temperature:

(1) General: Shall not be raised above ambient by
more than 4° F (2.2° C) during September through
May nor more than 1.5° F (0.8° C) during June
through August, nor shall maximum temperatures
exceed 85° F (29.4° C). Temperatures shall be
measured outside of designated heat dissipation
areas.
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(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,
subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the stream.

(ii) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, additional limitations
may be prescribed to avoid such impairment.

(iii) Rate of temperature change: The rate of
temperature change in designated heat dissipation
areas shall not cause mortality of fish or
shellfish.

(iv) Heat dissipation area determinations: The
determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
the intent and purpose of the criteria and .
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
shall apply.

viii. Bacterial quality:

(1) Approved shellfish harvesting waters: Where
harvesting of shellfish is permitted, requirements
established by the National Shellfish Sanitation
Program as set forth in its current manual of
operations shall apply.

(2) All other waters: Fecal coliform levels shall not
exceed a geometric average of 200/100 ml.

Samples shall be obtained at sufficient frequencies
and at locations and during periods which will permit
valid interpretation of laboratory analyses.
Appropriate sanitary surveys shall be carried out as

/ a supplement to such sampling and laboratory analyses.
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ix. Total alkalinity:

Between 20 and 120 mg/1.

x. Phenols:

Not to exceed 0.01 mg/1.

xi. Synthetic detergents: (M.B.A.S.)

Maximum 30-day average 1.0 mg/1.

7:9-4.10 Surface Water Classifications

(a) The surface water classifications for Central Pine Barrens are:

1. Class FW-Central Pine Barrens is described as follows:

i. Mullica River Watershed

(1) Mullica JRiver and tributaries upstream from Seventh
Avenue, Sweetwater, Atlantic County (head of tide),
except those designated FW-1.

r

(2) Freshwater segments of tributaries to the Mullica
River between head of tide and Lower Bank Road bridge
at Lower Bank, except those designated FW-1.

(3) Wading River and tributaries upstream from Charcoal
Landing, Burlington County (head of tide), except
those designated FW-1.

(i) Freshwater segments of tributaries to the Wading
River between head of tide and Route 542 bridge.

(ii) Freshwater segment of Ives Branch and its I
tributaries from the 10 foot contour. [

»
(4) West Branch Bass River and tributaries upstream from f

the Bass River State Forest boundary (where it crosses
the West Branch Bass River, downstream of Stage Road),
except those designated FW-1.

(5) East Branch Bass River and tributaries upstream from the
Bass River State Forest boundary (where it crosses the
East Branch Bass River, downstream of Stage Road), except
those designated FW-1.

l
(6) Indian Cabin Creek and tributaries upstream from Egg

Harbor City Lake. '

r
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ii. Cedar Creek (Lacey Twp.) and tributaries upstream of Route 9
(head of tide) surrounded by the northern ridgeline; and
the southern ridgeline west of the Garden State Parkway and
the southern ridgeline (between the Garden State Parkway and
Route 9) as defined by Lacey Road, Manchester Avenue, and
Haines Road.

iii. All fresh waters west of the Garden State Parkway bounded
by the Mullica and Cedar Creek (Lacey Township) watersheds,
except those designated FW-1.

iv. Toms River Watershed:

(1) Davenport Branch and tributaries upstream from Route 530.

(2) Unnamed tributary to Michaels Branch through Keswick
Grove and tributaries upstream from the east crossing
of the Penn Central Railroad to source.

v. Rancocas Creek Watershed:

(1) South Branch Rancocas Creek and tributaries upstream
from Route 206 to source, except those designated FW-1.

(2) Jade Run and tributaries upstream from Route 206,
except those designated FW-1.

(3) Mt. Misery Brook and tributaries upstream of the
western intersection of the Lebanon State Forest
boundary at Mt. Misery, except those designated FW-1.

(4) Tributaries to Pole Bridge Branch upstream of the
Penn Central Railroad. . .

vi. Those surface waters that flow through State and National
parks, forests, and fish and wildlife lands.

(1) Greenwood Branch and tributaries within the boundaries
of Greenwood Rancocas Reserve and Lebanon State Forest.

(2) Tributaries to Country Lake, Mirror Lake and Hanover Lake
within the boundaries of the Whitesbog Fish and Wildlife
Management Area and Lebanon State Forest.

(3) All surface waters within the Wharton Tract State Forest.

(4) All surface waters within the following portions of
the Bass River State Forest:

(i) That portion located on the New Gretna and Oswego
Lake USGS Quadrangle Maps which is uninterrupted by

^\ *• private lands and contiguous to the Ives Branch and
JTTj? Bartletts Branch watersheds lying both north and
f ^P south of Stage Road.
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1.

(ii) That portion located on the New Gretna USGS
Quadrangle Map which is uninterrupted by private
lands and contiguous to and lying to the south
of Stage Road.

(iii)That portion located on the New Gretna and Oswego
Lake USGS Quadrangle Maps which is uninterrupted by
private lands and contiguous to and lying to the
southeast of the Garden State Parkway.

Class FW-Lower Mullica and Wading Rivers - Central Pine Barrens
is described as follows:

Mullica River and tidal portions of its tributaries, from
head of tide to Lower Bank Road Bridge at Lower Bank.

ii. Wading River and tidal portions of its tributaries, from
head of tide to Route 542 Bridge.

(b) Atlantic Coastal Plain Classifications are:

1. Class FW-1

i. Allaire State
Park

ii. Greenwood
Forest Fish
& Game Tract

Note: (All boundaries referred to in i.
through vii. as they existed at the
time of adoption of these
classifications).

(Manasquan River Watershed)

(1) Those portions of the first
and second southerly tributaries
to the Manasguan River west of
Hospital Road situated wholly
within the Allaire State Park
boundaries.

(2) The easterly tributary to the
brook feeding Brisbane Lake
situated wholly within the Allaire
State Park boundaries downstream
to its confluence with the
westerly tributary.

(Cedar Creek Watershed)

(1) Webbs Mill Branch and tributaries
situated wholly within the Greenwood
Forest Tract boundaries.

(2) Chamberlain's Branch and five
tributaries originating in and
situated wholly within the Greenwood
Forest Tract boundaries upstream
from the blueberry farm exception,
also other tributaries to

r
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111.. Greenwood
Forest Fish
& Game Tract

IV

v.

Island Beach
State Park

Bass River
State Forest

vi. Wharton Tract

Chamberlain's Branch situated wholly
within the Greenwood Forest Tract
boundaries.

(Wading River Watershed)

Westerly tributary to the Howards-
ville Cranberry Bog Reservoir and
tributaries situated wholly within
the Greenwood Forest Tract
boundaries.

(Barnegat Bay Watershed)

All the fresh water ponds on Island
Beach State Park.

(Bass River Watershed)

(1) Tommy's Branch from its
headwaters downstream to Bass
River State Forest Recreation
Area service road.

(2) Falkenburg Branch of Lake
Absegami from its headwaters
downstream to the Lake.

(Mullica River Watershed)

(1) Deep Run and tributaries from its
headwaters downstream to Springer's
Brook.

(2) Skit Branch and tributaries from its
headwaters downstream to confluence
with Robert's Branch.

(3) Tulpehocken Creek and tributaries
from its origin downstream to its
confluence with Featherbed Branch.

(4) The westerly tributaries to
Tulpehocken Creek and those
natural ponds within the lands
bounded by Hawkins Road,
Hampton Gate Road, and Sandy'
Ridge Road.

(5) Stream in the southeasterly
corner of the Wharton Tract
lying between Ridge Road and
Seaf Weeks Road down to the
Wharton Tract Boundaries.
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(6) Brooks and tributaries to
Batsto River between and
immediately to the west of
Tylertown and Crowleytown from
its headwaters downstream to
the head of tide at mean high
water.

(7) The easterly branches of the
Batsto River from Batsto
Village upstream to the con-
fluence of Skits Branch.

(8) Gun Branch from its headwaters
downstream to U.S. Route 206.

(Great Egg Harbor River Watershed)

vii. Tuckahoe Hawkin's Creek and the next adjacent
Public Hunting tributary to the Great Egg Harbor
and Fishing River lying to the north from their
Grounds origin downstream to where the

influence of impounding occurs.

2. Class FW-Central Pine Barrens (See subsection (a) of this
section)

3. Class FW-2 Trout Production:
None

4. Class FW-2 Trout Maintenance:

(Shark River Watershed) •

i. Shark River and tributaries from Route 33 bridge down-
stream to Brighton Avenue Bridge in Glendola.

(Metedeconk River Watershed)

ii. Metedeconk River N/Br. (Lakewood) and tributaries
from Aldrich Road downstream to Lanes Mills, except
those segments designated FW-2 Nontrout.

iii. Muddy Ford Brook (Larrabee's Crossing) and tributaries,
except those segments designated FW-2 Nontrout.

iv. Titmouse Brook and tributaries, entire length.

(Manasquan River Watershed)

v. Manasquan River and tributaries from Rt. 9 bridge down-
stream to the "Narrows" in the vicinity of the Meadows
Marina except those designated FW-1 and FW-2 Nontrout.

vi. Mingamahone Brook (Farmingdale) and tributaries entire
length, except those classified FW-1.
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(Toms River Watershed)

vii. Toms River and tributaries from Rt. 528 bridge down-
stream to Rt. 547 bridge in Whitesville.

5. Class FW-2 Nontrout:

i. Cranberry Brook and tributaries upstream from the
intake of the Monmouth Consolidated Water Company near
the New York-Long Branch Railroad Crossing.*

ii. Shark River and tributaries upstream from Route 33
bridge.*

iii. Jumping Brook and tributaries above intake of Monmouth
Consolidated Water Company near Old Corlies Avenue.*

iv. Main stem of Manasquan River and tributaries upstream
from Route 9.*

v. Absecon Creek and tributaries upstream from Atlantic
City Reservoir Dam in the City of Absecon.*

vi. All other fresh nontidal and fresh tidal water basins or
portions thereof in the Coastal Plain except those
designated as FW-1, FW-Central Pine Barrens, and FW-2
Trout Maintenance.

6. Class FW-Lower Mullica and Wading Rivers - Central Pine
Barrens (See subsection (a) of this section).

7. Class TW-1:

i. All tidal waters of Shark River and tributaries from
head of saline influence downstream to surf waters.

ii. All tidal waters of Jumping Brook and tributaries
downstream from head of saline influence downstream to
Shark River and to surf waters.

iii. All tidal waters of the Manasquan River and tribu-
taries downstream from two miles east of the Garden State
Parkway to surf waters.

iv. All tidal waters situated wholly within Port Republic
Fish and Wildlife Management Area.

v. All tidal waters situated wholly within Brigantine
Wildlife Refuge.

vi. All other tidal waters of the Plain downstream from
**"' the head of tide to surf waters except those designated

FW-Lower Mullica and Wading Rivers - Central Pine Barrens.

* Potable Water Supply
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8. Class TW-2:

None

9. Class TW-3:

None

10. Class CW-1:

Ocean waters within 1,500 feet from mean low tide to a
depth of 15 feet, whichever is more distant from the
mean low tide line, from Sandy Hook to Cape May Point.

11. Class CW-2:

Ocean waters not included under Class CW-1 out to the
three mile limit.

(c) Delaware River Basin Classifications are:

Note: Classifications of the Delaware
River and Delaware Bay are contained
in section 9 of this subchapter.

Note: (All boundaries of State or National
lands referred to in i. through x,
as they existed at the time of
adoption of these classifications).

Class FW-1:

High Point
State Park

li High Point
State Park

(Clove Brook Watershed)

(1) The second and third northerly
tributaries to Clove Brook,
tributaries to Steenykill Lake,
and tributaries downstream of
Stennykill Lake to their conflu-
ence with Clove Brook or the High
Point State Park boundaries which
originate in High Point State Park

(2) The northerly tributaries to
Mill Brook due west of
Steenykill Lake within the
High Point State Park boundaries.*

(Shimers Brook Watershed)

All that portion and tributaries
to Shimers Brook and tributaries
within the High Point State
Park boundaries.*

* Potable Water Supply
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r-
ill High Point

State Park and
Stokes State
Forest

(Flat Brook Watershed)

All surface waters of the Flatbrook
Drainage within the boundaries of
High Point State Park and Stokes
State Forest except 1-9 below,
which are classified elsewhere.*

(1) Saw Mill Pond and Big Flat Brook downstream.

(2) Mashipacong Pond and its outlet stream
(Parker Brook) to its confluence with the
Big Flat Brook.

(3) Lake Wapalanne and its outlet stream to
its confluence with the Big Flat Brook.

(4) Lake Ocquittunk and waters connecting it with the
Big Flat Brook.

(5) Stony Lake and its outlet stream (Stony Brook)
downstream to its confluence with the Big
Flat Brook.

(6) Kittatinny Lake, that portion of its inlet
stream outside the Stokes State Forest boundaries,
its outlet stream including the Shotwell Camping
Area tributary to its confluence with the Big
Flat Brook.

(7) Deer Lake, its outlet stream to Lake Ashroe,
Lake Ashroe and portions of its tributaries outside
the Stokes State Forest boundaries, and its outlet
stream to its confluence with the Big Flat Brook.

(8) Lake Shawanni and its outlet stream to its
confluence with the Big Flat Brook.

(9) Crigger Brook and tributary to its confluence
with the Big Flat Brook.

IV. Fish and Game
Tracts

(Flat Brook Watershed)

(1) Tributary to the Little
Flat Brook originating north
of the Bevans-Layton Road
downstream to the first pond
adjacent to the Fish and Game
headquarters building.*

*Potable Water Supply
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Worthington Tract

vi. Wittingham Tract

vii. Johnsonburg
Tract

viii. Allamuchy
State Park

ix. Allamuchy
State Park

x. Washington Crossing
State Park

xi. Colliers Mills
Fish & Game

/ Tract

* Potable Water Supply

(2) Two tributaries to the Big
^Tat Rrook originating along
Struble Road in.Stokes State
Forest downstream to their con-
fluence with the Big Flat Brook
on Fish and Game property
boundaries.*

(Dunnfield Creek Watershed)

Sunfish pond, its outlet stream to the
Delaware River, and all unnamed waters
situated wholly within the Worthington
Tract Boundaries.

(Pequest Watershed)

Northwesterly tributaries to the
Pequest including Big Spring
within the Wittingham Tract (south-
west of Springdale) boundaries
from their origin to their con-
fluence with the Pequest River.*

Mud Pond and outlet stream down to
the Erie-Lakawanna Railroad trestle
north of Johnsonburg.*

All tributaries located wholly
within the Allamuchy State Park and
which flow into Allamuchy Pond.*

(Musconetcong Watershed)

All those tributaries to Deer Park
Pond and to its outlet stream
located wholly within Allamuchy
State Park.*

(Steele Run Watershed)

That portion of Steele Run in
Washington Crossing State Park,
located upstream of New Jersey
Route 29.*

(Crosswicks Creek Watershed)

All tributaries to I.ahaway Creek
originating in the Colliers Mills
Tract NNE of Archers Corner from
their origin down to Lahaway Creek.*
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xii. Lebanon State
Forest

xiii. Pasadena Fish
& Game Tract

xiv. Glassboro
Fish & Game
Tract

xv. Millville
Fish & Game
Tract

*

(Rancocas Creek Watershed)

(1) Deer Park Branch and tributaries
near Buckingham downstream to its
confluence with Pole Bridge Branch.*

(2) Tributaries to the South Branch
of Mount Misery Brook situated
wholly within Lebanon State
Forest boundaries.*

(3) Cooper Branch and tributaries
downstream to Pakim Pond, and
tributaries to Cooper Branch
downstream of Pakim Pond situated
wholly within the boundaries of
Lebanon State Forest.*

(4) Shinns Branch and tributaries
situated wholly within the Lebanon
State Forest boundaries.*

(5) Jade Run situated within the
Lebanon State Forest boundaries,*

(6) MacDonald's Branch and tributaries
situated within the Lebanon State
Forest boundaries.*

(Rancocas Creek Watershed)

The two easterly branches of
the South Branch of Mount Misery
Brook situated wholly within the
Pasadena Tract boundaries.*

(Maurice River Watershed)

That tributary to the- Branch of
Little East Run having its con-
fluence just south of Stangor
Avenue. First and second
easterly tributaries to Little
East Run north of Academy Avenue.

(1) Joshua and Pine Branches of
Buckshutem Creek to their con-
fluences with Buckshutem Creek.

(2) Gravelly Run downstream to the
Millville Fish and Game Tract
boundaries.

* Potable Water Supply
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xvi. Peaselee
Fish & Game
Tract

xvii. Millville
Fish & Game
Tract

xviii. Millville
Fish & Game
Tract

xix. Dix Fish &
Game Tract

xx. Belleplain
State Forest

(1) Middle Branch of Muskee Creek
from its origin to the Peaselee
Tract boundaries.

(2) Cedar Branch of the Manumuski
River from its origin to the
Peaselee Tract boundaries.

(3) Those portions of tributaries
to Slab Branch situated wholly
within the Peaselee Fish and
Game Tract boundaries.

(Nantuxent Creek Watershed)

Cedar and Mile Branches to
Shaw's Mill Pond.

(Dividing Creek Watershed)

(1) Those tributaries to Cedar Creek
originating and situated wholly
within the Fish and Game
Millville Tract boundaries.

(2) Those portions of tributaries
to Dividing Creek situated wholly
within the Millville Fish and Game
Tract boundaries north of
Whitehead Station.

(Middle Marsh Creek Watershed)

All fresh waters arising in and
situated wholly within the Dix
Tract boundaries.

(West Creek Watershed)

(1) The portion of that tributary
to West Creek originating
about 0.9 miles southeast from
Hoffman's Mill and situated
wholly within the Belleplain
State Forest boundaries.

(2) Eastern Branch of the easterly
tributary to Pickle Factory Pond
from its origin to its confluence
with the western branch.
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xxi. Belleplain
State Forest

xxii Delaware Water
Gap National
Recreation Area
(DWGNRA)

Class FW- Central Pine Barrens
section).

(3) Those tributaries to West
Creek which originate approxi-
mately 0.5 miles upstream of
Hoffman's Mill and which are
located wholly within the
Belleplain State Forest
boundaries.

(East Creek Watershed)

(1) All tributaries to Lake Nummi
from their origin downstream
to Lake Nummi.

(2) Those two tributaries to
Savages Run and portions thereof
downstream of Lake Nummi that are
situated wholly within the
Belleplain State Forest boundaries

(3) A stream and tributaries
thereto originating just south
of East Creek Mill Road, NNE
of Eldora 1.2 + miles and
situated wholly within the
Belleplain State Forest boundaries

(1) Van Campen's Brook above
the Village of Millbrook.*

(2) All tributaries to the Flatbrook
running from the Kittatiny Ridge
and situated wholly within the
proposed DWGNRA boundaries.*

(3) Rundle Brook upstream of
Flatbrook Road.*

(4) Smith Ferry Brook.*

(5) Donkey's Corner Brook*

(6) Sambo Island Brook and Pond.*

(7) Coppermine Brook in Pahaquarry.*

(8) Dunnfield Creek to Route 1-80.*

(See subsection (a)of this

* Potable Water Supply
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3. Class FW-2 Trout Production:

(Delaware River Tributaries (Sussex County))

i. Clove Brook (Montague) and tributaries entire length
except those segments designated FW-1.*

ii. Sandyston Creek (Sandyston) and tributaries entire length.*

iii. Shimers Brook (Millville) and tributaries entire length,
except those segments designated FW-1*.

iv. White Brook (Montague) and tributaries entire length.*

(Delaware River Tributaries (Warren County))

v. Buckhorn Creek (Hutchinson) and tributaries entire
length.*

vi. Dunnfield Creek (Del. Water Gap) and tributaries
except those segments designated FW-1.*

vii. Lomisons Glen Brook (Lomisons Glen) and tributaries
entire length.*

viii. Van Campens Brook (Millbrook) and tributaries entire
length except those segments designated FW-1.*

(Flat Brook Watershed)

ix. Beer's Creek (Shaytown) and tributaries entire length.*

x. Big Flat Brook and tributaries from confluence with
Parker Brook downstream to and including Blewitt Tract,
except those designated FW-1, FW-2 Trout Maintenance,
and FW-2 Nontrout.*

xi. Parker Brook (Montague) and tributaries entire length,
except those segments designated FW-1.*

xii. Shawanni Creek (Walpack) and tributaries entire length.*

xiii. Stony Brook (Stokes S.F.) and tributaries entire length.*

xiv. Tillman Brook (Walpack) and tributaries entire length.*.

xv. Tuttles Corner Brook (Tuttles Corner) and tributaries
entire length.*

(Paulins Kill River Watershed)

kvi. Paulins Kill East Branch and tributaries from Limecrest
Quarry downstream to confluence with Paulins Kill West
Branch, except those designated FW-2 Trout Maintenance.*

Potable Water Supply
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xvii. Paulins Kill tributary (Emmens Station) and tributaries
entire length.*

xviii. Paulins Kill tributary (Stillwater Station) and tributaries
entire length.*

xix. Yard's Creek and tributaries entire length.*

xx. Trout Brook (Middleville) and tributaries downstream to
confluence with Pond Brook.*

(Pequest River Watershed)

xxi. Bear Brook (Johnsonburg) and tributaries entire length.*

xxii. Furnace Brook (Oxford) and tributaries upstream of railroad
bridge at Oxford.*

xxiii. Independence Creek (Alphano) and tributaries upstream of
Alphano Road.*

xxiv. Trout Brook (Tranquility) and tributaries except those
designated FW-2 Nontrout.*

(Pohatcong Creek Watershed)

xxv. Brass Castle Creek (Brass Castle) and tributaries entire
length.*

xxvi. Merrill Brook (Harmony) and tributaries entire length.*

xxvii. Mill Brook (Broadway) and tributaries entire length.*

xxviii. Pohatcong Creek and tributaries upstream from Karrsville
Bridge.*

(Musconetcong River Watershed)

xxix. Beatty's Brook (Penwell) and tributaries entire length.*

xxx. Hances Brook (Rockport) and tributaries entire length.*

xxxi. Musconetcong River (trib.) (Changewater) and tributaries
entire length.*

xxxii. Musconetcong River (trib.) (Franklin) and tributaries
entire length.*

xxxiii. Musconetcong River (trib.) (Port Murray) and tributaries
entire length.*

xxx*iv. Schooley's Mt. Brook (Schooley's Mt.) and tributaries
entire length.*

* Potable Water Supply
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xxxv. Stephensburg Creek (Stephensburg) and tributaries entire
length.*

xxxvi. West Portal Brook (West Portal) and tributaries entire
length.*

(Delaware River Tributaries (Hunterdon County))

xxxvii. Delaware River tributary (Holland) and tributaries
entire length.*

xxxviii. Little York Brook (Little York) and tributaries entire
length.*

xxxix. Spring Mills Brook (Spring Mills) and tributaries upstream
of Route 519 bridge, Spring Mills.*

4. Class FW-2 Trout Maintenance:

(Delaware River Tributaries (Sussex County))

i. Lake Marcia.

(Flat Brook Watershed)

ii. Flat Brook and tributaries upstream from Delaware
River except those segments designated FW-1, FW-2 Trout
Production, and FW-2 Nontrout.*

iii. Stony Lake (Stokes State Forest).

(Paulins Kill Watershed)

iv. Blair Creek (Hardwick Center) and tributaries upstream
from Paulins Kill River to, but-not including, Bass Lake.*

v. Alms House Brook (Andover) and tributaries upstream
from, but not including, County Farm Pond, except those
segments designated FW-2 Nontrout.*

vi. Culver's Brook (Frankford), including Culver's Lake,
and tributaries entire length.*

vii. Jacksonburg Creek (Blairstown) and tributaries entire
length.*

viii. Paulina Creek (Paulina) and tributaries entire length.*

ix. Paulins Kill and tributaries from confluence of East
Branch and West Branch downstream to Route 15 (Bench

/ Mark 507) and from Paulins Kill Lake dam downstream to
Delaware River except those segments designated FW-1,
FW-2 Trout Production, and FW-2 Nontrout.*

* Potable Water Supply
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x. Sparta Junction Brook (Sparta Junction) and tributaries
entire length.

xi. Swartswood Creek (Swartswood) and tributaries, upstream of
and including Swartswood Lake.*

(Pequest River Watershed)

xii. Andover Junction Brook (Andover) and tributaries except
those segments designated FW-2 Nontrout.*

xiii. Bear Creek (Johnsonburg) and tributaries except those
segments designated FW-1, FW-2 Trout Production and
FW-2 Nontrout.*

xiv. Trout Brook (Hope), entire length.*

xv. Brookaloo Swamp (Hope) and tributaries entire length.*

xvi. Honey Run (Hope) and tributaries, entire length.*

xvii. Mountain Lake Brook (Mt. Lake) and tributaries,
upstream of and including Mountain Lake, entire
length.*

xviii. New Wawayanda Lake (Andover).*

xix. Gardners Lake (Andover Twp.)*

xx. Lake Illif (Andover Twp.)*

xxi. Pequest River and tributaries from source downstream
to Tranquility Bridge and from Townsbury bridge to
Delaware River, except those segments designated FW-1,
FW-2 Trout Production, and FW-2 Nontrout.*

xxii. Silver Lake.

xxiii. Tar Hill Brook (Lake Lenape) and tributaries upstream
of Lake Lenape.*

(Delaware River Tributaries (Warren County))

xxiv. Delawanna Creek (Delaware) and tributaries entire
length.*

xxv. Lopatcong Creek (Harkers Hollow) from source downstream
to Route 22 bridge.*

xxvi. Pophandusing Creek (Belvidere) and tributaries entire
length.*

/ (Pohatcong Creek Watershed)

* Potable Water Supply
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xxvii. Pohatcong Creek and tributaries from Karrsville Bridge
to Delaware River, except those segments designated FW-2
Trout Production.*

(Musconetcong River Watershed)

xxviii. Hatchery Brook (Hackettstown) and tributaries entire
length.* '

xxix. Lake Hopatcong and tributaries entire length.*

xxx. Lubbers Run (Byram) and tributaries entire length.*

xxxi. Mine Brook (Mount Olive) and tributaries upstream of
upper Mine Brook Reservoir.*

xxxii. Musconetcong River and tributaries from Lake Hopatcong
downstream to Delaware River except those segments
designated FW-2 Trout Production and FW-2 Nontrout.*

xxxiii. Wills Brook (Mount Olive) and tributaries entire length.*

xxxiv. Cranberry Lake (Byram).

(Delaware River Tributaries (Hunterdon County))

xxxv. Alexauken Creek (Lambertville) and tributaries entire
length.*

xxxvi. Hakihokake Creek (Milford) and tributaries entire length,
except those segments classified FW-2 Trout Production.*

xxxvii. Hakihokake Creek (trib.) (Wydner) and tributaries
entire length.

xxxviii. Harihokake Creek (Frenchtown) and tributaries from
Route 519 bridge downstream to Delaware River.*

xxxix. Lockatong Creek (Raven Rock) and tributaries from
Idell bridge downstream to Delaware River.*

xL. Plum Brook (Sergeantsville) and tributaries entire
length.*

xLi. Spring Mills-Brook (Milford) and tributaries from
Route 519 bridge at Spring Mill downstream to confluence
with Hakihokake Creek.*

xLii. Wichecheoke Creek (Stockton) and tributaries from
confluence with Plum Brook downstream to Delaware River.*

(Delaware River Tributaries (Mercer County))

xLiii. Moore Creek (Hopewell) and tributaries entire length.*
* Potable Water Supply
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(Assunpink Creek Watershed)

xLiv. Assunpink Creek (Lawrence) and tributaries from Quaker
Bridge downstream to but not including Whitehead Mill
Pond, except those designated FW-2 Nontrout.*

5. Class FW-2 Nontrout:

i. The Delaware and Raritan Canal and tributaries, except
those segments designated FW-2 Trout Maintenance.*

ii. All tributaries to main stem, Delaware River, upstream
from and including Big Timber Creek except those de-
signated as FW-1, FW-Central Pine Barrens, FW-2 Trout
Production and FW-2 Trout Maintenance.*

iii. Laurel (Quinton) Lake and Elkinton Mill Pond, tributary
to Alloways Creek upstream from their respective dams.*

iv. All streams in Cape May County upstream from head of
tide or tidal barriers thereon.*

v. All fresh nontidal and fresh tidal tributaries to main stem,
Delaware River, south of Big Timber Creek to Cape May
County.

6. Class TW-1:

Tidal tributaries to main stem, Delaware River and
Delaware Bay south from and including Oldman's Creek.

7. Class TW-2:

Tidal tributaries to main stem, Delaware River, south
of Big Timber Creek and north of Oldman's Creek.

8. Class TW-3:

None

(d) Hackensack River Basin Classifications

1. Class FW-1:

None

2. Class FW-2 Trout Production:

None

3. Class FW-2 Trout Maintenance:

None

* Potable Water Supply
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4. Class FW-2 Nontrout:

i. Hackensack River Basin above Oradell Dam.*

ii. Overpeck Creek and tributaries to tide dam and fresh
nontidal and fresh tidal portions of tributaries to

. Hackensack River downstream from Oradell Dam.

5. Class TW-1:

Hackensack River and all tidal portions of tributaries
from Oradell Dam to confluence with Overpeck Creek.

6. Class TW-2:

i. Overpeck Creek and tidal tributaries from tide dam
to confluence with Hackensack River.

ii. Berry's Creek and all tidal tributaries to Hackensack
River below its confluence with Overpeck Creek.

iii. Hackensack River main stem from Overpeck Creek to
the confluence with Berry's Creek.

7. Class TW-3:

Hackensack River main stem downstream of Berry's Creek,

(e) Hudson River, Kill Van Kull, Arthur Kill Basin Classifications

1.

2.

3.

4.

i.

Class
None

Class
None

Class
None

Class

Rahwa^

FW-1

FW-2

FW-2

FW-2

•

Trout

Trout

Production:

Maintenance:

Nontrout:

/ River and tributaries
Railroad bridge.*

ii. Elizabeth River and tributaries above Broad Street
Bridge, Elizabeth.

iii. Morses Creek and tributaries,

iv. Piles Creek and tributaries.

v. South Branch Rahway River to Hazelwood Avenue, Rahway.

vi. Smith Creek and tributaries.

* Potable Water Supply
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vii. Woodbridge Creek and tributaries.

viii. All other fresh nontidal and fresh tidal waters not
mentioned in this subsection.

5. Class TW-1:

None

6. Class TW-2:

i. Hudson River and its New Jersey tidal tributaries
from a north-south line connecting Constable Hook
,(Bayonne, New Jersey) to St. George (Staten Island,
New York) to the Bergen County (New Jersey) - Rockland
County (New York) line.

ii. Arthur Kill and its New Jersey tidal tributaries be-
tween Outerbridge Crossing and a line connecting Ferry
Point (Perth Amboy, New Jersey) to Wards Point (Staten
Island, New York).

iii. Tidal portion of Rahway River and tidal portions of the
tributaries from Route 1-9 crossing upstream to the
Pennsylvania Railroad bridge.

iv. Tidal portion of South Branch Rahway River to head
of tide (Hazelwood Avenue, Rahway).

v. All other tidal waters not mentioned herein.

7. Class TW-3:

i. Kill Van Kull westerly from a north-south line connect-
ing Constable Hook (Bayonne, New Jersey) to St. George
(Staten Island, New York). ••

ii, Arthur Kill from an east-west line connecting Elizabethport
(Elizabeth) with Bergen Point (Bayonne) to the Outerbridge
Crossing.

iii. Tidal portion of Elizabeth River to Broad Street Bridge
(Elizabeth).

iv. Tidal portion of Piles Creek.

v. Tidal portion of Rahway River from its mouth at the
Arthur Kill to Route 1-9 crossing.

vi. Tidal portion of Smith Creek,

vii. Tidal portion of Woodbridge Creek,

viii. Tidal portion of Morses Creek.
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(f) Passaic River Basin Including Newark Bay Classifications

1. Class FW-1:

i. A.S. Hewitt
State Forest

ii. City of Newark
Holdings

(Wanaque Watershed)

(1) Cooley Brook, tributaries and
Surprise Lake situated wholly
within the Hewitt State Forest
boundaries.

(2) Green Brook, tributaries and West
Pond situated wholly within the
Hewitt State Forest boundaries.

(Pequannock Watershed)

(1) Cedar Pond, Hanks Pond and all
tributaries thereto.

(2) Tributary to Pequannock River
at Green Pond Junction.

(3) Tributary to the Pequannock
River joining the main stem
3500' + southeast of the
Sussex-Passaic County line,
in the vicinity of Jefferson.

(4) Pacack Brook and tributaries
thereto upstream of Canistear
Reservoir situated wholly within
the boundaries of Newark Watershed.

(5) Cherry Ridge Brook and tributaries
thereto north of Canistear Reservoir
situated wholly within Wawayanda
State Park and Newark Watershed
boundaries.

(6) The southern branch of the easterly
tributary to Canistear Reservoir.

(7) Pequannock River and tributaries
thereto upstream from the con-
fluence with Pacack Brook.

(8) Northwestern tributary to Oak
Ridge Reservoir.

(9) Westerly tributary to Lake
Stockholm Brook situated wholly
within the Newark Watershed
boundaries.
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Berkshire
Valley Fish
& Game Tract

(10) Lud-Day Brook downstream to
its confluence with a tributary
from Camp Garfield.

(11) Brook between Hamburg Turnpike
and Williamsville-Stockholm
Road, downstream to its confluence
with Lake Stockholm Brook, north
of Route 23.

(Rockaway Watershed)

Stephens Brook north of the
Berkshire Valley Tract
boundaries.

"\

in.

2. Class FW-2 Trout Production:

i. Bear Swamp Brook (Mahwah) and tributaries entire length.

• ii. Stag Clove Brook (Mahwah) and tributaries entire length.

iii. Clinton Brook (Newfoundland) and tributaries from
Clinton Reservoir Dam to Pequannock River.

iv. Kanouse Brook (Newfoundland) and tributaries entire length.*

v. Cooley Brook (West Milford) and tributaries except
those segments classified FW-1.

vi. Green Brook (West Milford) and tributaries entire length,
except those segments classfied FW-1.

vii. Harmony Brook (Brookside) and tributaries entire length,

viii. Hewitt Brook (West Milford) and tributaries entire length.

ix. Jackson Brook (Mine Hill) and tributaries upstream of
Hurd Park Pond (Dover).

x. Pequannock River (trib.) (Copperas Mtn.) and tributaries
entire length.

xi. Saddle River and tributaries from State line downstream
to Bergen County Rt. 2 bridge.

xii. West Brook (West Milford) and tributaries entire length.

xiii. ' Whippany River (Brookside) and tributaries from source
downstream to Whitehead Rd. Bridge.
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xiv. Whippany River (trib.) (Mendham) and tributaries entire
length.

xv. Whippany River (trib.) (Brookside) and tributaries
entire length.

xvi. Mill Brook (Randolph) and tributaries upstream of
Route 10.

xvii. Pequannock River (Vernon) and tributaries from source
downstream to confluence with Pacack Brook, except those
segments designated FW-1.

3. Class FW-2 Trout Maintenance:

i. Hibernia Brook (Hibernia) and tributaries entire length,

ii. Indian Grove Brook (Somersetin) entire length,

iii. Green Pond (Rockaway Twp.)

iv. Jersey City Reservoir (Boonton)

v. Macopin Brook (Newfoundland) downstream from Echo Lake Dam,

vi. Passaic River and tributaries from source downstream to
Route 202.

vii. Pequannock River and tributaries including Charlottesburg
and Oak Ridge Reservoirs, except those classified
as FW-lf FW-2 Trout Production, and FW-2 Nontrout from
confluence with Pacack Brook downstream to Hamburg
Turnpike (Bench Mark 257) in Bloomingdale.

viii. Post Brook (Bloomingdale) and tributaries from source
downstream to Wanaque Reservoir.

ix. Primrose Brook (Harding) and tributaries from source
downstream to Rt. 202 bridge.

x. Ringwood Brook (Ringwood) entire length.

xi. Russia Brook (Milton) and tributaries from Lake Hartung
dam downstream to but not including Lake Swannanoa.

xii. Saddle River and tributaries from Bergen County Rt. 2
bridge downstream to Allendale Road bridge.

xiii. Sheppard Lake and tributaries entire length.
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xiv. Wanaque River and tributaries from Greenwood Lake
to Wanaque Reservoir, including Greenwood Lake,
Wanaque Reservoir, and their tributaries except
those segments classified as FW-1, FW-2 Trout
Production, and FW-2 Nontrout.*

xv. Clinton Reservoir (West Milford) and tributaries, except
those waters classified FW-1 and FW-2 Nontrout.

xvi. Canistear Reservoir and tributaries, except those waters
classified FW-1 and FW-2 Nontrout.

xvii. Split Rock Reservoir (Rockaway Twp.)

4. Class FW-2 Nontrout:

i. Main stem and all tributaries to the Passaic River
above Passaic Valley Water Commission intake at Little

/ Falls, except those waters designated as FW-1, FW-2
Trout Production, and FW-2 Trout Maintenance.*

ii. Saddle River and tributaries and Ho-Ho-Kus Brook and
tributaries upstream from the confluence of Saddle
River and Ho-Ho-Kus Brook in the vicinity of the intake
of the Hackensack Water Company, except those designated
FW-2 Trout Production and FW-2 Trout Maintenance.*

iii. Saddle River from its confluence with Ho-Ho-Kus Brook
downstream to head of saline influence, except those waters
designated as FW-2 Trout Production and FW-2 Trout Maintenance

iv. Haledon Reservoir and tributaries thereto.*

v. Main stem and tributaries of Passaic River between
Dundee Lake Dam and Passaic Valley Water Comisssion
intake at the Little Falls.

vi. Fresh nontidal and fresh tidal tributaries to the Passaic
River, below Dundee Lake Dam.

vii. Fresh nontidal and fresh tidal portions of Bound Creek
and its tributaries.

5. Class TW-1:

None

6. Class TW-2:

i. Passaic River upstream from confluence with Second
River to head of tide at Dundee Dam.
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ii. Tidal portion of Saddle River and all other tidal
portions of tributaries to the Passaic River.

iii. Tidal portion of Bound Creek,

iv. All other tidal waters not mentioned herein.

7. Class TW-3:

i. Newark Bay north of an east-west line connecting
Elizabethport (Elizabeth) with Bergen Point (Bayonne)
up to the mouth of the Passaic River and up to the
mouth of the Hackensack River.

ii. Main stem of Passaic River from its mouth to point of
entry of the Second River.

(g) Raritan River Basin Including Raritan Bay - Sandy Hook Bay
Classification

1. Class FW-1:

None

2. Class FW-2 Trout Production:

Black Brook (Polktown) and tributaries entire length.

Burnett Brook (Ralston) and tributaries entire length.

Capoolong Creek (Sydney) and tributaries entire length.

Cold Brook (Oldwick) and tributaries entire length.

Dawson's Brook (Ironia) and tributaries entire length.

l.

ii.

iii.

iv:

v.

vi. Electric Brook (Schooley's Mt.) and tributaries from
source downstream to, but not including, Camp Washington
Pond.

vii. Flander's Brook (Flanders) and tributaries entire length,

viii. Frog Hollow Brook (Califon) and tributaries entire length,

ix. Gladstone Brook (St. Bernards School) and tributaries
entire length.

x. Hacklebarney Brook (Hacklebarney) and tributaries
entire length.

xi. Hickory Run (Califon) and tributaries entire length,

xii. Hollow Book (Pottersville) and tributaries entire length.
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xiii. India Brook and tributaries entire length.

xiv ~ Lamington (Black)-River and tributaries from confluence with
Rhinehart Brook downstream to Camp Brady Bridge, Bedminster.

xv. Ledgewood Brook (Ledgewood) and tributaries entire length,

xvi. Little Brook (Califon) and tributaries entire length,

xvii. Lomerson Brook (Pottersville) and tributaries entire length.

xviii. Mulhockaway Creek (Pattenburg) and tributaries entire
length.

xix. Norton Brook (Norton) and tributaries entire length.

xx. Peapack Brook (Gladstone) and tributaries entire length.

xxi. Rockaway Creek (N. Br.) and tributaries from source
downstream to Rt. 523 bridge.

xxii. Stony Brook (Washington) and tributaries entire length,

xxiii. Sun Valley Brook (Mt. Olive) and tributaries entire length,

xxiv. Trout Brook (Hacklebarney) and tributaries entire length,

xxv. Turkey Brook (Mt. Olive) and tributaries entire length.

xxvi. Willoughby Brook (Buffalo Hollow) and tributaries entire
length.

xxvii. Spruce Run Creek (Glen Gardner) and tributaries downstream
to but not including Spruce Run Reservoir.

xxviii. Raritan River (S. Br.) and tributaries between the confluence
with Turkey Brook and the confluence with Electric Brook,
except those designated FW-2 Nontrout.

xxix. Raritan River (North Branch) and tributaries from source
downstream to, but not including Ravine Lake, except
those designated FW-2 Trout Maintenance.

xxx. Oakdale Creek (Chester) and tributaries entire length.

xxxi. Rhinehart Brook (Hacklebarney) and tributaries entire
length.

3. Class FW-2 Trout Maintenance:

i. Beaver Brook (Cokesbury) and tributaries entire length.

ii. Black (Lamington) River and tributaries from Rt. 206 to
confluence with Rhinehart Brook; Camp Brady Bridge to
Rt. 523, except those designated FW-2 Trout Production.
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iii. Green Brook (Watchung) and tributaries from source
downstream to Rt. 22 bridge, except those designated
FW-2 Nontrout.

iv. McVickers Brook (Mendham) and tributaries entire length.

v. Middle Brook (E. Br.) (Springdale) and tributaries entire
length.

vi. Prescott Brook (Stanton Station) and tributaries entire
length.*

vii. Raritan River (N. Br.) and tributaries from Ravine Lake
Dam downstream to Rt. 512 bridge.*

viii. Raritan River (S. Br.) and tributaries from confluence
with Electric Brook downstream to downstream end of
Packers Island, except those designated FW-2 Trout
Production and FW-2 Nontrout.*

ix. Rockaway Creek (N. Br.) (Whitehouse) and tributaries
from Rt. 523 bridge downstream to confluence with
Rockaway Creek (S Br.)*

x. Rockaway Creek (S. Br.) (Whitehouse) and tributaries
entire length.*

xi. Round Valley Reservoir.*

xii. Spruce Run and tributaries from and including Spruce
Run Reservoir downstream to the Raritan River (S. Br.)
except those designated FW-2 Trout Production.*

(Navesink Watershed)

xiii. Hockhocksen Creek and tributaries entire length,

xiv. Pine Brook (Cooks Mills) and tributaries entire length.

xv. Ramanassen (Hop) Brook (Holmdel) and tributaries, entire
length.

4. Class FW-2 Nontrout:

i. The Delaware and Raritan Canal to the Deep Lock at
New Brunswick.*

ii. The Raritan River and Millstone River and all tributaries
above the intakes of the Elizabethtown Water Company
at their confluence except those designated FW-2 Trout

r. Production and FW-2 Trout Maintenance.*
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The Middle Brook and tributaries above the intake of
the Bound Brook Water Company downstream from the
confluence of the West Branch Middle Brook and East
Branch Middle Brook, except those designated FW-2
Trout Maintenance.*

iv. The South River and tributaries above the intake of
the Sayreville Water Department.*

v. Lawrence Brook and tributaries above the intake of the
New Brunswick Water Department at Weston's Mill Dam.*

vi. The Swimming River and tributaries above the intake of
the Monmouth Consolidated Water Company at the Swimming
River Reservoir Dam, except those classified as FW-2
Trout Maintenance.*

vii. The main stem of the Raritan River and all tributaries
below the intake of the Elizabethtown Water Company to
the Fieldsville Dam, except those designated FW-2
Trout Maintenance.

viii. All other fresh nontidal and fresh tidal portions of
tributaries to the Raritan River below Fieldsville Dam
and to Raritan Bay - Sandy Hook Bay.

f * ix. Tennent Brook and tributaries above the Tennent Pond Dam.*

' £ 5. Class TW-1:

i. The mainstem of the Raritan River and tidal tributaries
from Fieldsville Dam to the mouth of the Raritan River,
except those portions classified as FW-2 Nontrout.

ii. Raritan Bay - Sandy Hook Bay and all tidal tributaries
exclusive of the Arthur Kill. •

6. . Class TW-2:

None

7. Class TW-3:

None

(h) Wallkill River Basin Classification

1. Class FW-1:

(Lake Lookout Eirook Watershed)

^ * Potable Water Supply
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i. Newark City
Holdings,
and Wawayanda
Tract

ii. Wawayanda
Tract

111

IV

vi

Hamburg
Mountain Tract

Hamburg
Mountain Tract

Hamburg
Mountain Tract

Hamburg
Mountain Tract

vii. Sussex Borough
Water Supply

* Potable Water Supply

Lake Lookout Brook and tributaries
from its headwaters in the Newark
City Holdings downstream through
the State-owned Wawayanda Tract to
its confluence with-the outlet
stream from Lake Wawayanda.*

(Laurel Pond Watershed)

Laurel Pond, including its outlet
stream and tributaries down to the
outlet stream from Lake Wawayanda.

(Sand Hills Brook Watershed)

The upstream portion of Sand Hills
Brook situated wholly within the
Hamburg Mountain Tract boundaries.

(Black Creek Watershed)

All those portions of three tribu-
taries to Black Creek originating
in the Hamburg Mountain Tract from
their origin downstream to the tract
boundaries.

(Franklin Pond Creek Watershed)

The first tributary to Franklin Pond
Creek just south of Hamburg Mountain
flowing toward the Wallkill River
and situated wholly within the Hamburg
Mountain Tract.

(Hamburg Creek Watershed)

The third tributary just southwest
of Hamburg Mountain flowing toward
the Wallkill River and situated
wholly within the Hamburg Mountain
Tract.

(Lake Rutherford Watershed)

Lake Rutherford northwest of Colesville.*

(Clove River Watershed)
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Vlll. High Point
State Park

r>

IX High Point
State Park

Those portions of the two northern-
most tributaries to Clove River
situated wholly within the High Point
State Park boundaries immediately
east of Steenykill Lake.

(Rutgers Creek Watershed)

The Cedar Swamp headwaters of the
tributary to Rutgers Creek situated
wholly within the High Point State
Park boundaries just south of the
New Jersey-New York line.

2. Class FW-2 Trout Production:

Black Creek (trib.) (McAfee) and tributaries entire length.

3. Class FW-2 Trout Maintenance:

i. Black Creek (McAfee) and tributaries from source down-
stream to Route 94 bridge, except those segments
designated FW-1.

ii. Glenwood Brook (Glenwood) and tributaries from outlet of
Glenwood Lake downstream to State line.

iii. Lounsberry Hollow Brook (Vernon Valley) and tributaries
from outlet of Glenwood Lake downstream to Pochuck Creek.

iv. Wawayanda Lake.

v. Clove River (Wantage) and tributaries from source down-
stream to, but not including, Clove Acres Lake, except those
designated FW-1.

vi. Clove Creek (Colesville) and tributaries entire length.

vii. Franklin Pond Creek (Franklin) and tributaries entire
length, except those segments designated FW-1.

viii. Hamburg Creek (Hamburg Mts.) and tributaries upstream
from Route 517 bridge at Rudeville.

ix. Papakating Creek (Frankford) and tributaries from source
downstream to Route 629 bridge.

x. Sparta Glen Brook (Sparta) and tributaries entire length.

xi. Wallkill River and tributaries from confluence with Sprata
Glen Brook downstream to Rt. 23 bridge, except those

«* segments designated FW-2 Nontrout.

xii. Willow (Quarryville) Brook (Wantage) and tributaries entire
length.
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4. Class FW-2 Nontrout:

i. Wallkill River and tributaries downstream from Rt. 23
bridge to State line, except those segments designated
FW-2 Trout Maintenance.

ii. Branch of Pochuck Creek, supply of the Highland Lakes
Improvement Company.*

iii. All other segments of the Wallkill River Basin except
those designated as FW-1, FW-2 Trout Production and FW-2
Trout Maintenance.

Note: See, "Classification of New Jersey Waters as Related
to Their Suitability for Trout" Division of Fish,
Game and Wildlife,for a more detailed listing of
Trout Waters subclassifications and those segments
"Pending Reclassification".

* Potable Water Supply
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SUBCHAPTER 5. TREATMENT OF WASTEWATER DISCHARGED INTO SURFACE
WATERS OF THE STATE

7:9-5.1 Scope of Rules

(a) Unless otherwise provided by rule or statute, the
following shall constitute the rules of the Department
of Environmental Protection concerning matters of
policy with respect to the protection and enhancement
of surface waters of the State, disinfection, wasteload
allocations, bioassay procedures, minimum treatment
requirements, procedures for establishing water quality
based effluent limitations, modification of water
quality based effluent limitations, and procedures for
reclassifying specific segments for less restrictive
uses pursuant to the New Jersey Water Pollution Control
Act, N.J.S.A. 58:10A-l et seq. and the Water Quality
Planning Act, N.J.S.A. 58:11A-1 et seq.

(b) This subchapter shall apply to the establishment of
effluent limitations and other requirements applicable
to discharge into the surface waters of the State.

7:9-5.2 Construction

These rules shall be liberally construed to permit the
department and its various divisions to discharge its
statutory functions.

7:9-5.3 Definitions

The following words and terms, when used in this subchapter,
shall have the following meanings unless the context clearly
indicates otherwise.

"Acceptable arrangement" means any combination of
alternative configurations and levels of treatment under
which water quality standards will be maintained.

"Alternative configuration" means the alternative
juxtaposition of the number of point-source dischargers and
discharger locations within a segment of study area.

"Alternative arrangement" means any combination of
alternative configurations and levels of treatment.

"Ambient water quality" means the existing biological,
chemical, and physical characteristics of a water body
segment.

/ •

"Application factor" means a number applied to an acute
toxicity test to estimate a concentration of a substance
which protects all life stages of the test organism in



waters of varying quality, as well as to protect associated
organisms within the aquatic environment that have not been
tested and that may be more sensitive to the test constituent.
In the instance where maximum acceptable toxicant concentration
(MATC) has been independently determined, an application
factor (AF) will equal the quotient of the MATC divided by
the incipient LC50, when the incipient LC50 is known. When
the incipient LC50 is not known, the AF will equal the quotient
of the 96 hour LC50. (AF=MATC/96 hr. LC50).

"Bioassay" means a determination of the concentration
of dose of a given material necessary to affect a test
organism under stated conditions.

"BOD" means biochemical oxygen demand.

"Calculable Changes" means changes to representative
(as determined by the Department) water quality data which
may be demonstrated by any acceptable mathemetical predictive
tool.

"CBOD" means carbonaceous biochemical oxygen demand.

"COD" means chemical oxygen demand.

"Commissioner" means the Commissioner of Environmental
Protection.

"Conservative Substance" means a substance that is
relatively resistant to degradation.

"Department" means the New Jersey Department of Environ-
mental Protection.

"Design conditions" means those hydrological and flow
characteristics of a water body which are used as a basis
for determining water quality standards.

"Discharge" means the releasing, spilling, leaking,
pumping, pouring, emitting, emptying, or dumping of a pollutant
into the waters of the State or onto land or into wells from
which it might flow or drain into said waters.

"Discharger" means any person, corporation, municipality,
sewerage authority or other legal entity, who causes, suffers,
or allows any discharge.

"Disinfection" means the removal, destruction or in-
activation of pathogenic and indicator organisms in waste-
waters .

r "High Quality Waters" means those surface waters having
biological chemical, or physical characteristics which are
better than applicable water quality standards and the
aquatic biological community or other uses of which are
sensitive to changes in water quality.
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"Important Species" means species which are commercially
or recreationally valuable (e.g., within the top ten species
landed—by dollar value); threatened or endangered; critical
to the organization and maintenance of the ecological system;
or necessary in the food web for the well-being of species
identified in this definition.

"LC50" means the concentration of a toxicant which is
lethal to fifty percent of the organisms of a particular
species under a given set of conditions in a specified
length of time (i.e., 24, 48, 96 hours).

"Levels of treatment" means the degree of waste removal
and concomitant residual wastewater effluent to be attained
by any discharger.

"Measurable Changes" means changes determined by any
biological, chemical, or physical analytical method conducted
in accordance with USEPA approved methods as identified in
40 C.F.R. 136 or other analytical methods (e.g., ecological
indices) approved by the Department.

"NBOD" means nitrogenous biochemical oxygen demand.

"Nonconservative Substance" means a substance that
degrades relatively quickly.

"Nondegradation Waters" means those surface waters of
the State whose water quality and water uses shall be preserved
because of their outstanding State or National resource
value. This definition shall not apply to those surface
waters that have special water quality standards (e.g.,
FW-Central Pine Barrens and FW-Lower Mullica and Wading
Rivers-Central Pine Barrens).

"Nonpersistent substance" means-, a substance that degrades
relatively quickly, having a one-half-life of less than
96 hours.

"Outstanding National Resource Waters" means those
surface waters of the State which, because of their exceptional
recreational or ecological significance, shall be preserved
from degradation. These waters include those segments
currently classified as FW-1 in section 10 of subchapter 4
of this chapter and selected high quality waters such as
tributaries upstream of FW-1 waters which currently receive
no discharge.

"Persistent substance" means a substance that is
relatively resistent to degradation, having a one-half-life
of 96 hours or more.

/ •
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"Point source'1 means any discernable, confined, and
discrete conveyance, including but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, concentrated animal feeding opera-
tion, vessel, or other floating craft, from which pollutants
are or. may be discharged. This term does not include return
flows from irrigated agriculture.

"Pollutant" means any dredged spoil, solid waste,
incinerator residue, sewage, garbage, refuse, oil, grease,
sewage sludge, munitions, chemical wastes, biological materials,
radioactive substance, thermal waste, wrecked or discarded
equipment, rock, sand, cellar dirt, and industrial, municipal,
or agricultural waste or other residue discharged or entering
into the waters of the State.

"Reserve" means the hydrological, chemical or biological
ability of a water body to accept additional waste loads
beyond those allocated.

"Segment" means a portion of a study area, the surface
waters of which have common hydrological characteristics (or
flow regulation patterns), common natural physical, chemical,
and biological processes and which have.common reactions to
external stresses, for example, the discharge of pollutants.

"Study area" means the geographical area which includes
all water bodies for which wasteload allocations are to be
assigned as a unit.

"TOC" means total organic carbon.

"Toxic Substance" means those substances, or combination
of substances, which upon exposure, ingestion, inhalation or
assimilation into any organism, either directly from the
environment or indirectly through food chains, will, on the
basis of information available to the department, cause
death, disease, behavior abnormalities, cancer, genetic
mutations, physiological malfunctions, including malfunctions
in reproduction, or physical deformation, in such organisms
or their offspring.

"USEPA" means the United States Environmental Protection
Agency.

"Waste load" means the amount of chemical, physical or
biological matter contained within a waste discharge.

"Wasteload allocation" means the assignment of maximum
waste loads to point source discharges so as to conform to
water quality standards.

"Water quality management planning" (water quality
management plan) means the activities defined in, and
referred to, in sections 208 and 303 of the Federal Clean
Water Act and the Water Quality Planning Act,.N.J.S.A.
58:11A-1 et seq.



"Water quality model" means any mathematical or analytical
tool which is recognized by the scientific community and is
subject to change by field verification and which is used to
predict the hydrological, flow, chemical or biological
characteristics of a water body.

"Water quality standards" means the designated uses and
the physical, chemical, biological and esthetic characteristics
of a water body as described by ambient water quality criteria,
set forth in subchapter 4 of this chapter.

7:9-5.4 Statements of Policy

(a) The following are general statements of policy:

1. It shall be unlawful for any person to discharge
any pollutant into waters of the State, except in
conformity with a valid permit issued by the
commissioner or by the Administrator of the United
States Environmental Protection Agency, and that
it shall be unlawful for any person to build,
install, modify or operate any facility for the
collection, treatment or discharge of any pollutant,
except after approval by the department pursuant
to regulations adopted by the commissioner.

2. The protection and enhancement of the quality and
function of the waters of this State into which
effluents are discharged is a principal objective
of the Department of Environmental Protection when
considering the approval of permits to discharge
or the designs for proposed facilities for the
collection, treatment or discharge of pollutants.

3. The minimum level of treatment required for any
wastewater must be such that discharges shall meet
technically based effluent limits as established
under this subchapter or Sections 301, 306 and 307
of the Federal Clean Water Act, whichever is more
stringent, and shall not cause the surface water
quality criteria contained in subchapter 4 of this
chapter to be contravened. Furthermore no discharger
shall have the privilege of utilizing the entire
theoretical capacity of a surface water to receive
waste discharges.

4. Whenever the department finds that discharges of
pollutants from a point source or group of point
sources with the application of technically based
effluent limitations at least as stringent as
those required under sections 301, 306 and 307 of
the Federal Clean Water Act or this subchapter
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subsequent revisions) adopted by the Delaware
River Basin Commission as part of its
Comprehensive Plan, whichever are more
stringent.

ii. The minimum level of treatment for wastewater
treatment facilities that discharge treated
wastewaters to waters of the Interstate
Sanitation District under the jurisdiction of
the Interstate Sanitation Commission in the
New Jersey - New York metropolitan area,
shall be as established at subsections (y)
through (dd) and (ii) through (11) of section
11 of this subchapter, or in accordance with
the current Interstate Sanitation Commission's
Water Quality Regulations (and subsequent
revisions), whichever are more stringent.

(b) The following are statements of policy concerning
disinfection of wastewater:

1. The department recognizes that chlorinated organic
compounds resulting from the chlorination of
wastewater effluents may be deleterious to human
health and the aquatic environment.

2. To reduce the exposure of humans to possible
carcinogens and aquatic life to toxicants, the
department encourages the efficient use of chlorine
if used as a disinfectant. However, in no event
shall the reduced use of chlorine as a disinfectant,
cause an increase in the risk of human's contracting
pathogenic diseases.

3. The department encourages the use of alternatives
to chlorination providing that the following can
be demonstrated:

i. The alternative method is effective in the
removal of viable pathogens and indicators of
pathogenic organisms; and

ii. The alternative method is safe and has a less
deleterious effect on the health of humans
who may ingest or come into contact with
waters receiving these discharges than chlorina-
tion; and

iii. The alternative method shall have a less deleter-
ious effect on the aquatic environment, including
its biota, than chlorination and shall not result

/• in a contravention of prevailing surface water
quality standards; and
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iv. The alternative method will not produce
levels of residual disinfectants and dis-
infection by-products that are conservative.

4. Unless it can be demonstrated that a disinfectant
and its by-products are nonconservative, then the
disinfectant and its by-products shall be considered
to be conservative for purposes of determining
water quality based effluent limitations.

5. The department shall require continuous year-round
disinfection of all wastewaters which contain
pathogenic organisms discharged into surface
waters of the State, except in regions designated
for seasonal disinfection, such that compliance
with prevailing water quality standards is achieved.

6. The department will require seasonal disinfection
from April 15 to October 15 in designated regions
for the protection of the health and general
welfare of the public.

i. Areas for seasonal disinfection are restricted
to the State's surface waters where the
waters can not be restored or used for primary
contact recreation, shellfishing, or potable
water supply in the foreseeable future and
where contiguous waters with these designated
uses are not degraded by seasonal disinfection.

ii. The designated areas eligible for seasonal
disinfection are as follows:

(1) Hudson River between the George Washington
Bridge and the confluence with Upper New
York Bay;

(2) Upper New York Bay;

(3) Kill Van Kull, entire length;

(4) Arthur Kill, entire length;

(5) Newark Bay.

(c) The following are statements of policy concerning
bioassay procedures:

1. 96 hour modified static or 96 hour flow-through
bioassay will be utilized as definitive bioassays

,. in determining the impact of a wastewater discharge
which is presumed to be toxic to aquatic life.
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department shall establish from time to time a
list of specific organisms to be used for conducting
bioassays. Such organisms will be representative
of the biota for the class of waters under considera-
tion. This list presents organisms considered by
the department as acceptable bioassay organisms
for the waters in question. The department may
allow or require the use of organisms not on the
list when such organisms occur in the waters and
are more sensitive to the specific wastewater
discharge.

3. After notice and the opportunity for a public
hearing, the department, utilizing scientific
judgment, may establish an application factor (in
terms of a factor to be applied to the 96 hour
LC50 value) which is more restrictive than those
set forth in subsections 6(e), 7(d) and 8(c) of
subchapter 4 of this chapter. Such an application
factor may be necessary to ensure adequate protection
of organisms and life stages not tested, but which
may be more sensitive to the test constituents).

7:9-5.5 Objective of Wasteload Allocation

(a) The allocation of waste loads to point source dischargers
forms the basis for water quality management planning,
as required by sections 303(e) and 208 of the Federal
Clean Water Act, and section 7 of the New Jersey Water
Quality Planning Act, N.J.S.A. 58:11A-1 et seq.

(b) The objective of wasteload allocations is to apportion
the after-treatment, residual wastewater discharges in
such a way that the antidegradation policy and any
other provisions of the water quality standards (sub-
chapter 4 of this chapter) are maintained under design
conditions.

7:9-5.6 Wasteload Allocation Procedure

(a) The general procedure which will be followed by the
department in allocating waste loads to point source
dischargers in a study area shall be as follows:

1. Delineate the study area;

2. Assemble all necessary water quality and hydrologic
data for the water bodies in the study area for
which wasteload allocations are to be done;
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13. Select the best arrangement for the study area and
thus for each segment contained therein, in conformity
with-this subchapter and other subchapters of this
chapter;

14. Allocate waste loads to the point source dischargers
within the study area, in accordance with paragraph
12, of this subsection.

15. Where the department allocates waste loads to
point source dischargers as provided in paragraphs
1 through 13 of this subsection, the State will
provide each affected point source discharger in
the study area with notice and the opportunity to
be heard and comment upon such wasteload allocations.
The selected arrangement and wasteload allocation
shall be formally adopted under the Water Quality
Management Planning procedures, as a revision to
the existing areawide Water Quality Management
Plan, and will be binding upon all affected dis-
chargers. Procedures for modifying surface water
quality based effluent limitations set forth in
section 12 of this subchapter are not applicable
in this instance. However, the criteria for
modification will be considered in assigning
allocations and in review of the comments upon
such allocations before final adoption.

(b) The department may also allocate a waste load to a single
point source discharger with notice and the opportunity
to request a modification of the water quality based effluent
limitations in accordance with section 12 of this
subchapter. The general procedure which will be
followed by the department in allocating a waste load
to an individual point source discharge shall be as
follows:

1. For High Quality Waters - Category One, as defined
in section 5 of subchapter 4 of this chapter,
draft water quality based effluent limitations
will be assigned to a point source discharger so
that the ambient biological, chemical, and physical
characteristics of the segment will be protected
from any measurable or calculable changes. The
parameters to be considered are those contained in
the water quality"standards as set forth in subchapter
4 of this chapter and any other parameters that
the department determines may have a detrimental
effect on the existing instream uses.

2. For High Quality Waters - Category Two, as defined
in section 5 of subchapter 4 of this chapter,
draft water quality based effluent limitations
will be assigned to a point source discharger so
as to allow for some degradation of those ambient
water quality characteristics which are not critical
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mathematical modeling, simple mass balances com-
bined with water quality surveys, and bioassays
maY be used to determine draft effluent limitation,

ii. In developing water quality based effluent
limitations to meet a dissolved oxygen criterion,
limitations for CBOD and NBOD will be determined
using a calibrated and verified water quality
model developed for a particular stream, a
simplified modeling approach as outlined in
"Water Quality Assessment" (EPA-600/9-77-023),
or other scientifically acceptable approaches,

iii. For other parameters for which numerical
criteria have been adopted, a simple mass
balance or other scientifically acceptable
procedures will be utilized to develop water
quality based effluent limitations using the
applicable water quality criterion as set
forth in subchapter 4 of this chapter as the
base. The following is an example of a
formula which may be applied for developing
wasteload allocations:

Vl Cl + V2 C2 = (V1 + V [P(C1 " Cs> + Cs)

Where:

V1 = Upstream Low Flow
V2 = Effluent Design Flow
C. = Upstream Concentration
C2 = Effluent Concentration

Limitation (unknown)
C = Water Quality Criterion
P = Percent Reserve (where applicable)

iv. In order to determine toxic substance effluent
limitations, the applicant for such limitation
shall submit to the department the results of
a 24 hour screening bioassay and a laboratory
chemistry analysis on the proposed effluent
discharge used in the bioassay procedure.
The methodology to be utilized in the conduct
of the tests shall be approved by the department.
The department will review each report and
supporting data.

v. If the effluent discharge is determined to be
toxic, based on the initial static bioassay
test results, the department shall, on a
case-by-case basis, require definitive 96
hour bioassays (e.g. modified static or
flow-through) to be performed as part of the
application procedure, or as a pollution

\ /• control permit condition, to provide further
data for evaluation.
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Where:

. V, = Upstream Low Flow
V~.= Effluent Flow Limitation

(unknown)
F = Application Factor*
D = Dilution (96 hour LC50)

*l/20 where nonpersistent toxic
substances are suspected.

*l/100 where persistent toxic
substances are suspected.

vii. In those instances in which a bioassay is
impracticable, the department may use as a
reference, Quality Criteria for Water (United
States Environmental Protection Agency, 1976)
Water Quality Criteria 1972 (National Academy
of Sciences, National Academy of Engineering,
March 1973, EPA-R-3-73-033) other water
quality criteria information published pursuant
to section 304(a) of the Federal Clean Water
Act, other reliable scientific information,
or the results of other bioassays to determine
effluent limitations.

6. The following, methodology will be utilized by the
department in the development of effluent limitations
for existing wastewater treatment facilities which
are currently in operation:

i. For discharge to Category Three waters, the
methodologies set forth in paragraph 5 of
this subsection will be applied to develop
effluent limitations.which can reasonably be
expected to attain or maintain water quality
standards;

ii. For discharges to Category One or Two waters,
effluent limitations will be based on those
limits developed by the department for the
present design capacity when the permit to
operate the facility was approved, or technically
based effluent limitations required under
sections 301, 306 or 307 of the Federal Clean
Water Act, whichever is more stringent. In
addition, the department may require more
stringent limitations for specific pollutants
which have been shown to be harmful to the
designated uses of the waters, or which pose
a threat to human health. An example of the
latter would be the requirement of more
stringent limitation of the discharge of
chlorine residual.
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7:9-5.7 Use of Indicators of Pollution Levels

In section 11 of this subchapter, in those instances in
which, in the judgment of the department, it would be
more appropriate to use TOC or COD as an indicator of
pollution levels, the department will substitute those
indicators or a combination of them in place of, or in
combination with, BOD in establishing treatment
requirements.

7:9-5.8 Dilute Industrial Process Wastewater

For dilute industrial process wastewater, the percent
BOD (or other indicator) reduction as set forth in
section 11 of this subchapter may be modified, upon
request, provided it has been demonstrated to the
satisfaction of the department that the highest degree
of waste treatment determined to be practicable will be
applied.

7:9-5.9 Effluent Limitations Related to Public Potable Water
Supply Use

In those instances in which effluent limitations are
established, pursuant to this subchapter, at a level
calculated to protect the public potable water supply
use of the receiving waters, the department may, at the
request of the discharger, establish less stringent
limitations which, in the opinion of the department,
will protect all other designated uses of the receiving
waters where it has been demonstrated by reference to
the Statewide Water Supply Plan, as modified and adopted
by the department, that the receiving waters are not
now either directly or indirectly a source for public
potable water supply and are not projected to be such a
source for at least a 20 year period. In considering
the establishment of less stringent limitations, the
department shall take into account the conservative
nature of the substances being discharged. This demon-
stration shall be made for each modification or renewal
of the pollution control permit in which the effluent
limitations appear.

7:9-5.10 Effluent Standard for Toxic Discharges

The effluent standard for toxic discharges is that, at
a minimum, no effluent shall be more toxic than a 96
hour LC50 of 50 percent (by volume).

7:9-5.11 Minimum Treatment Requirements

/(a) Domestic wastes discharged into waters of the Atlantic
Coastal Plain classified as FW-2 and TW-1 shall be
treated as follows:
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maintain water quality specified in subchapter 4 of
this chapter.

(e) It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Plain cannot be evaluated fully

. exclusively by the biochemical oxygen demand test;
therefore, each industrial waste problem shall be
considered individually and treatment shall be required
as needed to effect compliance with the Water Quality
Criteria established for the various classifications of
waters in the Plain.

(f) Treatment standards set forth in subsections (a) through
(e) of this section are the minimum acceptable for
the Atlantic Coastal Plain. Treatment more intensive than
those set forth in subsections (a) through (e) of this
section shall be provided whenever it is determined by the
department that such treatment is necessary.

(g) Domestic wastes discharged into waters of the Delaware
River Basin classified as FW-2, TW-1, or TW-2 shall be
treated as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters
of the Delaware River Basin classified as FW-2, TW-1
and TW-2, shall be treated to a degree providing, as a
minimum, 90 percent of reduction of biochemical oxygen
demand at all times including any four-hour period of a
day when the strength of the wastes to be treated might
be expected to exceed average conditions; it is an
objective of this subsection that the biochemical oxygen
demand of effluents discharged shall not exceed 25
parts per million.

(h) Industrial wastes discharged into waters of the Delaware
River Basin classified as FW-2, TW-1, or TW-2 shall be
treated as follows:

Henceforth, industrial wastes prior to discharge into
waters of the Delaware River Basin, classified as FW-2,
TW-1 and TW-2, shall be treated to a degree providing,
as a minimum, 90 percent of reduction of biochemical
oxygen demand at all times and such further reduction
of biochemical oxygen demand as may be necessary to
maintain water quality, after reasonable effluent
dispersion, as specified in subchapter 4 of this chapter;
it is the objective of this subsection that the biochemical
oxygen demand of effluents discharged shall not exceed
25 parts per million.
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O (i) Domestic wastes discharged into waters of the main stem
Delaware River shall be treated as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into the
waters of the "main stem" of the Delaware River shall
be treated to a degree providing for conformity with
"Water Quality Standards for the Delaware River Basin"
as adopted by the Delaware River Basin Commission on
April 26, 1967 by its Resolution No. 67-7 and subsequent
revisions; it is the objective of this subsection that
the biochemical oxygen demand of effluents discharged
shall conform to all regulations of the Delaware River
Basin Commission.

(j) Industrial wastes discharged into waters of the main
stem of the Delaware River shall be treated as follows:

Henceforth, industrial wastes prior to discharge into
waters of the "main stem" of the Delaware River Basin
shall be treated to a degree providing for conformity
with "Water Quality Standards for the Delaware River
Basin" as adopted by the Delaware River Basin Commission
on April 26, 1967 by its Resolution No. 67-7 and subse-
quent revisions; it is the objective of this subsection
that the biochemical oxygen demand of effluents discharged
shall conform to all regulations of the Delaware River
Basin Commission.

(k) It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Basin cannot be evaluated fully
exclusively by the biochemical oxygen demand test;
therefore, each industrial waste problem shall be
considered individually and treatment shall be required
as needed to effect compliance with the Water Quality
Standards established for the various classifications
of waters in the Basin.

(1) Treatment standards set forth in subsections (g) through
(k) of this section are the minimum acceptable for the
Delaware River Basin. Treatment more intensive than
that set forth in subsections (g) through (k) of this
section shall be provided whenever it is determined by
the department that such treatment is necessary.

(m) Domestic wastes discharged into waters of the Hackensack
River Basin classified as FW-2 or TW-1 shall be treated
as follows:

Henceforth, domestic wastes, separately or in combination
y- with industrial wastes, prior to discharge into waters

of the Hackensack River Basin classified as FW-2 or
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TW-1 shall be treated to a degree providing, as a
minimum, 90 percent of reduction of biochemical oxygen
demand.at__all times, including any four-hqur_period of
a day when the strength of the wastes to be "treated
might be expected to exceed average conditions; it is
the objective of this subsection that the biochemical
oxygen demand of effluents discharged shall not exceed
25 parts per million.

(n) Industrial wastes discharged into waters of the Hackensack
River Basin classified as FW-2 or TW-1 shall be treated
as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Hackensack River Basin, classified as
FW-2 or TW-1 shall be treated to a degree providing, as
a minimum, 90 percent of reduction of biochemical
oxygen demand at all times and such further reduction
in biochemical oxygen demand as may be necessary to
maintain water quality, after reasonable effluent
dispersion, as specified in subchapter 4 of this chapter;
it is the objective of this subsection that the biochemical
oxygen demand of effluents discharged shall not exceed
25 parts per million.

(o) Domestic wastes discharged into waters of the Hackensack
River Basin classified as TW-2 or TW-3 shall be treated
as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters
of the Hackensack River Basin classified as TW-2 or
TW-3 shall be treated to a degree providing, as a
minimum, 85 percent of reduction of biochemical oxygen
demand at all times, including any four hour period of
a day when the strength of the wastes to be treated
might be expected to exceed average conditions; it is
the objective of this subsection that the biochemical
oxygen demand of effluents discharged shall not exceed
40 parts per million.

(p) Industrial wastes discharged into waters of the Hackensack
River Basin classified as TW-2 or TW-3 shall be treated
as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Hackensack River Basin, classified as
TW-2 or TW-3 shall be treated to a degree providing, as
a minimum, 85 percent of reduction of biochemical oxygen
demand at all times and such further reduction in bio-
chemical oxygen demand as may be necessary to maintain

r. water quality, after reasonable effluent dispersion, as
specified in subchapter 4 of this chapter; it is the
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objective of this subsection that the biochemical
oxygen demand^ of effluents discharged shall not exceed
40 parts per million.

(q) It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Basin cannot be evaluated fully
exclusively by the biochemical oxygen demand test;
therefore, each industrial waste problem shall be
considered individually and treatment shall be required
as needed to effect compliance with the Water Quality
Criteria established for the various classifications of
waters in the Basin.

(r) Treatment standards set forth in subsections (m) through
(q) of this section are the minimum acceptable for the
Hackensack River Basin. Treatment more intensive than
that set forth in subsections (m) through (q) of this
section shall be provided whenever it is determined by
the department in a particular situation that such
treatment is necessary.

(s) Domestic wastes discharged into waters of the Passaic
River Basin, including Newark Bay, classified as FW-2
shall be treated as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters
of the Passaic River Basin classified as FW-2, shall be
treated to a degree providing, as a minimum, 90 percent
of reduction of biochemical oxygen demand at all times,
including any four hour period of a day when the strength
of the wastes to be treated might be expected to exceed
average conditions; it is the objective of this subsection
that the biochemical oxygen demand of effluents discharged
shall not exceed 25 parts per Million.

(t) Industrial wastes discharged into waters of the Passaic
River, including Newark Bay, classified as FW-2 shall
be treated as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Passaic River Basin, classified as FW-2
shall be treated to a degree providing, as a minimum,
90 percent of reduction of biochemical oxygen demand
at all times and such further reduction in biochemical
oxygen demand as may be necessary to maintain water
quality, after reasonable dispersion, as specified in
subchapter 4 of this chapter; it is the objective of this
subsection that the biochemical oxygen demand of effluents

K discharged shall not exceed 25 parts per million.

(u) Domestic wastes discharged into waters of the Passaic
River Basin, including Newark Bay, classified as TW-2
or TW-3 shall be treated as follows:
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Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters
of the Passaic River Basin classified as TW-2 or TW-3
shall be treated to a degree providing, as a minimum,
85 percent of reduction of biochemical oxygen demand at
all times, including any four hour period of a day when
the strength of the wastes to be treated might be
expected to exceed average conditions; it is the objective
of this subsection that the biochemical oxygen demand
of effluents discharged shall not exceed 40 parts per
million.

(v) Industrial wastes discharged into waters of the Passaic
River Basin, including Newark Bay, classified as TW-2
or TW-3 shall be treated as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Passaic River Basin, classified as TW-2
or TW-3 shall be treated to a degree providing, as a
minimum, 85 percent of reduction of biochemical oxygen
demand at all times and such further reduction in
biochemical oxygen demand as may be necessary to maintain
water quality, after reasonable dispersion, as specified
in subchapter 4 of this chapter; it is the objective of
this subsection that the biochemical oxygen demand of
effluents discharged shall not exceed 40 parts per
million.

(w) It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Basin cannot be evaluated fully
exclusively by the biochemical oxygen demand test;
therefore, each industrial waste problem shall be
considered individually and treatment shall be required
as needed to effect compliance with the Water Quality
Criteria established for the various classifications of
waters in the Basin.

(x) Treatment standards set forth in subsections (s) through
(w) of this section are the minimum acceptable for the
Passaic River Basin. Treatment more intensive than
that set forth in subsections (s) through (w) of this
section shall be provided whenever it is determined by
the department in a particular situation that such
treatment is necessary.

(y) Domestic wastes discharged into waters of the Raritan
River Basin, including Raritan Bay and Sandy Hook Bay,
classified as FW-2 shall be treated as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters
of the Raritan River Basin classified as FW-2, shall be
treated to a degree providing, as a minimum, 90 percent
of reduction of biochemical oxygen demand at all times,
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including any four hour period of a day when the strength
of the wastes to be treated might be expected to exceed
average conditions.

(z) Industrial wastes discharged into waters of the Raritan
River Basin, including Raritan Bay and Sandy Hook Bay,
classified as FW-2 shall be treated as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Raritan River Basin, classified as FW-2
shall be treated to a degree providing, as a minimum,
90 percent of reduction of biochemical oxygen demand
at all times and such further reduction in biochemical
oxygen demand as may be necessary to maintain water
quality, after reasonable dispersion, as specified in
subchapter 4 of this chapter.

(aa) Domestic wastes discharged into waters of the Raritan
River Basin, including Raritan Bay and Sandy Hook Bay,
classified as TW-1 shall be treated as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters
of the Raritan River Basin classified as TW-1, shall be
treated to a degree providing, as a minimum, 85 percent
of reduction of biochemical oxygen demand at all times,
including any four hour period of a day when the strength
of the wastes to be treated might be expected to exceed
average conditions.

(bb) Industrial wastes discharged into waters of the Raritan
River Basin, including Raritan Bay and Sandy Hook Bay,
classified as TW-1 shall be treated as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Raritan River Basin, classified as TW-1
shall be treated to a degree providing, as a minimum,
85 percent of reduction of biochemical oxygen demand
at all times and such further reduction in biochemical
oxygen demand as may be necessary to maintain water
quality, after reasonable dispersion, as specified in
subchapter 4 of this chapter.

(cc) It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Basin cannot be evaluated fully
exclusively by the biochemical oxygen demand test;
therefore, each industrial waste problem shall be
considered individually and treatment shall be required
as needed to effect compliance with the Water Quality

/. Criteria established for the various classifications of
waters in the Basin.
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(dd) Treatment standards set forth in subsections (y) through
(cc) of this section are the minimum acceptable for the
Raritan River Basin. Treatment more intensive than
that set forth in subsections (y) through (cc) of this
section shall be provided whenever it is determined by
the department in a particular situation that such
treatment is necessary.

(ee) Domestic wastes discharged into waters of the Wallkill
River Basin classified as FW-2 shall be treated as
follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters
of the Wallkill River Basin classified as FW-2, shall
be treated to a degree providing, as a minimum, 95
percent of reduction of biochemical oxygen demand at
all times, including any four hour period of a day when
the strength of the wastes to be treated might be
expected to exceed average conditions; it is the objective
of this subsection that the biochemical oxygen demand
of effluents discharged shall not exceed 15 parts per
million.

(ff) Industrial wastes discharged into waters of the Wallkill
River Basin classified as FW-2 shall be treated as
follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Wallkill River Basin, classified as FW-2
shall be treated to a degree providing, as a minimum,
95 percent of reduction of biochemical oxygen demand
at all times and such further reduction in biochemical
oxygen demand as may be necessary to maintain water
quality, after reasonable dispersion, as specified in
subchapter 4 of this chapter; it is the objective of
this subsection that the biochemical oxygen demand of
effluents discharged shall not exceed 15 parts per
million.

(gg) It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Wallkill River Basin cannot be evaluated
fully exclusively by the biochemical oxygen demand
test; therefore, each industrial waste problem shall be
considered individually and treatment shall be required
as needed to effect compliance with the Water Quality
Criteria established for the various classifications of
waters in the Wallkill River Basin.

Treatment standards set forth in subsections (ee)
through (gg) of this section are the minimum acceptable
for the Wallkill River Basin. Treatment more intensive
than that set forth in subsections (ee) through (gg) of



this section shall be provided whenever it is determined
by the department in a particular situation that such
treatment is necessary.

(ii) Domestic wastes discharged into waters of the Hudson
River, Kill Van Kull, and Arthur Kill Basins classified
as FW-2, and TW-2 or TW-3 shall be treated as follows:

Domestic wastes, separately or in combination with
industrial wastes, prior to discharge into waters of
the Hudson River, Kill Van Kull, and Arthur Kill Basins
classified as FW-2, TW-2, or TW-3 shall be treated to
a degree providing, as a minimum, 85 percent of reduction
of biochemical oxygen demand at all times, including
any four hour period of a day when the strength of the
wastes to be treated might be expected to exceed average
conditions.

(jj) Industrial wastes discharged into waters of the Hudson
River, Kill Van Kull, and Arthur Kill Basins classified
as FW-2, TW-2, or TW-3 shall be treated as follows:

Industrial wastes, prior to discharge into waters of
the Hudson River, Kill Van Kull and Arthur Kill Basins
classified as FW-2, TW-2, or TW-3 shall be treated to
a degree providing, as a minimum, 85 percent of reduction
of biochemical oxygen demand at all times and such
further reduction in biochemical oxygen demand as may
be necessary to maintain water quality, after reasonable
dispersion, as specified in subchapter 4 of this chapter.

(kk) It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Hudson River, Kill Van Kull, and
Arthur Kill Basins cannot be evaluated fully exclusively
by the biochemical oxygen demand test; therefore, each
industrial waste problem shall be considered individually
and treatment shall be required as needed to effect
compliance with the Water Quality Criteria established
for the various classifications of waters in the Hudson
River, Kill Van Kull, and Arthur Kill Basins.

(11) Treatment standards set forth in subsections (ii)
through (kk) of this section are the minimum acceptable
for the Hudson River, Kill Van Kull, and Arthur Kill
Basins. Treatment more intensive than that specified
in subsections (ii) through (kk) of this section shall
be provided whenever it is determined by the department
in a particular situation that such treatment is necessary
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7:9-5.12 Procedures lor Modi lying Water Quality Based Effluent
Limitations for Individual Dischargers

(a) The criteria for modifying water quality based effluent
limitations where existing water quality is currently
better than applicable water quality standards are as
follows:

1. Whenever the department determines that ambient
water quality within a segment is consistently
better in quality than established water quality
criteria, the department shall establish water
quality based effluent limitations for new dis-
chargers or those existing dischargers who propose
to modify their discharge, which can reasonably be
expected to protect the high quality waters from
degradation. However, in those cases in which the
department has established water quality based
effluent limitations on a case-by-case basis, as
provided for in section 6 of this subchapter,
interested persons may request a modification of
such effluent limitations. Such a request shall be
made, in writing, within 30 days of receipt of the
draft effluent limitations. If the department
does not receive such a request for modification,
the draft water quality based effluent limitations
shall become final. In no case shall the department
establish a water quality based effluent limitation
less stringent than that necessary to maintain the
ambient high quality water unless:

i. The applicant for such effluent limitation
modification demonstrates to the satisfaction
of the department, after public notice,
including notice to affected municipalities,
and a public hearing,'that:

(1) There is no reasonable relationship
between the economic and social costs of
compliance with the Category One based
effluent limitations and the benefits to
be obtained in maintaining ambient water
quality. Economic and social costs
shall include any social and economic
dislocation in the affected community or
communities; and

(2) Some degradation of high quality waters
should be allowed because of necessary
and justifiable economic or social

{. development; and



(3) Alternative effluent limitations, at
least as stringent as the technically
based effluent limitations required by
sections 301, 306, and 307 of the Federal
Clean Water Act or State law will not
interfere with or be injurious to instream
water uses; or

ii. The department determines, after public
, notice, including notice to affected municipali-

ties, of the opportunity for a public hearing
that:

(1) Some degradation of high quality waters
Category Two should be allowed because
of necessary and justifiable economic
or social development; and

(2) Alternative effluent limitations, at
least as stringent as the technically
based effluent limitations required by
sections 301, 306, and 307 of the Federal
Clean Water Act or State law will not
interfere with or be injurious to instream
water uses.

2. In no case shall degradation be allowed in high
quality waters which constitute an outstanding
national resource such as waters of National and
State parks and Wildlife refuges and waters of
exceptional recreational or ecological significance.

3. A surface water quality based effluent limitation
modification, as set forth in this subsection,
shall be granted for a time period not to exceed
that of the pollution control permit in which the
limitations appear. On review of the permit, the
modified effluent limitations will be renewed if,
in the opinion of the department, there has been
no adverse effect on water quality and designated uses

(b) The criteria for modifying surface water quality based
effluent limitations for Category Three waters where
existing water quality is equal to or worse than applicable
water quality standards are as follows:

1. Whenever the department determines that surface
water quality is consistently worse than or equal
to applicable water quality standards, and that
discharges of pollutants from a point source or

. group of point sources with the application of
technically based effluent limitations at least as
stringent as those required under sections 301,
306, and 307 of the Federal Clean Water Act or
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State law would interfere with the attainment and
maintenance of applicable water quality standards,
the department may establish more stringent effluent
limitations which can reasonably be expected to
attain and maintain water quality standards.
However, in those cases in which the department
has established water quality based effluent
limitations on a case-by-case basis, as provided
for in section 6 of this subchapter, the applicant
may request a modification of such effluent limita-
tions. Such a request shall be made, in writing,
within 30 days of receipt of the draft effluent
limitations. If the department does not receive
such a request for modification, the draft water
quality based effluent limitations shall become
final. In no case shall the department establish
a water quality based effluent limitation less
stringent than that necessary to attain or maintain
water quality standards unless the applicant for
such effluent limitation modification demonstrates
to the satisfaction of the department, after public
notice, including notice to affected municipalities,
and a public hearing, that:

i. The existing designated use is not attainable
because of natural background; or

ii. The existing designated use is not attainable
because of irretrievable man-induced conditions;
or

iii. There is no reasonable relationship between the
economic and social costs of achieving the draft
effluent limitations and the benefits to be obtainec
in maintaining or attaining water quality standards
Economic and social costs shall include any social
and economic dislocation in the affected community
or communities.

In no case shall the department establish effluent
limitations less stringent than those required by
Sections 301, 306, and 307 of the Federal Clean
Water Act or those required to protect existing
instream water uses.

A surface water quality based effluent limitation
modification, as set forth in this subsection,
shall be granted for a time period not to exceed
that of the pollution control permit in which the
limitations appear. On review of the permit, the
modified effluent limitations will not be renewed
unless the criteria of this subsection are fully
met.
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(c) In no case shall the department grant a modification,
as set forth in this section, establishing an effluent
limitation less stringent than that currently permitted,
to existing dischargers who propose to modify their
discharge where water quality standards are not presently
being met.

(d) Any request for a public hearing as set forth in this
section shall identify the person requesting the hearing,
shall state with particularity any objections to the
draft effluent limitations, and shall state the issues
which are proposed to be raised by such person for
consideration at a hearing.

(e) In those cases in which a hearing has been held pursuant
to this section, the effluent limitations established
shall become final 30 days after notice of the decision
unless an adjudicatory hearing is requested pursuant
to N.J.A.C. 7:14A-8.10.

7:9-5.13 Procedures for Reclassifying Specific Segments for less
Restrictive Uses

(a) The department shall maintain those water quality
standards which are designated in subchapter 4 of this
chapter. From time to time (but at least once each
three year period beginning with the date of adoption
of these rules), the department shall hold public
hearings in accordance with section 303(c) of the
Federal Clean Water Act and the Administrative Procedure
Act, N.J.S.A. 52:14B-1 et seq. for the purpose of
reviewing and, as appropriate, revising and adopting
standards. Should the department decide at that time
to reclassify a segment to allow less restrictive uses
than those contained in subchapter 4 of this chapter,
it shall follow the procedure set forth in subsections
(d) and (e) of this section.

(b) In addition to the regularly scheduled review of water
quality standards, the department will entertain petitions
for the reclassification of segments for less restrictive
uses at any time. The petition must be fully documented
as outlined in subsection (d) of this section. Upon
receipt of a petition for reclassification, the department
shall review the documents submitted and, based upon
such review, determine whether to conduct a public
hearing to consider the reclassification.

(c) For the purpose of this subchapter, a "petitioner" for
a reclassification means the department and any existing

*.. discharger to the segment.



(d) The peli t.i.oner shall include in the petition for reclassi-
fication, appropriate water quality studies and analyses
as well as environmental, economic, and social impact
statements demonstrating satisfaction of the criterion,
listed in paragraph one, two or three of subsection (e)
of this .section, upon which the petition for reclassifica-
tion is based.

(e) The department may establish less restrictive uses than
those contained in subchapter 4 of this chapter only
when a petitioner for a reclassification demonstrates
to the satisfaction of the department, after public
notice, including notice to affected persons, and a
public hearing, that:

1. The existing designated use is not attainable
because of natural background;

2. The existing designated use is not attainable
because of irretrievable man-induced conditions;
or

3. Application of effluent limitations for existing
sources more stringent than those required pursuant
to section 301(b)(2)(A) and (B) of the Federal
Clean Water Act would be required and would result
in substantial and widespread adverse economic and
social impact.

(f) Any reclassification for less restrictive uses, established
pursuant to this section, shall be reviewed by the
department at least once each three year period beginning
with the date of adoption of such standard.

(g) In those cases in which a thermal discharge is involved,
the procedures for reclassifying segments for less
restrictive uses shall be consistent with section 316
of the Federal Clean Water Act.
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^SUBCHAPTER 6 GROUND-WATER QUALITY STANDARDS

* — 7:9-6.1 Scope of Rules

(a) Unless otherwise provided by rule or statute, the
following shall constitute the rules of the Department
of Environmental Protection concerning matters of policy
with respect to the protection and enhancement of
ground-water resources, use classification, quality
criteria, and the designated uses of ground waters of
the State pursuant to N.J.S.A. 13:1D-1 ejt seq. , the New
Jersey Water Pollution Control Act, N.J.S.A. 58:10A-l et
seq., and the Water Quality Planning Act, N.J.S.A.
58:11A-1 ejt seq.

(b) This subchapter shall apply to the establishment of
pollutant limitations and other requirements applicable
to those discharger activities that cause pollutants to
enter the ground waters of the State.

7:9-6.2 Construction

These rules shall be liberally construed to permit the
Department and its various divisions to discharge its statu-
tory functions.

,^7:9-6.3 Definitions

The following words and terms, when used in this subchapter shall
have the following meanings unless the context clearly indicates
otherwise.

"Agriculture water supply" means water used for livestock,
horticulture, and silviculture.

"Best management practices" means procedures and methods to
control to the extent feasible, pollution from nonpoint sources as
described in (208) Areawide Water Quality Management Plans.

"Department" means the New Jersey Department of Environmental
Protection.

"Designated area" means the geographic extent of waters where use
classes and criteria described herein are to be protected or met.

"Designated use" means present or potential uses of ground water.

"Discharge" means the releasing, spilling, leaking, pumping,
pouring, emitting, emptying or dumping of a pollutant into the
waters of the State or onto land or into wells from which it might
flow(, or drain into said waters.
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"Discharger" means any person, corporation, municipality, sewerage
authority or other legal entity, who causes, suffers, or allows
any discharge.

"Effluent limitation" means any restriction on quantities, quality
rates and concentration of chemical, physical, thermal, biological
and other constituents or pollutants.

"Farming" means the cultivation of the land in order to produce
commercial crops including both plant and animal products. Feed-
lots are excluded.from this definition.

"Ground waters" means the portion of water beneath the earth's
surface that is at or below the zone of saturation where all the
openings are filled with water.

"Individual subsurface sewage disposal system" means a system for
the disposal of sewage to the ground, which is so designed and
constructed to treat sewage in a manner that will retain most of
the settleable solids in a septic tank and to discharge the liquid
portion to an adequate disposal area.

"Individual household waste" means an ordinary domestic waste
which contains only trace amounts of toxic pollutants which occur
incidentally in household products.

"Industrial water supply" means water used for processing or
cooling.

"Natural background" means the innate level of a water quality
parameter which occurs in water without the influence of man.

"Pollutant" means any dredged spoil, solid waste, incinerator
residue, sewage, garbage, refuse, oil, grease, sewage sludge,
munitions, chemical wastes, biological.materials, radioactive
substance, thermal waste, wrecked or discarded equipment, rock,
sand, cellar dirt, and industrial, municipal or agricultural waste
or other residue discharged or entering into the waters of the
State.

"Toxic pollutants" means those substances, or combination of
substances, which after discharge and upon exposure, ingestion,
inhalation or assimilation into any organism, either directly from
the environment or indirectly through food chains, will, on the
basis of information available to the department, cause death,
disease, behavioral abnormalities, cancer, genetic mutations, phy-
siological malfunctions, including malfunctions in reproduction,
or physical deformations, in such organisms or their offspring.

"Treatment works" means any device or systems, whether public or
private, used in the storage, treatment, recycling or reclamation
of municipal or industrial waste of a liquid nature including
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intercepting sewers, outfall sewers, sewage collection systems,
cooling towers and ponds, pumping power and other equipment and
their appurtenances; extensions, improvements, remodeling,
additions, and alterations thereof; elements essential to provide
a reliable recycled supply such as standby treatment units and
clear well facilities; and any other works including sites for the
treatment process or for ultimate disposal of residues resulting
from such treatment. Additionally, "treatment works" means any
other method or system for preventing, abating, reducing, storing,
treating, separating, or disposing of pollutants, including storm
water runoff, or industrial waste in combined or separate storm
water and sanitary sewer systems.

"Water quality criteria" means a designated concentration of a
constituent that, when not exceeded, will protect an organism, an
organismic community, or a prescribed water use or quality.

"Wildlife" means all undomesticated animals.

"Zone of saturation" means that portion of the earth's crust which
is saturated with water.

7:9-6.4 Statements of Policy

(a) Water is vital to life and comprises an invaluable natural
resource which is not to be abused by any segment of the
State's population or its economy. It is the policy of this
State to restore, enhance, and maintain the chemical, physi-
cal and biological integrity of its waters, to protect public
health, to safeguard fish and aquatic life and scenic and
ecological values and to enhance the domestic, municipal,
recreational, industrial and other uses of water.

(b) It is the policy of the Department not to permit the intro-
duction of pollutants into the ground waters of the State in
concentrations which are known to be toxic, carcinogenic,
mutagenic, or teratogenic. The Department, to the maximum
extent possible, will direct its control efforts to require
the removal of such pollutants from discharges where such
discharges are shown to already occur in the waters of the
State.

(c) Existing and potential uses of ground water shall be main-
tained and protected. Where existing quality is inadequate
to support designated uses, such quality shall be upgraded
after the Department has evaluated the threat to public
health and safety and the results of inaction relative to the
protection of the present and potential uses of the resource.

(d) The Department shall define the designated uses which are to
be protected and maintained, identify those waters to which
each designated use applies, and establish numerical or

-3-



descriptive criteria Cor water quality substances in a manner
that is consistent with the designated uses and policies
described in this section.

(e) The purpose of these rules is to protect the ground waters of
the State for use as agricultural, industrial, and potable
water supplies and other reasonable uses, and as a supplement
to surface waters for recreation, wildlife, fish and other
aquatic life, agriculture, industry, and potable water
supply.

(f) Discharges to ground water which subsequently discharges into
surface waters and which would cause a contravention of those
surface water quality standards shall not be permitted.

(g) Existing ground-water quality which exceeds those levels
necessary to support designated uses shall be maintained and
protected unless the State chooses to allow lower water
quality as a result of necessary and justifiable economic or
social development. In no event, however, may degradation of
water quality interfere with or become injurious to existing
designated uses. Additionally no degradation shall be
allowed in ground waters which constitute an outstanding
National resource such as ground waters of National and State
Parks, wildlife refuges, and wildlife management areas and
ground waters of exceptional ecological significance.

(h) Where existing ground-water quality does not meet the cri-
teria listed herein, due primarily to man's activities, it is
the policy and objective of the department that the quality
be restored and upgraded to the minimum levels of quality
stated in section 6 of this subchapter.

(i) When existing water quality does not conform with the
established minimum criteria solely as a result of natural
causes, natural water quality characteristics shall prevail.

(j) The following statements concern the nondegradation of
Central Pine Barrens water quality.

1. The Central Pine Barrens Area constitutes a unique and
particularly fragile ecosystem compared with other
coastal areas. Futhermore, the ground waters in the
Central Pine Barrens have a major impact on the quantity
and quality of the surface waters in the Central Pine
Barrens. The vast high quality ground-water reservoir
in the area necessitates a special State ground-water
quality policy. In light of the vulnerable character of
the area, the Department of Environmental Protection
shall not, in the performance of its statutory duties,
approve any activity which, alone or in combination with

tm other activities, will cause degradation in the existing
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ground-water quality characteristics of the Central Pine
Barrens.

2. The State's Central Pine Barrens water quality policy is
not intended to interfere with water use for the opera-
tion of cranberry bogs or blueberry production.

7:9-6.5 Ground Water Designated Uses And Quality Criteria

(a) The Department will adopt as part of these regulations, after
proper procedure, Water Quality Criteria and Effluent
Limitations for additional toxic pollutants pursuant to the
Clean Water Act, Sections 301, 304, and 307 of P.L. 92-500,
as amended by P.L. 95-217 (33 U.S.C.A. 1251 et_ seq.).

(b) When existing ground-water quality does not meet the criteria
listed in section 6 of this subchapter, due primarily to
man's activities, the department shall, after a review of all
available scientific and technical data, determine whether it
shall require dischargers, through a schedule of compliance
or other manner deemed appropriate by the Department, to
restore and upgrade the ground water to the minimum levels of
quality stated in section 6 of this subchapter or contain the
contamination within boundaries determined by the Department.
The major considerations in making such a determination shall
be whether, in the opinion of the Department, the degradation
constitutes a threat to public health and safety or inter-
feres with the present or potential uses of ground water.

The timing, nature, and extent of the compliance procedure
shall be determined by the Department after a review of the
specific factors affecting each individual case.

(c) Class GW2 ground water having a natural total dissolved
solids (TDS) concentration of 500 mg/1 or less shall be
suitable for potable, industrial, or agricultural water
supply, after conventional water treatment (for hardness, pH,
Fe, Mn, and chlorination) where necessary, or for the con-
tinual replenishment of surface waters to maintain the quan-
tity and quality of the surface waters of the State, and
other reasonable uses. Quality criteria for these waters may
be found in section 6 of this subchapter.

(d) Class GW3 ground water having a natural TDS concentration
between 500 mg/1 and 10,000 mg/1 shall be suitable for con-
version to fresh potable waters, or other reasonable benefi-
cial uses. Quality criteria for these waters may be found in
section 6 of this subchapter.

(e) Class GW4 ground water having a natural total dissolved
<solids concentration in excess of 10,000 mg/1 shall be
suitable for any reasonable beneficial use. Effluent limits
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and quality criteria will be determined on a case by case
basis for these waters.

(f) Class GW1 ground water in the Central Pine Barrens shall be
suitable for potable water supply, agricultural water supply,
continual replenishment of surface waters to maintain the
existing quantity and high quality of the surface waters in
the Central Pine Barrens, and other reasonable uses. Quality
criteria for these waters may be found in section 6 of this
subchapter.

(g) Subdivision of the groundwater categories identified in this
section shall follow the procedures in section 10 of this
subchapter.

7:9-6.6 Ground-Water Quality Criteria

The maximum limits for a specific criterion shall be exceeded only
as a result of natural conditions.

The Department may establish limits in the terms and conditions of
a permit which will allow the secondary standards as identified in
subsections 7:9-6.6(b) and (c) to be exceeded provided that there
is no adverse effect upon the designated uses of ground water.

(a) Ground-Water Quality Criteria for the Central Pine Barrens:
Class GW1

Pollutant, Substance
or Chemical

1. Aldrin/Dieldrin
2. Arsenic and Compounds
3. Barium
4. Benzidine
5. Cadmium
6. Chromium (Hexavalent)

and Compounds
7. Cyanide
8. DDT and Metabolities
9. Endrin

10. Lead and Compounds
11. Mercury and Compounds
12. Nitrate-Nitrogen
13. Phenol
14. Polychlorinated Biphenyls
15. Radionuclides

Ground-Water
Quality Criteria

1. 0.003. ug/1
2. 0.05 mg/1
3. 1.0 mg/1
4. 0;0001 mg/1
5. Natural Background
6. Natural Background

7. 0.2 mg/1
8. 0.001 ug/1
9. 0.004 ug/1

10. 0.05 mg/1
11. 0.002 mg/1
12. 2.0 mg/1
13. 0.3 mg/1
14. 0.001 ug/1
15. Prevailing regulations

adopted by the U.S.E.P.A.
pursuant to sections 1412,
1415 and 1450 of the Public
Health Services Act as
amended by the Safe Drinking
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16. Selenium and Compounds 16
17. Silver and Compounds 17
18. Toxaphene 18
19. Ammonia 19
20. BOD (5-day) 20
21. Chloride 21
22. Coliform Bacteria 22

Water Act (PL 93-523)
Natural Background
0.05 mg/1
0.005 ug/1
0.5 mg/1
3 mg/1
10 mg/1
a) by membrane filtration,
not to exceed four per 100
ml in more than one sample
when less than 20 are
examined per month, or
b) by fermentation tube,
with a standard 10 ml por-
tion, not to be present in
three or more portions in
more than one sample when
less than 20 are examined
per month, or
c) prevailing criteria
adopted pursuant to the
Federal Safe Drinking Water
Act (PL 93-523)

23.
24.
25.
26.
27.
28.
29.
30.

31.
32.
33.
34.
35.
36.

Color
Copper
Fluoride
Foaming Agents
Iron
Manganese
Odor and Taste
Oil and Grease and
Petroleum Hydrocarbons
pH (Standard Units)
Phosphate, Total
Sodium
Sulfate
Total Dissolved Solids
Zinc and Compounds

23.
24.
25.
26.
27.
28.
29.
30.

31.
32.
33.
34.
35.
36.

None Noticeable
1.0 mg/1
2.0 mg/1
0.5 mg/1
0.3 mg/1
0.05 mg/1
None Noticeable
None Noticeable

4.2-5.8
0.7 mg/1
10 mg/1
15 mg/1
100 mg/1
5 mg/1

(b) Ground-Water Quality Criteria Statewide where the Total
Dissolved Solids (TDS, Natural Background) Concentration is
less than or equal to 500 mg/1: Class GW2

Pollutant, Substance
Or Chemical

Ground Water
Quality Criteria

Primary Standards/Toxic Pollutants

1. Aldrin/Dieldrin
<2. Arsenic and Compounds
3. Barium

1. 0.003 ug/1
2. 0.05 mg/1
3. 1.0 mg/1
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4.
5.
6.

7.
8.
9.

10.
11.
12.
13.
14.

15.

Benzidine
Cadmium and Compounds
Chromium (Hexavalent)
and Compounds
Cyanide
DDT and Metabolites
Endrin
Lead and Compounds
Mercury and Compounds
Nitrate-Nitrogen
Phenol
Polychlor inated
Biphenyls
Radionuclides

4.
5.
6.

7.
8.
9.

10.
11.
12.
13.
14.

15.

0.0001 mg/1
0.01 mg/1
0.05 mg/1

0.2 mg/1
0.001 ug/1
0.004 ug/1
0.05 mg/1
0.002 mg/1
10 mg/1
3.5 mg/1
0.001 ug/1

Prevailina

16. Selenium and Compounds
17. Silver and Compounds
18. Toxaphene

16
17

adopted by the USEPA pur-
suant to sections 1412, 1415,
and 1450 of the Public
Health Services Act as
amended by the Safe Drinking
Water Act (PL 93-523)
0.01 mg/1
0.05 mg/1

18. 0.005 ug/1

Secondary Standards

19. Ammonia
20. Chloride
21. Coliform Bacteria

22. Color
23. Copper
24. Fluoride
25. Foaming Agents
26. Iron
27. Manganese
28. Odor and Taste
29. Oil and Grease and

19. 0.5 mg/1
20. 250 mg/1
21. a) by membrane filtration,

not to exceed four per 100
ml in more than one sample
when less than 20 are
examined per month, or
b) by fermentation tube, with
a standard 10 ml portion,
not to be present in three
or more portions in more
than one sample when less
than 20 are examined per
month, or
c) Prevailing criteria
adopted pursuant to the
Federal Safe Drinking Water
Act (PL 93-523)

22. None Noticeable
23. 1.0 mg/1
24. 2.0 mg/1
25. 0.5 mg/1
26. 0.3 mg/1
27. 0.05 mg/1
28. None Noticeable
29. None Noticeable
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30.
31.
32.
33.
34.

Petroleum Hydrocarbons
pH (Standard Units)
Phenol
Sodium
Sulfate
Total Dissolved Solids

30.
31.
32.
33.
34.

5-9
0.3
50
250
500

mg/l
mg/1
mg/1
mg/1

35. Zinc and Compounds 35. 5 mg/1

(c) Ground Water Quality Criteria Statewide where the Total
Dissolved Solids (TDS, Natural Background) Concentration is
between 500 mg/1 and 10,000 mg/1: Class GW3

Primary Statewide/Toxic Pollutants

Pollutant, Substance
or

1.
2.
3.
4.
5.
6.

7.
8.
9.

10.
11.
12.
13.
14.
15.

Chemical

Aldrin/Dieldrin
Arsenic and Compounds
Barium
Benzidine
Cadmium and Compounds
Chromium (Hexavalent)
and Compounds
Cyanide
DDT and Metabolites
Endrin
Lead and Compounds
Mercury and Compounds
Nitrate-Nitrogen
Phenol
Polychlorinated Biphenyls
Radionuclides

Ground-Water
Quality Criteria

1.
2.
3.
4.
5.
6.

7.
8.
9.

10.
11.
12.
13.
14.
15.

0.003 ug/1
0.05 mg/1
1.0 mg/1
0.0001 mg/1
0.01 mg/1
0.05 mg/1

0.2 mg/1
0.001 ug/1
0.004 ug/1
0.05 mg/1
0.002 mg/1
10 mg/1
3.5 mg/1
0.001 ug/1
Prevailing re

16. Selenium and Compounds 16.
17. Silver and Compounds 17.
18. Toxaphene 18.

19
20
21

adopted by the USEPA pur-
suant to sections 1412, 1415
and 1450 of the Public Health
Services Act as amended by
the Safe Drinking Water Act
(PL 93-523)
0.01 mg/1
0.05 mg/1
0.005 ug/1

Secondary Standards

Ammonia
Chloride
Coliform Bacteria

19. 0.5 mg/1
20. Natural Background
21. a) by membrane filtration,

not to exceed four per 100
ml in more than one sample
when less than 20 are
examined per month, or
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b) by fermentation tube, with
a standard 10 ml portion, not
to be present in three or
more portions in more than
one sample when less than 20
are examined per month, or
c) Prevailing criteria
adopted pursuant to the
Federal Safe Drinking Water
Act (PL 93-523)

22.
23.
24.
25.
26.
27.
28.
29.

30.
31.
32.
33.
34.
35.

Color
Copper
Fluoride
Foaming Agents
Iron
Manganese
Odor and Taste
Oil and Grease and
Petroluem Hydrocarbons
pH (Standard Units)
Phenol
Sodium
Sulfate
Total Dissolved Solids
Zinc and Compounds

7:9-6.7 Ground Water Designated Areas

22.
23.
24.
25.
26.
27.
28.
29.

30.
31.
32.
33.
34.
35.

None Noticeable
1.0 mg/1
2.0 mg/1
0.5 mg/1
0.3 mg/1
0.05 mg/1
None Noticeable
None Noticeable

5-9
0,3 mg/1
Natural Background
Natural Background
Natural Background
5 mg/1

(a) All areas of the State shall be classified either:
Statewide, except Central Pine Barrens; or Central Pine
Barrens.

(b) The Statewide designated area shall be all areas of the State
except as provided in subsection (c) of this section.

(c) The Central Pine Barrens Area (The Boundary of Central Pine
Barrens is further clarified by the Official Map which is
available for review at the New Jersey Department of
Environmental Protection, Division of Water Resources or
appropriate county planning board, board of health, or
municipality.) boundaries will underlie the following surface
water drainages;

1. Mullica River Watershed

i. Mullica River and tributaries upstream from Lower
Bank Road Bridge at Lower Bank to source.

ii. Wading River and tributaries upstream of Route 542
Bridge to source.

(A) Freshwater segment of Ives Branch and its tri-
butaries from 10 foot contour crossing Ives
Branch.
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iii. West Branch Bass River and tributaries upstream
from the Bass River State Forest Boundary (where it
crosses the West Branch of Bass River, downstream
of Stage Road).

iv. East Branch Bass River and tributaries upstream
from the Bass River State Forest boundary (where it
crosses the East Branch Bass River, downstream of
Stage Road).

v. Indian Cabin Creek and tributaries upstream from
Egg Harbor City Lake to source.

2. Cedar Creek (Lacey Township) and tributaries upstream of
Route 9, (head of tide) surrounded by the northern
ridgeline; and the southern ridgeline west of the Garden
State Parkway and the southern ridgeline (between the
Garden State Parkway and Route 9) as defined by Lacey
Road, Manchester Avenue, and Haines Road.

3. All fresh waters west of the Garden State Parkway
bounded by the Mullica and Cedar Creek (Lacey Township)
watersheds.

4. Toms River Watershed

i. Devanport Branch and tributaries upstream from
Route 530 to source.

ii. Unnamed tributary to Michaels Branch through
Keswick Grove and tributaries upstream from the
east crossing of the Penn Central Railroad to
source.

5. Rancocas Creek Watershed .

i. South Branch Rancocas Creek and tributaries
upstream from Route 206 to source.

ii. Jade Run and tributaries upstream from Route 206 to
source.

iii. Mt. Misery Brook and tributaries upstream of the
western intersection of the Lebanon State Forest
boundary at Mt. Misery.

iv. Tributaries to Pole Bridge Branch upstream of the
Penn Central Railroad.

6. The Central Pine Barrens boundary underlies the surface
, water drainages in the following State and National

Park, Forests, and Fish and Wildlife lands.
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i. Greenwood Branch and tributaries within the boun-
darios of Gre^nwo^'1 "inrocas Reserve and Lebanon
State Forest.

ii. Tributaries to Country Lake, Mirror Lake and
Hanover Lake within the boundaries of the Whitesbog
Fish and Wildlife Management Area and Lebanon State
Forest.

iii. All waters within the Wharton Tract State Forest.

iv. All waters within the following portions of the
Bass River State Forest.

(A) That portion located on the New Gretna and
Oswego Lake USGS Quadrangle Maps which is
uninterrupted by private lands and contiguous
to the Ives Branch and Bartletts Branch
watersheds lying both north and south of Stage
Road.

(B) That portion located on the New Gretna USGS
Quadrangle Map which is uninterrupted by pri-
vate lands and contiguous to and lying to the
south of Stage Road.

(C) That portion located on the New Gretna and
Oswego Lake USGS Quadrangle Maps which is
uninterrupted by private lands and contiguous
to and lying to the southeast of the Garden
State Parkway.

7:9-6.8 Effluent Standards And Discharger Requirements

(a) Any discharger of a pollutant onto the land or into the
ground water, either directly or indirectly, shall obtain a
permit pursuant to N.J.S.A. 58:10A-l e_t seq., and regulations
promulgated thereunder (N.J.A.C. 7:14A-1.1 et seq.).

(b) The review of any discharge into the ground water or onto the
land will consider all of the scientific and technical cri-
teria and parameters as set forth in the most recent edition
of the appropriate guidelines for that discharge as developed
and published by the Department.

(c) Where total dissolved solids are in excess of 10,000 mg/1
discharger requirements and effluent limitations will be
established on a case by case basis.

(d) In developing effluent guidelines and limitations, special
attention shall be given to protecting aquifer recharge
areas.

-12-
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7:9-6.9 Procedures for Modifying Ground-Water Quality Based

Effluent Limitations

(a) The criteria for modifying ground-water quality based
effluent limitations where existing ground-water quality is
currently better than applicable ground-water quality cri-
teria are as follows:

1. Whenever the Department determines that existing ground-
water quality in an area is consistently better in
quality than established ground-water quality criteria,
the Department shall establish water quality based
effluent limitations for new dischargers or those
existing dischargers who propose to modify their
discharge, which can reasonably be expected to protect
the high quality waters from degradation. However, the
applicant or any interested person may request a modifi-
cation of such effluent limitations. Such a request
shall be made, in writing, within 30 days of notice of
intent to issue the NJPDES Permit. If the Department
does not receive such a request for modification, the
draft effluent limitations shall become final. In no
case shall the Department establish a water quality
based effluent limitation lower than that necessary to
maintain the existing high water quality unless:

i. The applicant for such effluent limitations
demonstrates to the satisfaction of the Department,
after public notice, including notice to affected
municipalities and, a public hearing, that:

(A) There is no reasonable relationship between
the economic and social costs of achieving the
draft effluent limitations and the benefits to
be obtained in maintaining existing ground
water quality. Economic and social costs
shall include social and economic dislocation
in the affected community or communities; and

(B) Some degradation of high quality waters should
be allowed because of necessary and justi-
fiable economic or social development; and

(C) A detailed scientific assessment shows that
the alternative effluent limitations will not
interfere with or be injurious to designated
ground water uses; or

ii. The Department determines, after public notice
including notice to affected municipalities, of the

/ opportunity for a public hearing that:

-13-



(A) Some degradation of high quality waters should
be allowed because of necessary and justi-
fiable economic and social development; and

(B) A detailed scientific assessment shows that
the alternative effluent limitations will not
interfere with or be injurious to designated
ground water uses.

2. In no case shall degradation be allowed in ground waters
which constitute an outstanding national resource such
as waters underlying National and State parks, wildlife
refuges, wildlife management areas and ground waters of
exceptional ecological significance.

3. A ground-water quality based effluent limitation modifi-
cation shall be granted for a time period not to exceed
that of the NJPDES Permit in which the limitations
appear. On review of the permit, the modified effluent
limitations will be renewed if, in the opinion of the
Department, there has been no adverse effect on water
quality or designated uses.

(b) Criteria for modifying ground-water quality based effluent
limitations where existing ground-water quality is equal to
or worse than applicable ground-water qualtiy criteria are as
follows:

1. Whenever the Department determines that ground-water
quality is consistently worse than or equal to appli-
cable ground-water quality criteria, the Department may
establish effluent limitations which can reasonably be
expected to attain and maintain water quality standards.
However, the applicant or any interested person may
request a modification of such effluent limitations.
Such a request shall be made, in writing, within 30 days
of notice of intent to issue the NJPDES Permit. If the
Department does not receive such a request for
modification, the draft effluent limitations shall
become final. In no case shall the Department establish
a ground-water quality based effluent limitation less
stringent than that necessay to attain or maintain water
quality criteria unless the applicant for any such
effluent limitation modification demonstrates to the
Department, after a public hearing, that:

i. The existing designated use is not attainable
because of natural background; or

ii. The existing designated use is not attainable
/- because of irretrievable man-induced conditions; or

-14-



iii. There is no reasonable relationship between the
economic and social costs of achieving the draft
effluent limitations, and the benefits to be
obtained in maintaining or attaining water quality
criteria. Economic and social costs shall include
social and economic dislocation in the affected
community or communities.

2. In no case shall the Department establish effluent limi-
tations less stringent than those required to protect
existing ground-water uses.

3. A ground water quality based effluent limitation modifi-
cation shall be granted for a time period not to exceed
that of the NJPDES permit in which the limitations
appear. On review of the permit, the variance will not
be renewed unless the criteria of this subsection are
fully met.

7:9-6.10 Procedures for Establishing Subclassifications for less
Restrictive Uses

(a) The Department shall maintain those water quality standards
which are designated in this sub-chapter. From time to time
(but at least once each three year period beginning with the
date of adoption of these rules), the Department shall hold
public hearings in accordance with the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., for the purpose of
reviewing and, as appropriate revTsing and adopting
standards. Should the Department decide at that time to
establish a subclass of GW waters which allow less restric-
tive uses than those of section five of this subchapter, it
shall follow the procedures set forth in subsections (e) and
(f) of this section.

(b) In addition to the regularly scheduled review of water
quality standards, the Department will entertain petitions
for the subclassification of designated areas for less
restrictive uses at any time. The petition must be fully
documented as outlined in subsection (c) of this section.
Upon receipt of a petition for subclassificationr the
Department shall review the documents submitted and, based
upon such review, determine whether to conduct a public
hearing to consider the subclassification.

(c) In reviewing a petition for subclassification for less
restrictive uses, the Department shall refuse to consider a
subclassification which, in the opinion of the Department,
would constitute a threat to public health and safety.

(d) For the purpose of this section, a "petitioner" for
Subclassification means the Department and any exisiting
discharger to the designated area.

-15-
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(e) The petitioner shall include in the petition for
subclassification, appropriate groundwater quality studies
and analyses as well as environmental, economic, and social
impact statements demonstrating satisfaction of the criteria
listed in paragraph one, and two or three of subsection (f)
of this sections, upon which the petition for subclassifica-
tion is based.

(f) The Department may establish less restrictive uses than those
contained in subsection (d) of section six of this subchapter
when a petitioner for subclassification demonstrates to the
satisfaction of the Department, after public notice,
including notice to affected persons, and a public hearing,
that:

1. The designated use is not being achieved because of the
presence in the designated area of a pollutant or
pollutants, other than TDS, and

2. The designated use is not attainable because of
irretrievable man-induced conditions; or

3. The environmental, economic, and social costs of
restoring the waters in order to attain the designated
use bear no reasonable relationship to the
environmental, economic, and social benefits to be

L ^^ obtained.

(g) Any subclassification for less restrictive uses established
pursuant to this section shall be for a specifically deli-
neated area which shall not be extended through improper use
of the groundwaters therein.

(h) Subclassification for less restrictive uses shall be
reviewed by the Department at least once each three year
period beginning with the date of adoption of such
subclassification.

SUB6-]:dlw/caz
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FUNDING OF SEWAGE COLLECTION SYSTEM PROJECTS



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. DC 20460

O i l l ( , l . ( ) ' ' WA I 11} AND
M / . T r m M.S

M A R 3 19/8. construction Grants
Program Requirements Memorandum
PRM # 78-9

SUBJECT: Funding of Sewage Collection System Projects

FROM: John T. Rhett, Deputy Assistant Administrator
for Water Program Operations (WH-546)

TO: Regional Administrators
Attn: Water Division Directors

I. PURPOSE

This memorandum supersedes Program Requirements Memorandum (PRM)
No. 77-8, on construction grant funding of sewage collection system
projects and amends that policy in accordance with P.L. 95-217. This
memorandum sets forth guidance for rigorous review of grant applications
to ensure that proposed projects meet the established requirements of
both P.L. 92-500 and P.L. 95-217, plus the construction grant regulations.

II. DISCUSSION

Sewage collection system projects may be grant eligible projects
under P.L. 92-500 (the Act). Eligibility is limited, however, by
Section 211 of the Act which provides for funding of collection systems
only (1) for the replacement or major rehabilitation of an existing
collection system or (2) for new collection systems in existing communities

Sewage collection systems are defined in 40 CFR §35.905-19 as:

For the purpose of S35.925-13, each, and all, of the common
lateral sewers, within a publicly-owned treatment system, which are
primarily installed to receive wastewaters directly from facilities
which convey wastewater from individual structures or from private
property, and which include service connection "Y" fittings designed
for connection with those facilities. The facilities which convey
wastewater from individual structures or from private property to
the public lateral sewer, or its equivalent, are specifically

/. excluded from the definition, with the exception of pumping units,
and pressurized lines, for individual structures or groups of
structures when such units are cost-effective and <ire ov/ned and
maintained by the grantee.
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The e l i g i b i l i t y of sewage col lection system projects is further
defined in <]Q CFR S313.925-13', which reads:

That, i f the project is for , or includes sewage col lection
system work, such work (a) is for replacement or major rehabi l i tat ion
of an existing sewer system pursuant to S35.927-3(a) and is necessary

' to the total in tegr i ty and performance of the waste treatment works
servicing such community, or (b) is for a new sewer system in a
community in existence on October 18, 1972, with suf f ic ient existing
or planned capacity to adequately treat such collected sewage.
Replacement or major rehabi l i tat ion of an existing sewer system may
be approved only i f cost-effective and must result in a sewer
system design capacity equivalent only to that of the existing
systeu plus a reasonable amount for future growth. A community,
for purposes of this section, would include any area with substantial
human habitation on October 10, 1972. No award may be made for a
new sewer system in a community in existence on October 18, 1972,
unless i t is further determined by the Regional Administrator that
the bulk (generally two-thirds) of the flow design capacity through
the sewer system w i l l be for waste waters originating from the
community (habitation) in existence on October 18, 1972.

The above sections of the EPA regulations implement Section 211 of
P.L. 92-500.

Section 36 of P.L. 95-217 amends Section 211 of P.L. 92-500 to
preclude use of the population density cr i ter ion in PRM 77-8 as a test
of grant e l i g i b l i t y for collector sewer projects but permits use of the
cr i ter ion for evaluating alternatives. A one household per two acre
density cr i ter ion may be used only for identifying less closely populated
areas where individual or other small wastewater treatment systems are
l i ke ly to be more cost-effective than collector sewers and thus must
be evaluated in detai l i f collector sewers are proposed for such areas.
Such use of the population density cr i ter ion should assist with and
simplify the cost-effectiveness analysis for collector sewer projects.

Al l treatment works funded under the Construction Grants Program
must be cost-effective to comply with the requirements of the Acts.
Treatment works are defined in Section 212 to include sewage col lect ion
systems. EPA cost-effectiveness requirements are found in 40 CFR
S35.925-and in Appendix A to 40 CFR, Part 35.

Public disclosure of costs is a fundamental prerequisite for a l l
grants projects, including col lect ion systems. Program Requirements
Memorandum 76-3, "Presentation of Local Government Costs of Wastewater
Treatment Works in Fac i l i ty Plans," August 16, 1976, requires that cost
information be presented at a l l public hearings held on f a c i l i t y plans



.
after January 2, 1977. However, public hearings were held on many
collection system projects prior to this date. Special measures
are necessary to ensure the public is aware of the cost implications
of collection systems prior to their approval.

The following policy is to be followed in preparing future
grant applications for collection system projects. This policy
supplements a l l existing Agency regulations and policy statenents.
I t provides guidance for more rigorous review of grant applications
to ensure that proposed projects meet the established requirements
of the law and regulations. Compliance with this policy w i l l help
to assure that only grant e l ig ib le and cost-effective collection
system projects are funded by EPA.

I I I . Policy

EPA policy on the funding of sewage collection systems is as
follows:

A. Substantial human habitation

New collector sewer projects are e l ig ib le for funding only in
a community in existence on October 18, 1972, with suff ic ient
existing or planned capacity to adequately treat such collected
sewage. A community qualifying for Federal grant assistance
to construct a collector sewer systen may be a geographic or
jur isdict ional area that is smaller than the jur isd ic t ion of the
municipality applying for the treatment f a c i l i t y grant. The
T i t l e I I regulation states in Section 35.925-13 that a community
would include any area with substantial human habitation on
October 18, 1972. The bulk (generally two-thirds) of the flow
design capacity through the sewer system is to be for wastewaters
originating from the habitation exsting on October 18, 1972.

The Agency policy is that areas to be served by new collector
sewer projects must meet the requirement for "substantial human
habitation." Habitation existing as of October 18, 1972, should
be evaluated block by block or, where typical c i ty blocks do not
exist , by areas of f ive acres or less to determine i f i t is substan-
t i a l . Collector pipes designed primarily to serve blocks or f ive
acre areas without substantial human habitation as of October 18,
1972, would not be e l ig ib le for grant assistance.

^- Cost-effectiveness

New collector sewers must be proven in the f a c i l i t y plan to be
necessary and cost-effective in addition to being e l ig ib le under
the "substantial human habitation" and the two-thirds rule require-

{.•• m e n t s .
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New collector sewers should be funded only when the systems in use
(e.g., septic tanks or raw discharges from homes) for disposal of wastes
from, the x̂isj;i_nn population are creating a public health problem,
contaminating groundwater, or violating the point source discharge
requirements of the Act. Specific documentation of the nature and
extent of health, groundwater and discharge problems must be provided in
the facility plan, Where site characteristics are considered to restrict
the use of on-site systems, such characteristics, (e.g., groundwater
levels, soil permability, topography, geology, etc.) must be documented
by soil maps, historical data and other pertinent information.

The facility plan must also document the nature, number and location
of existing disposal systems (e.g., septic tanks) which are malfunction-
ing. A community survey of individual disposal systems is recommended
for this purpose, and is grant eligible.

Where the population density within the collection system area is
less than 1.7 persons per acre (one household per two acres), collector
sewer projects shall be considered non-cost-effective unless a severe
pollution or public health problem is specifically documented and
collector sewers are shown to be clearly less costly than any of the
alternatives for sparsely populated areas as cited below.

In addition, the facility plan must danonstrate, where population
density is less than ten persons per acre, that alternatives are less
cost-effective than new gravity collector sewer construction and
centralized treatment. Such alternatives are cited in the previous
Administrator's memorandum of December 30, 1976, subject: "Encouraging
Less Costly Wastewater Facilities for Small Communities."

The alternatives to be evaluated include the following:

--measures to improve operation and maintenance of existing septic
tanks, including more frequent inspections, timely pumpouts and prohibi-
tion of garbage grinders.

--new septic tanks.

--holding tanks and "honey wagons."

--various means of upgrading septic tanks, including mounds, alternate
leaching fields and pressure sewers plus ponds or other small treatment
facilities.

—other systems to serve individual households or a cluster of households.
Such systems include, for example, wastewater separation, water conservation
and recycle systems where feasible.



The facility plan, where applicable, must examine alternatives
such as limited sewer service for a portion of a community. For
example, septic systems work \/ery well in many small towns except
in one isolated area such as a business district where open space
for adequate on-site disposal is not available.

The collection system shall not afford capacity for new habitations
or other establishments to be located on environmentally sensitive
lands such as wetlands, floodplains or prime agricultural lands.
Moreover, the proposed collection system must conform with approved
208 plans and air quality plans, Executive Orders on Wetlands and
Floodplains, and Agency policy on wetlands.

C- Public disclosure of costs

All projects, including collection systems, on which public
hearings were held after January 2, 1977, must comply fully with '
the requirements of Program Requirements Memorandum 76-3 prior to
approval.

Agency policy is to ensure public disclosure of the costs of
any collection system projects where a public hearing was held on
or before January 2, 1977. Such disclosures shall take the form of
a prominently published notice in a local newspaper, and the cost
is grant eligible.

The notice shall include the estimated monthly charge for
operation and maintenance, the estimated monthly debt service
charge, the estimated connection charge and the total monthly
charge to a typical residential customer for the new collection
system being funded and any other associated v/astewater facilities
required. Such associated facilities would include new treatment
capacity needed to handle the flows from the new collection system.

The charges may only be rough estimates, and may be presented
as a range of possible costs when major unknowns exist, such as
whether or not substantial parts of the project are grant eligible.

IV. Implementation

The States are to be advised of the issuance of this amended policy
at once. All pending and future grant applications for collection
system projects or projects containing collection systems are to be
reviewed for compliance with this policy.



A. Sections 201, 211, 212, P.L. 92-500 and Section 36-of P.L. 95-
217.

B. 40 CFR SS35.905-19, 925-7,-925-13, Appendix [3.

C. PRM 76-3, "Presentation of Local Government Costs of Wastewater
Treatment Works in Facility Plans," August 16, 1976.

0. Memorandum to Regional Administrators from Russell E. Train,
"Encouraging Less Costly Wastewater Facilities for Small
Communities," December 30, 1976.
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NEW JERSEY GRO.UNDWATER CRISIS

New Jersey ranks as the third most intensive use of groundwater

in the nation, below California afnd Hawaii at 150m3/day/km2

(Burmaster, 1982) or the equivalent of.166 g a l . / d a y / a c r e .

On August 23, 1980 the Star Ledger of Newark, New Jersey reported

the followi ng:

"A New Jersey environmental official yesterday told a

congressional subcommittee that the State's water situation

is on the verge of a. cr i ses because of the pol 1 ut i on of

groundwater and surface w a t e r s . "

The Star Ledger further quotes Arnold Sehiffman, Director of

the Division of Water Resources ," as testifying at a joint hearing

of James J. Flo.rio (D-lst D i s t r i c t ) Transportation and Commerce

Subcommittee and the Health and Environment Subcommittee chaired by

Rep. Henry A. Waxman (D^California) that:

"I believe- that New Jersey's groundwater are among the

worst in the nation .' Based on reported problems

alone, without a formal program to seek out pollution, we

have already closed 13 public water supply wells with a

combined capacity of 9 million gallons per day.

Approximately 500 individual household wells have been

•closed ."

These' observations reflect the great concern of the State of

New Jersey and the voters of the State who passed the 1981 Water

Supply Bond Act in order to reinforce and expand the provision of

the Safe Drinking Water Act of 1977. To that goal, NJDEP conducted

in 1982 through 1983 and submitted in February 1983, a Special



WaterTreatment Study, Phase I, prepared by James M. Montgomery,

Consulting Engineer. This report investigated organic contamination

of surface and groundwater supplies used for drink ing-, water sources

in the State of New Jersey. .

The Executive Summary of the NJDEP Special Water Treatment Study

reflected among other pertinent conclusions that:

"Existing monitoring data of organic contaminants in

surface sources in New Jersey are inadequate to determine

the full extent of this organic contamination."

In addition the Study states that:

"Such monitoring should be of sufficient frequency and of

sufficient breath to measure a wide spectrum of organic

fractions, in addition to volatile organic chemical

( V O C ' s ) . "

Of greater significance to groundwater contamination problems,

the Study clearly indicates that it may be expected that organic

contamination problems in groundwater may become more serious in the

future. The Study further emphasizes that a broader spectrum of

organic compounds may threaten groundwater resources than is indicated

by- current water quality data.

As a result of this. Study, the State of New Jersey has adopted

on July 1, 1982 and as amended.on March 7, 1983, "Assembly Bill No.

280", a-Act, attached herewith concerning the periodic testing of

public water supplies, establishing penalties for non-compliance,

amending P.L. 1945, C.5 and amending and supplementing P.L. 1977,

C224 (cf.58 :12A-1 et s e q . ) .



Official foresees sfafewafer crisis
(Continued from Page One)

power, there is no substi-
tute for water.".; ',;••

At yesterday's hearing,
Schiffman said (he Jackson
Township dump which has

* " U *'•'.•! • • • • " • • V
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contaminated. • the sur-'
rounding water sources is'
unJikcly to be cleaned up.:v

"The chances of remedies :

at Jackson Township are"
very poor although techni-
cally feasible. It can be
cleaned up, but at great ex-
pense,*''he said. . •• •

Scientists have appar-
ently changed their views
on (he possibility of ground-
water pollution in recent
years. According,to much'
of the testimony at ,lhe
hcaring.they had previous-'
ly thought that1 ground-
water could not be'
polluted.

* *. • • ••'
However, they have

since learned (he pollution
does not appear quickly be-
C.UJ.SI! groiirulwatcr moves
slowly. Jn addition, because

;"of the slow movement, (he
/.pollution... remains .for,
'.years.:' v: f,. ,i '.. \-.(:•!

• • • ' » ' ; • • • • ' • •

i

Swop T.Davis, Environ-
mental Protection Agency
associate assistant admia-

-istrator for water and
waste management, (old
the •subcommiltces/'The
evidence that groundwater
Is vulnerable is abundant.
The likelihood of further
deterioration nationally i.s
clear. The need for preven-
tive action is compelling."

He said Î PA has begun
a program to develop a
Strategy for combating
groundwater pollution. A
policy draft is expected to
he issued next month, he
.said.'

Kolh .Schiffman and

Davis said a crucial cle-
ment in the pollution strug-
gle is the hazardous waste
•superfiind, a Morio-spon-
sored measure which has
spent several months in

• four congressional commit-
tees. The supcrfund pro-
vides funds from industry
and government for the
cleanup of abandoned
dump sites. •
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n its water
(Conticued from Page One) rigfit : Jersey is well on its way toward dealing

• 'with theproblem,"whieh he described as

c i t e s _ l # ^
- _ ._•»•":!*>"•:•? c" i • j ~ • - • * . . ' " • •

J - water pollution cases on ounbooks rigRt

the solvents, during a five-Jo 10-yearj=-:r- ilanyvSffliese cases steh from im-
penoax^j . > r.-. %??";:* •' : • ' ^ r proper dumping of hazardous wastes. jp^;;* "About 14 "months ago New Jersey

; - He said the company is undertaking a*£;-fcew Jersey has discovereofmore than V articulated the strategy that EPA is now
grounawater abatement program ^ ' ' o ••«'<" - ^ - \ _ I - A _ J . . i-i.-e.i .-._« . * -

the townshi
and soon wi
The contaminated well
up to 10 years to decontamina

According to Dr. Marwan aaaai,-as- •-/ been discovered m --jacxsoiuiownsnip. \^>r:Sadat said the state will adoDt regula-
sistant director for water -quality .."TPlu.-ns.ted-TownshiprRockyJill. Perth a * £ o n s bv Febmarv under'the New Jersey
management in the New^ Jersey Depart- vAmboy-and m virtually every area o Q { ' Water Pollution "ControllAct which will

identify --"potential groundwater pollu-
tants, set standards Jor.discharges, into
the groundwater and set up a permit
process for landfills-and companies that

;-\ discharge dangerous pollutants. • fj^^;'
ll'••'•' 'IHe.said^this^progra'm should.help to
•^•deal effectiyeiy^vnth the future'ground-.
'•• - water'problem while o'ther programs will

t.andassist in identifying those*areas :£aL
-^environmentally sensitive for siting of fu- i
/._ture waste'disposal facilities or other t -'•.-.

potentially• polluting activities," saidJ'-.';V

of Environmental Protection -NewJersey.
there are "120 active-ground- ": sr: The state official, hbwe/ej; said N

3£^» $Sr^U!W2 v ;

cites
n w r L^ *~-*i rwarerii?

"" "."' By ROBERT COHEN ' . ;
Star-Ledger Waihington Bureau

WASHINGTON - The Environmen-
tal Protection Agency (EPA), ciar.g the
experience in South Brunswick Township
as an. example of the nation's grcund-

r water contamination problem, said yes-
izrzBy it is essential for the states and the
federal government to prevent further
pollution of the country's drinking water

The EPA. in a policy statement, said
i: must be a "national goal to assess, pro-
tect and enhance the quality of ground-
waters to levels necessary for current
and projected future uses and for the
protection of the public health and sig-
' if leant ecological systems." . . .

The agency said a national strategy
must be carried out in cooperation with

"The problem is national in scope,"
said Eckardt C. Beck, assistant adminis-
trator for water and waste management.
"Approximately half of the country's
population relies on groundwater for its
drinking water. And yet protection of.
those water sources has been inadequate.:
in iarge measure because until recentA' :
conventional wisdom believed that ny-;

. ture protected our underground watrr •

^The' EPA said.'; it wants'. t5e/other
states to come up with similar programs
for 'preventing groundwater ' poLlution.

-The EPA also-^lgesteoTjthftJstates'
classify groundwater supplies'. V ;̂,-'.-.*"^

...'.'The classification process" should
help sort.out*the high priority ground-

'water areas for high levels of protection,
and for first attention and investment.

';•_. Sadat said New Jersey is now ciassi-
. fying its^roundwater supplies.";, '^x.. /
• T.v- According to the Beck, once'aji anuif-
eV is polluted.jt cannot clean itself as a

..riven, can. He said'pollution of'grcund-
'>ateris'"pra'cOcallyirreversibleM. j ; *••*< .._

V̂ 7-"̂ _Xhe official'said some,of the c ia io r^
"groundwater bodies" are "the Potcrsacs^1

"' groijp ,ber.eath Delaware,''Maryland, 1;?
. Virgina and North Carolina; the Ma'gotny ! .-

. aquifer, beneath New Jersey and otheH'"
:'J^ortheasterD states';' the .F'loridiib be- ^

./'heath. Florida; the Ogallala below most of i "'
.*.the Plains.'States,..as far south a_s'New:;'
r-.Mexico a'nd "others, underlying the South- \':'
'".east from South'Carolina to Texas^.^^4? '"'
^^.BecHnotejl that, the country Dow'uses:

iourjimes'ailriuch groundwater as three'
decades''ago" "and" is' relying "heavily on

• theseacquifers: i'-"-1' - T : ^ ^ '.-'---

w Massachusetts,"where..20 commurii-
. ties have discovered their public water.
supplies.are contaminated. Beck said 16

•-Incidents have occurred in Connecticut,
'25 in Pennsylvania, 22 in New York.~

. ; T ; As "an" example," Beck cited South;
-Brunswick Township, a community of;
"about 18,000 .where one of the three

production wells had to be shut down in
1978 because it was contaminated with
solvents suspected of being carcinogens.

According" to • Robert Harris, the
township health officer,, the ,contamina:.
tion was caused by an International Bus;̂

Machines (IBM) facility, which
the states and local governments to pre-
vent future groundwater contamination
rather then being faced ^ t h constantly ^ ^ 3 ^ between" 500 and 1,0*00 gallons of

" trying to clean ap the pollution after l t ^ - ^ «„—*--. •*-.? . fc% ..** . i , v
ha'oDenS. '"*" * ' *~ * " , .^.-r*- -"^pleasphiVntnPTjfrpKi^l—^"'» •' (Please tarn to Pn;r P) r -
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AN A<:r *£1O amend and supplement the "Safe Prinking Water

Act," approved September 17, 1977 (P. h. 1077, c. 224, C.

58:12A-1 et scq.)j|* 'concerning the periodic testing of public

water supplies, establishing penalties for noncompliancc, amend-

ing P. L. into, c. 5 and. amending and supplementing P. L. 1977,

c. 221 (C. r»S:i2A-l el sv.q.)* and making an appropriation.

1 13K IT KNACTKD by the. Senate and General Assembly of the State

2 of New Jersey:

1 1. (New seel ion) The owner or operator of eacli public *com-

2 munily* wafer system shall undertake the periodic testing of the

3 water provided lo customers by the system in order to determine

4 the presence of hazardous contaminants, as identified pursuant to

5 section 2 of this amendatory and supplementary act. * A schedule

0 for the periodic testing shall be established by the commissioner

7 within six- months of the effective dale of this amendatory and

8 supplementary act and pursuant to the "Administrative Procedure

9 Act," P. L. 1068, c. 410 (C. 52:1 W-l et scq.).* The tests .shall be

10 conducted during periods of "£pcnk]# *representative* demand

11 by a laboratory certified by the department. The initial Jests for

12 the Fiihsfances identified in subsection a. of section 2 of this

.13 amendnlory and supplementary net shall be administered within

14 *[six]* *12* months of the effective date of this amendatory and

15 supplementary act and *£.seniiannually]* "semiannualhi** there-

in after 'pursuant to the sehedulc established by the commissioner*,

17 unless (he commissin[i<>r shall determine, on a ense-bv-case basis,

18 that, grnaler *or lesser* frequency of testing is necessary or sufli-

19 cient to ensure Ihe public health and safety. The tests for the. sub-

20 stances for which maximum contaminant levels will be established
EXPLANATION—Mailer rncl«i«r<l in l><>t<l-fnrr<l lirnrkrl* [t l in«l in itic attotc bill
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21 ])iirsuniit to subsection It. of section 2 of this amendatory nn<I sup-

22 plementniy act shall l»o conducted within one year of the effective

23 dale of this act and annually thereafter, unless the commissioner

24 shall (letenniiie, on a easo-by-ease basis, that greater * or lesser*

25 frequency of testing i.s necessary to ensure tiic public health mid

26 safely.

1 2. (New section) a. The commissioner, after considering the ree-

2 omniemlations of the Drinking Water Quality Institute created pur-

3 suant to section 10 of this amendatory and supplementary act, shall,

4 within 18 months of the effective date of this amendatory and sup-

5 plcmentary net and pursuant to the "Administrative Procedure

fi Act," 1\ L. 19G8, c. 410 (C. 52:1411-1 et seq.), adopt rules and regula-

7 tions which establish a maximum contaminant level for each of the

8 following organic compounds;

9 Trichlorothylene

10 Tetrachlorethylene

11 Carbon Tctrachloride

12 1,1, L, Trichlorocthaiie

13 1,2 Dichioroethane

14 Vinyl Chloride

15 Mclhyleno Chloride

16 Benzene

17 Chlorobenzcne

IS Diclilorobenzeno (s)

19 Trichlorobenzcne (s) '

20 1,1—dichlorocthylcne

21 *[crisj* *cis*—1,2-dichloroethylene

22 ' [ t ans ]* 'trans*—1,2-dichloroethylene

23 polychlorinated bipJiyenyls (1'CBs)

23A *xylcncs

23B ethylenc glycol

23c chlordane

23D kerosene

23B formaldehyde

23F nhcxane

23o methyl ethyl kctone*

24 b. The commissioner, after considering the recommendations of

25 the Drinking Water (jualily Insiilute, shall, within two years of the

2(j effective date of this nim-ndntory and supplementary act and pur-

27 suant to the "Administrative Procedure Act," V. \.. IfMJS, c 410 (C.

28 .r)2:14l>1 «»t se<j.), adopt rules and regulations which develop, within

29 the limits of medical, scientific, and technological feasibility, a Wr-t

30 of those pesticides utid related compounds, metals, and base/neutral
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31 exlrncfahle organic compouiuls and acid extrnctnble organic coni-

32 ]HIIIIMIH 'which he believes may be. found in drinking water and* the

33 presence of which above inaxitiunn contaminants levels in drinking

33.v wafer, upon ingeslioii or assimilation. *£willj* *nuiy*r on the basis

34 of the? best information available to tho commissioner, cause death,

35 disease, behavorial abnormalities, cancer, genetic mutations, physi-

3G ological malfunction (including malfunctions in reproduction), or

37 physical deformity; nnd establish, within the limits of medical

38 scientific and technological feasibility, maximum contaminant levels

39 for each chemical or chemical compuud on the list which, with re-

40 spect to carcinogens, permit cancer in no more than one in one

41 million persons ingesting that chemical for n lifetime, and, with re-

42 spect to other chemicals or chemical compounds on the list 'and

43 those carcinogens resulting from compounds with public health

44 benefits*, eliminate within the limits of practicability and feasibility

4.ri all adverse physiological effects which may result from ingestion:

4G provided, however, that in no case shall the standard adopted by

47 the commissioner for any chemical or chemical compound on the

48 list, be less str ingent than that established for the same chemical or

49 chemical compound by the United States Environmental Protection

50 Agency pursuant to the "Safe Drinking Water Act," Pub. L. 93-523

50A (42 U. S. C. §§ 300f et seq.), or any other federal agency.

51 No maximum contaminant level need be established for any sub-

52 stance identified pursuant lo subsection a. or b. of this section until

53 the presence of tho substance in drinking water is established by any

54 test required by this act.

1 3. (New section) ' [ l i v e r y certified laboratory conducting a pota-

2 bility test required by this amendatory and supplementary act, and

3 t h e j * "The* water purveyor whose water was submitted for

4 ' [ t h e ] * "a potability* test 'required by this amendatory and

5 supplementary act", shall forward to the department a copy of all

G test results. *Thc certified laboratory conducting the potability test

7 may, upon written approval by the. department, submit the test

8 results on behalf of the, water purveyor.* The department is

9 authorized to conduct spot checks to assure compliance with this

JO amendatory and supplementary act nnd the accuracy and integrity

11 of the reported results.

1 4. (New section) a. Tho owner or operator of each public *com-

2 miniily* water system which has been determined to contain a

3 chemical or chemical compound identified pursunnt to section 2 of

4 this amendatory and supplementary act a t a level exceeding the

!» maximum contaminant level shall, within a year 'after receipt* of

G the test result, take any action required lo bring tho water into

7 '[full]* compliance with the standard; provided, however, that tho



, 8 commissioner may require compl ian t as promptly as necessary to

9 abate an immediate public health threat, or extend the period of

10 compliance if new const ruction is required therefor; provided,

11 further however, that Hie extension shall bo granted only upon a

12 determination by the commissioner, after a public hearing, .that

12A. the extension will not pose an imminent threat to public health.

13 b: In the event that the owner or operator of a public water sys-

14 tern fails to bring the water supplied to consumers into compliance

15 pursuant to subsection a. of this section, the commissioner * [ sha l l ] "

16 'may* enjoin the Mater purveyor from continuing to supply water

17 to the public, and establish, in conjunction with the local board of

18 health or county health department, or other appropriate agency a

19 program to bring the water supply into compliance or provide an

20 alternate potable water supply for the customers of the system.

1 5. (New section) *Ea.]# Local health departments, in cooperation

2 with the department, shall develop 'voluntary* procedures *for the

3 testing of water* for homeowners whose principal source of potable

4 water is a well *lo he paid by the homeowner*, or who arc served by

5 a *nonpvblic* water system ' [w i th fewer than 15 service connec-

5A tions or fewer than 25 customers, to have their water tested semi-

5 B annually]* "or a public water system which is not a public cotn-

5o munily water system to be paid for by the owner or operator

5D thereof*.

6 #P». Every owner or operator of a nonpublic water system shall,

7 at least annually, notify the customers of that system that the water

8 supplied is not tested for contamination by hazardous pollutants

9 which may have adverse health effects, and informing them of the

10 availability of the program established by tho department or their

11 local unit of government to provide this testing.]*

1 6. (New section) '[The]* 'Within 90 days of the effective date

2 of this amendatory and supplementary act, the* Hoard of Public

3 Utilities shall issue appropriate orders increasing current tariffs

4 established pursuant to law for the supplying of water service by

5 an amount equal to the total increase in the relevant water supply

C service costs resulting from the testing of water required by the

7 provisions of this amendatory and supplementary act and the tax

8 levied pursuant to section 11 of this amendatory and supplementary

9 act. In issuing this order, the board shall not be bound to find a

10 rate base under the provisions of section 31 of P. L. 10G2, a 198

11 (C. 48:2-21.2).

1 7. (New section) Any additional expenditures for the testing of

2 water supplies pursuant to P. L. , c. (C ) (now

3 pending before the Legislature as Assembly Committee Substitute



4 for Assembly Mill 280, of 11)82) made by nny county or municipality

!> shall, for the. purjiosc of I1. I*. l!»7<>, c. (W (C. 40A:4 4f».l ei seq.) ,

(! IM« considered an expenditure mandated by Stale law.

1 8. (New section) When I he flrpart motil orders a nmutcip:diiy,

2 county, or agency thereof which operates a public, water supply

.'{ .system to install treatment techniques *or other apparatus or

4 ct/ttipincul' for flic purpose of achieving a maximum contaminant

5 level established by the department, the Division of Ijncnl (jnvcrn-

fi iih'iit Services in the Department of Community Affairs shall, when

7 reviewing the animal budget of the municipality, county or agency

8 thereof, certify that nn amount suflicient to cover (he cost of the

!) t rcalmcnt technique specified in the order issued to the municipality,

10 county, or agency thereof is included in the annual budget.

1 9. (New section) The commissioner shall make an annual report

2 to the leg is la ture and the (Sovcmor and to the Chairmen of the

3 Scnnlc Energy and Environment Committee and (Jcneral Assembly

4 Agriculture and Environment Commit tec, or their successors, which

.r> shall summarize and analyze I lie result? and effects of the testing

(• program mandated by this amendatory and supplementary act,

7 and make any recommendations concerning the "Safe Drinking

8 Water Act'1 deemed appropriate. This report shall be due on

9 October 1, 1984 and annually thereafter.

1 10. (New section) a. There is established in the department the

2 Drinking Water Quality Institute. The institute shall comprise

•I *[KQ* *M* memliore as follows: The Commissioner of Environ-

4 mental Protection, the Commissioner of Health, and Mte Chairman

f» of the Water Supply Advisory Council 'the Director of the Divi-

6 sion of Water Resources in the department, the Director of the

7 "[Division of Cancer and Tnxie Sub.tlaitresJ** * 'Office of Science

8 and" Research in the department and the Director of the' Office

9 of Occupational and Environmental Health in the Department of

10 Health,* all of whom shall servo ex ofTicio: and " £ t e n j # *n'me*

11 ap|Miintcd iiicinltrre, *[om\J* 'three* of whom shall represent the

12 • [ m a j o r ] * water purveyors *£to be appointed by tin; Governor,

13 a n d ] * 'at least otic of which has as its primarif water source an

14 underground source;' three of whom shall represent the 'academic'

VS scientific community, *[three of whom shall represent the academic

Hi community]* , and three of WIKMH", havintf backt/rounds in cnviron-

17 mental health issues' shall represent the ' [medical profession]*

18 'public', 'with* one of each 'group of three set forth hereinbefore'

19 to lie appointed by the (.Sovernor, the I'resendenl of the Senate and

20 the S[K>aker of the (Jencral Assembly. Of the members first ap-

'20A pointed, * [ / » M » ] * 'three' shall serve for farms of three years.



20a three for terms of two years and three for terms of one year. Thcrc-

20c after, nil (onus shall l»e for three years. Each manlier shall serve

20o for tho term of his appointment and until his successors shall havo

20B IKHMI appohiicd and qualified. Any vacancy shall 1H» fillod in tho

20K same manner as the original appointment for the iincxpircrl term

20a only. Any member of the institute may be removed by the appoint-

20n ing authority, for cause, after public hearing.

21 b. Members of the institute shall serve without compensation,

22 but tho institute may, within the limits of funds appropriated or

23 otherwise made available to it for such purposes, reimburse its

24 members for necessary expenses incurred in the discharge of

25 their official duties.

2G c. The institute shall meet at such times and places as may be

27 determined by its chairman, who shall be designated by the Gover-

28 nor. A majority of the membership of Uio institute shall constitute a

29 quorum for the transaction of business. Action may be taken and

30 motions and resolutions adopted by the institute at any meeting

31 by the nflirniativo vote of a majority of the full membership of

32 the institute.

33 d. Tim institute shall mako recommendations for the implcmeuta-

34 lion of the Drinking Water Quality Program by tho department.

35 These recommendations shall consist of:

36 (1) The development of a list of contaminants for which testing

37 shall be required;

38 (2) Tho development of maximum contaminant levels;

39 *(3) The development of appropriate testing techniques to

40 measure maximum contaminant levels;

41 (4) The development of testing frequencies;*

42 *C(3)3* *(&)* Tho roview of all activities undertaken' pursuant to

43 tho "Safe Drinking Water Act" and any amendments or supple-

44 ment8 thereto. »

45 *<?. The Drinking Water Quality Institute shall have Hie au~

4G thorily to call to Us assistance and avail itself of the services of the

47 employees of any Slate, county or municipal department, board,

48 commission or agency that may be required and made available

49 for such purposes.*

1 11. (New section) a. There is levied upon the owner or operator

2 of every public *community* water system a water tax of

3 #[$0.002f>;r *$0.01* per 1,000 gallons of water delivered to a con-

4 sumcr 'not including water purchased for resale* on or after

4A •[January 1, 1983]* 'first day of the first full fiscal quarter follow-

in ing enactment of this amendatory and supplementary act, and

4c quarterly thereafter*.



5 b. (I ) The owner or operator of every public 'community* water
(i system shall, on or before the 20th day of the month following the
7 close of pjicli (ax |>crio(l, render n return under oath to the Director
8 of the .Division of Taxation on such form as may IKJ prescribed by
9 lh« director indicating the muulier of gallons of water delivered to n

10 consumer and at said time owner or operator shall pay the full
11 amount of tax due.
12 (2) The owner or operator of every public 'community* water
13 system slinll, within 20 days register with the director on forms
14 prescribed by him.
15 c If a return required by this amendatory and supplementary
16 act is not filed, or if a return when filed is incorrect or insufficient
17 in the opinion of the director, the amount of tax due shall be deter.
18 mined by the director from such information as may bo available.
19 Notice of such determination shall be given to the taxpayer liable
20 for the payment of the tax. Such determination shall finally and
21 irrevocably fix the tax unless the person against whom it is assessed,
22 within 30 days after receiving notice of such determination, shall
23 apply to the director for a hearing, or unless the director on his
24 own motion shall redctennine the same. After such hearing the
25 director shall give notice of his determination to the person to whom
26 the tax is assessed.
27 d. Any taxpayer who shall fail to file his return when due or
28 to pay any tax when the same becomes due, as herein provided, shall
29 be subject to such penalties and interest as provided in the "State
30 tax uniform procedure law," subtitle 9 of Title 54 of the Revised
31 Statutes. If the Division of Taxation determines that the failure
32 to comply with any provision of this section was excusable under
33 the circumstances, it may remit such part or all of the penalty as
34 shall be appropriate under such circumstances. ,
35 e. (1) Any person failing to file a return, failing to pay the tax,
3G or filing or causing to bo filed, or making or causing to bo made,
37 or giving or causing to be given any return, certificate, affidavit,
38 representation, information, testimony or statement required or
39 authorized by this amendatory and supplementary act, or rules or
40 regulations adopted hereunder which is willfully false, or failing
41 to keep any records required by this amendatory and supplementary
42 act or rules and regulations adopted hereunder, shall, in addition
43 to any other penalties herein or elsewhere prescribed, bo guilty
44 of a crime of the fourth degree.
45 (2) The certificate of the director to the effect that a tax has
46 not been paid, that a return has not been filed, that information
47 lias not been supplied or that inaccurate information has been sup-

•' £



8

48 plied pursuant to the provisions of this amendatory and supple-

49 tncntary act or rules or regulations adopted hcrcundcr shall be

50 presumptive evidence thereof.

51 f. In addition to the other powers granted to the director in

52 this section, he is authorized:

53 (1) To delegate to any officer or employee of his division such of

54 his powers and duties as he may deem necessary to carry out efil-

55 ciently the provisions of this section, and the person to whom such

56 power has been delegated shall possess and may exercise nil of

57 said powers and perform all of the duties delegated by the director;

53 (2) To prescribe and distribute all necessary forms for the im-

59 plementation of this section.

GO g. The tax imposed by this section shall be governed in all re-
Cl spects by the provisions of the "State tax uniform procedure law,"
G2 subtitle 9 of Title 54 of the Revised Statutes, except only to the
G3 extent that a specific provision of this section may be in conflict
G4 therewith
65 h. The "Safe Drinking Water Fund" (hereinafter referred to as

66 the "fund") is established as a nonlapsing, revolving fund. The

67 fund shall be administered by the department, and shall be credited

63 with all tax revenue collected by the division pursuant to this sec*

69 tion. Interest received on moneys in the fund shall be credited to

70 tiie fund. Moneys in the fund shall be appropriated to the depart-

71 ment for all costs associated with the department's administration

72 of *£Hii« amendatory and supplementary actj* *att aspects of the

73 programs set forth in thu "Safe Drinking Water Act," P. L. M77,

74 c. 224 (C. 58:12A-1 el seq.) in the annual budget request of the

75 department*.

1 12. Section 2 of P. L. 1977, c. 224 (C. 58.-12A-2) is amended to

2 read as follows:

3 2. The Legislature finds and declares that it is a paramount

4 policy of the State to protect the purity of the water we drink and

5 that the Department of Environmental Protection shall be cm-

6 powered to promulgate and enforce regulations to purify drinking

7 water by filtration or such other treatment method as it may

8 require, prior to the distribution of said drinking water to the

9 public; that the maintenance of high-quality potable water is

10 essential in order to safeguard the health and welfare of the people

11 of the Slate; that the Federal Safe Drinking Water Act provides

12 a comprehensive framework, at a minimum, for establishing stand-

13 ards, providing technical assistance, and for regulating the collcc-

14 tion, treatment, monitoring, storage, and distribution of potable

15 water, and for consolidating and improving existing State law



1G regarding potable water; and (hat it is in the host interests of Uie

17 people of the Stale for the State, through its Department of En-

18 viroumcntal Protection, to assume primary enforcement responsU

19 bility under the Federal Safe Drinking Water Act

1 '13. Suction 3 of P. U 1977, c. 224 (C. 58:12A-3) is amended to

2 read as follows:

3 3. As used in this acl[, unless the context clearly requires a differ-

4 cut meaning, the following words and terms shall have the follow-

f» ing meanings]:

C a. "Administrator" means the Administrator of the United

7 Slates Kuviroumcntal Protection Agency or his authorized rcpre-

8 sculativc;

9 b. "Contaminant" means any physical, chemical, biological or

10 radiological substance or matter in water;

tl c "Commissioner" means the Commissioner of Environmental

12 Protection or his designated representative;

13 d. "County" means any county or any agency or instrumentality

14 of onts or more; thereof;

15 e. "Department" means the Department of Environmental

Ui Protection;

17 f. "Federal act" moans the Safe Drinking Water Act, P. L.

18 93-523,42 U.S.C.* 300 etal.;

19 g. "Federal agency1* means any department, agency, or instrn-

20 mentality or the United States;

21 h. "Municipality" means any city, town, township, borough or

22 village or any agency or instrumentality of one or more thereof;

23 i. "National primary drinking water regulations" means primary

24 drinking wntor regulations promulgated by the administrator pur-

25 suant to the federal act;

2fi j . "Person" means any individual, corporation, company, firm,

27 association, partnership, municipality, county, State agency or

28 federal agency;

251 k. "Primary drinking water regulation" moans a regulation

30 which:

31 (1) Applies at a minimum to public water systems;

32 (2) Specifics contaminants which, in the judgment of the com-

33 mii^ioMor, may have any adverse effect on the health of persons;

34 (3) Specifics for each such contaminant cither (a) a maximum

3f> contaminant level if, in the judgment of the commissioner, it is

.'<(» economically and technologically feasible to ascertain the level of

37 such contaminant in water in public water systems, or (b) if, in

38 the judgment of the commissioner, it is not economically or tech-

3!l nologicnlly feasible tn ascertain tin; k-vol of such contaminant, each



10

40 treatment technique known to the commissioner which leads to a

41 reduction in the level of such contaminant sufficient to satisfy the

42 requirements of section 4 of this net;

43 (4) Contains criteria and procedures to assure a supply of

44 drinking water which dependably complies with such maximum

45 contaminant levels, including quality control, sampling frequencies,

4G and testing procedures to insure compliance with such levels and to

47 insure proper operation and maintenance of the system, and rc-

48 quirements as t o : (a) the minimum quality of water which may be

49 taken into tho system, and (b) siting for new facilities for public

50 water systems;

51 1. "Public water Kvstem" means a system for the provision to the

52 public of piped water for human consumption, if such system has

53 at least 15 service connections or regularly serves at least 25 in-

54 d iv idua l . Such term includes: (1) any collection, treatment,

55 storage and distribution facilities under control of the operator of

56 such system and used primarily in connection with such system,

57 and (2) any collection or prc-treatmcnt storage facilities not under

58 such control which are used primarily in connection with such

59 system; "Public community water system" means a public water

60 system which serves at least IS service connections used by year-

61 round residents or regularly serves at least 25 year-round residents;

62 m. "State agency" means any department, agency or instrumen-

63 tality of this State or of this Stato and any other state or states;

64 n. "Supplier of water" means any person who owns or operates

65 a public water system;

66 o. "Maximum contaminant level" means the maximum per-

67 missible level of a contaminant in water which is delivered to the

68 free-flowing outlet of the ultimate user of a public water system or

69 other water system to which State primary drinking water rcgula-

70 tions apply, except in the case of turbidity where the maximum

71 permissible level is measured at the point of entry to the distribu-

72 tion system. Contaminants added to the water under circumstances

73 controlled by the user, except those resulting from corrosion of

74 piping and plumbing caused by water quality, arc excluded from

75 this definition;

76 p. "Noupublic water system" means a water system (hat is not

77 a public water system;

78 q. "Sanitary survey" means nn on-site review of the water

70 source, facilities, equipment, operation and maintenance of a public

80 or nonpublic water system for the purpose of evaluating the

81 adequacy of the source, facilities, equipment, operation and inniute-

82 nance for producing and distributing safe drinking water with

83 adequate pressure and volume;
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84 r:-"KcromlnTY~drnikimT w:i

s.'i :I |I |II\M>" t<> ••HI1 in- more water M.-lcins, ami which specifies tin*

'<!> i i i : i \ i i i i i i iM < i : i i i i i i . : i i i l l e v e l s I l i a l . i n - r e q u i r e d t u p r o t e c t tin? p u b l i c

Ni v .« l l . i | . - : >-ui h i r-ul.-il urns may applv l«< a n y c o n t a m i n a n t in drink

NS in:- w:«11-1* ( I i w |i i<h m a y a d v e r s r h aflWt the t:isl«\ odor , o r a p p e a r

s\i ;np.-. )•) Mich wati-r ami consecpii'nlly may cause a substantial

W niiinlxi of persons served liy Mich water systems to discontinue

!'l their ii-1', or (1!) which may otherwise adversely afTed the public

Hi' welfare;

'XI .«-. "Wah-r sys l f in" im-ans a syslrm for pn»vi«liiii» pntadle water

'.It to any p«>rsnn.*

I 'CI.'SJ* 'II.' Section 4 of P. h. MI77, c. 2i!4 (C. .r.M:l2A 4) is

1- aui'n«h'«l to n-:ul as follows:

.'! •!. a. Tlio commissioner shall prepare, promulgate and enforce

4 ami may amend or repent (1) Slate primary drinking water

f» regulations that a l any given l ime shall he no less stringent than

(I initiounl regulations in elTcct at that, t ime: (2) State secondary

7 driiilciug water regulations; and (.'<) other regulations to protect

K potable waters, regulate public, and iioupuhlie wafer systems, and

l> carry out the intent of this act in any one or more areas of the

Id State requiring a particular safe drinking water program.

11 I*. Subject to section 5 of this net, State primary drinking water

12 regulations shall apply to each public water system in the State ,

] • ' ! except that such regulations shall not apply to a public water

14 system:

15 (I) Which consists only of distribution and storage facilities

1G and which does not have any collection and treatment facilities;

17 (2) AVhieh obtains all of its water from, hut is not owned or

IS operated by, a public water system to which such regulations apply;

!!• (.'{) Wliie.li does not sell water to any person: and

HO (-1) Which does not. provide water for potable purposes to any

'Jl carrier whieh conveys passengers in interstate commerce.

lit! c. The commissioner shall adopt and implement idequnto pro-

\1'A redures. promulgate, appropriate rules and regulations, and issue

1M such orders as are necessary for the enforcement of State primary

!]fi drinking water regulations and for the provision of potable water

°.fi of adequate volume nnd pressure; such regulations and procedures

*.!7 to inc lude but not be l imi ted t o :

i!N ( 1 ) M o n i t o r i n g ami i n s p e c t i o n p r o c e d u r e s :

2!» ('_') Mainti'iiance of an inventory of public water systems in tho

.'«> S t a l l ,

.'?! ('•'-) A •••••• i c m a t i c p r o g r a m for c o n d u c t i n g s a n i t a r y s u r v e y s o f

.TJ public walei systems throughout the Stale or in a part thereof
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33 whenever tiie commissioner determines tliat cucli surveys ore

34 necessary or advisablo;

35 (4) The establishment and inniiitenancc or n program for Uio

3G certification of laboratories conduct ing analytical measurements of

37 drinking water contaminants specified in (he Slate primary and

38 secondary drinking water regulations; and the assurance of tbe

39 availability to tbe department of laboratory facilities certified by

40 tbe administrator and capable of performing analytic measure-

41 ments of nil contaminants specified in the Stnte primary and sccon-

42 dary drinking water regulations;

43-44 (5) Tbe establishment and maintenance of [ a program] pro-

45 grams concerning plans and specifications for the design, [ a n d ]

4G construction and operation of [ n e w or substantially modified

47 public] water systems, which [program] programs (a) [ requ ires ]

48 require all such plans and specifications^ or cither,] to be first

49 approved by tho department before any work thereunder shall be

50 commenced; [ a n d ] (b) assures that all water systems [ such proj-

51 ccts, upon completion,] will comply with any rules and regulations

52 of the department [concerning their construction]; and (c) assures

53 and certifies [wil l be capable o f ] compliance with the State pri-

54 mary drinking water regulations or such requirements of tho

55 State secondary drinking water regulations as the commissioner

56 deems applicable, and will deliver water with sufficient quality,

5GA volume and pressure to the users of such systems.

57 d. Tho commissioner shall keep such records and make such

58 reports with respect to his activities under subsections a. and c of

59 this section as may bo required by regulations established by tho

CO administrator pursuant to the federal act; ' '

Gl e. The commissioner may require any public water system to

G2 install, use, and maintain such monitoring cquipmcnt«and methods,

G3 to perform such sampling, to maintain and retain such records of

G4 information from monitoring and sampling activities, to submit

65 such reports of monitoring and sampling results, and to provide

GG such other information as he may require to assist in the establish-

67 mcul of regulations under this act, or to determine compliance or

68 noncomplianco with this act or with regulations promulgated pur-

69 suant to this act;

70 f. The commissioner shall havo the right lo enter any prcmiso

71 upon presentation of appropriate credentials during regular

72 business hours, in order to test, inspect or sample any feature of

73 a public water system and in order to inspect, copy or photograph

74 any monitoring equipment or records required to be kept under

75 provisions of this act
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7G g. The department shall further transmit copies of nil rules and

77 regulations proposed pursuant to this act to the Senate and

78 General Assembly on a day on which both Houses shall be meeting

79 in the course of a regular or special session. The provisions of tho

60 aforesaid "Administrative Procedure A c t " or any other law to the

81 contrary notwithstanding, no such rule or regulation shall take

62 effect if, within 60 days of the date of its transmittal to the Scnato

83 and General Assembly, the Legislature shall pass a concurrent

84 resolution stating in substance that the legis lature docs not favor

85 such proposed rule or regulation.

1 * [ 1 4 . ] # *15S Section G of P. L. 1977, c 224 (C. 58:12A-G) is

2 amended to road as follows:

3 6. Tbe commissioner, upon receipt of information that a contami-

4 nnnt which is present in or is likely to enter A [publ i c ] water

5 system mny present an imminent and substantial endangerment to

G the health of persons, mny tnko such net ions as he may deem

7 necessary in order to protect the health of such persons. Sach

8 actions may include, but shall not lie limited t o : a. issuing such

U orders as may be necessary to protect the health of persons who

10 arc or mny be users of such system, including travelers; and, b.

11 commencing a civil action for appropriate relief, including a

12 restraining order or permanent or temporary injunction.

1 #[ir>Or *1G.* Section .0 of P. L. 1077, c 224 (C. !>8:12A-!)) is

2 amended to road as follows:

3 9. The commissioner is authorized [and empowered] in order to

4 carry out the provisions and purposes of this net. to :

5 a. Perform any and nil acts necessary to carry out the purposes

6 and requirements of this net relating to the adoption and enforce-

7 ment of any regulations authorized pursuant to (his act:

8 It. Administer and enforce the provisions of this act and all rules,

{) requisitions, and ordere promulgated, issued, or effective here-

10 under;

11 c Kuter into agreements, contracts, or cooperative nrrange-

12 incuts, under such terms and conditions as lie deems appropriate

13 •[with]* "the Department of Health and any' other state

13A *[ngencies]* *agcurjt*f federal agencies, municipalities, counties,

1.4 educational institutions, municipal or county health departments,

l . r > or other organizations or individuals;

1G d. Keceive financial and technical assistance from the federal

17 government and other pulilic or private agencies;

18 e. Participate in related programs of the federal government,

ID other stales, interstate agencies, or other public or private

20 agencies or organizations;
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21 f. Kstablinh adequate fiscal controls urn I accounting procedures

22 to assure proper disbursement of nml accounting for funds appro-

23 printed or otherwise provided for I ho purpose of carrying out the

24 provisions of this act ;

25 g. Delegate those responsibilities and duties ns deemed appro-

2G priatc for the purpose of administering the requirements of this

27 act;

28 h. Establish and collect fees, in accordance with a fee schedule

29 adopted as a rule or regulation, for conducting iusjMjctions and

30 laboratory analyses and certifications as may IKS necessary;

31 i. Prcscrilte such regulations and issue such orders as are

32 necessary or appropriate to carry out his functions under this

33 act;

34 j . Conduct research, investigations, experiments, demonstrations,

35 surveys, and studies relating to the causes, effects, extent, pre-

30 venlion, and control of contaminants in drinking water.

37 h. Provide for tlie education of the pnhliir «» to the causes, effects,

38 extent, prevention, and control of contaminants in drinking water.

3D /. Collect and make available, through publications, a data man-

40 agemcut system and other appropriate means, the results of and

41 other information, including appropriate recommendations by tlie

42 institute in connection therewith, pertaining to such research and

43 other activities;

44 m. Cooperate with and contract with other public and private

45 agencies, institutions, and organizations and with any industries

4ft involved, in the preparation and conduct of such research and other

47 activities;

48 ft. Review, treatment methods used for removal of contaminants

4!) from drinking water; ' -

50 o. Provide for tlte education and training of departmental per-

51 sonncl in those areas relating to the causes, effects, extent, pre-

52 ventiun and control of contaminants in drinking water* J[."J* *;'

03 *p. Establish and collect reasonable fees, in accordance with a

54 fee schedule, adopted as a rule or regulation for the estimated costs

55 of administering and enforcing the programs pursuant to this

56 amendatory and supplementary act, to the extent thai the costs are

57 not available from the fund, including but not limited to conducting

58 inspections, laboratory analyses and certifications as may be

50 necessary;

GO q. The authority to colled fees pursuant to this section may he

Gt delegated by the commissioner to the appropriate county agency

G2 consistent with a delegation, pursuant to the provision* of the



^ -—k 63 '•County Environmental Health Act," P. L. 1977, c. 413 (C.

G4 26:3A2-21 cl seq.), of any authority to administer the provisions
OTi of this act.'

* #/r.# Section 10 of IV L. 1977, c 224 (C. 58.-12A-10) is
2 amended to road as follows:

3 10. a. Tf any person violates any of llio provisions of this act or

4 any rule, regulation or order promulgated or issued pursuant to the

5 provisions of this act, the department may institute a civil action

6 in a court of competent jurisdiction for injunctive 'or any other

7 appropriate* relief to prohibit and prevent such violation or viola-

8 tions and the said court may proceed in the action in a summary
8A manner.

9 b. Any person who violates the provisions of this act or any

10 rule, regulation or order promulgated pursuant to this act shall )K>

11 liable to a civil administrative penally of not *\jnore than $5,000.00

12 for each offense or penalty of not [morn than $5,000.00 for each

13 offense*] less than $1,000.00 norj* more than $5,000.00 for the first

14 offense, not less than $5,000.00 it or more than $10,000.00 for the

15 second offense, and up to $25/100.00 for the third and each suhso-

16 qucnt offense*£, to be collected in a civil action l>y a summary pro-

17 ceeding under "the penally enforcement law" (N. J. S. 2A:58~1

18 ct scq.), or in any case before a court of competent jurisdiction

k 19 wherein injunctive relief had Itcen requested. The Superior CourtfJ,

4^H 20 County Court J ami county district court shall have jurisdiction

21 to enforce said "penalty enforcement law"]** If the violation is of a

22 continuing nature, each day during which it continues 'subsequent

23 to receipt of an order to cease the violation9 shall constitute an

24 additional, separate and distinct offense. 'No civil administrative

25 penalty shall be levied except subsequent to the notification of the

26 violator by certified matt or personal service. The nqtice shall

27 include a reference to the section of the statute, regulation, order

28 or permit condition violated; a concise statement of Hie fads

2!) alleged to constitute the violation; a statement of the amount of the

30 civil penalties to be imposed; and a statement of the violator's

31 right to a hearing. The violator shall have 20 days from receipt of

32 the notice within which to deliver to the commissioner a written

33 request for a hearing. Subsequent to the hearing and upon a find-

34 ing that a violation has occurred, the commissioner may issue, a

35 final order after assessing the amount of the fine specified in the

3fi notice. If no hearing is requested, the notice shall become a final

37 order upon the expiration of the 20 day period. Payment of the

38 penally is due when a final onlrr is issued or ivlirn the notice bc-

.'l!l comes a final order. The authorHif to levy a civil administrative.
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40 penally is in addition to all other enforcement provision.* in this

41 act, nnd the payment of a civil administrative penally shall not be

42 deemed to affect the availability of any other enforcement pro-

43 vision in connection with the violation for which the penalty is

44 levied.9

45 c. The department is hereby authorized and empowered to com-

46 promise un«l settle any claim for a penalty under this section in

47 such amount in the discretion of the department as may appear

48 appropriate and cquitnblo under all of the circumstances 'including

49 the posting of a performance bond by the violator*.

00 V. Any person who violates this act or an administrative order

51 issued jmrsvant to subsection b. of this section or a court order

52 issued pursuant to subsection a. of this section or who fails to pay

53 a civil administrative penalty in full pursuant to subsection b. of

54 this section shall be subject, upon order of the court, to a civil

55 penalty not to exceed $10,000.00 per day of the violation, and each

5G day's continuance, of tjut violation shall constitute, a separate and

57 distinct violation. Any penalty imposed under this subsection may

58 be recovered with costs in a summary proceeding pursuant to "the

59 penalty enforcement law'' (N. .1. S. 2A:58-1 el scq.). The Superior

GO Court and county district court shall have jurisdiction to enforce

Gl "the penalty enforcement law."*

1 *18. Section 2 of P. L. 1940, c. 5 (C. 54:30A-50) is amended to

2 read as follows:

3 2. Definitions: As used in this act—unless the context otherwise

4 requires: *

5 (a) "Taxpayer" means any corporation subject to taxation under

6 the provisions of this act **A person or business entity owning or

6A operating a cogencration facility as defined in subsection (j) of

Cm this section shall not lie deemed a corporation subject to taxation

6c under this act unless it shall lie a public utility as specifically cnu-

Gn lucrated in sections 1 and f» of P. I*. 1940, c. 5 ((!. 54:.'J0A-49 £et

6B seq.3 and C. SttfoA-SA).9*

7 (b) "Real estate" means lands and buildings, but it does not

8 include railways, tracks, ties, Hues, wires, cables, poles, pipes,

9 conduits, bridges, viaducts, dams nnd reservoirs (except that the

10 lands upon which dams nnd reservoirs arc situated arc real estate),

11 machinery, apparatus and equipment, notwithstanding any attach*

12 menl thereof to lands or buildings.

1.1 (c) "Gross receipts" menus all receipts from the taxpayer's

14 business over, in, through or from the whole of its lines or mains

1 T > lmt tloi'.s not iurlud" imy HUIII or sums' of money received by the

\G taxpayer in payment for gas or electrical energy or water sold
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17 and furnished to another public util ity which in nlso subject to the

J8 payment of n tax based upon its gross receipts, " n o r any sum or

JKA sums of money received by the taxpayer from a cogeneralor in

ISn payment for cogenerated electrical energy resold by the taxpayer

IKo to the producing cogenerator where produced," nor in the case of

19 a street rai lway or traction corporation tho receipts from the opcra-

20 tion of autobuses or vehicle* of the character described in • • [ T i t l e

21 48, chapter 15, section 41 to tho end of the chapter, of the Revised

22 Statutes (Hevised Statutes, section 48:15-41, et seq.)]** " # • 8.

23 46:15-41 through H. S. 48:16-66, inclusive'*, nor in the case of a

24 sewerage corporation an amount equal to any sum or sums of

24A money payable by such sewerage corporation to any board,

25 commission, department, branch, agency or authority of the State

20 or of any county or municipality, for the treatment, purification or

27 disposal of sewage or other wastes, nor in the case of a water

28 purveyor, the amount which represents the water tax imposed by

29 section 11 of P. L. 1083, c (C. ) (now pending before

30 the Legislature as Assembly Committee Subslittdc for Assembly

31 Dill No. 280 of 1082) and which is included in the tariff altered

32 pursuant to section 6 of P. L. 1083, c. (C. .. ) (now

33 pending before the Legislature as Assembly Committee Substitute

34 for Assembly Bill No. 280 of 1982).

35 (d) "Scheduled property" means only those classes or types of

3G property of a taxpayer set forth in section 10 of this act and which

37 are to be used in computing tho apportionment value as herein ,

38 defined.

39 (c) "Unit value" means the value set forth in section 10 of this

40 net to be uniformly applied to each of the several classes or types

41 of scheduled property in computing tho apportionment value.

42 (f) "Apportionment value" or "apportionment valuation" means

43 the result obtained by multiplying the quantities of each class or

44 typo of scheduled proporty of a taxpayer by the applicable unit

45 value, and tlto addition of such results.

4C (g) "Public street, highway, road or other public place," in-

47 eludes an}' street, highway, road or other public place which is open

48 and used by (ho public, even though the same has not been formnlly

49 accepted as a public street, highway, road, or other public place.

W) ( h ) "Service connections" moans the wires or pipes connecting

51 the building or place where the service or commodity supplied by

52 the taxpayer is used or delivered, or is made available for use or

53 delivery, with a supply line or 6iipply main in the street, highway,

54 road, or other public placo, or with such supply line or supply main

55 on private properly.
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56 (i) "State Tax Commissioner" or "director" moons the Director
57 of the Division of Taxation in the Department of (ho Treasury*.
58 ##(j) "Cogcnerator" means a itcrson or business entity which
59 owns or operates a cogeneratioii facility in tho State of New Jersey
GO which facility is a plant, installation or other structure whose
61 primary purpose is the sequential productioa of electricity and
62 steam or other forms of useful energy which are used for industrial,
63 commercial, heating or cooling purposes; and which is designated
64 by the Federal Energy Regulatory Commission, or its successor,
65 as a "qualifying facility" pursuant to the provisions of the "Public
66 Utilities Regulatory Policies Act of 1978," Pub. L. 95-617/*
1 *U-7.J* *19S There is appropriated from the General Fund the
2 sum of $500,000.00 to the Department of Environmental Protection
3 to carry out tho purposes of this amendatory and supplementary
4 act. This appropriation shall be repaid to the General Fund as soon
5 as practicable from the assessments made pursuant to section 11
6 of this amendatory and supplementary act
1 "£t83 * *20.* This act shall take effect immediately.
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' • REGULATIONS CONCERNING

THE • .

N E W JERSEY P O L L U T A N T D I S C H A R G E E L I M I N A T I O N SYSTEM. .

' (N. J . P . D . E . S )

The New Jersey Pollutant Discharge E l i m i n a t i o n System (NJPDES)'

was promulgated on March 6, 1981, with amendments in July .1982

covering fee schedule for N J P D E S permittees w h o : d i s c h a r g e to surface

w a t e r , d i s c h a r g e to the groundwater and for hazardous wastes

facilities w h o di s c h a r g e to pu b l i c l y - o w n e d treatment works ( P O T W ) ;

and for permittees who disch a r g e landfill leachate for treatment at

POWT's and in June 1983 revising the authority to issue d i s c h a r g e

permits to significant industrial user (SIU's) of all domestic

treatment w o r k s ( D T W ' s ) .

. The purpose of the March 1981 N J P D E S regulations as stated in

Subchapter 1 is to:

1. R e s t o r e , enhance and m a i n t a i n the c.hemi cal , phys i cal ,

and bi'ological integrity of the waters of the State;

2. Protect public health and safety;

3.- Protect potable water s u p p l i e s ;

4. Safeguard fish and aquatic life and scenic and

ecological values;

5. E n h a n c e the dom e s t i c , m u n i c i p a l , r e c r e a t i o n a l ,

industrial, agricultural and other uses of water; and



6. Prevent, control, and abate water pollution and to

implement the N.J. Water Pol lut'i on '"-Control Act

N.J.S.A. 58:10A-.l e_t seq, '

Under the purviewof these regulations speci f i cal ly as delineated

in Section 1.3 of.Subchapter 1;.
V .

1. N o p e r s o n s h a l l b u i l d , i n s t a l 1 ,. m o d i f y or o p e r a t e a n y

f a c i l i t y f o r t h e c o l l e c t i o n , t r e a t m e n t or d i s c h a r g e

of a n y p o l 1 u t a n t , e x c e p t in c o n f o r m a n c e w i t h a v a l i d

f i n a l d r a f t N J P D E S p e r m i t t h a t h a s b e e n i s s u e d b y

N J D E P .

2 . N o p e r s o n s h a l l d i s c h a r g e a n y p o l l u t a n t e x c e p t in

c o n f o r m i t y w i t h a v a l i d N J P D E S p e r m i t .

G e n e r a l r e q u i r e m e n t s for the N J P D E S p e r m i t a p p l i c a t i o n a r e

c o v e r e d u n d e r S u b c h a p t e r 2 a n d u n d e r t h e 9 0 - d a y C o n s t r u c t i o n P e r m i t

A c t . ; • . . ' •

NJDEP regulates, but is not limited to, the following by means

of the NJPDES permit program:

1. Discharge of pollutants to surface water ( D S W ) .

2. Discharge of pollutants to .groundwater (DGW).

3. Discharge of pollutants into wells (Underground

Injection Control (UIC) (Subchapter 5 ) .

4. Groundwater moni tor i ng_ .sys tern for DGW of hazardous

and non-hazardous waste (Subchapter 6 ) .

5. Discharge of industrial pollutants by a significant

industrial user (SIU) into a municipal or

privately-owned treatment works (POTW's). (June 1983

Amendments to the A c t ) .



6. Discharge of leachate to surface waters and into the

groundwater from facilities under the jurisdiction

of the Solid Waste M a n a g e m e n t Act (N.J.S.A. 13:1E-1

et seq .) (i.e. Sanitary L a n d f i 1 1 s ) .

7. Land application of municipal and industrial

w a s t e w a t e r s by spray irrigation ( L S I ) , overland flow

(OLF) and rapid infiltration ( R I ) ;

8.. Criteria for the construction of an operation of

treatment works (Subchapter 1 2 ) , including the

requirements of the 90-day C o n s t r u c t i o n Permit Act

as established by G o v e r n o r B y r n e ' s Executive Order-

N o . 57 on October 23, 1975.

9. . the storage of any liquid or solid pollutant, in a

significant quantity, in a manner designed to keep

it from entering the water of the S t a t e .

1 0 . Discharge into aquaculture project.

11. Si 1vicultural point s o u r c e s .

1 2 . Discharge from separate storm sewer.

13. Thermal surface water d i s c h a r g e .

1 4 . T r e a t m e n t , storage or disposal of hazardous w a s t e .

General prohibitions established by the NJPDES permit program

which are clearly pertinent to the'Zoning'Suit are the following as

specified under Section 1.4 ( d ) , Subchapter 1.

"A NJPDES permit shall not be issued:

(d) For any discharge inconsistent with any area wide

plan or plan a m e n d m e n t ; " . (201 and 208 Plans)
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SUBCEAPTER 1 - GENERAL INFORMATION

1.1 Authority
>

These regulations are promulgated pursuant to the authority of the
following acts: (a) New Jersey "Water Pollution Control Act",
N.J.S.A. 58-.10A-1 £t s_eq.; (b) "Water Quality Planning Act",
N.J.S.A. 58:11A-1 e_t seq. ; (c) "Pretreatment Standards for
Sewerage", N.J.S.A. 58:11-49 e^ seq.I (d) "Spill Compensation and
Control Act", N.J.S.A. 58:10-23.11 et seq.; (e) "Licensing of
Superintendents or Operators of public Water Treatment Plants,
Public Sewage Treatment Plants and Public Water supply systems',
N.J.S.A. 58:11-18.10 et Beg.; II) N.J.S.A. 13:1D-1 et sjejj. ; (g)
N.J.S.A. 13:lB-3; (h) 'Solid Waste Management "*" N
13:lE-l e_t seq.

1.2 Purpose

It is the purpose of these regulations to:

(a)

Act N.J.S.A.

(b)

(c)

(d)

Restore, enhance, and maintain the chemical, physical, and
biological integrity of the waters of the State;

protect public health and safety;

Protect potable water supplies;

Safeguard fish and aquatic life and scenic and ecological
values;

Enhance the domestic, municipal, recreational,
agricultural and other uses of water;

industrial.

(f) Prevent, control, and abate water pollution and to implement
the New Jersey Water Pollution Control Act, N.J.S.A. 58:10A-l
et seq.

1.3 Scope

(a) These regulations prescribe procedures and guidelines for
implementation and operation of the New Jersey Pollutant
Discharge Elimination System (NJPDES) permit program.

(b) No person shall build, install, modify, or operate any faci-
lity for the collection, treatment or discharge of any
pollutant, except in conformance with a valid final draft New
Jersey Pollutant Discharge Elimination System (NJPDES) permit
(or where applicable, a final NJPDES permit or treatment
works approval) that has been issued by the Department pur-
suant to the state Act and these regulations.

(c) No person shall discharge any pollutant except in conformity
with a valid NJPDES permit. A discharger which existed prior

1-1

to the effective date of these regulations who has submitted
a complete applications shall be deemed to only satisfy the
requirement of applying for a permit. This shall not
preclude the Department from taking any appropriate enfor-
cement action for violation of the State Ace, these
regulations, or other applicable law or regulation.

It is the intent of the Department to regulate, but is not
limited to, the following by means bt the New Jersey
Pollutant Discharge Elimination System {NJPDES) permit
program:

1.

2.

3.

6.

Discharge of pollutants to surface and ground waters;

Discharge of industrial pollutants by a significant
industrial user into a municipal or privately owned
treatment works. Although all dischargers to municipal
owned treatment works are not required to obtain a
NJPDES permit all such dischargers shall conform with 40
CFR Part 403. Although all discharges to privately
owned treatment works may not be required to obtain e
NJPDES permit such discharges shall comply with Section
3.13{m).

Land application of residuals;

of municipal4. Land application
wastewaters;

and industrial

Discharge of leachate to surface waters and into the
ground water from facilities under the jurisdiction of
the Solid Waste Management Act, N.J.S.A. 13:1E-1 e_t sejj;

Criteria for the construction and operation of treatment
wor k s;

7. The storage of any liquid or solid pollutant, in a
significant quantity, in a manner designed to keep it
from entering the waters of the State;

8. Discharge of pollutants into welllf

9. Concentrated animal feeding operations as defined in
Section 3.4;

10. Concentrated aquatic animal production facilities as
defined in Section 3.5;

11. Discharges into aquaculture projects as defined in
Section 3.6j

12. Silvicultural point sources as defined in Section 3.7i
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13. Discharges frora separate storm sewers as defined in
Section 3.8.

*V
14. Treatment, storage or disposal of hazardous waste as

defined in Subchapter 4;
(e) The Department may issue, but is not limited to, permits

under the NJPDES permit program for:

1. Discharge of pollutants to surface water (DSW),
(Subchapter 3) including, where applicable, a discharge
allocation certificate (DAC) (Section 3.3) j

2. Discharge of pollutants into a municipal or privately
owned treatment works (Significant Industrial User (SIU)
(Subchapter 13)J j

3. Treatment, storage or disposal of hazardous waste which
is not regulated by the "Hazardous Waste Management
Regulations', N.J.A.C. 7:26-1.1 e_t seq.

4. Discharge of pollutants into wells (Underground
Injection Control (UIC) (Subchapter 5)) in accordance
with the State Act and as required to be regulated under
the "Resource Conservation and Recovery Act", as amended
(Industrial Waste Management Facility (IWM?) (Subchapter
4))J

5. Surface impoundments (SI);

6. Land application of sludge and septage (LAS);

7. Land application of effluents by spray irrigation (LSI);

8. Land application of effluents by overland flow (LOF)j

9. Land disposal by infiltration-percolation lagoons
(LIPL);

10- Discharges from sanitary landfills (a DGW or DSWJ.

1.4 General Prohibitions

A NJPDES perait shall not be issued:

(a) When the conditions of the permit do not provide for
compliance with the applicable requirements of the State and
Federal Acts or regulations;

(b) For the discharge of any radiological, chemical, or biologi-
cal warfare agent or high-level radioactive waste;

(c) When the iaposition of conditions cannot ensure compliance
with the applicable water quality requirements of all
affected states;

(d) For any discharge inconsistent with any areawide plan or plan
amendment;

(e) To any facility which requires the disposal of liquid sludce
into a landfill after March 15, 1985.

l.S Consolidation of Permit Processing

(a) It is the intent of the Department to issue a single HJ?CZ3
permit which includes all of the discharges covered by these
regulations. (See Section 1.3(e)). The Department has
designated the types of discharges separately because certain
information required in the permit applications and certain
provisions that will be established as permit conditions are
applicable only to a specific type of discharge. Therein
where a person is required to obtain a permit for a discharge
covered under these regulations, this shall mean that a spe-
cific type of discharge must be included and authorized"in
the NJPDES permit. The general provisions of the regulations
shall apply to all types of discharges included in the NJFDES
regulations (Subchapters 1, 2, 7 and 8 ) . Additional
conditions may apply to specific types of discharges.

(b) Whenever a facility or activity has more than one type of
discharge covered by these regulations, application for all
required permits to discharge shall be made at the earliest
required date of filing for any of the discharges in accor-
dance with Sections 2.1(f) and 10.1.

(c) 1. Whenever a facility or activity has more than one type
of discharge covered by these regulations, processing or*
two or more applications for those permits should to the
extent practicable as determined by the Department be
consolidated. The first step in consolidation is to
prepare each draft permit at the same tiae.

2. Whenever draft permits are prepared at the same time,
the statements of basis (required under Section 7.7) or
fact sheets (Section 7.8), administrative records
(required under Section 7.9)/ public comnent periods
(Section 8.1), and any public hearings (Section 8.3) on
those permits should also be consolidated. The final
permits should to the extent practicable be issued
together. They need not be issued 'together if, in tr.e
judgment of the Department, joint processing wouIJ
result in unreasonable delay in the issuance of one or
core approval to discharge.

(d) Whenever an existing facility or activity requires additional
permits covered by these regulations, the Department should
to the extent practicable coordinate the expiration date(s)
of the new permit (s) with the expiration date(s) of tne
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existing permlt(s) so that all permits expire simultaneously.
Processing of the subsequent application for renewal permits
can then be consolidated.

(e) Processing of permit applications under paragraphs (b) or (c)
of this section may be consolidated as follows:

1. The Department will to the extent practicable con-
solidate permit processing at its discretion.

2. Permit applicants may recommend whether or not the pro-
cessing of their applications should be consolidated.

1.6 Severability

If any provision of these regulations or the application thereof
to any person or circumstance is held invalid, such invalidity
shall not affect other provisions of these regulations, and to
this end, the provisions of these regulations are declared to be
sever able.

1.7 Conflict of Interest

(a) Any board or body which approves all or portions of a permit
shall hot include as a member any person who receives, or has
during the previous two years received, a significant portion
of income directly or indirectly from permit holders or
applicants for a permit.

(b) Por the purposes of this section:

from other diversified investments for which
does not know the primary sources of income.

1.8 Application of these regulations.

the recipient

1.

2.

3.

4.

"Board or body" includes any individual, including the
Director, who has or shares authority to approve all or
portions of permits either in the first instance, as
modified or reissued, or on appeal.

"Significant portion of income" means 10 percent or more
of gross personal income for a calendar year, except
that it means SO percent or more of gross personal
income for a calendar year if the recipient is over 60
years of age and is recsiving that portion under retire-
ment, pension, or similar arrangement.

"Permit holders or applicants for a permit" does not
include any department or agency of State government.

"Income" includes retirement benefits, consultant fees,
interest, and stock dividends.

(c) For the purposes of this section, income is not received
•directly or indirectly from permit holders or applicants for
a permit" when it is derived from mutual fund payments, or

(a) These regulations shall be liberally construed to persit the
Department to effectuate the purposes of the State Ace.

(b) The Department may require an applicant to provide additional
Information where such Information is necessary, in the opi-
nion of the Department, to fully disclose all relevant facts
concerning the permit application or permit,including
proprietary data. The applicant may assert a claim of con-
fidentiality pursuant to Subchapter 11. Any failure to S U D -
mit such information shall constitute valid cause for denial,
of the permit or other remedy as provided by law.

(c) Upon notice to all persons involved in a specific proceeding,
and after public notice in the DEP Bulletin with a 30 day
comment period, the Commissioner or an authorized represen-
tative may, in the public interest, relax the application of
these regulations.

(d) The issuance and compliance of all DSW, UIC, XWMF persits
shall, at a minimum, satisfy the requirements of 40 CFR Parts
122, 123 and 124, not withstanding paragraph (c) above.

(e) Any provision of these regulations or the application thereof
to any person shall be revised automatically, as necessary to
reflect additional requirements or more stringent require-
ments which are based on, or are comparable to regulations
adopted by the EPA.

1.9 Fee Schedule for NJPDES permittees

(a) Annual fee.

The Department shall collect annual fees which anall be based
upon the estimated cost of administering m e NJPDES perait
program, which includes processing, monitoring, and
administering the permits. The yearly fee for a dischars*
shall be computed according to a sliding scale formula which
approximates the administrative costs for permit processing,
issuance and enforcement, and relates these coses to the
total quantity of pollutants discharged by the permittee.

(b) Public Hearing.

The Department shall hold a public hearing concerning the
fees each year prior to the assessment of the fees which
cover the following year.
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(c) Annual fee for discharge to surface water.

1. The yearly fee for a direct discharge to surface water
shall be based on the average dally biochemical oxygen
demand (BODc) or chemical oxygen demand (COD) mass
loading and/or heat loading as reported to the De-
partment by the permittee on the monitoring report
forms.

(d) Monitoring Report Forms

1. All dischargers shall report to the Department in con-
formance with the Schedule in Appendix H, the
appropriate physical, chemical or biological parameters
needed to compute the annual NJPDES permit fees.

The values for these parameters shall be reported
monthly and on Monitoring Report Forms (MRF) which can
be obtained by writing to:

Assistant Director
Hater Quality Management
NJPDES Permit Administration
Division of Water Resources
P.O. Box CN-029
Trenton, NJ 08625

2. Wastewater flows shall be reported in millions of
gallons per day (mgd), Biochemical Oxygen Demand (BOD5)
and Chemical Oxygen Demand (COD), and Suspended Solids
(SS), shall be reported in milligrams per liter (mg/1).
Temperature shall be reported in degrees Celsius *C.

3. POTW and DTW shall report every month the average daily
flow (Q) and BOD5 (BOD) for that month.

4. Industrial and commercial dischargers except for those
dischargers covered by subparagraph (6) shall report
monthly the average daily flow (Q) and COD for that
month.

5. Discharges consisting solely of non-contact cooling
water shall report monthly the average daily flow(Q),
the average daily discharge temperature (Tj) and the
average daily ambient water temperature (T a), upstream
from the point of discharge. This point should be
located outside the influence of the thermal plume.
Where the intake water source is the receiving stream*
intake water temperature shall be used instead of
upstream water temperature. Where the average daily
ambient temperature is not provided by the permittee the
values in Appendix A shall be used for computing the
annual fee.

Discharges of nonprocess, nonthermal ground water (torn
continuous devatering operations of saining of which the
quality does not meet the ambient surface water quality
standards of the receiving water shall report monthly on
the average daily flow(Q) and the average daily Total
Suspended Solids {SS). Temporary Dewatering operations
needed for construction purposes are exempt from the
requirements of this paragraph and of the fee require-
ments of this section.

Discharges consisting of a mixture of cooling water and
industrial and/or commercial process water shall report
as required by subparagraphs 4 and S.

For the purpose of these regulations, average daily
discharge rate, Biochemical Oxygen Demand (5 day 8OD)
mass loading, the average daily chemical oxygen demand
(COD) mass loading, and average daily heat loading shall
be computed as follows:

1. The reported average daily BOD 5 o r c o D a a g u bmitted
to the Department on KRF' s shall be multiplied by
the average daily discharge flow rate and the
appropriate unit conversion factors to yield the
average daily BOD5 or COD mass loading for the
month. The reported average daily ambient t e m -
perature T> shall be subtracted from the reported
average dally discharge temperature T<j, and the
result shall be multiplied by the reported average
daily discharge flow rate and the appropriate unit
conversion factors to yield the average daily ther-
mal loading for the month.

ii. The average daily BOD5 or COO mass loadings or the
average daily thermal loadings computed in
paragraph 8.1. shall be summed for the svonths of
January through and including December.

iii. The appropriate sura of the averaqe daily loadings
computed in paragraph 8.11. shall be divided by 12
to obtain a daily average for the year. for the
purposes of fee calculation this daily average
shall be Interpreted as the average mass loading of
BOD5 or COD per day or as the average heat loading
per day for the discharge. These daily averages
will be summed by category over all the discharges
for the facility to yield the average daily mass
loading of BOD5 or COD or average daily heat
loading to be used in the fee calculation.

iv. If the discharge has been in operation lsss than
one year, the average daily mass or heat loading
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shall be based on the actual number of months of
operation. The annual fee shall be proportional to
the number of months of operation but not less than
the minimum amount given in paragraphs (e)l.
through 4.

(e) Fee Calculation.

1 For municipal discharges,
paragraphs (e)5. or 6.,
dollars Is given by:

except for
the annual

those covered by
fee F m in U.S.

- -3314.868

• -3314.868

716.380 (

932.2785 (K-BOD)

or by

where L-BOD is the average dally BOD5 mass loading in
lbs. and K-BOD is the average daily BOO5 mass loading in
kilograms computed according to the procedures described
in paragraph (d). The minimum annual fee shall be $100.

For Industrial discharges, except for those covered by
paragraphs (e)4. or (e)7., the annual fee Fi in U.S.
dollars is given by:

Ft - -4260.047 • 2103-776 (L-COD)1/3, Or by

F£ « -4260.047 + 2736.0812 (

where L-COD is the average daily COD mass loading in
lbs. and K-COD is the average daily COD mass loading in
kilograms computed according to the procedure described
in paragraph (d). The minimum annual fee shall be $100.

For discharges of non-contact cooling water the annual
fee Ft in U.S. dollars is given by:

Pt - -396.761 + 1712.077 (H,,,)1/3

where Rm is the average daily heat load expressed as
million BTU1s (British Thermal Units) per hour computed
according to the procedure described in paragraph (d)
and divided by 24. The minimum annual fee shall be $100.

For nonprocess, nonthermal discharges of ground water
from dewatering operations of which quality is not worse
than the ambient surface water quality standards for the
receiving waters, there shall be no annual fee assessed.
In order to qualify under this paragraph, a facility
must submit a. written request for variance, which will
be subject to the approval of the Department. Such a
request must be accompanied by sampling data showing
that the discharge Is of the required quality.

5. Schools, churches, and charitable Institutions shall not
be assessed a fee.

6. Permittees whose only discharges are storm sewers or
combined sewers will be assessed a fee Fra of S100 in
U.S. dollars.

7. Discharges from oil/water separators of stocrawater will
be assessed a fee F| of $100 in U.S. dollars.

8. The Department shall examine and may anend on a yearly
basis the coefficients of the fees formulae to account
for changing conditions and costs. The Department shall
notify all permittees of its findings prior to holding
the public hearing concerning the annual fees as
required by 1.9(b).

(f) For calendar year 1981, and unless revised, the annual fees
for municipal, industrial and thermal discharges shall be
computed according to paragraphs (e)l. through 3. However,
instead of the actual discharge values the average daily BOD
and COD shall be assumed to be aa follows:

1. DTV primary treated effluent BOD5 « 100 mg/1

2. DTV secondary treated effluent BOD5 • 20 rag/1

3. Industrial or commercial primary treated effluent COD •
100 mg/1

4. Industrial or commercial secondary treated effluent COD
• 60 mg/1

5. Where a facility has a discharge consisting of mixed
cooling and process water or mixed process water and
sanitary waste, the fee shall be computed in accordance
with (f)4.

(g) Where a facility has separate or combined discharges of
industrial pollutants and noncontact cooling water, a fee
shall be assessed for each.

(h) Annual permit fees for discharges to groundwater (Reserved).

(i) Annual permit fees for discharges to domestic treatment works
(Reserved).

1.10 Definitions

As used In th*3- regulations, the following words and ter»« Bh.ll
have the following meanings:
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"Well plug" means a watertight and gastlght seal installed in a bore-
hole oc well to prevent movement of fluids.

"Well record" means a concise statement of the available data
regarding a well, such as a acout ticket: a full history or day-by-
day account of a well, from the day the well was surveyed to the day
production ceased.

•Well stimulation" means several processes used to clean the well
bore, enlarge channels, and increase pore space in the interval to be
injected thus maicing it possible for wastewater to move more readily
into the formation, and includes: (1) surging; (2) jetting; (3)
blasting; (4) acidizing; or (5) hydraulic fracturing.

"Well monitoring" means the measurement by on-slte Instruments or
laboratory methods of the quality of water in a well.

'Wetlands* means those areas that are inundated or saturated by sur-
face or ground water at a frequency and duration sufficient to sup-
port, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions.
Wetlands generally Include swamps, marshes, bogs, and similar areas.

"Zone of saturation" means "saturated zone".

SUBCHAPTER 2 - GENERAL REQUIREMENTS FOR THE NJPDES PERMIT

2.1 Application for a NJPDES Permit

(a) General

All applications for a NJPDES permit shall be submitted to:

Assistant Director
Water Quality Management
Division of Water Resources
P.O. Box CN-029
Trenton, N.J. 03625

(b) When a facility or activity is owned by one person but i3
operated by another person, it is the operator' s duty to
obtain a permit, except that for an IWMF permit only, the
owner shall also sign the permit application.

(c) The Department shall not issue a permit before receiving a
complete application, with the exception of an emergency per-
mit Issued pursuant to Section 2.2. An application for a
permit is complete when the Department receives all of the
information required on the application form and any Infor-
mation substantially related to the permit and determines the
application has been satisfactorily completed. The complete-
ness of each application for any type of discharge permit
shall be judged independently of the status of any other per-
mit application or permit for the same facility or activity.
An applicant is required to submit the applicable information
in Sections 1.3(b), 2.1, 3.2, 4.4, S.3, and Subchapters 6 and
10. The Department shall not make a final determination on
any application until such time as the applicant has supplied
any missing information and corrected any deficiencies.

(d) A person whose facility or activity results in more than one
discharge at a single site, shall describe each discharge
separately in the application.

(e) Any person with a discharge which is the subject of any of
the applications required by these regulations and which
threatens public health, causes or contributes to any contra-
vention of applicable water quality standards or effluent
limitations, may be required to abate sucn pollution not-
withstanding the filing of an application or pending filing
requirement.

(f) Schedule for submission of application*:

1. Any person planning to undertake any activity which w t U
result in a discharge to surface water (DSW) ihall apply
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(g)

foe a discharge allocation certificate (DAC) in accor-
dance with Section 3.3. unless prior to the effective
date of these regulations a facilities plan which inclu-
des such facility has been approved pursuant to Section
201 of the Federal Act. This provision does not exempt
a facility from obtaining a NJPDES permit in accordance
with these regulations.

2. Any person planning to undertake any activity which will
result in a discharge covered by these regulations
(except for a discharge to surface water (OSW)} shall
apply for a NJPDES permit in accordance with Section
7.2, at least 180 days prior to building, installing, or
substantially modifying any facility for the collection
or treatment of any pollutant.

3. Any person planning to undertake any activity which will
result in a discharge covered by these regulations,
which does not require a facility for the collection or
treatment of waste (such as land application of sludge),
shall apply for a NJPDES permit at least 90 days prior
to planned discharge.

4. Any person who had a NPDES permit prior to the effective
date of these regulations shall apply for a NJPDES per-
mit in accordance with Section 10.1.

5. Any person planning to continue discharging after the
expiration date of an existing NJPDES permit must file
an application for renewal at least 180 days prior to
expiration of the existing permit.

6. All other applicants for a NJPDES permit(s) shall apply
in accordance with Section 10.1.

All applicants for NJPDES permits shall provide the following
Information to the Department using the application form pro-
vided by the Department:

1. The activities conducted by the applicant which require
it to obtain a NJPDES permit.

2. Name, sailing address, and location of the facility for
which the application is submitted.

3. The SIC codes which best reflect the principal products
or services provided by the facility.

4. The operator's name, address, telephone number,
ownership status, and status as Federal, State, private,
public or other entity.

5.

6.

7.

8.

9.

Name of applicant's parent corporation.

A listing of all permits or construction approvals
received or applied for by the applicant or its parent
corporation at the site under any of the following
programs:

1. Hazardous Haste Management program under RCRA.

11. NJPOES permits or treatment works approvals under
the State Act or construct and operate permits.

ill. Prevention of Significant Deterioration (PSD)
program under the Clean Air Act.

iv. Nonattainment program under the Clean Air Act.

v. National Emission Standards for Hazardous
Pollutants (NESHAPS) preconstruction approval under
the Clean Air Act.

vl. Ocean dumping permits under the Marine Protection
Research and Sanctuaries Act.

vil. Dredge or fill permits under Section 404 of the
Federal Act.

vlll. Other relevant environmental
Federal permits.

permits, Including

Identification of administrative orders issued or
complaints filed, against the operation of the applicant
at that site concerning pollution within the previous 5
years.

To the extent practicable, the location of ill sites
involved in the storage of solid or liquid waste at the
facility for which the NJPDES application is being made
and the ultimate disposal sites of solid or liquid waste
generated by any facility with a discharge.

A topographic map (U.S. Geological Survey Topographic
Map. 7.5 minute Quadrangle Series) extending one mile
beyond the property boundaries of the source, depicting
the facility and each of its intake and discharge
structures; each of its hazardous waste treatment,
storage, or disposal facilities; each well where fluids
from the facility are injected underground; and those
wells, springs, other surface water bodies, and drinking
water wells listed in public records or otherwise known
to the applicant in the map area.
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10. A brief description of the nature of the business.

(h) The Department may require that an applicant for a NJPDES
permit provide additional data, reports, specifications,
plans or other information concerning the existing or pro-
posed pollution control program. The Department shall not
make a final determination on any application until such time
as the applicant has supplied the requested information and
otherwise corrected any deficiencies.

(i) Recordfceeping. Applicants shall keep records of all data
used to complete permit applications and any supplemental
information submitted under Sections 2.1, (3.2 DSW) (4.4
IVMF) J5.8 VIC) and Subchapters 6 and 10 for a period of at
least 5 years from the date the application is signed.

(j) Endorsements and comments

1. Prior to the submission of an application for a new
source DSW permit, for municipal treatment works
including a DAC, and for sewer extension approval, the
applicant shall submit (return receipt requested) a copy
of the application and the applicable information
required pursuant to these regulations to the affected
sewerage authority(ies) and to the municipality in which
the discharge(s) will be located, with a request that
they endorse the application. The applicant shall sub-
ait a copy of the request for endorsement and receipt
(return receipt requested) when filing an application
with the Department. A request for an endorsement is
not required when filing applications for renewal of
NJPDES permits or discharges which exist as of the
effective date of these regulations. Although the
applicant must submit, a request for an endorsement to
the municipality and affected sewerage authority, an
endorsement is not required for a Department deter-
nination of whether to issue a draft permit in accor-
dance with Section 7.6. This subsection shall not apply
to industrial treatment works.

2. Endorsement by aunicipality

1. An endorsement by a municipality concerning a pro-
posed discharge of industrial pollutants shall
include the following statements:

(A) The project as proposed is in conforioance with
the requirements of all municipal ordinances;
and

(8) The governing body of the municipality accepts
and approves of the project as proposed By the
applicant.

ii. An endorsement must be in the form of a resolution
by the governing body.

ill. Proof that the applicant has made a request for
endorsement shall be submitted to the Department by
the applicant with the application.

iv. An endorsement by a municipality concerning a pro-
posed domestic treatment works, shall be as
required on the CP-1 application form.

v. If the endorsement is to be signed by anyone other
than the mayor, the municipality shall file with
the Department an official resolution by the
governing body delegating such responsibility to a
named individual.

Endorsement by affected sewerage authority

I. For purposes of this section, '"affected sewerage
authority" means the sewerage authority whose ser-
vice area includes the site where the discharge
requiring a SJPDES permit is located.

ii. An endorsement by an affected sewerage authority
concerning the proposed discharge of industrial
pollutants shall Include the following statements:

(A) The project as proposed is in conforraance with
the applicable 201 facilities plan and all
ordinances, rules or regulations of the
authority.

(B) The governing body of the authority accepts
and approves of the project as proposed by the
applicant.

111. The endorsement mu*t be in the form of a resolution
by the governing body.

iv. Proof that the applicant has aade a request fcr
endorsement shall be submitted to the Department by
the applicant with the application.

v. An endorsement by an affected sewerage authority
concerning a proposed domestic treatment works
shall be as required on the CP-1 application form.
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4. Lack of Endorsement

1. Where the affected sewerage authority or municipa-
lity fails to endorse the application or submit
comments within sixty (60) days of request for
endorsement the Department shall begin the applica-
tion process without the endorsement.

11. Prior to the expiration of the 60 day period, the
municipality nay request a thirty day extension for
review of the request for endorsement.

ill. Any document issued by a sewerage authority or a
municipality which is tentative, preliminary, or a
conditional approval shall not be considered an
endorsement.

Iv. Where the affected sewerage authority or municipa-
lity denies endorsement to a project, it shall
state all reasons for rejection or disapproval in a
resolution and send a certified copy of the resolu-
tion to the Department.

5. Where the municipality or affected sewerage authority
denies an endorsement or does not issue an endorsement
the Department shall review the reasons for denial of
the endorsement or any comments received concerning the
application for the NJPDES permit. These reasons and
coranents shall be considered by the Department in a ten-
tative deteraination of whether to issue a draft permit
in accordance with Section 7.6.

2.2 Emergency permits.

(a) Coverage. Notwithstanding any other provision of these regu-
lations, except for a DSW, the Department may issue a tem-
porary emergency permit to a person to allow: discharge of
pollutants, where such discharge is unperraitted or the
discharge consists of pollutants not covered by an effective
permit; treatment, and storage or disposal of hazardous waste
for a non-permitted IWMP facility or of hazardous waste not
covered by the permit for an IWMP facility with an effective
permit; or a specific underground injection which has not
otherwise been authorized by permit, if:

1. The Department finds that an imminent and substantial
endangerment to human health will result unless a tem-
porary emergency permit is granted; or

2. Except with regard to an Injection under the UIC
program, the Department finds that an imminent and

substantial endangerment to the environment will result
unless a temporary emergency permit is granted; or

3. A substantial and irretrievable loss of oil or gas
resources will occur unless a temporary emergency permit
is granted to a Class II well under the UIC program; and

1. Timely application for a peralt could not prac-
ticably have been made; and

11. The injection will not result in the movement of
fluids into underground sources of drinking water;
or

4. A substantial delay in production of oil or gas resour-
ces will occur unless a temporary emergency permit Is
granted to a new Class II well under the UIC program,
and the temporary authorization will not result in the
movement of fluids into an underground source of
drinking water.

(b) Requirements for issuance. This emergency peraltt

1. May be oral or written. Oral permission aay only be
given by the Director, Division of Water Resources, or
his/her designee. If oral, it shall be followed within
five days by a written emergency permit;

2. Shall not exceed 90 days in duration, except:

i. That underground injections temporarily permitted
in order to prevent an imminent and substantial
endangerraent to the health of persons shall be for
no longer tera than required to prevent the hazard,
or 90 days, whichever is less; %

11. That land application of municipal or nonhazardoua
sludge temporarily permitted In order to prevent an
Imminent and substantial endangernent to the health
of persons shall be for no longer than required to
prevent the hazard, or 180 days, whichever is less;

3. Shall clearly specify the hazardous wastes to be
received, and' the manner and location of their treat-
ment, storage, disposal, or injection;

4. Shall clearly specify the rate, quantity, and quality of
pollutants to be discharged and the monitoring which is
required;
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(•) Notwithstanding any other provisions of this subchapter,
any ground-water quality assessment to satisfy the
requirements of Section 6.S(d)3. which is initiated prior
to final closure of the facility Bust be completed and
reported in accordance with Section 6.5(d)4.

(f) Unless the ground-water is monitored to satisfy the
requirements of Section 6.5(d)3., the owner or operator,
at least annually, must evaluate the data on ground-water
surface elevations obtained under Section 6.4(e) to deter-
mine whether the requirements under Section 6.3(a) for
locating the monitoring wells continue to be satlsifed.
If the evaluation shows that Section 6.3(a) is no longer
satisfied, the owner or operator must immediately modify
the numDer, location or depth of the monitoring wells to
bring the ground-water monitoring system into compliance
with this requirement.

C.6 Recordkeeplng and Reporting for DOW of Hazardous Waste

(a) Unless the ground-water is monitored to satisfy the
requirements of Section 6.5(d)3., the owner or operator
mustt

1. Keep records of the analyses required in Section
6.4 (c) and (d), the associated ground-water surface
elevations required in Section 6.4(e), and the eva-
luations required in Section 6.5(b) throughout the
active life of the facility, and for disposal
facilities, throughout the post-closure care period
as well) and

Report the * following ground-water
mation to the Department!

snitoring infor-

1. During the first year when initial background
concentrations are being established for the
facility, concentrations .or values of the para-
meters listed in Section 6.4(b)l. for each
ground-water monitoring well must be reported
within IS days after completing each monthly
analysis. The owner or operator must separately
identify for each monitoring well any parameters
whose concentration or value has been found to
exceed the maximum contaminant levels listed in
Table 1 of Section 6.4.

11. Annually, concentrations or values of the para-
meters listed in Section 6.4(b)2. for each
ground-water monitoring well, along with the
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required evaluations for these parameters under
Section 6.5(b) must be reported. The owner or
operator must separately identify any significant
differences from initial background found in the
upgradient wells, in accordance with Section
6.5(c)l. During the active life of the facility,
this information must be submitted as part of the
annual report submitted to the Department: as
required under 40 CFR Section 265.7 or N.J.A.C.
7:26-7.1 et seq., whichever is more stringent.
This annual report must include results of the
evaluations of ground-water surface elevations
under Section 6.5(f), and a description of the
response to that evaluation where applicable.

(b) if the ground-water is monitored to satisfy the requirements
of Section 6.5(d)3., the owner or operator must ksep records
of the analyses and evaluations specified in the plan, which
satisfies the requirements of Section 6.5(d)2., throughout
the active life of the facility, and, for disposal
facilities, throughout the post-closure care period ta well.
In addition, until the final closure of the facility, he must
annually submit to the Department a report containing the
results of his ground-water quality assessment program which
includes, but is not limited to, the calculated (or measured)
rate of migration of hazardous waste or hazardous waste
constituents in the ground-water during the reporting period.
This report must be submitted as part of the annual report
submitted to the Department as required under 40 CFR Section
265.7 or N.J.A.C. 7:26-7.1 e_t seq., whichever is more
str ingent.

6.7 Applicability of Non-Hazardous Waste Monitoring

The owner or operator of a surface impoundment, landfill, overland
flow disposal system, infiltration-percolation system or other
land treatment facility that is used to manage non-hazardous waste
must implement a ground-water monitoring program capable of
determining the facility* s impact on the quality of groundwater in
the site vicinity. This ground-water monitoring program must be.
carried out during the active life of the facility, and for
disposal facilities, during the post-closure care period as well.
Subchapter 10 (Sections 10.7 through 10.12) presents filing
requirements for applications for NJPDES permits for land disposal
and treatment facilities. These include requirements as to any
ground-water monitoring plans and proposals which aust be
submitted as part of the application. The application and the
ground-water monitoring program subsequently implemented must
conform with these requirements and the following requirements of
this section.

VT-9



#

6.8 Ground-water Monitoring System for DGW of Non-Hazardous Waste

Design aspects of the ground-water monitoring system presented
for hazardous waste management facilities in Section 6.3 are
applicable to non-hazardous waste management facilities as
well.

6.9 Sampling and Analysis for DGW of Non-Hazardous Waste

(a) The owner or operator must obtain and analyze samples from
the installed ground-water monitoring system. The owner
or operator must develop and follow a ground-water
sampling and analysis plan approved by the Department. He
aust keep this plan at the facility. The plan must
include procedures and techniques for:

1. Sample collection
2. Sample preservation and shipment
3. Analytical procedures
4. Chain of custody control

(b) Zn addition to groundwater sampling and analysis of para-
meters specified in Sections 10.7-10.12 and approved by
the Department, elevations of the ground-water surface at
each monitoring well must be determined each time a sample
is obtained. The Department shall determine, based on the
type of facility, type of waste and site specific charac-
teristics whether to expand the list of parameters to be
nonitored. In addition, the Department may require that
annually a gas chromatograph or a gas chromatograph/mass
spectrometer (GC/HS) scan for volatile organics, acid
extractables, base-neutral extractables and
pesticides/PCB' s "be performed.

(c) For each of the values or concentrations of parameters
monitored for the ground-water, the owner or operator must
determine initial background arithmetic mean and variance
by pooling the replicate measurements for the respective
parameter concentrations or values in samples obtained
•onthly from upgradient wells during the first year. In
addition, sampling and analysis must be conducted for the
parameters specified in paragraph (b) for the downgradient
wells on a monthly basis. Following the first year, the
frequency of sampling and analysis may be decreased
depending on Department approval.

6.10 Preparation, Evaluation and Response for Non-Hazardous Waste

(a) For each parameter or value as specified in paragraph
6.9(b), following the first year, the owner or operator

must calculate the arithmetic mean and variance, based on
at least four replicate measurements on samples obtained
monthly and compare these results with its initial
background arithmetic mean. This comparison must consider
individually each of the wells in the monitoring system
and must use the Student's t-test at the 0.01 level of
significance to determine statistically significant
increases (or pH decrease) over initial background.

(b) 1. If the comparisons for the upgradient wells made
• under paragraph (a) of this section show a signifi-

cant increase (or pH decrease) for concentrations or
values of parameters required under Section 6.9(b),
the owner or operator must report this information to
the Department annually for each ground-water moni-
toring well along with the required evaluations for
these parameters under Section 6.10(a).

2. If the coraparisions for downgradient welln made under
paragraph (a) of this section show a significant
increase (or pH decrease), the owner or operator must
then immediately obtain additional ground-water
samples from those downgradient wells where a signi-
ficant difference was detected, split the samples in
two, and obtain analyses of all additional samples to
determine whether the significant difference was a
result of laboratory error.

(c) If the analyses conducted under paragraph (b)2. of this
section confirm the significant increase (or pH decrease),
the owner or operator must provide written notice to the
Department - within seven days of this confirmation - that
the facility may be affecting ground-water quality.

(d) Within 15 days after the .notification under paragraph (c)
of this section, if any of the parameters have increased
(or pH decreased) such that they do not conform with
allowable levels under the specific terms an<3 conditions
of the facility's NJPDES permit, the owner or operator
must develop and submit to the Department a specific plan
certified by a geologist or geohydrologist for a ground-
water quality monitoring program that is more comprehen-
sive than that described in Sections 6.8 and 6.9 Cor the
initial groundwater monitoring program employed prior to
any occurrence of significant increase (or pfl decrease/
for concentrations or values of parameters required under
Section 6.9(b). This more comprehensive plan must be
capable of determining:

1. Whether contamination has entered the groundwater;

VI-10 VI-11



ID

2. The rate and extent of migration of contamination in
the ground-water; and

3. The concentrations or values of parameters
corresponding to or indicating contamination.

This plan must also specify:

4. The number, location and depth of wells;

5. Sampling and analytical methods for the parameters to
be determined;

6. Evaluation procedures, including any use of pre-
viously-gathered ground-water quality information;
and

7. A schedule of implementation.

(e) The owner or operator must Implement the ground-water
quality assessment plan which satisfies the requirements
of Section 6.10 (d) and, at a minimum, make the deter-
minations related to ground-water impact and specified in
Section 6.10(d)2. and 3. The owner or operator must make
his first determination under this paragraph as soon as
technically feasible, and within 15 days after that
determination, submit to the Department a written report
containing an assessment o£ the ground-water quality.

(f) If the owner or operator demonstrates and the Department
concurs that the facility has not contaminated
ground-water, he may reinstate the initial ground-water
monitoring program described in Sections 6.7-6.9 and
Section 6.10 paragraphs (a) through (c) . Be must so
notify the Department in the report submitted under
paragraph (e) of this section.

(g) If the owner or operator determines, based on the first
determination under paragraph (e) of this section, that
the facility has contaminated ground-water he must con-
tinue to make the determinations required under paragraph
(e) of this section on a monthly basis until final closure
of the facility or remedial action has reduced the con-
tamination to levels specified in the permit; or he may
cease to make the determinations of paragraph (e) if the
ground-water quality assessment program specified In
paragraphs (d) and (e) was implemented in the post-closure
care period. Notwithstanding any other provision of this
section, any ground-water quality assessment ' to satisfy
the requirements of paragraph (e) which is initiated prior

to final closure of the facility must be completed and
reported in accordance with paragraph (e).

(h) Unless the ground-water is monitored to satisfy the
requirements of paragraph (e), the owner or operator must,
at least annually, evaluate the data on ground-water sur-
face elevations obtained under Section 6.9(b) to determine
whether the number, location and depth of upgradient moni-
toring wells continues to be sufficient to yield ground-
water samples that are:

1. Representative of background ground-water quality
near the facility; and

2. Not affected by the facility.

The evaluation must also determine whether dow'ngradient
montioring wells continue to be sufficient in number,
location and depth that they are able to immediately
detect any statistically significant amount of ground-
water contamination migrating from the facility to the
ground-water. If the evaluation shows that monitoring
wells are no longer adequate to fulfill the requirements
of this paragraph, the owner or operator must immediately
modify the number, location and depth of the ground-water
monitoring wells to bring the ground-water monitoring
system into conforraance with these requirements.

6.11 Recordkeeping and Reporting for DGW of Non-Hazardous Waste

(a) Unless the ground-water is monitored to satisfy the
requirements of Section 6.10(e), the owner or operator
must keep records of the analyses and ground-water surface
elevations required in Section 6.9(b) for all monitoring
wells and the evaluations required in Section 6.10 (h)
throughout the active life of the facility, and for dispo-
sal facilities, throughout the post-closure care period as
well; and report the following ground-vater monitoring
information to the Department:

1. During the first year, when initial background con-
centrations are being established for the facility,
concentrations or values of the parameters specified
in Section 6.9(b) for each ground-water monitoring
well within 15 days after completing the analyses.
The owner or operator must separately identify for
each monitoring well any parameters whose con-
centrations or values have been found to exceed the
maximum contaminant levels as specified in the terms
and conditions of the facility's NJPDES permit.
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2. Annually, concentrations or values of the parameters
specified in Section 6.9(b) for each ground-water
monitoring well* along with the required evaluations
under Sections 6.10(a) and (b) and Section 6.10(h).
Results of the evaluations of ground-water surface
elevations under Section 6.10(h) and a description of
the response to that evaluation, where applicable
must be reported annually.

(b) If the ground-water is monitored to satisfy the require-
ments of Section 6.10(e),the owner or operator must keep
records of the analyses and evaluations specified in the
plan which satisfies the requirements of Section 6.10(e),
throughout the active life of the facility, and, for
disposal facilities, throughout the post-closure care
period as well. Annually, until final closure of the
facility, he must submit to the Department a report con-
taining the results of his ground-water quality assessment
program which includes, but is not limited to con-
tamination in the ground-water during the reporting
period.

6.12 Ground-water Sampling Procedures

To ensure a representative sample from a monitor well or a
potable well, flushing or pumping is almost always required.
In general, the ground-water standing in the well casing at the
time of sample collection will be similar in quality to that in
the surrounding aquifer or local groundwater, but it may not be
representative. Accordingly, the well should be pumped (or
bailed) prior to collecting a sample whenever possible.

For pump samples, a volume of water equal to three times that
standing in the casing should be pumped from the well before
taking the sample. Overpumping, which can result in dilution
of the samples should be avoided. Depending on the geology,
well design and other factors, some monitor wells will have a
low yield. In such cases, the standing water should be eva-
cuated and a sample collected upon recovery. Hells with rela-
tively high yield can be sampled immediately after evacuation
or bailing.

A pumping well will yield samples which incorporate water drawn
from a volume adjacent to the well bore at the depth of the
sampling tube orifice if the well is screened at that depth.
Otherwise, the sample will represent water entering the well
bore at the bottom of the casing or at the nearest screened
interval. Therefore, these sampling configurations can
preclude water quality information with depth and, since the
pumped samples are obtained form a volume adjacent to the well

bore, dilution or concentration of the samples can occur as the
well continues to be pumped. In these instances, grab samples
are preferred over pumped samples.

If a monitoring well is sampled using a bailer, the standing
water in the well should be bailed repeatedly until at least
one (and preferably three) times the water volume standing in
the well casing have been exchanged prior to sample collection.

Depth-to-water should be measured prior to sampling using a
calibrated steel tape.

If surface pumps or hoses are used, the end of the hose muse be
at a sufficient depth that suction will not be broken as the
level of water in the monitoring well is drawn down. However,
the hose must be kept above the bottom so that sediments or
solids will not be entrained and sample turbidity increased.
Poorly-developed monitor wells may also promote increased
turbidity. Bedrock wells are less likely to present problems
of induced turbidity upon sampling than are wells screened in
unconsolidated materials. •

For those water quality parameters not subject to chemical
change within a well casing in contact with the atmosphere, a
pump sample may not be necessary (e.g. nitrate (NO3)).
However, in the case of volatile organics (e.g. benzene,
trichlorethylene, toluene), concentrations can decrease for
water standing in the well. Therefore, samples cor volatile
organics should be collected from depths several feet below the
water level. If grab samples are taken for volatile organic
analyses, methyl alcohol and distilled water should be used to
thoroughly clean the sampler prior to reuse. The sampler
should be washed first with the alcohol, then rinsed with
distilled water; the alcohol must be allowed to volatilize
before resuming sampling.

When sampling is done from a pump discharge, the flow rat-
should be reduced to a trickle to minimize agitation of tne
water and resulting loss of volatile compounds. When sampling
for low levels of volatiles, care must be taken as to the
source of water used in priming a centrifugal pump.

If several wells are to be sampled for volatiles, the least
contaminated wells should be sampled first and the remaining
wells sampled in order of increasing contamination. If the
relative levels of contamination are unknown, clean water
should be used to purge the pump following each well sampled in
order to minimize cross-contamination of samples.

6.13 Monitoring Well Installation and Design
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A well drillers permit, as required by N.J.S.A. 58.-4A-1 et
seg., Bhall be obtained prior to the installation of any
ground-water monitoring well* A clear and accurate record or
base map providing the monitoring well locations, depths, ele-
vations and achievable pumping rates must be kept at the faci-
lity by the owner or operator and be available to the
Department.

Wells must be capped to prevent precipitation from entering the
well bore hole or Introduction of extraneous material and
substances into the well which can invalidate analytical
results. All monitoring wells must be cased in a manner that
maintains the integrity of the monitoring well bore hole.
Wells must be screened and packed with gravel or sand where
necessary to enable sample collection at depths where
appropriate. The annular space (i.e. the space between the
bore hole and well casing) above the sampling depth must be
sealed with a suitable material (e.g. cement grout or bentonite
slurry) to prevent contamination of samples and groundwater.

The elevation of the top of the well casing for each ground-
water monitoring well shall be established and said elevation
shall be permanently marked on the well casing. The elevation
established shall be in relation to the New Jersey Geodetic
Control Survey datum. Each monitor well casing shall be per-
manently marked with a number to be assigned or approved by the
Department.

€.14 Exemptions

The following discharges do not require a DGW permit:

(a) Discharges from single family septage tank systems or
other single family subsurface sewage disposal systems
which are installed and operating in conformance with the
"Realty Improvement Sewerage and Facilities Act,* N.J.S.A.
58:11-23 through 42 (commonly known as Chapter 199), and
which are not regulated under N.J.S.A. 58:11-43 e_t seg.,
except as required by Subchapter 5. (This provision shall
not exempt spills, leaks, overflows, or other unapproved
or uncontrolled releases or dumping and therein the
discharge shall require a NJPDES permit)}

(b) Any introduction of pollutants from nonpoint source agri-
cultural and silvicultural activities, including runoff
from orchards, cultivated crops, pastures, range lands,
and forest lands but not discharges from concentrated ani-
mal feeding operations as defined in Section 3.4,
discharges from concentrated aquatic animal production
facilities as defined in Section 3.5, discharges to aqua-

culture projects as defined in Section 3.6, and discharges
from silvicultural point sources as defined in Section
3.7; and

(c) Return flows from irrigated agriculture.
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profile and plan views showing local grades, elevations,
construction, and materials specifications shall be
submitted;

Designs for any storage facilities and a notarized affi-
davit from the responsible New Jersey licensed
Professional Engineer that these facilities have been
constructed according to the design specifications and
will provide the required storage.

A final Procedures Manual which shall include:

i. Application Rates;

ii. Operational Considerations;

lii. Final site outlines on a plot plan (see (d)3.iii.)
including restricted areas, buffer zones and
approved application areas delineated into sub-
areas for record keeping purposes;

iv. Record-keeping provisions;

v..Ground water monitoring provisions;

vi. Soil monitoring provisions;

vii. Sludge/septage quality monitoring provisions;

vili. A statement as to the ability to transfer to other
disposal areas or options if sludge/septage appli-
cations must cease;

ix. Provisions for periodic maintenance of the facili-
ties described in (e)2. and (e)3. above; and

x. Mode of transportation of sludge/septage to appli-
cation site(s) .

10:9 Land application of effluents by spray irrigation

(a) In addition to the information required in Section 2.1, an
applicant for a NJPDES permit for land application of
effluents by spray irrigation shall submit information to the
Department as followsj

1. Existing dischargers shall submit the information in
paragraphs (d) and (f) in accordance with the schedule
in Section 10.1.

2. New source dischargers shall submit:

i. The information in oaragraphs (d) i (e) to applv
for a final draft NJ*PDES" permit in accordance vitrj
Section 7.2; and

11. The information in paragraph (f) to apply for a
final NJPDES permit in accordance with Section 7.2.

"Spray irrigation" Beans a system for land application of
wastewater, using sprinkler heads or nozzles as a method or
application where the application rate is less than fcur (4)
inches per week. (Note: where the application rate is
greater than four (4) inches per week the applicant should
comply with Section 10.11.)

(b) Submission of information required in this section shall not
exempt the applicant from compliance with any other filing
requirements which apply to any treatment system of which the
spray irrigation is a component, or to any other existing or
proposed discharges at the facility.

(c) Pre-application conferences with the Department concerning
the information required in paragraph (d) are strongly recon-
mended. If the applicant requires a CAC for any discharge to
surface water at the facility, a pre-application conference
with the Department must be scheduled by the applicant at the
time of submission of the DAC application.

(d) The following information shall be submitted:

1. Applicant's name, address, telephone ninser.

2. Wastewater Characteristics - The origin and volume of
the waste water must be described in the application.

i. Degree of treatment of the effluent must be spe-
cified.
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ii. For existing facilities, a sufficient number of
dated analyses of the raw and treated effluent
shall be submitted to accucately characterize the
composition and variability. For proposed facili-
ties, estimates of the quantity and quality of the
effluent, the treatment processes, and the antici-
pated load to the system shall be provided. This
shall include a jusitification for all estimates.

(A) All analyses or estimates shall include the
following parameters as a minimum:

Ammonium Nitrogen (NH4-N)
Nitrate Nitrogen (NO3-N)
Organic Nitrogen (N)
Total Kjeldahl Nitrogen (TKN)
Biochemical Oxygen Demand (BOO),
Chemical Oxygen Demand (COD)
Total Dissolved Solids (TDS)
Suspended Solids (SS)

PH
Calcium (Ca)
Magnesium (Mg)
Sodium (Na)
and Phosphorus (P)

(B) When requested by the Department other parame-
ters shall be required, dependent on the anti-
cipated quality of the effluent; including but
not limited to:

Grease and Oil
Metals
Pesticides
and other selected organics.

ill. The compatibility of the effluent for land disposal
shall be substantiated by the applicant.

3. Site related information

i. Municipality and county in which the facility is
located or is proposed to be located.

ii. A general plan to scale of the entire project area,
showing the location of the spray field with
respect to surface waters, roadways, existing
wells, adjacent property ownership and all inha-
bited structures and facilities within one half
(1/2) mile of the spray field boundaries. The well

inventory shall include the depth of all existing
domestic, municipal and industrial supplies.
Yields of all wells exceeding 100,000 gallons per
day or 70 gallons per minute shall be indicated on
the nap. A location or key map shall be included
with the drawings.

iii. Topographic (contour interval 2 feet), geologic and
soil (USDA) maps of. the land disposal site .and
surrounding area sufficient to define conditions
and evaluate the probable impact of the upray field
on ground and surface waters.

iv. A. water table map showing groundwater flow con-
ditions beneath the disposal site and surrounding
area, based on synoptic well data, as defined in
these regulations, collected within eighteen (18)
months prior to the date of application.

v. A plot plan to scale showing the spray field (s),
storage facility(ies), all piping and discharge
points, buffer zones, monitor wells, buildings and
all attendant equipment.

vi. Soils evaluation

(A) A soil log described by a geologist or soil
scientist prepared from each boring or backhoe
pit at the existing or proposed site. Borincs
or pits shall reach a depth of twenty feet or
to bedrock. A sufficient number of borings
necessary to determine soil characteristics,
depth to bedrock (where applicable), per-
meabilities and ground water elevations shall
be drilled. Where, in the judgment ot" the
Department, submitted information is insuf-
ficient to adequately evaluate the site, addi-
tional and/or deeper borings, supplemented by
excavations, test pit3 or geophysical methods
may be required.

Continuous samples shall be collected and
described. Samples shall be classified using
the U-S.D.A. Soil Texture Classification
System.

(B) Depths to seasonally high water table shall be
established and the methodology used in the
determinations shall be specified.
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Application Rates

Application rates and rest periods shall be specified.
"Guidelines for Land Disposal of Effluents by Spray
Irrigation" should be used in making these deter-
minations .

Engineering Considerations:

i. Engineering plans and specifications of the entire
project, describing the proposed treatment
process(es) and facilities, including equipment
specifications, capacities and all related engi-
neering data shall be submitted. This will include
a specific listing of any and all building floor
drains and their ultimate discharge point.

ii. A calculation of surface water.runoff across spray
irrigation sites shall be prepared using a 25-year
storm, with estimates of the effect of such runoff
on treatment capacity, storage capacity, erosion,
flooding and related details.

iii. A description of existing and proposed storage
facilities including discharge rates to the spray
irrigation system, operating and cleaning schedule,
construction details, capacities, estimates of bot-
tom and side permeabilities and leakage calcula-
tions and a description of liner material and
installation details shall be submitted.

Operational and Monitoring Considerations

i. A description of the proposed cover crop and
natural vegetation and a detailed long term vegeta-
tion or crop management program, including use or
disposal of the crop, shall be provided.

ii. A description of the spray irrigation system opera-
tion shall be submitted.

(A) Storage requirements shall be determined and
method of determination shall be specified.

(B) An operation manual and maintenance schedule
shall be submitted. "Guidelines for Land
Disposal of Effluent by Spray Irrigation"
should be used as a reference.

iii. Monitoring wells and sites

(A) Spray irrigation systems shall incorporate
ground water and surface water quality moni-
toring locations approved by the Department.

(B) The proposed location, design, and number of
monitoring wells and sites, the constituents
to be tested and the sampling schedule shall
be submitted.

(C) The design, installation and sampling of all
monitoring wells and sites shall conform to
Departmental specifications.

(D) A well drillers permit, as required by
N.J.S.A. 58:*A-1 et jseg., shall be obtained
prior to the installation of any groundwater
monitoring well.

(E) The well log for each ground water monitoring
well installed shall be submitted with the
initial analysis.

(F) All monitoring wells installed per the
requirements of the Department shall be pro-
perly maintained and kept in proper working
order.

(G) The elevation of the top of the well casing
for each ground water monitoring well shall be
established and said elevation shall be per-
manently marked on the well casing. The ele-
vation established shall be in relation to the
New Jersey Geodetic Control Survey datum.

(H) Each monitor well casing shall be permanently
marked with a number to be assigned by the
Department.

(I) The monitoring plan shall Include at least one
monitoring well located up-flow of the spray
field to define and monitor prevailing
background ground water quality.

(J) Water sample parameters shall be proposed by
the applicant and approved by the Department.
Background sample analyses shall be submitted
prior to any utilization of the spray field(s)
and shall be required prior to final design
approval.
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(K) A water sampling schedule shall be proposed by
the applicant and reviewed and approved by the
Department.

(L) A statement of the depth to seasonally high or
other water table and methodology used in the
determination of such shall be submitted.

In no case shall less than three monitor well3
be located at a facility. The number of
wells, their design and location shall remain
subject to Departmental approval, and must be
of sufficient number to define the ground-
water hydrology of the site.

(e) A request for endorsement shall be submitted in accordance
with Section 2.1(j).

(f) The following information shall also be submitted:

1. Any further site modifications required as a result of
Department review.

2. Final site outlines on a plot plan Including restricted
areas, buffer zones and approved application areas deli-
neated into sub-areas for record keeping purposes.

3. Final ground and surface water monitoring provisions,
parameters, and schedules.

4. Proposed record-keeping system.

5. Final plans and specifications, an operations and main-
tenance manual, and proposed schedules for the sub-
mission of all required information to the Department.

6. A notarized affidavit from the responsible Hew Jersey
licensed Professional Engineer that these facilities
have been constructed according to the design specifica-
tions and will function properly as designed.

10.10 Land application of effluents by overland flow

(a) In addition to the information required in Section 2.1, an
applicant for a NJPDES permit for land application of
effluents by overland flow shall submit information to the
Department as follows:

1. Existing dischargers shall submit the information in
paragraphs (d) and (f) in accordance with the schedule
in Section 10.1.

2. Hew source dischargers shall submit:

i. The information in oaragraphs (d) and (e) to apply
for a final draft NJPDES permit in accordance with
Section 7.2; and

ii. The information in paragraph (f) to apply for a
final NJPDES permit in accordance with Section 7.2.

"Overland flow* means the controlled discharge, by spraying
or other means, of effluents onto a sloping land with a large
proportion of the wastewater appearing as runoff. As :ne
effluent flows over the land, the suspended solids are
filtered out and the organic matter is oxidized by the bac-
teria living in the vegetative litter.

(b) Submission of information required in this section shall r.oc
exempt the applicant from compliance with any other filing
requirements which apply to that overland flcv site, to any
treatment system of which the overland flow 3ite is a com-
ponent, or to any other existing or proposed discharges at
the facility.

(c) Pre-application conferences with the Department concerning
the information required in paragraph (d) are strongly recom-
mended. If the applicant requires a DAC for any discharge to
surface water at the facility, a pre-application conference
with the Department must be scheduled by the applicant at the
time of submission of the DAC application.

(d) The following information shall be submitted;

1. Applicant's name, address, telephone number;

2. Wastewater Characteristics - The origin and volume of
the wastewater shall be described in the application.

1. Degree of treatment of the effluent shall be spe-
cified.

X-51 X-52





TAB NO. 9

90-DAY CONSTRUCTION PERMIT ACT



9 0-DAY CONSTRUCTION ACT„

The "90-Day Act" or.Executive Order No. 57 was signed into law

by Governor Brendan T. Byrne on October 23, 1975. . Its main purpose is

to insure that the Department of Environmental Protection processes
V.

c e r t a i n p e r m i t a p p l i c a t i o n s in a t i m e l y m a n n e r and p r o v i d e s for the

a s s e s s m e n t of f e e s to c o v e r the co s t of thi s s e r v i c e .

P e r m i t s that a r e c o v e r e d by the A c t a r e l i s t e d on the a t t a c h e d

" S t a n d a r d A p p l i c a t ion , F o r m ( C P # 1 ) C o n s t r u c t i o n a n d D i s c h a r g e

P e r m i t s " .

R e q u i r e m e n t s for a c o m p l e t e a p p l i c a t i o n of a N J P D E S p r o j e c t is

c o v e r e d on P a g e 6 of t h e 1 9 8 3 N J D E P B u l l e t i n ( a t t a c h e d ) c o v e r i n g the

p r o c e d u r e s for s u b m i s s i o n of the C P #1 a p p l i c a t i o n f o r m . O f s p e c i f i c

i n t e r e s t to the p e r m i t r e q u i r e m e n t s for the c o n s t r u c t i o n a n d o p e r a t i o n

of a S e w a g e P a c k a g e T r e a t m e n t P l a n t a r e : the s u b m i t t a l of S u p p l e m e n t

S h e e t N J P D E S - W Q M # 1 , e n d o r s e m e n t of item # 11 by the a p p l i c a n t a n d

E n d o r s e m e n t E of the C P #1 and c o m p l e t ion of F o r m WQVI-3 i f e n d o r s e m e n t s

f r o m o w n e r s , a g e n t s , m u n i c i p a l i t i e s , or p u b l i c l y - o w n e d t r e a t m e n t

w o r k s a r e r e q u i r e d p u r s u a n t to N . J . A . C . 7 : 1 4 - 2 . 1 ( J ) . In a d d i t i o n

d i s c h a r g e of the t r e a t m e n t p l a n t e f f l u e n t by s p r a y i r r i g a t i o n w i l l

r e q u i r e a s e p a r a t e C P #1 p e r m i t a p p l i c a t i o n .



STANDARD APPLICATION FORM CP #1
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STANDARD APPLICATION FORM (CP #1)

CONSTRUCTION AND DISCHARGE PERMITS

I OR OHICIAL USl

READ REQUIREMENTS
PLEASE TYPE OR PRINT

1. Applicant/Owner *

Pcimanenl Legal Address

City or Town

._ Telephone ( ) ._...

Stale _. Zip Code

2. Location of Work Site

Name of Facility, if applicable

Street/Road

Lot No. Block No.

City or Town

Municipality

State Zip Code

County

3. If applicable, give name of: Engineer/Surveyor/Well Driller/Geologist/Soil Scientist (Specify).

Name N J . License No.

Name of Firm, if employee

Address County

Municipality _

Telephone (

State Zip Code

4. This is an application for Permit
(Name of permit, certification, approval or exemption. See Item 9. Next Page.)

i3. Fee is attached (If applicable). $ .—
(Provide explanation of how fee was calculated. Read Requirements Section of Standard Application booklet.)

6. Estimated construction cost of project:

a. $ total cost of the project.

b. $ portion for which this permit is requested.

7. I have included certifications of any public notifications. Yes No

8. If applicable:
(For Waterfront Development and Stream Encroachment applications, 8c. must be completed.)

/ ' a. Source of Water Supply

b. For Treatment at (Water Treatment Plant)

c. Stream, Waterway, Pond or Lake .

d. Wnstewater Treatment Facility ... _. -

* Applicant/Owner must be the individual or municipality, public agency, utility, company, industry who will be the
eventual owner and operator of said facility (sewer extension or treatment works) when completed

7/83



9. Have any other applications for Ihir, site/project boon submitted, 01 have any state permits been issued
for this project? (If yes, indicate status and project numlycr Iwlow.)

No Yes Decision
APPLICATION

STATUS
(PENDING -

PERMIT TYPE (Use additional sheets if necessary.) APPROVED) PROJECT #

9.1 CAFRA
9.2 . Waterfront Development (Riparian)

9.3 Wetlands
9.4 Purchase Water

Diversion:
9.5 Divert Water Supply for Public Use
9.6 Divert Surface Waters for Private Use
9.7 Divert Subsurface/Percolating Water for Private Use
9.8 Well Drilling
9.9 Permanent Water Lowering
9.10 Temporary Water Lowering
9.11 Construct/Modify, Operate Public Potable Water Works
9.12 Connection between an approved water supply and non-approved supply
9.13 Water Quality Certification
9.14 Construct/Repair Dam

9.15 Stream Encroachment
9.16 Sewer Systems: Collectors, Pump Station, etc
9.17 Exemption from Sewer Ban
9.18 New Jersey Pollutant Discharge Elimination System (Specify)
9.19 Solid Waste Permits (Specify)
9.20 Air Quality Permits (Specify)
9.21 Delaware and Raritan Canal Review Zone "Certificate of Approval" . . . .

9.22 Pinelands Certificate
9.23 Other State agencies' permits
9.24 Local Permits
9.25 Federal Permits ,

10. Brief Description of the Proposed Project and Intended Use:

11. I hereby certify that the information furnished on this application (and the attachments) is true. I am
aware that false swearing is a crime in this State and subject to prosecution.

Type: Name and Date Signature of Applicant

Type: Position



ENDORSEMENTS

SOME Pi RMITAPPL ICA J IONS REOUIIU. SPECIFIC ENDORSEMENTS Of OWNERS. AGENTS.
MUNICIPA 1.1 Tlf.S. F TC. ENDORSEMFN TS MA Y TIE REOUIRED EOR YOUR PERM IT

VCR/FY HIT NELT) EOR ENDORSEMENTS IN THE "REOU/REMENIS' SfCTION OF Till
STANDARD APPLICA TION FORM CP # / BOOKLET OH WITH THE APPROPRIA U Df-.P AGENCY.

k k A * A * * * * * • * * + * * * • * * * * + * • •* + * * * * * * * * * * * *

A. PROPERTY OWNER'S CERTIFICATION*!

I heicby coi l i fy that
Properly Owner's Name

is the owner of the property upon which the proposed work is to be done. This endorsement is
certification that the owner grants permission for the conduct of the proposed activity.

In addition, the aforementioned property owner shall certify:

1. Whether any work is to be done within an easement — Yes ... - No .._
(initial} {initinl)

2. Whether any part of the entire project (i.o., pipeline, roadway, cable, transmission line, etc.) will
be located within property belonging to the State of New Jersey.

Yes No
(initial) (initial)

Type or Print Name and Address of Owner,
if different from Item 1 on Page 1

Date Signature of Owner

Not required for Sewer System Application,
t Required for the Land Application of Sludtjn, Septaijo or Compost.

B. APPLICANT'S AGENT

I, the applicant (name)
authorize to act as my agent/representative in all matters pertaining to my application the following person:

Name Phone .

Address County..

City or Town

Occupation/Profession __

State Zip Code

AGENT'S CERTIFICATION

Sworn Iwfore me

this day of

.. 19

Signature of Applicant

I agree to serve as agent for the above-named applicant

Notary Public Signature of Agent



C- PROPER CONSTRUCTION AND OPERATION CLAUSE (Sewer Extensions. Treatment Work* Approval, Water Works)

I, Iho applicant, agree that Iho woiks will be properly constructed and operated in accordance with
the engineering plans ami specifications, as approved, and the conditions under which appioval is
granted by the Stale Department of Environmental Protection.

Signature of Applicant

D. STATEMENT OF PREPARER OF PLANS, SPECIFICATIONS AND ENGINEER'S REPORT

I hereby certify that the engineering plans, specifications and engineer's report applicable to this project
comply with the current rules and regulations of the State Department of Environmental Protection
with the exceptions as noted.

Signature of Engineer

Type: Name and Date

PROFESSIONAL ENGINEER'S
EMBOSSED SEAL Position, Name of Firm

E, OWNER'S COMPLIANCE WARRANT (NJPDES ONLY)

I, the owner, hereby agree that any treatment works constructed to meet the NPDES/NJPDES
permit discharge limits will be properly constructed and operated to meet those limits. I also
warrant that the discharge (s) will meet the effluent limitations as described in the NPDES/NJPDES
permit, as issued.

Signature of Owner

Title

Date



NJDEP BULLETIN NJPDES
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DEPARTMENT OK ENVIRONMENTAL PROTECTION

STANDARD APPLICATION FORM CP # I

CONSTRUCTION RKLATKI) AND DISCHARGE PERMITS D E C 5 1983
(Listed on I'agv 2)

GENERAL INFORMATION: RKAJ) CAREFULLY
i££ r.

ASSOCIATE
I. CONSTRUCTION RELATED AND DISCHARGE PROJECTS - The attached form is to he used lor permit applications,

certifications, approvals, exemptions or inquiries for construction related and discharge projects. A|>plieanls should comply
with specific rules and regulations of the. appropriate agcncy(ies) of the Department of Knvironuienlal Protection (PEP) l<tr
each permit, Copies oi rules and regulations are availahle from tin: .specific agencies indicated herein.
REQUIREMENTS for specific permits which are essential for the suhmission of a complete ap|)licaliou can he
found in this hooklel. Permit-specific contact phone nuinhersand addresses are included.
FOLLOW REQUIREMENTS • After reading this general information and the reipiiremetits section for specific per-
mits, an applicant should complete the (!P # I form and appropriate endorsements for specific permits, and suhmil
same with required technical information to the appropriate agency of the Department. (Head Suhmission on Page H.)
TECHNICAL OR ENGINEER'S REPORT - In order for some applications to lie considered complete, they must be
accompanied hy appropriate technical information, drawings, engineer's reports, specifications, maps, etc. prepared hy
a geologist, soil scientist or a New Jersey licensed professional engineer or land surveyor (as provided hy law.)

II. MORE THAN ONE PERMIT - When a project requires more than one type construction permit, in some cases an
approval of one permit shall he conditioned on the applicant obtaining approval on the remaining necessary permits.
A SEPARATE APPLICATION IS REQUIRED FOR EACH PERMIT - This requirement is not excessive or dupli-
eativc. It is for the henefil of the applicant, since compliance enables the "simultaneous" processing of applications.
Separate applications reduce processing lime for projects which require inter-agency reviews and comments, and for
complex projects which require more than one permit. Applicants may sulnnit '"clear"' photo-copies ol the com-
pleted application form for multi-permit projects. However, applicants should he sure on each photo-copy application
for a multi-permit project to specify Items #4 , #.1 and # 6 (permit name, fee and cost data.)

III. ASSISTANCE - The respective agencies of PEP will provide assistance to the applicant in completing the fonns and
meeting the requirements in order to suhmil a '"complete application". In order to avoid unnecessary inconvenience,
lost time and expense, and insure that all necessary material will he suhmitled, the applicant should: I.) whenever
possible, resolve prohlcms on the phone; numhers are listed on the next page, or 2.) when necessary, set up an
appointment for a prc-application conference with the appropriate agency. It isadvisahle on complex projects for
an applicant to arrange Cor an optional pre-application conference. A PRE-AITL1CATI0N CONFERENCE (optional)
is an infonnal proceeding to allow the applicant to discuss his project concept with the Department staff and to allow
the Department of Environmental Protection to inform a potential applicant of current statutes, rules and regulations,
application procedures, and policies and guidelines of permit programs.

IV. CERTIFICATION - It is also the ohligalion of the applicant to certify that the information furnished on this appli-
cation (and its attachments) is true. False swearing is a crime in the State of New Jersey and subject to prosecution.
IT IS THE APPLICANTS RESPONSIBILITY TO OBTAIN ALL FEDERAL, STATE AND LOCAL PERMITS AS
REQUIRED BY LAW.

* * * * * * * * *

Division of Water Resources
1474 Prospect Street
< IN 029
Trenton, NJ. <)«62.r>

Division of Coastal Resources
Room 71 1,Labor & Industry Bldg.
CN 401
Trenton, N.J. 0«62.r»

Division of Waste Management Bureau of Air Pollution Control
32 East Hanover Street Division of Environmental Ouality
CN 027 Room 1110,Ubor &• Industry Bldg.
Trenton, NJ. O862.r> CN 027

Trenton, NJ . OH02.r,

7/H3

Bureau of Freshwater Fisheries
Div. of Fish, Came & Wildlife
P.O. Box 394
Lebanon, NJ. 0HH33

Delaware and Raritan Canal Commission
25 (ialhoun Street
CN402
Trenton, NJ. 0«f>2.r»



CONSTRUCTION RF,LATi:i) AND DISCHARGE PERMITS

INCLUDES: PERMITS, APPROVALS. CERTIFICATIONS, REGISTRATIONS, ETC.
(NJ. Statute Citations Indicated)

I. DIVISION OF COASTAL RESOURCES

Coastal Area Facility Review Act (CAFRA) (NJ.S.A. 13:19-1 et seq.) (609) 292 -
Waterfront Development (NJ.S.A. 12:3-1 el seq.) (609) • 292 - 0061
Wetlands (NJ.S.A. 13:?A-1 et seq.) (609) - 292 - 2896

II. DIVISION OF WATER RESOURCES

Permit Coordination Officer (<»()*)) - 633 - 7026

A. Water Diversion
Purchase Water (NJ.S.A.58:1 B-l et seq., NJ.S.A. 58:22-1 et. seq., NJ.S.A. 13:1) (201) - 638 - 6121
I )ivert Surface or Croundwatcrs for Public or Private Use (NJ.S.A. 58:1 A-l et. seq.) (609) - 292 - 2957
Well Drilling (NJ.S.A. 58:4A-14 et seq.) (609) - 984 - 6831

B. Water Facilities
Construct/Modify, Operate Public Potable Water Works (NJ.S.A. 58:12A et seq.) (609) - 292 - 5550
Connection Between an Approved Water Supply & Non-Approved Supply (NJ.S.A.58:12A el seq.)

C. Water Quality Certification
Clean Water Act Amendments of 1977 (33 U.S.C. 1251, Sec. 401)
State: New Jersey Water Pollution Control Act (NJSA 58:10-1 to 13) (609) - 633 - 7026

I). Flood Control
Construct/Repair I )am (NJ.S.A. 58:4-2 el seq.) ("09) - 292 - 4869
Stream F.ncroachrnenl (N.J.S.A. 58:16A-5O et. seq.)

E. Sewer Systems: Collectors, Pump .Station, etc. (609) - 984 - 4429
Kxemplion from Sewer Ban

F. Discharge of Pollutants
New Jersey Pollutant Discharge Elimination System (N J.S. A. 58:10A-1 et seq.) (609) - 292 - 5262

Municipal Surface Water Discharge; Industrial/Commercial Surface Water Discharge;
Thermal Surface Water Discharge; Land Application of Sludge and Septage; Land
Application of Industrial Waste Residues; Landfill Wastes; Spray Irrigation: Overland
Flow; Rapid Infiltration; Surface Impoundment: Underground Injection: Indirect

.^^ Discharge; Any Other Discharge to Surface Waters, Land, and/or Groundwaters

III. DIVISION OF WASTE MANAGEMENT (NJ.S.A. I3:1E-I et seq.) " (609) - 292 - 6724
Sanitary Landfill, Incinerator, Compost, Chemical Processing & Treatment Facility, Closure
Approval, Resource Recovery, Transfer Station, Shredder, Baler, Sludge, Disruption, Other

NOTE: Request "specific" technical application forms for hazardous waste permits
from this division.

IV. AIR QUALITY PERMITS (NJ.S.A. 26:2C-9.2 et seq.) (609) - 292 - 6716
F.mission equipment/control apparatus for air contaminants
Control apparatus/equipment for storage/transfer of service station fuels

NOTE: Request "specific" technical application forms from the Bureau of
Air Pollution Control. This CP # 1 form is not used for air quality
permits which are on a computerized system.

V. DELAWARE AND RARITAN CANAL COMMISSION (N.J.S.A. 1313A-I et seq) (609) - 292-2101
Review Zone "Certificate of Approval"

DIVISION OF FISH. GAME AND WILDLIFE
W âter Lowering " (201) - 236 - 21 18

"""Permanent (N.J.S.A. 23:5-29 and NJ.S.V 58:4-9)
Temporary (NJ.S.A. 23:5-29)



REQUIREMENTS: FOR A COMPLETE APPLICATION

I. DIVISION OF COASTAL RESOURCES

REQUIREMENTS FOR A COMPLETE APPLICATION FOR PERMITS: WETLANDS, WATERFRONT DEVELOP-
MENT (RIPARIAN). AND CAFRA (COASTAL AREA FACILITY REVIEW ACT) ARE AS FOLLOWS:

A. Inquiries About Permit Applicability

Submit: 1. A completed Standard Application Form CP # 1. Answer all items except # 5. No fee or endorsements.
2. Site location map.
3. Site plan/drawing.
4. Inquiries to the following address:

Bureau of Coastal Enforcement Northern Shore (201)341-3977
and Field Services (DEP) (609)292-5120

1433 Hooper Avenue Southern Shore (609)652-0004
Toms River. N.J. 08753 Waterfront (609) 292-8203

B. Pre-application Conferences; Permit Applications

Bureau of Coastal Project Review (DEP) Northern (609)292-0062
Labor & Industry Bldg.. Room 711 Southern (609) 292-0061
CN 401, Trenton, N.J. 08625 Waterfront (609)292-8202

Pre-application Conference (Optional): The purpose of this informal conference is to discuss project idea, site location.
Department's rules. Environmental Impact Statement (EIS) requirements and Coastal Resource and Development Policies.
To request a conference submit request with project summary and site location map to the Bureau's Region in which the
project will be located.

Notes: • The Army Corps of Engineers must be notified of application for Wetlands and Waterfront
Development permits. Phone: Army Corps - Phila. (215) 597-2812; N.Y. (212) 264-0185

• On December 9, 1982, the U.S. Army Corps of Engineers issued a general permit GP17. This
permit authorizes work and structures such as bulkheads, breakwaters, pipes, pilings, docks,
rip-rap, dredging and filling in approved substantially developed tidal artificial lagoons within
the State of New Jersey. Any person who wishes to perform work under the terms and con-
ditions of the general permit need only apply to the Bureau of Coastal Project Review.

-.-. • Fill or hydraulic spoil disposal projects which require a Waterfront Development permit will
also require a Water Quality Certification under Section 401 of the Federal Clean Water Act.
The application for the Waterfront Development permit shall constitute a joint application
for both the Waterfront Development permit and the Water Quality Certification.

C. Permit Application Submission

1. Items common to all Wetlands, Waterfront Development and CAFRA applications.

a. Completed Standard Application Form CP # 1. Answer all items and complete endorsement A and B.
b. Permit review fee (see attached fee schedule) payable to Treasurer, State of N.J., Env. Services Fund.
c. Evidence that copies of the CP # 1 have been forwarded to the County and Municipal Planning Boards

and Environmental Commission, if one exists. County & Municipal Clerks, and U.S. Army Corps of Engineers.
d. Statement of compliance with the Coastal Resource and Development Policies, N.J.A.C. 7:7E-1.1 et seq.
e. Evidence of tidelands ownership (Permit applications cannot be accepted for filing without this evidence).

2.<£ee attached instruction sheets for completing Wetlands, Waterfront Development and CAFRA applications.

a. Waterfront Development - instructions for completing a Waterfront Development Permit application.
b. Wetlands- N.J.A.C. 7:7A-1.1 et seq.
c. CAFRA-N.J.A.C. 7:7D-2.0 et seq.



REQUIREMENTS: FOR A COMPLETE APPLICATION

I I . DIVISION OF WATER RESOURCES

Preliminary Inquiries on required permits, approvals, etc.

Submit:
1. Completed Standard Application Form CP # 1. Answer all items except #5. No fee required.

No endorsements or notartzation necessary.
2. Site location map.
3. Drawing(s).
4. Inquiries should be addressed to:

Permit Coordination Officer (609) 633-7026
Division of Water Resources
1474 Prospect Street
CN-029, Trenton. New Jersey 08625

Approval to Purchase Water
Submit completed Standard Application Form CP # 1. Answer all items (except 5 and 6) and endorsements. Notarize.

Water Diversion Permits

Submit:
1. Completed Standard Application Form CP # 1. Answer all items (except 5, 6 and 7), and endorsements as

indicated in A, B and C below. No notarization necessary.
2. Request appropriate forms indicated below from Division of Water Resources and return with the CP # 1

and all information requested.
A. Divert Surface Waters for Private Use - S u b m i t : CP # 1, Endorsement D, when applicable,

and Form DWR-082.
B. Divert Subsurface or Percolating Waters for Private Use - Submit: CP # 1, Endorsement D and

FormDWR-083.
C. Divert Surface/Subsurface/Percolating Waters for Public Water Supply - Submit: CP # 1,

(Endorsement B, when applicable, and D) and Forms DWR-084 and DWR-085.

Well Drilling Permit
• Well drilling permit applications should be submitted by a licensed New Jersey well driller. (Form DWR-133)
• Each permit application under 70 gallons per minute shall be accompanied by a fee of $10.
• Each permit application of over 70 gallons per minute shall be accompanied by a fee of $25.
• Check made payable to State of New Jersey — Well Permits.

Address: Water Allocation
CN- 029
Trenton N.J. 08625

Permits for Water Works
A. Construct and/or Operate Water Works
B. Modify Water Works
Submit:
1. Completed Standard Application Form CP # 1. Answer all items (except 5 and 7) and endorsements C and D.

No need to notarize.
2. Drawings, specifications and Engineer's Report according to Rules and Regulations.

(N.J.S.A. 58:12A-1 et seq. and N.J.A.C. 7:10-1.1 et seq.)



REQUIREMENTS: FOR A COMPLETE APPLICATION

II. DIVISION OF WATER RESOURCES (continued)

Physical Connection Between an Approved Water Supply and a Non-Approved Supply

Submit:
1. Completed Standard Application Form CP # 1. Answer all items and endorsements. No fee.
2. Approval of Local Board of Health.

Water Quality Certification (For projects j iot requiring a Division of Coastal Resources Waterfront Development permit)

1. Completed Standard Application Form CP # 1. No fee.
2. Site location map (USGS or DEP Quadrangle).
3. Site plan showing the existing and proposed conditions of the lot(s) including adjacent lots

for reference (Engineering plans showing proposed work details may be required).
4. Color photographs of site(s) with explanation of the views shown.
5. For projects involving dredge activities (in addition to the above)

a. Indicate methods of:
(1) dredging (clam shell, drag line, etc.);
(2) turbidity /sedimentation control during dredging operations

(silt screens, curtains, etc.);
(3) dewatering spoils prior to disposal; and
(4) disposal of solid or liquid waste generated.

b. Indicate the quantity of dredge spoils and the sites of dredging, dewatering and spoils disposal.
(Chemical analysis of the dredge spoils may be required.)

6. For projects involving fill activities (in addition to the above)

a. Indicate the source, quantity and characteristics of the fill material.

Permits to Construct/Repair a Dam

Submit:
1. Completed Standard Application Form CP # 1. Answer all items and endorsement. No need to notarize. No fee.
2. Request Form DWR- 087 from the Bureau of Flood Plain Management (DWR) and return it with the

CP # 1 application form and all information requested.

Permits for Stream Encroachment

Submit:
1. Completed Standard Application Form CP # 1. Answer all items and endorsements. No need to notarize.
2. Request the Engineering Data Sheet (Form DWR- 086), from the Bureau of Flood Plain Management and

return it with the CP # 1 application form and all information requested.
3. Enclose fee payable to Treasurer, State of New Jersey, Environmental Services Fund. (NJAC7:1C-1.5)
4. Provide breakdown of how fee was calculated.
5. For major projects only: Notification to local agencies by certified mail (return receipt required).

Sewer Systems (Collectors, Pump Stations, Extensions, Interceptors, etc.) Construct, Change, Alter
Submit:
1. Two copies of Standard Application Form CP # 1, signed and sealed. Answer all items and endorsements.
2. Fee payable to Treasurer, State of New Jersey, Environmental Services Fund. (NJAC 7:1C-1.5)
3. Notifications to local agencies by certified mail (return receipt required).
4. One copy of Engineer's Report with cost estimate signed and sealed.
5. Two sets of construction specifications signed and sealed. (One set for Sewer Extensions)
6. Two sets of final plans and profiles signed and sealed on each sheet. (Preliminary plans will not be accepted)

(One set for Sewer Extensions).
7. Resolutions and endorsements from appropriate municpalities and sewer authorities (Use Form WQM-3.)
8. Dry Sewer Affadavit (applicable if required for project location).
9. Certification of approval (to operate) from professional engineer (Form WQM-3)

Exemption From Sewerage Ban

Submit:
1. Completed Standard Application Form CP # 1. Answer items 1,2,4.7,8,10 and 11. No endorsements or

notarization necessary. (Letter from Municipal authorities; comply with rules and regulations NJAC 7:9-13.1).
2. 201 Plan Map.

Page 5



REQUIREMENTS: FOR A COMPLETE APPLICATION

NEW JERSEY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Submit:

1. Completed Standard Application Form CP #1 .
a. Answer all items except 5, 6, 7.
b. Item 8a. (Sources of Water Supply) must be answered for all NJPDES applicants,

except those that discharge sanitary/domestic wastewater or stormwater runoff.
c- "Endorsement E" must be signed by responsible official.

2. Complete Supplement Sheet NJPDES - WQM 1. Answer all items.

3. U.S. Geological Survey Topographic Map - 7.5 minute quadrangle series which extends one mile
beyond the property boundaries of the source, which depicts:

a. The facility and the exact location of its intake and discharge structures and points
b. Each of the facilities hazardous waste treatment, storage, or disposal facilities
c. Each well where fluids from the facility are injected underground
d. Those wells, springs, and other surface water bodies, and drinking water wells listed

in public records or otherwise known to the applicant in the map area

4. For a pretreatment permit (indirect) disregard the topographic map and instead attach a key map of
discharge points to the P.O.T.W. (Public Owned Treatment Works)

5. Item #11 and Endorsement E of the CP #1 must be signed:
a. For a corporation, by a Principal Executive Officer of at least the level of Vice President
b. For a partnership or sole proprietorship, by a general partner or the proprietor respectively
c. For a municipality, state, federal, or other public agency, by either a Principal Executive

Officer or Ranking Elected Official

6. Fill out Form WQM-3 if endorsements from owners, agents, municipalities, or publicly owned treatment
works are required pursuant to N.J.A.C. 7:14-2.1 (J). (Form is available from office listed below.)

7. Complete NJPDES technical form for the category of discharge to be permitted.

8. Send required information to:
Office of Permits Adm, Water Quality Mgt. Element,
Div. of Water Resources, CN-029, Trenton, N.J. 08625 Attn: NJPDES Applications

DIVISION OF WASTE MANAGEMENT

A. Preliminary Inquiries and Pre-application Conferences

In order to save time and money, applicants should READ CAREFULLY and follow these recommended steps:

1. It is strongly recommended (although optional) that an applicant request in writing a pre-application conference.

2. Provide in the request the following information: a general description of the type (listed in Note below) and
location of proposed facility, its types of and rates of waste to be accepted, the planned capacity of facility (or
life in years), identify who will be served by the facility and origin of waste (describe the types and amounts of
materials which will require further processing and expected disposition of produced residues.)

3. Request an "application package" from the Division of Waste Management. The application package includes:
a.) the Standard Application Form CP # 1, b.) its DWM Supplement, c.) Engineering Checklists*,
and d.) Rules and Regulations (NJAC 7:26-1 et seq.).

4. Inquiries should be addressed to:
Bureau of Technical Services, Division of Waste Mgt. (609) 292-6724
32 East Hanover Street, CN-027, Trenton, N.J. 08625

B. Final Application should include the submission of:

1. Completed Standard Application Form CP # 1. Answer all items and endorsements (except C and E).

2. DWM Supplement to Standard Application Form CP # 1.

3. Engineering requirements on the project-specific engineering checklist* and any supplements thereto.

4. Enclose fee payable to "Treasurer, State of New Jersey," $50 registration fee and $500 engineering review
fee (NJAC 7:26-4 et seq.).

*Note: Engineering checklists include: Sanitary Landfill, Incinerator, Compost. Chemical Processing and Treatment
f acility. Resource Recovery Facility. Transfer Station, Shredder, Baler, Sludge, Disruption, etc. A complete;
implication must be filed for each category involved.
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REQUIREMENTS: FOR A COMPLETE APPLICATION

IV. AIR QUALITY PERMITS (See Page 2)

DELAWARE AND RARITAN CANAL COMMISSION

REQUIREMENTS FOR A COMPLETE APPLICATION FOR A D&R CANAL COMMISSION REVIEW ZONE
"CERTIFICATE OF APPROVAL" NJSA 13:13A-1 et seq.

Submit:
1) Completed Standard Application Form CP # 1. Answer only items: 1, 2, 3, 4, 9 and 11.
2) Information as required in Canal Commission's Regulations on pages 14 through 18.
3) Inquiries to the following address:

Delaware And Raritan Canal Commission (609) 292-2101
25 Calhoun Street, CN 402, Trenton, N.J. 08625

VI. DIVISION OF FISH. GAME AND WILDLIFE

WATER LOWERING PERMIT (Permanent and Temporary)
Submit (For each lake, river, or stream to be lowered):
1) Completed Standard Application Form CP # 1. Answer all items (except 5, 6, 7) and

Endorsements A and B. No need to notarize.
2) Completed Water Lowering Application Data Sheet (Request Data Sheet and Water Lowering

Guidelines from the Bureau of Freshwater Fisheries).

INFORMATION ABOUT PERMITS

Public Law 1970, Chapter 33 and Recent History

The Department of Environmental Protection was formed on Earth Day, April 22, 1970. Through Chapter 33 of
P.L. 1970 the New Jersey Legislature mandated that "The Department shall formulate policies for: Conservation of
Natural Resources, Promotion of Environmental Protection, and Prevention of Pollution of the Environment." In recent
years there have been numerous oil spills, fish kills, and problems with hazardous wastes and leaking landfills, contam-
inated air and water. Environmental crises have brought about intensified interest in ecology and the economy. Since
DEP has the legal responsibility and the authority to protect the State's air, water, and land resources, as well as the
public safety, health and welfare, it does so by issuing "permits".

Permitting is the method by which the government carries out its public policy of protecting the environment and the
citizenry while permitting orderly economic development. Efforts to protect the environment and our citizens have come
into conflict with property rights, economic development and the need for jobs. Some environmental groups complain
the government has not done enough to protect the environment, while some labor and business groups believe regula-
tion has been excessive and slowed economic growth.

Changes in laws and rules and regulations are sometimes initiated by the Department of Environmental Protection; but
changes are sometimes mandated by the Courts. However, many changes are initiated by "the Public" exercising its
Constitutional right to participate in its own governance by influencing the Legislature, the Governor and other govern-
mental bodies having regulatory jurisdiction (federal, state, local governments).

Processing over 20,000 permits per year, DEP has most of the construction and/or discharge permits issued by State
government. Permits are usually processed on a "first-in/first-out" basis. Complex projects which require public
hearings, environmental impact statements and/or federal approvals take longer than average processing time. "Minor"
projects, meeting specific criteria, can usually be expedited (if an applicant so chooses). Expedited processing is some-
times referred to as "Over-the-Countcr Processing". At times, Departmental priorities arc affected by environmental
crises which temporarily extend processing time. Constraints which affect processing time include: staffing, turnover,
experience, workload, project complexity, program funding, Civil Service Laws, and federal and local government
considerations.

Deficiencies include: no fee or wrong fee, no application form or incomplete form, or unsigned application, non-com-
pliance with-rules and regulations, on-going revisions of plans (preliminary drawings), unsigned or not-sealed drawings,
inadequate drawings, local agencies' notifications missing, no resolutions/endorsements, no engineers reports or specifi-
cations, no dry sewer affidavit where required, no environmental impact statement, engineering plan missing, planned
construction in a floodplain, inadequate on-site sewage disposal, encroachment on wetlands, no provisions for handi-
capped persons in public facilities, no evidence of applicant's possession of a riparian lease, grant, or license; erroneous
calculations, slopes, size of pipes, si/.e of drainage areas, site location maps wrong or missing, etc.



Reasons for "Rejection of Applications" - More than 96% of all applications arc eventually approved because the De-
partment assists the applicant in complying with State laws and rules and regulations. However, approximately 33%
of ail projects submitted arc initially rejected for deficiencies.

9 ^ SUBMISSION OF APPLICATION (TIME IS MONEY.)

I • D_cjacJl_froni this Standard Application booklet the CP # 1 form, and
2. complete the CP # 1 form, including the endorsements and notarization, if indicated, and

comply with all the 'Requirements' indicated herein for specific permit applications, and
3. if necessary, an applicant should phone the Department for assistance (phone list included), and
4. if necessary (for complex projects which may require several permits), it is recommended that

applicants request optional prc-application conferences, and
5. submit the COMPLETE application package. (CP # 1 form and all other required data)

to the appropriate DEP Division (addresses listed herein). Failure to comply with all requirements
will cause delays for the applicant and/or rejection of the application for deficiencies.

Nx>te,: Add detail and supplemental sheets only if necessary. However, applicants should know that excessive
or insufficient information increases processing time. Environmental Impact Statements and engineering
drawings should be limited to the 'specifics' of a given permit application. (TIME IS MONEY.)

U.S.G.S. TOPOGRAPHIC MAPS

N.J. Dcpt. of Environmental Protection, Bureau of Collections and Licensing
88 E. State St., (CN 402), Trenton, N.J. 08625 (609) 292-2506
************************* :

CHANGES TO RULES AND REGULATIONS

Sources of Information:
New Jersey Register (88 E. State St., Trenton, N.J. 08625)
DEP permit review agencies (phone numbers on Page 2)
State and public libraries

i * * * * * * * * * * * * * * * * * * * *

"Revisions" of Permit Application Form and Review Procedures

DEP is constantly striving to improve its permit activities through attempts to simplify, standardize and consolidate
application forms and review procedures. There will be periodic revisions of the CP # 1 Form, its 'Requirements',
and application processing/review procedures. Your suggestions are requested, and should be mailed to:

Division of Fiscal and Support Services
Department of Environmental Protection
88 East State Street, (CN 402)
Trenton, New Jersey 08625

DEP encourages public participation in its many activities. This is both because DEP is so directly involved with the
public welfare, and because active public support will help DEP to most effectively meet its obligations.

ENVIRONMENTAL ABUSES / PROBLEMS / EMERGENCIES

If you sec something happen which damages our common environment, call the Environmental Action Line.
IT IS ONLY FOR REPORTING ENVIRONMENTAL ABUSES AND EMERGENCIES.

ENVIRONMENTAL ACTION LINE (24 hour service/7days per week) (609) 292 - 7172

DEP BULLETIN - The Department of Environmental Protection issues a DEP Bulletin, an informational service which contains:
Actions taken on Environmental Impact Statements, a Schedule of Public Hearings, a Calendar of Events of Interest, and a
status listing of construction related applications, such as: waterfront development, wetlands, CAFRA, stream encroachments
and sewer extensions. To be included on the mailing list, call (609) 292 - 9769, or write: Documents Distribution Center,
CN 402,Trenton, New Jersey 08625.
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TAB NO. 10

SOLE SOURCE AQUIFER DESIGNATION

. AND THE

BURIED VALLEY AQUIFER



B A C K G R O U N D

G R O U N D W A T E R P R O T E C T I O N

' SOLE SOURCE A Q U I F E R D E S I G N A T I O N

In 1974, C o n g r e s s passed the Safe D r i n k i n g Water A c t , which in
\ • • •

part provided that :.

If the A d m i n i s t r a t o r d e t e r m i n e s , on his own initiative or

upon petition, that an area has an aquifer which is the

sole or principal drinking water source for the area and

w h i c h , if c o n t a m i n a t e d , w o u l d create a significant hazard

to public health, he shall publish notice of that

d e t e r m i n a t i o n in the Federal Regi ster. After the

publicat ion of any such notice, no commitment for federal

financial a s s i s t a n c e (through a grant, contract, loan

g u a r a n t e e , or o t h e r w i s e ) , may be entered into for any

project which the A d m i n i s t r a t o r d e t e r m i n e s may contaminate

such aquifer through a recharge zone, so as to create a

significant hazard to public health, but a commitment for

Federal Financial a s s i s t a n c e may, if authorized under

another provision of law, be entered into to plan or design

the project to assure that it will not so contaminate the

aqu i f er .

Sect ion 1 4 2 4 ( e )

B U R I E D V A L L E Y A Q U I F E R

SOLE S O U R C E . A Q U I F E R D E S I G N A T I O N

With i n"; the Passaic . River B a s i n , the most product 1 ve and

intensively used aquifers are the buried valley,' or valley-fi11



a q u i f e r s of the C e n t r a l V a l l e y of the P a s s a i c R i v e r in n o r t h e r n N e w

J e r s e y . ( R e p o r t e n t i t l e d , " H y d r o g e o l o g y of the B u r i e d V a l l e y A q u i f e r

S y s t e m " by the P a s s a i c R i v e r C o a l i ti on ' ( P R O , d a t e d 1 9 8 3 is a v a i l a b l e

f r o m the C o a l i t i o n at 246 M a d i s o n v i 1 l e R o a d , B a s k i n g R i d g e , N . J .

0.7920, T e l e p h o n e ( 2 0 1 ) 7 6 6 - 7 5 0 0 ) .

T h e B u r i e d V a l l e y A q u i f e r s f o r m an e x t e n s i v e n e t w o r k of n a r r o w

c h a n n e l e d s a n d a n d . g r a v e l d e p o s i t s t h r o u g h w h i c h l a r g e q u a n t i t i e s

of w a t e r f l o w . T h e y a r e m o s t h e a v i l y c o n c e n t r a t e d in e a s t e r n M o r r i s

C o u n t y and w e s t e r n E s s e x C o u n t y .

A q u i f e r s s u p p l y the m a j o r i t y of w a t e r u s e d in a n u m b e r of t h e s e

m u n i c i p a l i t i e s and s e r v e a p o p u l a t i o n in e x c e s s of 5 8 0 , 0 0 0 p e o p l e

and s c o r e s of :'Industrie's . I n t e n s i v e u s e of the a q u i f e r s , c o u p l e d

w i t h t h e i r h i g h p o t e n t i a l for c o n t a m i n a t i o n and loss of r e c h a r g e ,

h a s c u l m i n a t e d t o . t h e 1 9 7 8 p e t i t i o n by the C i t y of East O r a n g e and

the P a s s a i c R i v e r C o a l i t i o n to d e s i g n a t e 80 s q u a r e m i l e s of " B u r i e d

V a l l e y A q u i f e r S y s t e m " as a S o l e S o u r c e A q u i f e r in the b a s i n ( A p p e n d i x

B , E x h i b i t i of the P R C R e p o r t ) , to a h e a r i n g on M a y 2 3 , 1 9 7 9 on

t h i s p e t i t i o n . a n d f i n a l l y on M a y 8, 1 9 8 0 to E P A a d o p t e d d e s i g n a t i o n

of the B u r i e d V a l l e y A q u i f e r s , i n c l u d i n g the a d d i t i o n of S t r e a m F l o w

S o u r c e Z o n e as the S o l e S o u r c e A q u i f e r d e s i g n a t e d A r e a w i t h i n t h e .

P a s s a i c Ri ver-'Basin.

T h e s i g n i f i c a n c e of the E P A S t r e a m F l o w S o u r c e Z o n e a d d e d to

the a q u i f e r d e s i g n a t i o n is to p r o v i d e f u r t h e r p r o t e c t i o n for the

a q u i f e r by p r o h i b i t i n g p o l l u t i o n of g r o u n d w a t e r or s u r f a c e w a t e r in

the St r e a m F l o w S o u r c e Z o n e by F e d e r a l p r o j e c t s w h i c h m i g h t e v e n t u a l l y

p o l l u t e the a q u i f e r .



\

A listing of municipalities entirely o r , p a r t i a l l y within the

"Sole Source Aquifer Designated A r e a s A <5c B for the Buried Valley

f.ol lows :

A . The Recharge Zone is defined by the outside boundary

of the following m u n i c i p a l i t i e s : On the

s o u t h — B e r n a r d s Township and Warren Township, on the

east--Berkeley H e i g h t s , New Providence, Summit,

Mi 11 burn, Livingston Township, Rose land , Essex Fe 1,1s ,

C a l d w e l l , West Caldwell and North C a l d w e l l , on the

north--Fairfield, and . M o n t v i l l e , on the

west — Pars i ppany-Troy Hills, Morris Township and

• . •' Harding T o w n s h i p . Included within these perimeter

eommuni ties are also the foil owi rig: Passaic Townsh i p,

Chatham, C h a t h a m Township, M a d i s o n , Florham Park,

. Morri'stown, Hanover, East Hanover and M o r r i s P l a i n s .

B. The Stream F l o w Source Zone of the aquifer system

lies within' the boundaries of the Rockaway River

Sub-basin, which, in turn, is part of the Passaic

River B a s i n . This zone includes those portions of

the sub-basi.n which ultimately drain to the recharge

zone. The area encompasses all or part of the following

. municipal i ties :'- Bernardsvi lie, Boonton Town , Boonton

T o w n s h i p , De.nville, Dover, Jefferson, K i n n e l o n ,

Lincoln Park, M e n d h a m Borough, Mendh.am Township, Mine

Hill, Mountain L a k e s , Mount Arlington, Randolph,

7 Rockaway Borough, Rockaway Township , Roxbury , Sparta,

"• Vi c-tory Gar dens and. W h a r t o n .



One can see from-the attached map that approximately 90 percent

of Rockaway Township lies within Area "B" Stream Flow Source Zone.

Needless to say, extreme caution must be used when constructing any

type of development in this zone.
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approximately 1.75 e.crcs of project land
to the Town of Quincy for expansion of

lown ccmctury which odjolno tho
property on the south. No

ptructioals planned other lhan
perimeter fencing and access roads.
Applicant proposes to remove the lirnd
from within the project boundary.

Application filed February 22.19B0,
amended March 21,1900.

Applicant proposes to convey by
worrtinly deed with restriction.1! two
parcels of project land (approximately
two Bcroo) lo the New Rome Community
Church ond'lhe Town of Romo for the
expansion of the Church grounds ond
the Town Ccmclary. No construction is
proposed on either parcel of land.
Applicant proposes to remove the land
from within the project boundary. The
two parcels of land ore located a;ljacenl
to the existing Church and cemetary
grounds on the west side of Counly
Highway Z, in the Town of Rome.

Application filed February 22, i900.
Applicant proposes to convey by

warranty deed with restrictions
opproximately 14 acres, of project lund
lo Anthony Farms for conversion to
ngriculluial use. The funning company
proposes to combine the subject kind
with the 140-acre adjoining parcel. The
combined rcrcage will.be devoted to

agricultural use, by means of a
or-pivot irrigation system. The

u?:e of the land doe3 not
involve the installation cfuny • .
permanent structures. The subject land
lies within the Township of Monroe,
west of IGlh Avenue.

Application filed February 22,1900.
Applicant proposes to convey by

warranty deed with restrictions
opproximutcy six acres of land to
Juncau County, to Facilitate relocation
of a county road. Approximately two
ncrcs of the land lies within the project
boundary, the remaining four acres ore
part of lands the Applicant has
proposed for addition to the project,
junnau County-propones to relocate n
stretch of County Trunk Highway "G"
eo that a number of existing right-angle'
turns may be replaced with a new
ulignrncnl featuring a long, gentle curve
nnd scenic river overlook. The only
pmmritHMil improvement planned OM the
Huhjccl lands is n'blarUlop surfaced
County highway wflh gruvoled
ehuuldurs. The eubject utretch of •
highway lies within tho Town of
Neccdtih.

Application filed February 22,1900.
Applicant propo.s<p. to lease

npproximolcly 20 ar.ren of project lnnd
^ 1500 feel of shoreline to the Town of

Pmuniov.'n for o public pork. Th» land,
lying generally noi Ih of O'UcH'u Hay,
would bu used for public rccruation

puroposos, ouch os swimming, . , :#.
picnicking, and parking. The only • ••
proposed structures are o small vault-
type toilet fcility, a fool bridgo and .
parking barricades.

Comments, Protests* or Petitions to
Intervene—Anyone desiring lo be heard
or to make any protest about these
applications should file a petition lo .,
intervene or a protest wilh the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's rules of practice ond
procedure, 18 CFR 1.0 or 1.10 (1979).
Comments not in the nature of o protest
may also be submitted by conforming to
the procedures specifed in § 1.10 for
protests. In determining the appropriate
action lo take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file o petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before Junn 9,1900. The Commission's
address is: 025 North Capitol Street, NE.,
Washington, D.C. 20420. The-application
is on file with the Commission and is
available for public inspection.
Knnnclh Piumb,
Secretary. . " * ; .
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UILLIUQ CODE C-IW-80-M

ENVIRONMENTAL PROTECTION ' .
AGENCY .' . # .

[FR1417-G] ".' '

Aquifers Underlying Western Essex
r̂ nd Southeastern Morris Counties,
N.J.; Determination

Notice is hereby given that pursuant
lo Section 1424(e) of the Safe Drinking
Water Act (42 U.S.C. 3C0f, 300li-3(c); 00
Slat. 1GG0 cl seq., P.L. 03-523) the
Administrator of the Environmental
Protection Agency has determined that
the buried valley and bedrock aquifer
rtystnm underlying the Centra! Basin of
the Pimalo River In western Essex and
noulheiislern Morris CountloB, New
Jcraoy, i« the principal source of
drinking water for these counties nnd
that, if the aquifer syulcm were
contaminated, It would create H
Blgnlficuht hazard to public health.

Background

Thu Snfc Drinking Water Act wne
enacli.'d on December U), 1974. Section-
1424(i:) of Oie Act

Jf ihf! Admlnl6lrntor determines, on his own
Inlliniivc or'upon petition, thnt nn iiron linn nn
aquifer which lo the role or principiil dilnklnp,
wnt»rr source for Ihc nrcn nnd which. If
contnmlnnted. would-r.renle n nSj*nificnnt
hn/ard to public health, he shall publish ••:
notice of the dcterminnlion In the Federal ..*.
Kcgislor. After the puhticutlon of uny nolico,
no commitment for Federul finonclul
iiSHi9lunce (thtoujjh n ^runt, conlrnct, loiin
pHoronlce, or otherwise) mny be entered Into
for any project which the Administrulor
il<:lnrminu» mny conlnmlnntc such iiquifcr
ihrough n rcchnrgi: zone BO as to create n
significant hnzurd to public health but a
commitment for Fcdnral financial .uSBifllance
mny, if oulhoriV.ed under another provision of
law, be entered into lo plan or design the
project to nssurc thnt it will not so
contuminnte the flquifcr. " ,

On Janunry 15,1979 the City of East
Orange, N.J. and Passnic River
Coalition, Basking Ridge, N.J. petitioned
and Administrator to designate the
aquifer system underlying western
Essex and southeastern Morris ,
Counlics, New Jersey, as u sole source
aquifer under the provisions of the Acl.
A notice of receipt of Ibis petition,
together wilh a request for comments
was published in llm Federal Register '
March 29,1979, 44 FR 10732. In response.
to the Notice nnd request lor comments,
written comments were received from
bolh the public ond private floclors. On
May 23,1979, the Environmental
Protection Agency (EPA) held a public
hearing in-Roscland, N.J. to hear the
views of persons interested in the Buried
Valley Syntem issue.

On the basis of the information which
is available to this Agency Ihc
Administrator has made the following
findings, which ore Ihc basis for the .?
determination noted above:

(1) The Buried Valley Aquifer Syslom
is the solo or principal pourcc of
drinking water for approximately
000,090 people in western E?scx ond
f,out'i!!n,f;tein Mori in Counties, Now
Jersey, )u 1970, the system Mipplird
approximately 42 million Gallons pcM1

D;iy (MGD) water. Current water supply
treatment practice for public supplies is
generally limited lo disinfection for
drinking purposes; wilh some plants
capable of manganese removal. There is
no alternative source of thinking water
impply which could economically
replace thin aquifer Ryiitem If il were
contaminated.

(2) The Buried Valley Aquifer System
is vulnerable to contamination through
its rochorRe zone,'particularly from
«f»plln tanks and, to o lonnor oxlr.nt, from
leaching of dtnf;haige3 to jilreanm and
riven; in the recharge and stre.imfiow
source zones. Since ground water
contamination can bu difficult or ,
iinpouuible to rcverjus, and becatiHu ihia
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aquifer Is relied upon for drinking -
purponciH by ninny people,
conlmninii'lion of Ihc aquifer would pone
it Higinftcniil hazard In public health.

Section 14P/1(e) of the Act requires
nt 8 Federal ngoncy moy not commit
UIB to n project -which may

contaminate the oquifer system through
a rochn/go or strrjnmflow courco zone so
ns to create « Jiignficanl haznrd to public
hcnllh. The recharge zone is that orea
through which water enters into the
aquifer system. • ' •

The orea in which projects jnny be
reviewed is the nrea encompassed by:
(1) The boundary of the Duricd Vullry
Aquifer Systems, tmd{2)its slrcuiiifluw-
Bource zones. '

The Duricd Valley Aquifer System is
the principal source of drinking water in
southcostcin Morris and western Essex
Counties, New Jersey. Tlic surface

' boundary of the aquifer"s recharge zone-
is identical with the boundary of the
oquifer.

The recharge zone is defined by the
outside boundary of the following
municipalities: On the south—Bernards

. Township and Warren -Township, on the
cast—Berkeley Heights. New .,
Providence. Summit Millburn, Livingston
Township, Rosclnnd. -Essex Falls,
Caldwell, West Caldwell and North
Caldvvell, on the north—Fairfield, and
Montvillc, on the west—Parsippany-

Hills, Morris Township and
ing Township. Included within •**
perimeter communities are also

the following: Pacsaic Township.
, Chatham. Chatham Township. Madison,
Klorhnm Park, Morristown.I lanover,
East Hanover find Morris Pl.iins.

The stream flow source-zone of the
• aquifer system lies within the

boundaries of the Rockawny River Sub-
Uusin, which, in turn, is part of the
Passaic River Uasirt. This zone includes
those portions of the sub-basin which
ultimately drain lo the recharge zone.
This area encompasses all or part of the
following municipalities: Dernardsvillc,
Boonton Town, Boonton Township,
UcnvciUe, Dover, Jefferson, Kinnelon,
Lincoln Purk, Mcndham Borough,
Mcndhum Township, Mine Hill,
Mountain Lakes, Mount Arlington.
Randolph, Roc.knwuy Borough, •
Rockawny Townr.hip, Roxbury Sparta, .

•Victory Gardenn and Whurton.
•The information utilized in this

determination includes: The petition, •
written and verbal comments submitted
by the public, a detailed map of the nren
nnd independent nnalyr.er; by EPA. AJI "
this information in available lo the
public imci may be inspected during
normal business hours at the office of

ironmental Protection Agency,
II, Wnler Supply Oranch, 20

Federal Plaza, Room 21-130. New York,
M.Y. 10007.

A copy of the above documentation In
nlno nvuilublo nt Urn U.S. Environmental
Protection Agency. Waterside Mnll,
Public Information ond Reference Unit,
Room 2P22. 401 M Street SW., ;'
Washington, D.C. 20400.

EPA proposed nalionol nrgulalions for
implementing Section 1424(c) of the Safe
Drinking Water Aclpn September 29.
1977, 42 Fit 51574. The proposed \
regulations conluin proccdureB for
review of Federal financially asniBted
projects which may contaminate aquifer
syslcm8 designated as "role or principal
source" aquifers through the recharge
zone so fls-lo create a significant hazard
to public health. Until their final
promulgation, these regulations will be
UT,VX) as interim guidance for
impiC-mcnling a sole source program
under Section 1424[e). Questions and
comments concerning the possible effect
of the regulations on federally assisted •
projects in the Buried Valley Aquifer
System area should be directed to
Region II, Environmental Protection
Agency, Attn: I lurry F. Smith, Jr., P.E.,
Chief. Water Supply Branch, U.S.
Environmental Protection Agency, 20
Federal Plaza, New York, N.Y. 10007.

EPA, Region II, is working with the
Fedeial agencies which intend, or may .

"Intend lo fund projects in the area of
concern to develop procedures for
notifying EPA projects in the area which
might contaminate the aquifer. EPA will
evaluate such projects nnd, where
necessary, will conduct an in-depth
review, including soliciting public
comments where appropriate. More

• stringent review criteria will be applied
to those projects that have a greater
potential for contaminating the aquifer,
such as those located in the recharge
zone.

Although ihc project review process .
cannot be delegated, the Regional
Administration in Region II will rely to
(he maximum extent possible upon and
existing or future Slate ond locul control
rnochnnisniH in protecting the
noulhiMifilern Morris and wenlern Essex
Counties, New Jersey. Included in tho
review of any Federal financially
assisted project will be coordination
with the State and local agencies. Their
determinations will be given full
consideration and Ihe Federal review
process will function so as to
complement and support State and local
protection programs. '•

Diilnd: M/iy 2.11)00. • .
l)(Mi):lnu M. Contln, •
Atlminir.tralor.
|l H Dor. W» t<?4.1 nti'il R-7-M. M 6 um|

UILLINO CODE e&CO-Ct-M

*l

IFRL 1407-3] , - ' .;':': "' i

Clean Water; Data Collection Activities •

The purpose of this nolice is to t
identify data collection activities .tobe . ,
undertaken by the United Stains
Environmental Protection Agency (EPAJ >
under the uulhorily of Section JOB of tho.
Clean Water Act of 1<>77. The data mil
be used in developing effluent guidelines (
under Sections 301, 304. 300; and 307 of
the Act. . • ' •

These activities nre subject of Office •
to Management and IJudgnl (OMI3J /.,
approval in accordance with OMIJ
Clearance No. 150-R-O1 (XI. Under the
terms of this Clearance, EPA publishes '
notices identifying such data collection
activities in the Federal Register.
Usually, notices are published
biannunlly summarizing EPA datu
collection activities lo commence during
the subsequent six month period. Thin is
o supplementary nolice which, under (he
terms of the Clearance, may also be
used to announce EPA data collection
activities. These data collection
activities will not begin before the end
of a 30 day period following the date of
this notice. This notification is.also
required for OMJ3 concurrence under the
Federal Reports Act (144 U.S.C 3501 et
seq.}.

The following list identifies Ihc
industrial categories nnd briefly
describes each data collection effort.
Dairy Products Processing
Type of Survey: Tcchnir.nl Assessment.

majority of surveys will he cent lo direct
• disr.hnr/jprs
Hslim/ilnd Number of Plnnls in S.implr: l.r>0
Approximate Response Durdcn In To to I

M.-iiihciurs Per l'lanl: 10
Project Officer: Mark L. Mjoncss. (202) -J2C-

K i c Chcmicnls
Type of Survey: Technicii! AnseBsmcul
Kslinuiled Niimher of I'liinlo In Sunipln: 200
A|ij'ro.\iiiHil(% Ui-fiponsc Iliuilen In Toliil t

M;uili{iiir[i Per I'lnnl: 1H
•Piojccl Officer: ThonuiB Flcldirij?.'{?.02} -120-

4(517
Sluam electric Plnnts

Type of Survey: Analytical Self Snniplmp of
Ash Transport Wolers

Dstimnlcd N'unihcr of I'lnnts in Snniple: 30
Approximale Reoponse IJurtlep in 'J'olnl

M.inlinnrr. Per J'lnnt: 20
Project Officer: John Luni. (202) -J2G--1G17

Questions concerning these surveys
should be directed to the appropriate
Project Officer nt the following address:

; '»i

. Iv

J
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BASIN MAP

Figure 1

BURIED VALLEY ACIJIFER SYSTEM
T r̂cr̂ TV11 - Aquifer recliarge zone
Area "B" - Streamflov; source zone
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PASSAIC RIVER COALITIOM
AN URBAN WATERSHED ASSOCIATION

246 MADISONVtLLE ROAD, BASKING RIDGE, N. J. 07920 • PHONE (2O1) 766-7550

FOR .IMMEDIATE. RELEASE

R E : SOLE SOURCE "AQUIFER PETITION . .

A petition has been submitted to-the U. S. Enviionmanhal Pro-

tection. Agency for designation of a Sole Source Aquifer in northeastern

New Jersey under Diction 1424(e) of the Federal Safe Drinking Water Act

of:1974. The aquifer, located in the Central Valley of the Passaic

River Watershed (Morris and Essex Counties), consists of Pleistocene

buried valley and channel, fill deposits of glacial origin, and surround-

ing shales and sandstones of the Triassic-Jurassic Brunswick Formation.

The designation of ths aquifer as the sole source of drinking water in

the area would insure the review by EPA of all proposed projects receiv-

ijag Federal financial assistance (such as highways and sowers) thet

might have an impact on ground water. Ths petition is aimed at the pro-

tection of this vital drinking water source since contamination of the

aquifer would pose a threat to public health. The aquifer is the sole

source of supply for nearly 587,000 residents of the region. The

petition was submitted jointly to EPA by the Passaic 'liver Coalition of

Basking Ridge, New Jersey and- by the City of East Orange, New Jrersey.

Up to this time, only Nassau-Suffolk Counties, N..Y., San Antonio, Texas,

Spokane, WA and. Guam have been designated as "SOIR source aquifers" by

EPA. . •

For additional information, please contact the Passaic River

.Coalition, 246 Madisonville Road, Basking Ridge, New Jersey - 07920.

WK: jeh
2-12=79



PASSAIC RIVER COALITIOM
AN URBAN WATERSHED ASSOCIATION

246 MAD15ONVILLE ROAD, BASKING RIDGE, N, J. Q792O • PHONE (2O1) 766-7550

FURTHER I N F O R M A T I O N
'FOR IMMEDIATE RELEASE CONTACT ROBERT KANE 766-7550

BASKING RIDGE- At a hearing held by the U.S. Environmental Protection Agency recently,

the Passaic River Coalitiqn and the City of East Orange continued to urge the Federal

Government to provide protection to the Buried Valley Aquifer of the Central Passaic

River Basin. This vast aquifer, which Is a geological formation underground, stores

and yields high quality water to over 587,000 people in an 85 square mile area of

northern New Jersey in Morris, Essex, Union and Somerset Counties. Mayor Thomas H.

Cooke, Jr., of East Orange, and Ella F. Filippone, executive administrator of the PRC,

have been working as chairman and vice-chairman of the Northeast N.J. Wastewater

Management Policy Advisory Committee respectively. Through the two-year efforts of

the PAC, a recommendation was made that this "vital region" be protected from contam-

ination.

In January, the PRC and East Orange submitted a petition to the U.S. Environmental

Protection Agency requesting that the "Buried Valley Aquifer" be designated as a "Sole

Source Aquifer" under Section 1424(e) of the Safe Drinking Water Act of 1974. Sole

source designation means that over fifty percent of the population in the service area

depends on this supply as their only source of drinking water. In the case of the

Central Valley of the Passaic River, ninety percent of the population depends on this

aquifer. The. initial Impact of such a designation would mean that any federally

funded projects in the area would have to be closely reviewed by the U.S. EPA to deter-

mine the environmental impact they would have on the aquifer. While private develop-

ment would not be effected by the designation, the State of New Jersey has already be-

qun to develop standards for groundwater supplies to be evaluated by the public in the

more



. 2-2-2 Buried Valley Aquifer

near future.

. . . : f

Since January, the elected officials, municipalities, corporations, and organizations

have been sending letters of support to the EPA, including N.J. DEP Commissioner

Daniel O'Hern (on behalf of Governor Brendan Byrne).

At the hearing Mr. John Wilford, assistant director of the N.J. Department of Environ-

mental Protection, Division of Water Resources, read a statement saying that the "State

of New Jersey strongly supports this petition". In addition, League of Women Voters

Natural Chairperson, Cameron Boehme, added the support of the 7,000 members indicating

that this valuable.supply source must be protected.

PRO director, Ella Filippone, indicated that this is the first major step forward in

their long term effort to bring clean water back to the Passaic River Basin. Presently

this aquifer water is clean, unpolluted, and only chlorinated because of State law.

The PRC is circuTatinaxjtizen petitions. Anyone interested in working on protecting

this drinking water source should contact the PRC at 246 Mad1sonv1lle Road, Basking

Ridge, N.J. 07920 or call (201) 766-7550.





TAB NO. 11

GRANTEE

(DENVILLE AND ROCKAWAY VALLEY REGIONAL SEWERAGE AUTHORITY)

COMMUNICATIONS RELATIVE TO

USEPA SPECIAL GRANT CONDITION REGARDING WETLANDS



I (A WNWIP OF DENVILLE
1 "Hub of Morris County1'

IOHNL O'KflM-l

THOMAS I G.RAOY
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August 12, 1981

Ms. Helen S. Bcggun
rhLcf, Grants Administration Branch
26 Federal Plaza .
New York, Mow York 10278 , •

He: Grant Agreement EPA # C3A0 466-02 •

Dear Ms. Beggun:

I am pleased to enclose on behalf of the Township of
Denville, a fully executed original and copy of the Grant;
Agreement.

As requested in Lhe ̂ July 8, l()81 letter from Richard T.
Dewling, Paj-L III containing special'conditions has been rev i c •• . d.
|L is our understanding that Special Condi.Lions 2a nnd 2b w»;u I i
prohibit sewer hookups from only'-those undevelopea or subdi-
vidable properties located along Lhe project area as defied bv
the .approved .201 Facilities Pl.an and as further specifically
identified on Table I attached to Lhe June IJ, 19.81 letLcr from
your agency. • .'

1L is our further understanding that if we are unsucvc.sr.; h
in obtaining an approved Step 111 construction grant we will *bc-
relieved from the Special Conditions attached Lo Lhis SLep 11
grant. ' .

Very L ruIy yours, • .

rowNsni.r or

• / /

John (•'.. O'Keeffe, Mayor

Enclosure
cc: Dennis Ducko, Manager

GranLs AdminisLration Unit, NJDKP
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CONDITIONS (Cont M )

. • . • • CJ'.O/ir,fi-()2-(}

Environmcnt.nl Conditions •
a. The grantee has submitted to EPA and the New Jersey Department of

Environmental Protection an approvable facilities plan amendment
including maps that clearly delineate all specific vacant parcels of land
within.the facilities planning area that are partially or wholly within the
100 year floodplain as defined by'the U.S. Department of Housing and
Urban Development (HUD), or within wetlands as defined by the U;5.
Fish and Wildlife Service. These maps have also shown which parcels had
been developed prior to date of issuance of Finding of No Significant
Impact/Environmental Assessment (FN5I/EA).

v '
b. The grantee agrees that for a period of 50 years from the date of the

FN5I/EA no sewer hook-up or other connections to the sewage collection
system included in the scope of this grant will be allowed or permitted so
as to alow the discharge of wastewater from any building, facility or
other construction on any parcel of land within any wetlands or within
the 100 year floodplain, which land parcel as of the date of he FN51/EA
was undeveloped (i.e., upon which no building, facility or other
construction had' been erected or placed) unless approved in writing by
the Regional Administrator.

c. This condition is intended to benefit any persons or private organization
or governmental entity which may have an interest in the avoidance of
any. future development in the designated areas. Any such beneficiary
(who may otherwise have standing to seek enforcement and the right to
begin such action in a court of competent jurisdiction) may seek to
enforce compliance with this condition in the courts of the State of New
Jersey against the grantees or any non-FedcraJ person, organization, or
entity subject to this condition if notice of intent to seek such
enforcement is first given to the EPA Regional Administrator, New
Jersey Department of Enviromental Protection, the Grantee and
affected governmental, entities and if none of those so noticedinitiates
corrective action within ninety days of such notice.

d. Since the facilities plan amendment noted under a. above delineates
vacant parcels which will be affected by this special condition, the
Grantee will conduct a public hearing within 60 days of the uate of this
grant. The public hearing must be proceeded by a notice of lf5 days,
•during which time the facilities plan amendment will be made available
to the public. The public hearing record will remain open for 30 days
after the hearing to allow for additional public input.



. • ORGANIZED 1 07 1

R. D. 1, 9') GREEN BANK ROAD, BOONTON, NEW JERSEY 07005

September 16, 1983
f • 1^., i?~ ••'•*;. ;"!'/ -V i! '>m

Mayor John tfojaszek ' r; ;; v • '
Township o f Rockaway- - • . . . } '
65 Mount Hope Road • - o*;.r' \~ZJ
Rpckaway, NJ 07866

v . • , TOVVNbhlP Or ,'OCK.AWAY
MAYOR'S OFFICE

Re:. Public Hearing on Floodplain/Wetland
Grant Conditions

Dear Mayor:

The Rpckaway Valley Regional Sewerage Authority (RVRSA) will hold a public
hearing on-October,20, 1983 at 8: 00 p.m. at the Dover Town Hall, 37 North Sussex
Street, Dover, f O T Tfre suLrject of this hearing is the pending grant condition
imposed by the Environmental Protection.Agency (EPA) which precludes new develop-
ment in certain "environmentally sensitive areas" (ESA's) from being serviced by
the new federally-funded treatment facilities. As a participant in the RVRSA
system, certain lots within your municipality may be affected by this grant
condition. A.complete list of affected lots is attached.

The RVRSA has received EPA grants for the planning, design, and construction
of new and expanded wastewater treatment facilities. Construction of a new
treatment plant is now underway. EPA has determined, generically, that its
issuance of grants- for wastewater treatment facilities has, in some cases,
encouraged or supported development in ESA's, such as wetlands and floodplains*
Since EPA is bound by Executive Orders # 11990 and #11988 to protect these areas,
the agency has developed a policy of restricting access to funded sewerage
faci1ities from new development in these.ESA's.

As a part of the' facility planning process, EPA has required that RVRSA
prepare a series of municipal tax maps which illustrate wetland areas larger than
5 acres and floodplains which are not protected by Flood Insurance Program. These
maps were prepared for those portions of the planning area which may be served by
the funded facility. Denvi.lle was not mapped by the RVRSA as this work had been
done under a local facility plan. However, affected lots in" Denvi 1-le are expected
to come under the grant restriction. Wharton is the only municipality in the
service area which is not covered by the Flood Insurance Program, hence, it is the
only area in which floodplains were mapped.



r

With the mappi n g of these. ESA.1 s completed, the RVRSA has prepared a list of
vacant lots which contain E S A ' s . We are holding this public hearing on the m a t t e r ,
again as required by EPA grant c o n d i t i o n . EPA has requested that the A u t h o r i t y
agree to implement this grant restriction for a period of 50 y e a r s . A c c o r d i n g to
EPA p o l i c i e s , if a vacant lot is developed, those s t r u c t u r e s ' c a n n o t be provided
with sewerage service from a funded facility. This is intended to m i n i m i z e the
de v e l o p m e n t and de s t r u c t i o n of valuble E S A 1 s . H o w e v e r , EPA provides for a waiver
p r o c e d u r e w h e r e b y affected lots can be de v e l o p e d under certain c o n d i t i o n s . These
include: .

1. D e v e l o p m e n t on lokt-s w h i c h can be classified as " i n f i l l " . These are primarily
small lobs s u r r o u n d e d by ex i s t i n g 1 d e v e l o p m e n t , p a r t i c u l a r l y w h e r e public
infrastructure is already in p l a c e , '

2. D e v e l o p m e n t on affected lots, w h e r e the de v e l o p m e n t does not disturb the ESA.
For e x a m p l e , m a n y affected lots have ESA's on a very small percentage^ of the
lot area. ' It is fea s i b l e , in ma n y c a s e s ; to const r u c t a dwelling on that,
portion of the lot which does not contain an ESA. Si m i l a r l y , large lots can
be s u b d i v i d e d with m a n y of the divided.lots not c o n t a i n i n g ESA's and therefore
being d e v e l o p a b l e .

3. In some c a s e s , m a p p e d ' E S A ' s m a y not actually exist or ma p p i n g errors m a y have
been m a d e . In these c a s e s , a wa i v e r can be issued.

EPA has devel o p e d p r o c e d u r e s for o b t a i n i n g w a i v e r s where j u s t i f i e d , and is
w o r k i n g to implement revised p r o c e d u r e s which will further streamline the waiver
p r o c e s s . These p r o c e d u r e s will.be explained at the public hearing. We therefore
invite you to attend this public hearing and make any comments (written or o r a l )
which you feel are a p p r o p r i a t e . W e 1 p a r t i c u l a r l y invite comments on the overall
concept embodied in the grant r e s t r i c t i o n , and the pr o c e d u r e s involved in obtaining
w a i v e r s . The maps and relevant d o c u m e n t s will be available for public inspection
at the offices of the A u t h o r i t y on or after S e p t e m b e r 20, 1983.

Should you have any q u e s t i o n s c o n c e r n i n g this m a t t e r , please contact Dennis
Suler at (201) 6 2 5 - 1 1 0 0 .

yery truly y o u r s ,

." • ' ROCKAWAY VALLEY REGIONAL
. • SEWERAGE A U T H O R I T Y

WilIiam H. Francisco, Jr
Executive Director

WHF: If



Elson T. Killam Associates, Inc.

#

125 Easi Main streot, Donviiio, Now Jersey 07834 Environmental and Hydraulic Engineers
GTolophono: (201) 625-1100

January 31, 1984

Mr. Thomas McGuire
Lee T. Purcell Associates
60 Hamilton Street x

Paterson, New Jersey. 07505

Dear Mr. McGuire,

In response to your request of Mr. Dennis Suler of our office, enclosed
are copies of the two letters sent to lot owners affected by the "environ-
mentally sensitive areas" grant condition imposed by the U.S. EPA on the
Rockaway Valley Regional Sewerage Authority. The first letter, mailed in early
September, 1983, describes the grant condition and informs the lot owner of the
October 20, 1983 public hearing on the subject. The second letter was mailed
in mid-October and provides further information on procedures for submitting
waiver requests. Should you have any questions concerning these letter, please
feel free to contact Mr. Suler or me at 625-1100.

\lery truly yours,

ELSON T. KILLAM ASSOCIATES, INC.

Robert/j/ Delatour,/Jr.

RJD:If
enc:



(lackawatf. Valley (letfjxutal £ewebafe
. O R G A N I Z E D ' 1 ' 0 7 1

R.D. 1, 99 GREEN BANK ROAD, BOONTON, NEW JERSEY 07005

Re: Public Hearing on Floodplain/Wetland
Grant Conditions

Dear Lot Owner:

The Rockaway Valley Regional Sewerage Authority (RVRSA) will hold a public
hearing on Oct. 20, 1983 at 8:00.P.M. at Dover Town Hall, 37 No.Sussex St.,Dover,
N.J. The subject of this hearing is the pending grant condition imposed by the
Environmental Protection Agency (EPA) which precludes new development in certain
."environmentally sensitive areas" (ESA's) from being serviced by the new fed-
erally-funded treatment facilities;

The RVRSA has received EPA grants for the planning, design, and construction
of new and expanded wastewater treatment facilities. Construction of a new
treatment plant is now underway. EPA has determined, generically, that its
issuance of grants for wastewater treatment facilities has, in some 'cases,
encouraged or supported development in ESA's, such as wetlands and floodpiains.
Since EPA is bound by Executive Orders # 11990 and #11988 to protect these areas,
the agency has developed a' policy of restricting • access to funded sewerage
facilities from new development in these ESA's.

As a part of the facility planning process, EPA has required that RVRSA
prepare a series of municipal tax maps which illustrate wetland areas larger than
5 acres and floodpiains which are not protected by Flood Insurance Program. These
maps were prepared for those portions of the planning area which may be served by
the' funded facility. Denville was not mapped by the RVRSA as this work had been
done under a local facility plan. However, affected lots in Denville are expected
to come under the grant restriction. Wharton is the only municipal ity in the
service area which is not covered by the Flood Insurance Program, hence it is the
only area in which floodpiains were mapped. •



With the mapping of these ESA's completed, the RVRSA has prepared a list of
vacant lots which contain ESA's. We are holding this public hearing on the matter,
again as required by EPA grant condition.' EPA has requested that the Authority
agree to implement this,grant restriction for a period of 50 years. According to
EPA policies, if a vacant lot is developed, those structures cannot be provided
with sewerage service from a funded facility. This is intended to minimize the
development, and destruction of valuble ESA's. However, EPA provides for a waiver
procedure whereby affected lots can be developed under certain conditions. These
include: .

1. Development on Jots which can be classified as "infill". These are primarily
small lots surrounded by existing development, particularly where public
infrastructure is already in place. ' '

, 2. Development on affected lots, where the development does not disturb the ESA.
For example, many affected lots have ESA's on a \/ery small percentage of the
lot area. It is feasible, in many cases, to construct a dwelling on that
portion of the lot which does not contain an ESA. Similarly, large lots can
be subdivided with many of the divided lots not containing ESA's and therefore
being developable.

3. In some cases, mapped ESA's may not actually exist or mapping errors may have
been made. In these cases, a waiver can be issued.

EPA has developed procedures for obtaining waivers where justified, and is
working to implement revised procedures which will further streamline the waiver
process. These procedures will be explained at the public hearing.

In any event, the research and mapping work completed by the Authority to date
indicates that you are the owner of a lot or lots (indicated above) which will be
affected by this grant condition should it be implemented by RVRSA. We therefore
invite you to attend this public hearing and make any comments (written or oral)
which you feel are appropriate. We particularly invite comments on the overall
concept embodied in the grant restriction, .and the procedures involved in obtaining
waivers. The maps and relevant documents will be available for public inspection
at the offices of the Authority on or after September 20 , 1983.

Should you have any questions concern-ing this matter, please contact Dennis
Suler at (201) 625-1100.

Very truly yours,

ROCKAWAY VALLEY REGIONAL
SEWERAGE AUTHORITY

William H. Francisco, Jr
Executive Director

WHF:If



4f. i/aueat (lefiettaJ' Sewc/ia^e
O R O A N I Z E D 1 0 7 I

R . D . I , 99. GREEN BANK ROAD, BOONTON, NEW JERSEY 07005

Dear Lot Owner: • . ' . " •

To supplement the previous letter which was submitted to you concerning
the restriction of sewer service on vacant parcels containing fVoodplains or
wetlands, we are forwarding a copy of our procedure for processing requests for
a waiver of this policy. These may be submitted to the Authority at any time
and. will be considered on a case-by-case basis in accordance with the
procedures and criteria outlined in the attachment.

Following the public hearing on October 20, the Authority will hold the
public record open for additional written comments until November 20, 1983.
Subsequent to that date, we will forward to EPA.a final list of affected lots,
a copy of the public hearing transcript, any additional responses received
during the public comment period, and an initial series of waiver requests. If
you wish to immediately request a waiver of this restriction for your lot,
please review the attachment and submit your request by November 20, 1983.

If you' have any questions concerning this matter, please call Dennis Suler
at 625-1100.

Mery truly yours,

" ' • * ' ROCKAWAY VALLEY REGIONAL
SEWERAGE AUTHORITY / )

William H. Francisco, Jr.
Executive Director



IJIG.WAI_VER_REQIJESTS

The Rockaway Valley Regional Sewerage Authority (RVRSA) is required, by
Federal regulation, to implement a policy whi-ch prohibits the connection of
structures which dre built on vacant lots containing "environmentally sensi-
tive" areas (ESA's). Those include floodplains and wetlands and are'delineated
on a set of municipal tax maps availab.Te for inspection at the offices of the
'Authority. This restriction affects only those lots which contain ESA's and
w h i c h were vacant on v0uly 5, 1983. Vacancy is determined by the local tax
status of a parcel on this date. That is, if a lot was classified and assessed
as a developed lot on July. 5, 1983, it will be exempt from this restriction.
•All lots containing ESA's and listed as undeveloped on this date must obtain a
waiver before the Authority can accept a -sewer connection for structures
constructed on that lot. . •

Technical Grounds for Obtaining Waivers

The primary intent of this EPA policy is to prevent the large-scale lo.ss
and development of valuable ESA's. Requests for a waiver of this restriction
will be considered on the following grounds:

1. The amount of public investment in infrastructure (roads, water
mains, gas mains, electrical service, sewers) already in place which
is intended to serve undeveloped lots.

2. The area of a.given*vacant parcel.

3. Whether or not vacant parcels are totally surrounded by existing
development.

4. Status of development commitments (i.e. subdivision approvals,
buiId ing permits). •

' 5. Location within the floodplain (i.e. areas at lower elevations are
more "susceptible to flood losses). .

6. The quality and area of wetlands contained on the lot.

7. Economic hardship to the local municipality which would result if
sewer service, is denied.

8/ The ability and willingness of a lot owner to develop only those
portions of the lot which do not contain ESA's.

Of course, if a lot owner believes that no ESA's are present on his/her lot
in spite of presence indicated by mapping, a waiver can be requested.



.ContenU qf_a W a w e r Request •

Waiver requests• "should.be submitted,, in four copies, to the RVRSA at the
fo1 lowing.address: , . • .

Rockaway Valley Regional Sewerage Authority'
99 Green Bank Road, RD §1 ' • , •

. Boon-ton, New Jersey 07045 t -• •
Attn: Mr. William H. Francisco, Executive.Director

The waiver request should fully explore and document applicable reasons
which would justify a waiver (valid technical bases for a waiver are out 1ined
above). The following may be submitted in support of the request as
appropriate: block and lot number, copies, of building permits, other local
approvals, tax records, plot plans (showing the location of proposed struc-
tures within the lot), and any other relevant technical data.

The RVRSA will forward waiver requests to the New Jersey Department of
Environmental Protection (DEP) and to the U.S. Environmental Prdtection Agency
for rev iew. The Authority may elect to review and comment on the wa iver request
based on reasonableness and consistency with the stated technical criteria.
The lot will be inspected, as necessary, by representatives of the DEP and/or
U.S. Fish and Wildlife Service. Additional information may be requested from
an appl icant if su.ch information is necessary to properly evaluate the request.
Where requests are accompanied complete documentation, it is estimated that
approximately two to three months will be required to arrive at a waiver
determination.
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T1IIS AGREEMENT

made and dated as of the first day of July, 1976

BETWEEN

THE ROCKAWAY VALLEY REGIONAL SEWERAGE AUliiORITY (the "Authority"),

a public body corporate and politic of the State of New Jersey,

AND

THE MAYOR AND COMMON COUNCIL OF THE TOWN OF BOONTON, THE TOWNSHIP

OF BOONTON, IN THE COUNTY OF MORRIS, THE TOWNSHIP OF DENVILLE, IN

THE COUNTY OF MORRIS, TOWN OF DOVER, BOROUGH OF ROCKAWAY. AND THE

TOWNSHIP OF ROCKAWAY-, IN THE COUNTY OF MORRIS, each being a muni-

cipal corporate of the State of New Jersey, situate in the County

Morris and hereinafter referred to as "Municipality",

AND

THE RANDOLPH TOWNSHIP MUNICIPAL UTILITIES AUTHORITY (the "Randolph

Authority") AND THE WHARTON SEWERAGE AUTHORITY (the "Wharton Author-

ity"), each a public body politic and corporate of the State of New

Jersey,

AND

THE TOWNSHIP OF RANDOLPH, IN THE COUNTY OF MORRIS ("Randolph Town-
*

ship11) AND BOROUGH OF WHARTON ("Wharton Borough"), each being a mun-

icipal corporation of the State of New Jersey, situate in the County

of Morris

W I T N E S S E T II

WHEREAS, the areas of the Participants (hereinafter defined)

together comprise an integral body of territory and pursuant to the
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Sewerage Authorities Law (N.J.S.A. §§40:14A-l et seq.), constituting

Chapter 138 of the Pamphlet Laws of 1946 approved April 23, 1946, of ,.

the State of New Jersey and the acts amendatory thereof or supplemen-

tal thereto (herein sometimes called the "Act") the Authority was

created by their several ordinances duly adopted in the single calen-

dar .year 1971 by the respective governing bodies of the several Par-

ticipants; and

WHEREAS, the Authority is a public body corporate and poli-

tic of the State of New Jersey organized and existing under said Act

constituting a political subdivision of the State established as an

instrumentality exercising public and essential governmental functions

to provide for the public health and welfare, with all necessary or

piroper powers to acquire, construct, maintain, operate and use works

for the relief of the Rockaway River and other waters in, bordering

or entering the District (hereinafter defined) from pollution or threa-

tened pollution and for improvement of conditions affecting the public

health; and

WHEREAS, there are in and about the territory of each of the

Participants waters which are polluted and subject to pollution by

sewage and industrial and other wastes arising from causes within such

territory; and

WHEREAS, in order to reduce or eliminate such pollution or

threatened pollution the Authority is ready to design, acquire, con-

struct and put in operation certain necessary and required improve-

ments, alterations and extensions to its existing sewage disposal sys-

tem (t\\e Project hereinafter defined), and can most economically do

so if the Participants become legally bound to accept and pay for
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sewage and waste treatment service through such improved and ex-

tended facilities; and

WHEREAS, each Participant has determined that it will be

advantageous to it and to its residents with state and federal

financial assistance, and it has been requested and is willing,

to have sewage and other wastes originating from it or within its

territory treated and disposed of by the Authority pursuant to the

terms of this agreement and to be obligated to make payments for

or with respect to any or all such service made or to be made

available to them hereunder on the terms, in the amounts, and at

the times herein provided for, and such Participant has duly au-

thorized its proper officials to enter into and execute for it this

agreement;

NOW THEREFORE, in consideration of these premises, of the

mutual covenants and agreements herein set forth, and of the un-

dertakings of each party to the others, the Authority and the Par-

ticipants, each binding itself, its successors and assigns, do mu-

tually covenant, promise and agree as follows:
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ARTICLE I. •

Definitions

Section 101. Defined Terms. As used or referred to in this

agreement, unless a different meaning clearly appears from the con-

text :

(1) "Accountant's Certificate11 means an opinion

signed by or on behalf of a registered municipal ac- j

countant or a certified public accountant of the State

of New Jersey, employed by the Authority;

(2) The term "Act" shall have the meaning given I

or ascribed to such term in the foregoing introduction •

and recitals to this agreement; . |

,(3) The term "Annual Charge" shall have the mean-

ing given or ascribed to such term in Article IV of

this agreement; I

(4) Articles and Sections mentioned by number only

are the respective Articles and Sections of the Service

Contract so numbered; ft

(5) "Authority Officer" means the Chairman, any

Vice-Chairman, the Secretary or the Treasurer of the B

Authority;

(6) "Bond" means any bond, note or other evidence |l

of indebtedness heretofore or hereafter issued by the _

1
Authori ty ; ""

(7) "Consulting Engineer" means the engineering ft

firm of Elson T. Killam Associates, Inc. of Millburn,
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New Jersey, or any other or different independent en-

gineer or firm of engineers (who may be an engineer or

firm of engineers retained by the Authority for other

purposes) selected by the Authority and of recognized

standing for skill and experience with respect to design

and operation of sewerage systems or facilities;

(S) The term "county" shall have the meaning given

or ascribed to such term in the Act;

(9) "District" means the area within the territor-

ial boundaries of the Participants;

(10) "Federal Act" means the Federal Water Pollution

Control Act (33 U.S.C. 1251 et seq.), as amended by the

Federal Water Pollution Control Act Amendments of 1972

(Pub. L. 92-500 and Pub. L. 93-243), as the same may be

further amended and supplemented;

(11) "Fiscal Year" means the period of twelve calendar

months beginning with January 1 of any year and ending with

December 31 of such year;

(12) The term "governing body" shall have the meaning

given or ascribed to such term in the Act;

(13) The term "industrial wastes" shall have the meaning

given or ascribed to such term in the Act;

(14) "Local Sewerage System" means all sewer systems of

a Participant which are or may be connected, or are or may be

required under iho terms o! Article III r.o be connected, with

tho System, including all ouiialls of sue!) ?;ysi.e::i.s and any



extensions or enlargements of such systems;

(15) "Participant*' means a Municipality or j

the Randolph Authority or the Wharton Authority;

!•

(16) "Person" means any person, association |

or corporation, or any nation or state or any agency [

or subdivision thereof including any county, muni- \_

cipality or sewerage or other authority, other than

a Participant; :

(17) The term "pollution" shall have the mean- •

ing given or ascribed to such term in the Act; ;.

(18) "Project" means such sewerage facil-

ities as are necessary to provide for the collec-

tion., treatment and disposal of sewage within the

District by the Authority and shall include an I

advanced wastewater treatment facility, an inter-

ceptor sewer generally paralleling the Rockaway ;

River, with necessary branch trunk sewers, together |

with all connections, manholes, valves, metering

chambers or stations, equipment, apparatus, struc- I

tures and appurtenances and all other real or tan- «

gible personal property necessary or desirable for ;

the efficient operation of such facilities, all as B

more particularly described and referred to in

I
Preliminary Design Report Upon the Proposed Hock- I*

away Valley Regional Total Water Management Plan, *

I
and the Rockaway River Regional Inter cent or be.vev I
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dated September. 1973, as amended and supplemented,

on file in the office of the Authority;

(19) "Rockaway Valley Drainage Basin" means

that area of the District delineated on the map

attached hereto marked "Schedule C" and by this

reference made a part hereof;

(20) "Service Contract" means this agreement;

(21) "Service Charges" means rents, rates,

fees or other charges for direct or indirect con-

nection with, or the use or services of, the Sys-

tem which the Authority, under the provisions of

Section 8 of the Act, is or may be authorized to

charge and collect with regard to persons or real

property:

(22) "Sewage" means waterborne animal or other

wastes (except industrial wastes) from water closets,

buildings, residences, industrial establishments or

other places, together with such ground wacer infil-

tration, surface water, admixtures or other wastes

as may be present;

(23) "System" means the Project and all other

sewers, conduits, pipelines, mains, pumping and

ventilating stations, sewage treatment and dis-

posa 1 sy s r.ems , p 1 an ts and wo rks , connee t ions and
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I

outfalls, and all other plants, structures, equip- • ^j

1
ment, boats, conveyances and other real and tan- j

gible personal property, and all renewals or re- n

placements of any of the foregoing, acquired, con-

structed or operated or to be acquired, constructed

or operated by the Authority for the purposes of

the Authority under the Act, but does not include

any public sewage collection system or facilities

of any Participant;

(24) Words importing the singular number in-

clude the plural number and vice versa, words im- ^

porting individual persons include firms, associa-

tions and corporations, and words importing the R

masculine gender include every other gender.
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ARTICLE II

Construction and Operation of System

Section 201." Construction of Project. The Authority will

with all practicable speed prepare and complete plans for the finan-

cing, construction and acquisition of the Project and, upon comple-

tion of such financing or the making of arrangements therefor sat-

isfactory to the Authority, will with all practicable speed construct,

acquire and complete the Project.

•Section 202. Operation and Maintenance of System. The Au-

thority at any time may place the Project or any part thereof in

operation and, upon completion of the Project as mentioned in Sec-

tion 201, will place the same in operation. After placing the Pro-

ject in operation, the Authority will maintain and operate the Sys-

tem and, whenever necessary, will alter, improve, enlarge and extend

the System so as to treat and dispose of all sewage, without limita-

tion as to volume, which may be delivered into the System by any

Participant in accordance with Article III. The Authority may at

any time and at its discretion alter, improve, enlarge and extend

the System in any respect or renew or replace any part thereof and

issue Bonds to finance any such work; provided, however, that on

or before the fifth-anniversary of the date on which the System

or any part thereof shall be placed in operation, and on or be-

fore £he expiration of each five-year period thereafter, the Con-

sulting Engineer shall prepare and submit to the Authority a re-

port concerning the necessity for enlargement or extension of the
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System within the next succeeding five-year period- The Author-

ity will cause a copy of each such report, together with a no-

tice stating the time, date and place of the meeting of the Au-

thority at which a public hearing with respect to such report

shall be held, to be mailed to each Participant at its usual

place of business.

Section 203. Approval of Plans. Before undertaking

physical construction of the Project or of any substantial part

of the System, the Authority will submit the plans and specifi-

cations for such construction to the State Department of Environ-

mental Protection of New Jersey (or a successor thereof) for ap-

proval as to sufficiency of design and compliance with standards
i

for sewage treatment plants and sewers as then promulgated by

said Department, and the Authority will obtain all necessary

permits from said Department to proceed with such construction

and all necessary approvals from every other agency of the State

of New Jersey or of which the State shall constitute a member,

which has jurisdiction or authority as to type or degree of

treatment or sewage.

Section 204. Location of System and Use of Public

Property. The Authority shall have the right to construct, ac-

quire, maintain, operate and use such trunk, intercepting and

outlet sewers, conduits, pipelines, mains, pumping and ventila-

ting stations, sewage treatment and disposal systems, plants

and works at such places within or without the District and such

other plants, structures, boats and conveyances as in the judg-

ment of the Authority are necessary to treat and dispose of
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sewage or other wastes delivered or to be delivered into the

System. To that end, the Authority, within the territory of

each Participant but doing no unnecessary damage to public

property and restoring all street paving and subject to the

municipal street-opening regulations, may construct, maintain

and operate the System, free of charge by such Participant,

along, over, under and in any streets, alleys, highways and

other public places of such Participant.

Section 205. Insurance. The Authority will at all

times maintain with responsible insurers all such insurance

as is customarily maintained with respect to sewerage systems

of like character against loss or damage to the System and

against public or other liability to the extent not less than

that reasonably necessary to protect the interests of the Au-

thority and the Participants and will at all times maintain with

responsible insurers all insurance reasonably required and ob-

tainable within limits and at costs deemed reasonable by the

Authority to indemnify and save harmless the Participants

against all liabilities, judgments, costs, damages, expenses

and attorney's fees for loss, damage or injury to persons or

property resulting directly or indirectly from the operation or

a failure of operation of the System caused by the negligence

or wilful act of the Authority, its employees or agents.

Section 206. Accounts. The Authority will keep

proper books of record and account in which complete and correct



entries shall be made of its transactions relating to the Sys- -<t

tern or any part thereof, and which, together with all other r
i

books and papers of the Authority, shall at all reasonable %'•

times be subject to public inspection. The Authority will

cause its books and accounts to be audited annually, and an- |

ually within one hundred days after the close of each Fiscal 'I
Year, copies of the reports of such audits so made shall be

furnished to the Authority and to each Participant, including 1

statements in reasonable detail, accompanied by an Accountant's

Certificate with respect thereto, of financial condition, of jp

revenues and operating expenses, and of all funds held by or |
I

for the Authority.

I
i
i
i
I
I
i

i
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ARTICLE III •

Connections to the System

• •

Section 301. Required Connections for Participants. Upon

notice from the Authority, each Participant will permit its sewer

systems or the outfalls therefrom to be connected with the System

at each point and at the elevation designated therefor in the List

of Connection Points attached hereto marked "Schedule A " a°d by

this reference made a part hereof, or at such other location for

said point and at such elevation as may be requested by such Parti-

cipant and accepted and agreed to by the Authority and be substituted

in lieu of such point. Every such connection at such a point or sub-

stituted location shall be made by the Authority at its own cost and

expense .

Section 302. Additional Connections. Upon request by a

Participant for any connection of its sewer systems to the System

in addition to those mentioned in Section 301, the Authority may

at its discretion, but shall not be required to, make such additional

connection or consent to the making thereof. All costs and expenses

of installing any such additional connection including any metering

stations or other facilities appurtenant thereto shall be paid by

the Participant requesting the same.

Section 303 . Installation, Completion and Operation of Con-

nections . Every connection between the System and the sewer systems

of a Participant as referred to above in this Article shall be de-

signed and constructed, and shall constitute and be operated, by the
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Authority as part of the System and shall include, all such pump- j

ing and other facilities as may be necessary to cause all sewage •• j

delivered at the point of such connection to be discharged into [

the System and be so made and constructed as to discharge into i

the System all sewage collected in the Local Sewerage System of

the Participant and delivered at the point of such connection. Such >

Participant at its own cost and expense will construct, install and

operate any and all extensions of its Local Sewerage System, or the

outfalls therefrom, necessary to cause the same to reach to and de-

liver sewage at the said point or points of connection of its sewer

or drainage systems and, after the making of such connection or con- 1

necti.ons, will keep its Local Sewerage System connected with the Sys- »

tern and will deliver and discharge into the System all sewage origin-

ating in and collected by the Participant or collected in such Local I

Sewerage System.

I
Section 304. Sewage Not Required to be Discharged into System. £

Notwithstanding the foregoing provisions of this Article or any other jr

provisions of the Service Contract, no Participant shall be obligated

hereunder to deliver and discharge into the System (1) sewage which fi

the Authority may by its written consent exempt from delivery and

discharge into the System or (2).sewage which, with the written con-

sent of the Authority, it discharges into the Local Sewerage System *L'
m

of another Participant. :•

Section 305. Sewage Not Required to be Accepted into System. H

Notwithstanding the foregoing provisions of this Article or any other
provisions of the Service Contract, no Participant shall have the rightl
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hereunder to deliver and discharge into the System any sewage or

other wastes except (1) sewage originating in that part of the

area of the Participant lying within the Rockaway Valley Drainage

Basin, or (2) sewage discharged, with the written consent of the

Authority, into its Local Sewerage System by any other Participant,

or (3) any other sewage delivered and discharged into the System

by said Participant with the written consent of the Authority.

Section 306. Meters and Measurements of Sewage and

Records Thereof. (A) The Authority will provide, install and

use as part of the System meters or other devices', methods or

procedures for determining the volume directly or by differen-

tials or otherwise, and from time to time as necessary make tests

and use other means for determining the quality and other charac-

teristics, of all sewage which shall be delivered and discharged

into the System (a) by or for the account of each of the Partici-

pants and (b) from all other sources, and, in accordance with

sound engineering practice, will determine such volume and, when

necessary, such quality and characteristics. A copy of every

such determination made by the Authority as to the Participants

with respect to any Fiscal Year shall be mailed to each Partici-

pant at its usual place of business and, for all purposes of the

Service Contract, shall be conclusively deemed to have been made

in accordance with the Service Contract and to be correct at the

expiration of the period of ninety days after such mailing except

as may be provided by the final judgment of a court: of competent

jurisdiction in any action or proceeding begun by a Participant
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within such period;

(B) The Authority will make and keep permanent records

of the volume and. when ascertained, the quality and other char-

acteristics of sewage delivered and discharged into the System (a)

by or for the account of each of the Participants and (b) from all

other sources. For the purpose of determining the volume, quality

and other characteristics of any sewage which shall or may be de-

livered and discharged into the System by any Participant the Au-

thority shall have the right at all reasonable times to enter up-

on and inspect the sewer, sanitation or drainage systems of such

Participant and to take normal samples under ordinary operating

conditions and make tests, measurements and analyses of sewage

or other wastes in, entering or to be discharged into such sewer,

sanitation or drainage systems. The Authority will make and keep

a record of tests, measurements and analyses of such sewage or

other wastes entering such sewer, sanitation or drainage systems,

and upon the written request of any Participant will make avail-

able to such Participant the results of such tests, measurements

or analyses.

' • /

j

I
I
1
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ARTICLE IV

Authority Charges and Payment Thereof.

Section 401. Obligation of Participants. The Participants

will make payments (herein sometimes called "Annual Charges") annu-

ally to the Authority for or with respect to the facilities and ser-

vices made or to be made available to them hereunder by the Authority

regarding the treatment and disposal of sewage and other wastes ori-

ginating within their territory.

Section 402. Annual Charge. The Annual Charge for each

Fiscal Year payable hereunder by a Participant shall be the sum of

money obtained by multiplying the rate per gallon of wastewater

determined as provided in "Schedule B" attached hereto and by this

reference made a part hereof, by the number of gallons of wastewater

received in the System during said Fiscal Year from the Local Sewer-

age System of said Participant; plus the amount of the surcharge to

said Participant determined in accordance with said Schedule B; less

the amount (if any) credited to such Participant pursuant to Section

404.

Section 403. Payment of Annual Charges by Participants. (A)

On or before December 15 of the year which the Authority nay estimate

as the year preceding the Fiscal Year in which the System or any

part thereof will be placed in operation and on or before December

15 in each Fiscal Year thereafter, the Authority will make an esti-

mate of the amount of the Annual Charge which will become payable by
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each Participant for the next ensuing Fiscal Year, and make and de-

liver to such Participant its certificate signed by an Authority Of- ••

ficer stating such estimated amount of such Annual Charge for such

Fiscal Year.

(B) Each Participant will pay to the Authority the esti-

mated amount of the Annual Charge stated in the certificate deliv-

ered to it in each Fiscal Year by the Authority as aforesaid in

equal monthly installments beginning on or before February 15 and

thereafter on or before the 15th of each month in such Fiscal Year.

(C) On or before December 31 of the Fiscal Year which the

Authority may estimate as the year in which the System or any '

part thereof may be placed in operation and on or before December

of each Fiscal Year thereafter, the Authority will make and de-

liver to each Participant its certificate signed by an Authority

Officer stating (1) the amount of the Annual Charge with respect

to such Participant for said Fiscal Year computed in accordance

with the Service Contract and (2) the part (if any) of such

Annual Charge not previously paid to the Authority by such Parti-

cipant pursuant to and in accordance with Paragraph (B) of this

Section, accompanied by an Accountant's Certificate approving the

statements in such certificate, and on or before April 1 next

ensuing, such Participant will pay to the Authority the unpaid

part of any Annual Charge so stated in such certificate. The Annual

Charge payable by each Participant for each Fiscal Year shall at all

levents be due and payable not later than February 1 next following

the close of such Fiscal Year, but current provision for and payment
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of all such Annual Charges on an estimated basis shall be made

by each Participant in accordance with the foregoing Paragraphs

of this Section. In the event that the amount of the Annual

Charge made and charged by the Authority to and payable by such

Participant for any Fiscal Year computed as provided in this Ar-

ticle shall be less than the estimated amount of such Annual

Charge stated in the certificate delivered in such Fiscal Year

to it by the Authority and paid by it to the Authority, the Au-

thority will return the amount of the difference between said

amounts of Annual Charge to the Participant on or before. Febru-

ary 15 of the next succeeding Fiscal Year by credit against pay-

ments due to the Authority under the provisions of Paragraphs (B)

or (C) of this Section.

(D) Each Participant will in each year make all budget-

ary, emergency and other provisions or appropriations necessary to

provide for and authorize the prompt payment by the Participant

to the Authority during each Fiscal Year of the estimated amount

of the Annual Charge for said Fiscal Year and, by February 1

next ensuing, of the amount of the actual Annual Charge (if any)

for said Fiscal Year, all as stated in the certificates delivered

in or with respect to such Fiscal Year to it by the Authority as

aforesaid.

Section 404. Proportionate Share. In each Fiscal Year

there shall be credited to and deducted from the Annual Charge

of each Participant the share of any payment received by the Au-
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thority from the City of Jersey City set forth in paragraph 6(a)

and (b) of the Stipulation of Settlement entered in the Superior

Court of Mew Jersey, Chancery Division: Hudson County, Docket

No. C-658-68 and as allocated among the Participants as set forth

on Schedule C thereof.

Section 405. Limitation on Service Charges. The sums

payable by a Participant to the Authority under the provisions of

this Article are and shall be in lieu of Service Charges with re-

gard to real property in such Participant directly or indirectly

connected with the System and real property connected to the Local

Sewerage System of such Participant connected with the System in

'accordance with Article III. So long as such Participant shall

not be in default in the making of any payments becoming due from

it under the provisions of this Article, the Authority will sus-

pend Service Charges with regard to such real property. For the

purposes of this Section, a Participant shall be deemed to be in

default if such Participant, for a period of thirty days after

its due date, shall fail to make in full to the Authority any

payment required to be made by it under the provisions of this

Article.
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ARTICLE V

Payments by Randolph Township and Whnrton Borough

Section 501. Payments,, by Randolph Township. In the event

that Randolph Authority shall fail to make any payment or perform

any other obligation to the .Authority required pursuant to the terms

of this Agreement within the time provided for any sucli payment or

performance, and written notice of such nonpayment or nonperfonnance

is> given by the Authority to Randolph Tov/r.ship, then Randolph Town-

ship shall pay to the Authority the amount stated in such notice to

be due from Randolph Authority, or undertake the performance of such

other obligation to the extent permitted by law, within 30 days

after receipt of said notice. Nothing in this section shall be

deemed to relieve Randolph Authority of any obligation under this

contract and Randolph Authority and Randolph Township shall be

jointly and severally liable to the Authority for the payment to

the Authority of any sums as to which notice, as hereinabove pro-

vided, is given to Randolph Township. Randolph Township shall make

all budgetary, emergency and other provisions or appropriations

necessary to provide for and authorize the prompt payment by it to

the Authority of all amounts due pursuant to this section. Nothing

herein contained shall preclude Randolph Township from effectuating

dissolution of Randolph Authority as provided by law; provider!, how-

ever, that Randolph Township shall thereupon assume all the obliga-

tions of this Agreement.

Section 502. Payments bv V/harton Bornurrh. In the event
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that V/harton Authority shall fail to make any payment or perform

any other obligation to the Authority required pursuant to the terms

of this Agreement within the time provided for any such payment or

performance, and written notice of such nonpayment or nonperfornance

is given by the Authority to V/harton Borough, then V/harton Borough

shall pay to the Authority the amount stated in such notice to be

due from Wharton Authority, or undertake the performance of such

other obligation to the extent permitted by law, within 30 days

after receipt of said notice. Nothing in this section shall be

deemed to relieve Y/harton Authority of any obligation under this

contract and V/harton Authority and Y/harton Borough shall be jointly

and severally liable to the Authority for the payment to the Author-

ity of any sums as to which notice, as hereinabove provided, is given

to V/harton Borough. Y/harton Borough shall make all budgetary, emer-

gency and other provisions or appropriations necessary to provide for

and authorize the prompt payment by it to the Authority of all amounts

due pursuant to this section. Nothing herein contained shall pre-

clude. Y/harton Borough from effectuating dissolution of Wharton Au-

thority as provided by lav;; provided, however, that Y/harton Borough

shall thereupon assume all the obligations of this Agreement.
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ARTICLE VI

Local Operations

Section G01 . Limitation on Special y/nstes. (A) The Author-

ity may at any tine make, prGmulgage, issue, publish and from time

to time amend, and enforce, all such reasonable rules and regulations

concerning the System or the business and affairs of the Authority

as it may deem necessary or desirable, including but not limited to

rules and regulations (herein sometimes called "Service Rules") re-

gulating the making of connections, direct or indirect, to the Sys-

tem or the use or services of the System or prohibiting, limiting or

regulating the discharge into the System or any sewer, sanitation or

drainage systems connected therewith of (a) storm water drainage from

ground surface, roof leaders, sump pumps, catch basins or from any

other source, (b) industrial wastes, or (c) oils, acids, garbage,

metallic salts, radioactive, toxic or explosive materials or any other

substances wftach alone or in combination with other substances dis-

charged or existing in the Syst^r. are or may reasonably be'-expected

to be substantially injurious or deleterious to the System or to its

efficient operation or economical maintenance, or dangerous to the

public health or safety. Such of said Service Rules as the Author-

ity may designate shall apply to operation of the Local Sewerage Sys-

tem of each Participant as well as the System, and such Participant

will fully conform with such applicable Service Rules and will cause

the same to be fully observed and conformed with throughout its tcr-
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Said Service Rules may include lists.of harmful wastes

discharge of which into the System or any sewer, sanitation or

drainage systems'connected therewith shall be prohibited. In the

enforcement of said Service Rules, the Authority uny refuse to

permit or continue the connection to the System of properties in

a Participant, and such refusal shall not be deeded to result in

any violation by the Authority of the provisions of the Service

Contract as to construction or operation of the System or tha

charging or collection of Annual Charges, Service Charges or any

other matter. All such Service Rules and any amendments thereof

shall be prescribed by resolution of the Authority adopted only

after public hearing thereon held by the Authority at least seven

QQS after notice of the time and place of such hearing shall have

been mailed to each Participant at its usual place of business,

shall take effect ten days after a copy thereof (as adopted) shall

have been mailed to each Participant, and, for all purposes of the

Service Contract, shall be conclusively deemed to have been pre-

scribed, adopted and made in accordance with this Article and to

be fully authorized thereby at the expiration of said period of

thirty days except as may be provided by the final judgment of a

court of competent jurisdiction in an action begun by a Participant

within such period.

(B) Each Participant will cause all sewage at any time dis-

charged int6 the System by it or on its behalf to comply with the

s and regulations above referred to in this Section then in ef-

i i •
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feet. Each Participant will permit no new. connections and will

discontinue existing public connections and will require the dis-

continuance of existing private connections to its Local Sewerage

System, which allow entrance therein of such se\;r:gc as will cause

the discharge at any tine into the System from such Locr.l Sewerage

System of sewage which does not comply with said rules and regula-

tions. The Authority may fron time to time make deterroination of

the respects in which sewage discharged into the System by or on be-

half of any Participant is not in compliance with said rules and re-

gulations. A copy of sv.ch determination shall be mailed to such Par-

ticipant at its usual.place of business and, for all purposes of the

Service Contract, shall be conclusively deemed to have been made in

accordance with this Article and to be correct at the expiration of

the period of twenty days after such mailing except as may be provided

by the final judgment ox a court 01 competent jurisdiction in an act-

ion begun by said Participant within such period.

Section 602 % Competitive Facilities. No Participant shall,

after the completion of the Project, construct, enlarge or operate

a plant for the treatment and disposal of sewage required by the

provisions of the Service Contract to be delivered and discharged

by the Participant into the System unless (1) it is necessary to

do so in order for the Participant to comply with the terms of Sec-

tion 601, or (2) the Authority shall have given its written consent

thereto .
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Section 603. Construction and Operation of Local Sewerage

System. (A) Each Participant shall proceed to construct as part of

its Local Sewerage System all such sanitary sewage collection facil-

ities as it deems necessary, together with the System of the Au-

thority, for the relief of waters within or bordering the terri-

torial boundaries of such Participant from pollution or threatened

pollution by sewage and industrial and other wastes arising from

sources within said boundaries. Each Participant will at all times

operate its Local Sewerage System in such a manner so that the Par-

ticipant will at all times be in compliance with the provisions of

the Federal Act and any rules and regulations promulgated pursuant

^Pereto and any laws of the State of New Jersey with respect to the

collection, treatment and disposal of sewage, including any rules

and regulations of the State Department of Environmental Protection

(or any successor thereof). The Local Sewerage System of each Par-

ticipant shall be operated and maintained in such a manner as to

exclude any excessive infiltration or storm water inflow there-

from, and in the event such excessive infiltration or inflow as

defined in Section 35.905-5 of Grants for Construction of Treat-

men Works of the.Federal Register, Volume 39, Number 29, and

dated February 11, 1974 (as the same may be amended or supplemented)

shall exist or occur the Participant shall make all repairs and

take all oUier measures required to reduce the amount or volume

to normally allowable levels which are acceptable to

said Department of Environmental Protection or the United Scates

Environmental Protection Agency (or any successor thereof). In con-
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nection with any such excessive infiltration or inflow condition,

the Authority shall undertake with all practicable speed any re-

quired sewer system evaluation survey, as defined in Section 35.

927-2 of Grants for Construction of Treatment Works of the Fed-

eral Register, Volume 39, Number 29, and dated February 11, 1974

(as the same may be amended or supplemented). Each Participant

shall cooperate with the Authority to the maximum extent possible

in connection with the preparation of such survey.

(B) Each Participant agrees to take all available ad-

ministrative steps, and pursue any and all remedies provided by

law, to enforce compliance, in the operation of its Local Sewer-

age System, with all rules and regulations promulgated by the

Authority,, and to adopt and maintain in full force and effect

a mandatory connection or sewer use ordinance in compliance

with the rules and regulations of said Environmental Protection

Agency, as promulgated in the Federal Register, Volume 39, Mum-

ber 29, and dated February 11, 1974 (as the same may be amended

or supplemented). Each Participant further agrees to comply

with the provisions relating to user charges and industrial

cost recovery as promulgated in said Federal Register, Volume

38, Number 161, and dated August 21, 1973 (as the same may be

amended or supplemented).
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ARTICLE VII

Miscellaneous

Section 701, Contracts with or Service to Others. (A) '

The Authority will not hereafter enter into any other agreement

providing for or relating to the treatment and disposal by it of

sewage originating in any Participant or sewage originating out-

side such Participant collected in sewers which at the date of the

Service Contract are connected with the Local Sev/erage System of

such Participant, unless (1) the other contracting party be such

Participant or (2) such Participant shall have given its written

consent thereto .

(B) Except as otherwise provided in Paragraph (A) of this

Section, nothing in this Service Contract contained shall restrict

in any way the right and power of the Authority, in its discretion,

at any time and from time to time to accept delivery and discharge

into the System of sewage from sources other than a Participant, or

to enter into agreements with any municipality or county or with

any other person providing for or relating to the disposal of sew-

age or with respect to the delivery or discharge into the System

of sewage or other wastes originating outcide the District.

Section 702. Enforcement . The Authority will at all times

take all reasonable measures.permitted by the Act or otherwise by

law to collect and enforce prompt payment to or for it of all Ser-

vice or Annual Charges prescribed, fixed, certified or charged by

it in accordance with the Service Contract. If any payment or part
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I thereof due to the Authority from any Participant shall remain un-

paid for thirty days.following its due date, such Participant shall

be charged with and will pay to the Authority interest on the amount

I unpaid from its due date until paid, at the rate of ten per centum

(10%) per annum, and the Authority, in its discretion, may charge

I and collect Service Charges with regard to persons and real pro-

f perty within such Participant sufficient to meet any default or de-

ficiency in any payments herein agreed to be made by such Partici-

I pant. If in any such case Service Charges are so collected the

amount so collected by the Authority, less the cost to the Author-

' ity of collecting the same, will be credited against the amount of

such default or deficiency or any payments then or theretofore due

to the Authority from such Participant under the provisions of Art-

icle IV, and the Authority will furnish to such Participant a list

of the names of the Persons making payment to the Authority of such

Service Charges and of the several amounts so paid by such Persons

respectively, and the Participant will give fair and proper credit

to such Persons for the several amounts so paid by them. Every ob-

ligation assumed by or imposed upon a Participant by the Service Con-

tract shall be enforceable by the Authority by appropriate action or

proceeding, and the Authority may have and pursue any and all reme-

dies provided by law for the enforcement of such obligation includ-

ing the remedies and processes provided by the Act with respect to

Service Charges .

Section 703. Effect of Breach. Failure on the part of
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:he Authority or any Participant in any instance or under any

circumstance to observe or fully per.form .any obligation assumed

by or imposed upon it by the Service Contract or by lav/ shall not

make the Authority liable in damages to any Participant or re-

lieve any Participant from making any payment to the Authority or

fully performing any other obligation required of it under the

Service Contract, but su.ch Participant nay have and pursue any

and all other remedies provided by law for compelling performance

by the Authority of said obligation assumed by or imposed upon

the. Authority.

Section 704. Certain Acts not a V/aiver. Acceptance

by the Authority into the System of sewage or other wastes in

'olume or at a rate or with characteristics exceeding or vio-

lating any limit or restriction provided for by or pursuant to

the Service Contract in one or more instances or under one or

.more circumstances shall not constitute a waiver of such limit

or restriction or of any of the provisions of the Service Con-

tract and shall not in any way obligate the Authority there-

after to accept or make provision for sewage or wastes delivered

into the System in a volume or .at a rate or with characteristics

exceeding or violating any such limit or restriction in any other

instance or under any other circumstance.

Section 705. Special Consents or Requests by Partici-

nnnts. Whenever under the terms of the Service Contract a Par-

ticipant is authorized to give its written consent or any notice

\
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or make any request, such consent, notice or request may be

given or .made and shall be conclusively evidenced by a copy,

certified by its Clerk and under its seol, of a resolution pur-

porting to have been adopted by its governing body and purport-

ing to give or make such consent, notice or request.

Section 706. Special Consents by Authority. (A)

Whenever under the terms of the Service Contract the Authority is

authorized to give its written consent, such consent may be given

and shall be conclusively evidenced by a copy, certified by its

Secretary and under its seal, of a resolution purporting to have

been adopted by the Authority or its members and purporting to

give such consent.

(B) Whenever- under the terms of the Service Contract

the Authority is authorized to give its written consent, the

Authority, in its discretion, may give or refuse such written

consent and, if given, may restrict, limit or condition such

consent in such manner as it shall de-em advi.sabie, but no such

consent shall be unreasonably withheld.

Section 707. Pledge or Assignment, The Authority

may at any time assign or pledge for the benefit and security

of the holders of Bonds any or all of its rights under the pro-

visions of the Service Contract to receive payments from any

Participant, and thereafter the Service Contract shall not be

terminated, modified or changed by the Authority or such Par-

ticipant except in the manner (if any) permitted, and subject

to the; conditions (if any) imposed, by thu terms and prov ic; i.ons
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of such assignment or pledge.

Section 708. Effective Term of Service Contract. This

Service Contract shall be in full force and effect and be legally

binding upon the Authority and upon all of the Participants which

shall then have executed the same, upon its execution and delivery

by the Authority and by any such selection of the ten Participants

hereinabove named, representing seventy per centum (70%) of the

total projected 1980 flow as set forth in "Schedule D" attached

hereto and by this reference made a part hereof. At any time

after five years from the date of the Service Contract, and after

the payment in full of all obligations of the Authority, including

s Bonds, original or refunding or both, issued to finance the

construction, replacement, maintenance or operation of the System,

the Service Contract, upon two years' notice to the Authority and

to each of the Participants, may be terminated by (1) the Authority,

or (2) any six or more of the Participants.

Section 709. Execution in Counterparts. This agree-

ment may be executed in any number of counterparts each of which

shall be executed by the Authority and any one or more of the

Participants and all of which shall be regarded for all purposes

as one original and shall constitute and be but one and the same.

IN WITNESS WHEREOF, the Authority and the Participants

have caused their respective corporate seals to be hereunto

affixed and attested and these presents to be signed by their

respective officers thereunto duly authorized and this agree-



ment to be dated as of the day and year first above written

(SKAL)

ATTEST:.

Secretary^/
CHESTER F. R1TZER

THE ROCKAWAY VALLEY REGIONAL
. SEWERAGE AUTHORITY

WILLIAM H. FRANCISCO, JR.

(SEAL)

ATTEST:

— T o w n C l e r k ^
THOMAS E. iiOPKIKS

(SEAL)

A»T«M' |i?c | fp.

THE MAYOR AND COMMON COUNCIL OF
OF BOONTON

RICHARD H. YA$NI

THE'TOWNSHIP OF BOONTON, IN THE
COUNTY OF MORRIS ••

By
Mayor

(SEAL)
THE TOWNSHIP OF UKNVIT.LE, IN THE

COUNTY OF MORRIS

.* )

To\vifsliip C \Qvk

TOWN OF DOVER

By //.,.- - ^ < V - - -
"'\"" "Mayor

RTCilARI) M. KEWi-lA
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I

ATTEST:

Borough Clerk

CHARLES T. NICHOLS

(SEAL)
ATTEST:

(SEAL)

ATTEST:

Secretary
WIT..LI/.M VEHNfi

Tow its h i p. C 1'e rk
DOH1S M. liYAN

(SEAL)

ATTEST:

r>orcn:&h C l e r k
AlUllUKY P. OUAnAGlUNi

.--' To*v».:ship Clerk1 L 0 n
EVELYN K.^-MORAN "

I3OROUGH OF UOCKAWAY

jMayor
PATRICK A.

THE TOWNSHIP OF KOCKAWAY, IN
THE COUNTY OF MORRIS

1
I

By • •
Mayor

ROBERT A. GALDON

•THE RANDOLPH TOWNSHIP MUNICIPAL
UTILITIES AUTHORITY

By :
Cli airman

GARY S. SALZMAN

THE TOWNSHIP OF RANDOLPH, IN
THE CQUN'PY OF MORRIS

1

STi-;/.:HKN 8. IHCHKR

BOROUGH OF WHARTON

Mayor
THOMAS GROHO'.JSKI



3 5 .

(SEAL)

ATTEST

THE WIIARTON SEWERAGE AUTIIOUITY

CHESTER F. RITZfi-
Secretary

TATRICIA A. TRIMMER



CONNECTIONS TO THE'
ROCKAWAY VALLEY REGIONAL SEWERAGE AUTHORITY

PROPOSED REGIONAL INTERCEPTOR SYSTEM (S" 0 and larger)

Contract
No.

T.S.

, 3 "• ••

•"»

D
T.S. •

T.S.
T.S.

. T.S.
T C— • w .

'T.S.
T* C
j. • O •

J. . O •

*. » O .

T.S. .
3
T.S.
T.S.
T.S.

T.S.
T C
rV
D
r"»

D
3
B

*DV
DV. ^
DV W

Station

3+S4

10^55
.16+50

23+50
14+65
25+10

69+00
76T-30

8O+<^9 .

95+87
104+37
119+74

SS+30
12S+20
13S+42
143+17
150-7-56
155+96

112+60
126+70
128+20

. 133-^20
192+00

17+20
50+40
63+25

12

S
2@S

8
S
S
S
S

16
' 8 ' .

8
12
S

10
10
3
S

• 8
8
S
S

2@3
8 .

30-
S

2@S
2gS

S

Invert

324.+

3S0.33
379. 66N
377.23S
393.11
325.+
325.+
32S.+
353.+
355.+
3 / 8. +
3S0.+
394.+
471.+
472.+
475.27
4-S3.+
4S5.+
4S5.+
4S6.+
4 90.+
492.+
4S3.54
487.48
4S5. 73
500. +
490.10
492.92
494.26
495.79

Municipality

Town of Boonton

Town of Boonton
Town of Boonton

Town of Boonton
Town of Boonton
Town of Boonton
Town of Boonton
Town of Boonton
Town of Boonton
Town of Boonton
Town of Boonton
Town of Boonton
Town of Boonton
Town of Boonton
Town of Boonton
Town of Soonton
Town of Boonton
Town of Boonton
Boonton Township
Boonton Township
Boonton Tow ns hip
Bopnton Township
Boonton Township
Boonton Township
Boonton Township
Boonton Township
Dct nvi 1 le^ow us hi p
De nvi 1 Id^ow ns hip
De nvi 1 le Tow ns h f n

Description

Sewer downstream of Reservoir Drive* from

Sewer from School @ Eoyd Street.
Laterals in Olc Boonton Road.

Madison Street lateral connection.
Reservoir Drive Lateral.*
Boyc Street & Reservoir Drive Lateral.*
Washington Street Lateral. *
Harrison Street Lateral.*
Future South Boonton connection.
Lincoln Street Lateral. *
Monroe Street Lateral. *
Plane Street connection. *
Connection Parking Area behind Main Street*
North Main @ West Main from Highland. *
North Main © North Main from Hillside.
West Main Street Lateral.-*
West Main Street Lateral. *
Chestnut Street Lateral.*
Riverside Hospital.*
Pow e rv i I le Road.*
DeCamp Road. *
Stubs for North Main Street.
Stub for Powerv£!!e Road.
Stub for Boonto:: Township etc.
Stub for Old D^vi-le Road.
Stubs for P.oojr.;tor> Water Works & access road,
Stubs for £oor::o/; Road.
Scup for golf course.

DV



(In.)
Station

i 12'

135-K-5
16C-30

1Q-10
10-riO

29-^2,
3 3-65

39-^-25

102^
104

145-1-72

146-H32
167~3 7

5SS-H35
591+06

• C "

72
S 2

- *

2^12

9^q
<- ^r O

12
S

10
S

10
s

10
:o
s

30
o

1?

22
20

Invert

500. 00
500.00
501.40

499. 4S
4 9S.97
504.00
503.39

503.00
505.00
506.00
504.63
504.40
505.30
506. 50
506. 5Q
506. 50

521.33
517. SO
520. 10
522.00
529.53

532.80
534. 97
539.56
• - rt *— ^% i

D O / . O'i
••« o <"»-*
D O O . 0 /

544.?^
543.-
546.?
543.?

Dsnvilie Township Co.'insct exisri^?.: ,S:. Francis Lateral.
Denville Township Corriec: iVMis?.:-/.̂  !;.ier:ii.
Denvil:e Tov.-nship Co-*/:eci: existing -;;:eral & provide stub -

Cedar Lake Rotf'.;.
Denville Tov/r;sh:p Si-Sos for Morris Avenue*
Denville Township Connect exisuir-f.!; .sewer near church.
Dsnviile Tov/nship Connect existing .sewer-Sr.vn^e Road, (N).
Danville Tov.'nship Connect existir.»;4 Dcnbrook Ijj'jercepror. -

Savage Road (S).
Denville Township Connect existing sewer - Anna Street.

Connect existing Ik:aver Brook Trunk.
Connect existing Beaver Brook Trunk sewer.

Denville Tow-ship
Rockawav Twb.
Rcckaway Borough Connect existing sewer - Stickle Avenue(N)..
Rockaway Borough Connect proposed sewer - Stickle Avenue(S).
Rock

CS'

<

r- • I

• — j.Hocicaway liorcugn Connect proposed sewer - Ogclen Avenue.
Rockav/ay Borough Connect Rockaway Borough Sewer - Union.
Rcckaway Borough Connect Rockaway Borough Sewer - rlalsey
Rockaway Twp.
Rockaway Borough Connect existing sewers - Mott
Rockaway Borough Connect existing sewer - Main Street (N).
Rockaway Borough Connect proposed sewer from Main Street(S).
Rockaway Borough- Connect proposed sewer from Franklin Avenue.

Connect force main from across Rockaway River.
Connect V.cVV ill lams Forge.

Rockaway Borough Connect existing Rcckaway Borough sewer.
Rcckaway Twp. Connect How met Corporation.

Proposed JMi;]b;cok connection.
Connect existing sewer Rcckaway Road.
Connect existing trunk sewer. ^
Connect* existing sewer - Carrol Street.
Coi^e t existing .sewer from'across Rockaway River.
Sammis Street lateral sewer. *
Hooey Street & B3?jckweJl Street laterals ax.

Rockaway Borough
Rcckaway Borough

Randolph Twp.
Rockaway Twp.
Victory Gardens
Rockawsy Twp. .
Town of Dover
Town of Dover
Town of Dover

Tpwn of Dover
Rockaway TWD.

•
jntcrsectior». of- Hoo^y ai-d BiackwelJ. *

ateral sewer^ in North Salem Street. *
Lateral sewer-in North •£&!<*m crr^^r *



No.

T.S.

T.S.
* » • * P * •

< r y m v * < ^ "
~'? ̂  *
- f '*** *

7!:s.
T.S.
T. S.
r"r. S.

T.S.
T.S.
T.S.
T.S.
T. S.
JL . S .

T.S.
D
D
r f

w
w
w
w
w
w
w

P. A

62CKU
62S-K4
631^-15

636+44
639-rO2

KS •'' - w y

644-^3
647+90
653-96
667-^2
665+16

6-32
9—0
11-93

21+10
67S4-S6
6S5-97
691-̂ -59
692-76
35-10
72-f-7S
12-20
24+50
53+S5
71^0
S2-K3O
94 -̂95
99+S5

111+20

Dianieter Invert

30

*f;Ex:sting connection to trunk s

1. All exifitins connections toj
diWctly or indirectly,

^ u n ic i !?•£ i it v

Town of Dover
Town of Dover
Town of Dover
Town of Dover-

Town of Dover
Town of Dover
Town of Dover
Town of Dover
Town of Dover
Town of Dover
Randolph TWD.
Town of Dover
Town c: Dover
Town of Dover
Town of Dover
Town of Dover
Town of Dover
Wharton Borough
Town of Dover
Town of Dover
Town of Dover
Wharton Borough
Rockaway Twp.
Randolph Twp.

• Wharton Borough
Rockaway Twp.
Wharton Borough
Wharton Borough,
Wharton Borough
Rockaway Twp.
Rockaway Twp.

• Jefferson k
Roxbury

sewer. "'
the interceptor sewer willl^t r
to the new interceutor sewer.

Morrfs Strecc i.'i!:e:.-:]s serving Morris Scree:
and U-.rp? portion o# Sou:h Dover. *
Lateral sewers-li'-'-.cr~eciio:i of Sussex £ Slack>vell*
Warrcr; .^.recr !r:t'j:::•.! sewer.*

Randolph Avenue ;.'.::••?ra 1. *
Hurc Park sewer Trnm \'J.. Fern.*
Hurd Park sewer fro:n hospital.*
HsiTvrird Ave. latera.' sewer(Princeton Avenue)* '
Yale Street lateral i-ewer (Princeton Avenue}11'
Lehigh St. Is tern: sewer (Princeton A venue) *
Rutgers Street lateral sewer (Princeton Avenue)*
Columbia St. lateral sewer (Princeton Avenue)*
Racir/e Street lateral sewer (Princeton Avenue)*
Baker Avenue lateral sewer. *
North Elk Avenue lateral sewer.*
Grover Road lateral sewer.*
Route 46 sewer - Ford Street.*
Proposed Oak Street branch interceptor.
Proposed Granny Brook InterceDtor sewer.
Connect existing Wharton Trunk Sewer.
Proposed Green Pond'Brook Interceptor sewer.
Future connection - Main Street
Connect existing Dewey Street sewer.
Stub for Central A'venue. ^
Stub for Lev/is Screet.
Stub - private road.
Stub for. Jefierson Twp. and Roxbury Twp.



FORMULA FOR COMPUTI i\V. .AKNUA1, USER CHARMS
I/OR OI'KKATION AND MAINTKNANGK AND SURCHARGE
K)R WASTKWATKRS OF KXCKSSI.VK STKKNCTII.

1. Annual user charges for operation and mai.nl (-nance erjua Is: ~̂
total operation and maintenance cost pet* year
minus income from surcharges, fines, etc.
divided by the total volume contributions from all users per year
times volume contribution' from each user per year

• minus the credits paid by .Jersey City in arcorilan'ce with
Stipulation of Settlement.

Cu = £( Ct - Im ) ~ Vt ] Vu - JC

2. Surcharge for wastewaters of excessive strength equals:
operation and maintenance cost for treatment of a unit of

biochemical oxygen demand (BOD)
times concentration of BOD from a user above a base level
plus operation and maintenance cost for treatment of a unit of"

suspended solids
times concentration of suspended solids from a user above a

base level
plus operation and maintenance cost for treatment of a unit of

any pollutant
times concentration of any pollutant from a user* above a base level
times total JiOD contribution from a user per year.

Cs - |_".Bc(B) + Sc(S) !• I.V.:00] Vu

Del: in it .ions

C t ^ total operation ;md maintenance (0 £.-. M) costs per year.
Cu - A user's charge for 0 & M per year.
Cs = A surcharge for v.as!"<• v.v-*1ors of excessive strength.
Vu ~ Volume co-ntribut ion from a user per ye.?r.
Vt ~ To'al vol.i.Mie contr i but ion J* roin all. uv^rs pt:i: yrar. •
f\L -•- Q f< M cost "«.»r ':;.•. .-i ;j. nl. o«: a v.-.-.i.t. ,-T '.M-.b •• V!j« 1 «>:.) :j:n drinand (isOD).

Sc • 0 ^ M c o s t f o r i.r: .us.; iit o f a t :.lt ol! Mispr-ndi.-.d :oJ. i d s .
S ~- C o n c e n t r a t i^n o f suspt-iuliid -r-ulids C o i n a nuiyr ai.x.»vo a b a s e l e v e l .
Pc « 0 At M c o s t f o r I.reoturrit o f a u n i t o f a n y p o l l u t a n t .
P - - C o n c e n t r a t i o n o f ^ n y p o l lut.-viit frc-in a u s e r .iVij'.e i b a s e l e v e l .
.JC - Jf-r-ey C i t y cunt.ri bul: \ o n in <-«'c •)••{]'•;••. .G v « i h oi • T - * • 1 .• * • ion of S o t t I c-ment.
Tin *- M i s c e l l a n e o u s i n c o m e f r o n -nj-i ',,- (- .- c } ri::--^, t.»i.c .
B a s e level. -- Sc v i r a g o h a v i n g t h e «. lv> r:\<: tori r-1 > <: s o f «1«.»!.;{ st i.c w a s t e s .



J.0MMU1.A FOR COMl'UT INC, AUNUA1.' USP.R aiAUWIS
1--OR OI'KHATION AND HA 1NTKNANCK AND SURCHARGE.
FOR VMSTKWATKRS OF KXCKSS1VK STRKUCTll .-

Annual user charges for operation and main I* .nuance equals: ~̂
total operation aud..maintenance cost -per year
minus income from surcharges, fines, etcl
divided by the total volume contributions from all users per year
tlines volume contribution from each user per year

•minus I.he credits paid by Jersey City in accordance with
Stipulation ol: Sett 1 omonl*..

Cu - []( Ct - Im ) f Vt "I Vu - JC

Surcharge for wastewaters of excessive strength equals: j.
operation and maintenance cost for troatine.nl: of a unit of |

biochemical oxygen demand (BOD) . . j
times concentration of BOD from a user above a base level j
plus operation and maintenance cost for treatment of a unit of* :•

suspended solids . . j?
times concentration of suspended solids from a user above a . .

base level • ' '
plus operation and maintenance cost for treatment of: a unit of )'

any pollutant ;
times concentration of any pollutant from a user above a base level [•
times total JiOD contribution from a user per year. I

Cs « [Bc(B) \- So(S) I- IV-CV)] Vu ;'

Del: in it i ons <'

,' » fol:al ope ra t i on ;\nc\ nifsintenance (0 ^ M) c o s t s per yea r .
i - A u s e r ' s charge for 0 & M per yea r .
;•'» A surcharge for v;asrr-v.vaf.ors of excess ive s t r e n g t h . {

i » Voluma co-ntribut i on frc»in a iisov per y e a r .
; •« Toi a l vob.wne conti ' i Vrution Iroin a l l iiv.-rs pur y r a r . •
. « 0 f< M c o s t " < . D : •: ; . i , i ;i . j i i o j : a " ; i \ t . o T ! » M - ? . 1 - , •• •-:.•.;.•» I « . : . ) [ J . - A d r s i M n d ( h O D ) . !

." C o n c c n l j ' a l . i e n o f 1 :-!.»1) \~.'.>-\\\ -\ ' J M - r ; ! • . • . . ? n. 1 •, ••;.: !. v o l . [
: '• 0 & M c o ^ t f o r t r r - . i L : , ; - n t c )»" a i :. i L u l : f - ' . i s p c - m l t . t c l ; » > J i d s . I

~ C o n e o n t r a t i o n o f su&p&iuitfd s o l i d s C».;-n a u s o r al.»</ve a b a s e l e v e l . ?
: . » 0 «̂  M c o s t f o r L r c o t u r n t o f a u n i t o f "iuy p o l l n i ; ; « n t .

•- C o n c e n t r a t i o n o(; *«ny p o l . l u t ^ j i t frc-m a u s e r ; n \ ) \ p -J hn$& l e v e l . \
; .-= J r » r ' s c i y C i t y c . u n t . y i b u t i o n i n K C - I • • ( ] • • i - ' . G v ' U i :•>! • j - i ' l a i . i o n o t S e t t I o m e n t . \
\ s% \W s c o i 1 n n o o u s i n c o m e ("roi:i ••lu.-f \\-.x •/.«? , f i i ' . t '< f i.»!.i: . 1.
? s e l e v e l « Scv; t : r ; . ?ge h a v i n g L h e clv> !"'«.c L o r i s t '• <: s o l : d«.»!.;i: s i : i.c w a s t e s . I
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iSTlMATKt) 1980 AVERAGE DAILY V/ASTKWATF.R FLOW

Town of Boonton

1 Co wi 1 sh 1 p o f Bo O n L o n

Township of Danville

Town of .Dover .

Township of Randolph

Borough of Rockaway

Township of Rockaway

Borough of Wharton

Customers

Total Average Daily
V.'astownt;er Fl ow ™.g . 3

Flow
MC;I)_

0.7

0. 1

1.3

1. 7

1.5

0 .7

1.3

0 .6

7.9

0.4

Percent
of Flow

8.86

1.26

16./i6

2.1.52

• 18.99

8.86

16.46

7.59

100%

I)
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TAB NO. 13

CONSTRUCTION AND OPERATING PERMIT

FOR THE

ROCKAWAY TOWN SQUARE MALL



mi '.FOR CONSTRUCTION ONLY £ " / '
Nov 74 • ; • • ' ' ' 'Nov. 74

DEPARTMENT OF ENVIRONMENTAL PROTECTION
OF THE STATE OF NEW JERSEY

CERTIFICATION APPROVING APPLICATION OF

PermtNo. SC-3-75-5440 i

. .. • ' F

Copaken, White 6c Blitt
P.O. Box 656,. Shawnee Mission, Kansas

for permission to construct a gravity collection system, pumping station, foi
main and new temporary' sewage treatment plant (dry)
(100,000 GPD) . . •
in the Township of Rockaway, New Jersey

Date June 10, 1975 . /

An application (*) having been-duly made to the State Department of Environmental ,
Jfc>tection of the State of New Jersey, pursuant to the applicable provisions of ;>

iRle 58 of the Revised Statutes of New Jersey for the approval of conditions
onder which •

. . Copaken, White & Blitt .

hereinafter referred to as the applicant~proposes to construct a gravity collection
system, pumping station, force main and new temporary sewage treatment pla
(dry) consisting of extended aeration plant with surge storage tank, tertia.
filter, chlorination, spray irrigation field and ground recharge basins
located adjacent to Route 80, Mount.Hope Avenue and Mount Pleasant Avenue;
shown on prints identified as "Rockaway Town Square Rockaway Township, Morr
County, New Jersey Plans and Specifications Extended Aeration Waste Disposa
Facility Capacity 100,000 G.P.D.;11 twelve in number; dated October 7, 1974
February 19," 1975. inclusive; received February 20, 1975; and approved by th'
Department of Environmental Protection of the State of New Jersey on June lf

1975; and according to specifications included in plans entitled "Rockaway
Town Square, Rockaway Township, Morris County, New Jersey Plans and Specifi.
cations Extended Aeration Waste Disposal Facility Capacity 100,000 G.P.D.;1'
dated November 1974; received February 20, 1975; atyi approved by the Departi
of Environmental Protection of the State of New Jersey on June 10, 1975;. .

in.the Township of.Rockaway, New Jersey; disposal of,sewage by spray irrigar

(0.1 MGD-design capacity) . ... •



rur\
Permit No. SC-3-75-5440

Tliis-is to certify that the State Department of Environmental Protection
of the State of New Jersey, on this 10th day of June 1975
hereby grants permission to the applicant, to build said works in accordance
with the said plans and/or other engineering data and aforesaid conditions, f
the said permission being subject to the.following conditions. • j

• ' • • • ' • • • • • • • • • • ' " • ' • !

I. That the permit is revocable or subject to modification or change, at
t any time when in the judgment of the. State Department of Environmental
Protection of the State of New Jersey such revocation, modification or change
shall be necessary/

II. That the issuance of this permit shall not be deemed to affect in any
way action by the State Department of Environmental Protection of the State
of New Jersey on any future application that may be made for permission to
discharge additional sewage or industrial wastes into the waters of the
State.

III. That no physical connection(s) shall be installed or permitted to
exist between any unit or pipeline of any public potable water system and
any unit or pipeline into or through which sewage or sewage effluent discharges
or may discharge. .

IV. That in the examination of plans and/or other engineering data, the
• State Department of Environmental Protection of the State of New Jersey does
not examine structural features such, as thickness of concrete, adequacy or
reinforcing or the efficiency of any of the mechanical equipment or apparatus;
nor features which may involve potential gas hazards; and the approval herewith
given does not include, these features. . .

V. That the permit to construct said works herein approved does not exempt,
or. shall not be construed to.exempt, the applicant from complying with Section
58:1-26 of the Revised Statutes, which provides that no structure within the
natural and ordinary high watermark of any stream.shall be made by the public
authority or private person or corporation without notice to the State Department
of Environmental Protection., Division of Water Resources.

VI. That; this-permit, to" cons true tc£ald works herein referred to, does not — •
exempt-,: or "shall not be. construed to exempt,' the applicant from complying with \,
the rules and regulations and policies or laws lodged in any agency or subdivision
in this State having legal jurisdiction. . -

VII. That the said works shown by plans and/or other engineering data, which
are this day approved subject to conditions, herewith established, shall be .
•. fully constructed in complete conformity, with such plans and/or other engineering
data arid the aforesaid conditions. • . - . • ' .

VIII. That the approval of plans and/or other engineering data for the above
works shall rt3T\ain in force for a period of only two years from the date of
approval'unless the said works are constructed or the contract awarded for the

•construction of such woiks. .

IX. That no sewage shall be conveyed by the said works or portion thereof to
which this permit relates; until a professional engineer licensed to practice
engineering in the State of New Jersey lias certified that the project has been
inspected under his supervision and constructed according to approved plans and
specifications. '



' WP/7a/8/a FOR CONSTRUCTION ONLY
Date June 10, 1975
Permit No. SC-3-75-5440

X. This permit does not imply, nor 'shall it be construed to imply,
compliance with the "Federal Water Pollution Control Act Amendments of
1972." Additional treatment, as required to comply with the aforesaid
Federal Regulations shall be provided.

XI. That the applicant comply with the following permit application j
requirements under the Federal Water Pollution Control Act Amendments [
of 1972, National Pollutant Discharge Elimination System (N.P.D.E.S.): j

Federal Register, Volume 38, Number 98, Part III,. Environmental Protectio
Agency, National Pollutant Discharge. Elimination System, Tuesday, May 22,
1973. !

Section 125.12 (e) "Any persons whose discharge will begin on or after ;

July 16, 1973 must apply for a permit no later than 180 days in advance
of the date on which the discharge is to commence unless permission for
a later application date has been granted by the Regional Administrator."

XII. That the sewage or other polluting matter, prior to discharge onto !

the spray irrigation fields and/or to the ground recharge basins from the:
sewage treatment plant herein approved shall first be treated to produce -
effluent of such a nature as to protect or enhance the quality of the
receiving waters in accordance with the current surface water quality -
criteria of the Department of Environmental Protection. . ;

The following minimum effluent quality.requirements shall apply:

a) Free of noticeable "color, oil or grease

b) Free of toxic or deleterious substances and free of offensive odors

-c) pH range from 6.5 to 8.5 .

d) Total'; chlorine" residual ~(5" minutes.) hot less "than 1.0 milligrams per
_- liter nor. more than" 2.5-milligrams per liter .

e) Geometric mean not exceeding 20 fecal coliforms per 100 ml

f) Five-day biochemical oxygen demand not exceeding 5 milligrams per lit-
(mg/1) during any.four-hour period nor more than 10 mg/1 at any time

g) Suspended solids not exceeding 5 milligrams per liter (mg/1) during
any•four-hour period, nor more than 10 mg/1 at any time . . . .

h) Residual dissolved oxygen concentration not less than 2.0 mg/1 at
any time. • . " , .



' FOR CONSTRUE ION. UNLY;
WP2/Aa.

Permit No. SC-3-75-544O
Date .. .June 10, 1975

XIII. That the operation of the spray irrigation, system herein
•approved shall be monitored to measure quality trends for ground-
water; samples from the four proposed monitoring wells shall be "
gathered and analyzed for concentrations of: ammonia as nitrogen;
nitrate as nitrogen; chlorides; total phosphate; detergents; and

. bacteriological analysis for coliforms; all on a monthly basis,
unless otherwise altered in a manner as approved by this Department*

XIV. That should such monitoring data indicate unsatisfactory
operation of the treatment and/or disposal system, appropriate :
modifications shall be initiated and completed in an expeditious .;.. ..
manner, as may be approved by this Department, to remedy such
deficiencies.

XV. That a licensed operator shall be in charge on the first
day of operation of the wastewater treatment plant and continually
thereafter and the name of the proposed operator shall be submitted
to this Department prior to completion of construction in order that
his qualifications may be determined;.

That the treatment plant herein approved shall be abandoned »
public sewerage facilities become available.

(*) Application dated November 15, 1974; received February-20, 1975;
signed by Richard J. Jeske, P.E., , Robert A. Galdon, Township Mayor,. . '̂
Paul Copaken, Developer. ••

NEW JERSEY STATE DEPARTMENT OF ENVIRONMENTAL PROTECTION

Anthony R. Ricigliano,- P.E. . ; : :-
Assistant Director . * :"
Public Wastewater Facilities Element..

<":<•'•
:
- .-.o • \


