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STEPHEN B. WILEY - MORRISTOWN, N.J. O7960 . AREA CODE 201
DONALD M. MALEHORN 539-1313
FREDRIC J. SIROTA ' ’

MLO00818E

WILEY, MALEHORN AND SIROTA
ATTORNEYS AT LAW :
250 MADISON AVENUE

P. O. DRAWER 210 C

JEFFREY E. MICHELSON

ROBERT GOLDSMITH

JAMES P. WYSE

DEBORAH J. BRACAGLIA February 28, 1984
ARTHUR L. RAYNES

The Honorable Stephen Skillman, J.S.C. TR
Middlesex County Court House 2
New Brunswick, New Jersey 08903 o

Re: Morris County Fair Housing
Council, et al. v. Boonton'™~ } .
Township, et al. o
Docket No. L-6001-78 ;P.W.

Dear Judge Skillman:

I enclose herewith the supplemental expert report of
Lee T. Purcell Associates submitted on behalf of Rockaway
Township in connection with the above matter. For the Court's
information, Mr. Purcell's previous report has been updated as
to certain gallonage allocation numbers and is included as
Exhibit 1 within the enclosed supplemental report.

By copy of this letter, I will forward the enclosed to
counsel for plaintiffs.

Respectfully,

.‘\, B \: . e .
e o e (j;/ﬁ:ayﬁu“»—
H

i
3 3

‘ i\vj#mes P. Wyse
\
JPW: lew .

Enclosures
cc: All attorneys on attached list (w/out enc.)
Stephen M. Eisdorfer, Esq. (w/enc.)




Particds and Intervenors

vs. Boonton Tp., et al.
November 1, 1983

’Plaintiffs ' Attorney

Morris County Fair Housing Council - Stephen Eisdorfer
Morris County Branch, NAACP Assistant Deputy Public Advocate
Public Advocate of New Jersey Hughes Justice Complex v
CN 850
Trenton, NJ 08625

Defendants

Denville Township .John Harper
Harper & Hansbury
736 Speedwell Road
P. O. Box 198
Morris Plains, NJ 07950

Florham Park Borough ~ Joel Murphy
Murphy, Karnos & Nash
3 Prospect Street
P.0.Box 231M
Morristown, NJ 07960

Hanover Township - John H. Dorsey

: 714 Main Street
P.O. Box 228
Boonton, NJ 07005

Lincoln Park Borough - Frank Scangarella
Scangarella & Feeney
565 Newark-Pompton Turnpike
P.O. Box 216
Pompton Plains, NJ 07444

Montville Township . Lawrence Eismeier
' Eismeier & Falcon
307 W. Main Street

Boonton, NJ 07005

Morris Township John Mills
. v/ Mills, Hock, Dangler & Mills
¢ One Western Avenue
P.O. Box 794M
Morristown, NJ 07960

Mount Olive Township Herbert A. Vogel
Vogel & Chait
Maple Ave. & Miller Road
Morristown, NJ 07960



Parsippany-Troy Hills Tp. . Alfred Villoresi
360 Hawkins Place
Boonton, NJ 07005

Pequannock Township _ George Van Hartogh
Slingland, Bernstein & VanHartoc
109 Wanagque Avenue )
Pompton Lakes, NJ 07442

Randolph Township -~ Alfred Villoresi
360 Hawkins Place
Boonton, NJ 07005

edric Sirota

Wile Malehorn & Sirota
250 Madi Avenue

P.0O. Drawer Z2}0C .

Morristown, NJ 6796Q\

Roxbury Township - Joseph Vecchio
James, Wyckoff, Vecchio & Pitmaj
64 Diamond Spring Road
P.O. Box 67
Denville, NJ 07834

Rockaway Township

Intervenors (Regional issues only)

—cresskill_Borough Kurt E.—Johnson—
(Bergen County) —=——"""119_Rock Road_
___———-”“"'—'—M—‘#f‘——rv Glen Rock, NJ 07452
Franklin Township Thomas J. Cafferty
(Somerset County) Seiffert, Frisch, McGimpsey
& Cafferty

1445 Route 130
P.0O. Box 1867
North Brunswick, NJ 08902

Tewksbury Township _ James H. Knox

(Huntexton County) ' Gebhardt & Kiefer
21 Main Street
Clinton, NJ 08809

Warren County Planning Board William Caldwell
73 Main Street
s Clinton, NJ 08809



LEE T. PURCELL (1903-1981)
LEE T. PURCELL, JR.

| LEE T. PURCELL ASSOCIATES FENTONP. PURCELL
| : ' consulting engineers WILLIAM G, LEHNE
e 60 HAMILTON STREET s PATERSON, NEW JERSEY 07505 T EROME WATMAN
d . JAMES C. DEMITRIOU
: TEL. 201/278-5700 — OPPOSITE COUNTY COURT HOUSE HUGH G. DENNY

Branch Office ' -
38 MAIN STREET -
FRANKLIN, N.J. 07416

TEL, 201/827-5700 ' ’ February 10, 1984

\

Mr. James P. Wyse, Esq.
Wiley, Malehorn .and Sirota
250 Madison Avenue

P.O. Drawer 210 C
Morristown, N.J. 07960

-

Re: Your Letter Dated December 22, 1983
Rockaway Township: Fair Housing Suit

Dear Mr.. Wyse:

This document has ’been"prepared in response to your letter of

Decemper 22, 1983 and our subsequent conversations and meetings.
‘ o I.. 1 héve updated my preliminary report entitled, "Preliminaryi

ReportfR'ockaway Township, Revised February 1984, see Tab No. 1.
II. I have reviewed the.report entitled, "An Analysis of
Evc"ologic'al Planning Issues Relatved to Land Capability for High Density
Housing in Morris County, New Jersey", A Report Prepared in Support
of .Mor.ris County Fair Housivng‘ et. al v Boonton Township et al for
; Diviéioh of Public Interest Advocacy NJ Department of Public Advocate,
prepared‘ by ‘Rogers, Golden, and Haipern, Inc. 1427 Vine Street,
Philadelphia, PA 19102, _dated‘ Octpbe'r 27, 1983, from a sanitary

engineering '\./iew poin.‘t. ' |

I wish to make several observations and comments thﬁt |
feel have significant bearing on the subject litigation. For clarity,.

I shatl quote from the report in bold letters followed by my comments

~ in regular type. A
' . ’ Reply to:

Paterson
R X Eow . Franklin O

WATER SUPPLY ® SEWERAGE » INDUSTRIAL WASTES & INCINERATION e VALUATIONS ® SUPERVISION OF OPERATION ® LABORATORY SERVICES



Mr. James P. Wyse Esgq. )
Re: Rockaway Township: Fair. Housing Suit
February 10, 1984 - Page 2 '

Rogers, Golden, and Halpern, Inc., Page 3

The difficﬁlty in setting‘absblute constraints on land uses is
well illustrated by what different states have done to detefmine
Specigi land areas known as ﬁgritical areas." Critical areas are

areas that have unique or exemplary natural qualities, pose major

_hazards to people,»or‘contain.economically renewable resources (1).

. States have had a difficult time formulating ways to identify and

evaluate areas that should be absolutely protected from development.
Most States have, through regulations, recognized and made efforts
toprotect wetlands, habitats of protectedwildlife species, unusually

scenic areas, historic areas, hazard prone areas and the like, but

_relatively little land is administratively removed from all

development. . For areas not viewed as "eritical® tb protect,
eﬁyironmental planning ghould proceed with a'raiional method of data
collection and analysis. AlternativeAsfte locations and designs for
different uses should be considefed that balance environmental and

social benefits and costs. Environmental planning must look at land

~ use decisions with the view that the landscape is a mosaic that

provides opportunities, limitations, and constraints for development.

" LTPA RESPONSE

.Reference is made to Presidential Executive Orders (See Tab No.

'2 and Tab No. 3), where it is declared that no federal funds will

be granted to projects deVelopéd in wetlands and [loodplains.
* *"* * *, %
Rogers, Golden, and Halpern,‘Inc., Page 3

yForﬁgxample, areas in which soils have high water tables, such

.."as'wetlands, provide recreation and education amenities while



Mr. James P. Wyse Esq. - :
Re: Rockaway Township: Fair Housing Suit
February 10, 1984 - Page 3

performing important naturél functions,vsuch as waterlstorage.and
filtration, which help maintain regional stream flows and biological
and chgmical water quality. Development directly in wetlands can
‘have a significant adverse impact‘on the'environment because of the
critical role wetlands have in the many natural functions. Wetlands
- can be logicélly;viewéd as an absolute constraint for: development.
LTPA RESPONSE
.. USEPA ‘concurs fully in the above statement in that they bar
connection to any federqliy funded water poliution control facilities
for'development,occurring in Wetlands. " See Tab No.4, which is an
- example of USEPA's Sbecial Grant Condition (Part 111b, Para. 2b), to
a municipél grantee. |

‘ ‘**‘****
Rogers, Golden, and Halpern, Inc., Page 5
| The extent of the project determines how much area must be made
suitable for development and, in_tﬁrn, how much land with limitations
must be dealtvwith. The intensity bf»development determines how
- many units will share common éosts‘of the development, however, it
aléo influences cost in a more subtle way. Intensive development
hasAdifferenf, and qsually ﬁdre éost'effective, arrangements of
utilities;‘roads and parking. The combination of more units of
uaevelopmept ber,unit of improvements and more»selectivity in using
' favorable parté of the'Site makes ﬁigher density development better -
able to’deal_with some cost-based limitations.v |
- LTPA RESPONSE. | |
' Thﬁs statement isan‘oversimplffication and neglects to recognize

~the assimilative capabilities of the surface waters and soils for



r. James P. Wyse Lsq.
Re: Rockaway Township: Fair Housing Suit
February 10, 1984 - Page 4

water pollution control facilities effluents, as well as NJDEP's

“Water Quality Standards,’See Tab No. 5.
4 ******;
Rogers, Goiden, and Halpern, Ihc., Page 6
,Operationk |
= . disposal of‘waéte
-  consumption of water
LTPA RESPONSE “
LTPA has practiced consulting sénitary‘engineeringvfor over 40
yearsvand most of our municipal watef and waste water projects evolved
'.due.to the pfoliferation of development in vacant lands without
adequate water and_wastewatef facilities. As population densities
increase so do the water supply and waste disposal problems. USEPA
iﬁfers in PRM 78-9, density of 10 or more people per acre requires
central san;tary sewers, see Tab Nol 6. | |
Most oftenAdisposal'of’wasfe and supply of water ultimately
becomes a significant'municipal problem.
ft is my cbnsideréd'opinion that any developmeht density with
.40 peoble or,mbrelpef acre:reqﬁires a centfal sanitary sewer'system‘
'and a water pol}utibn control plant. ﬂ
. ‘******
Rogers, Golden, and Halpern, Inec., fage 6
| Long~-term impacts.are assoeiated‘with,ihe site characteristics
after‘development, such as impervious cover due to roads and parking
lots, and.the'rate,'vélume, and quality of water that these surfaces
shed;‘hOther.long-term impacts’relate to air quality, vegetation,

and wildlife.



Mr. James P. Wyse Esq. ,
Re: Rockaway Township: Fair Housing Suit
February 10, 1984 - Page 5

LTPA RESPONSE
‘This statemént does not go far enough, it’should be expanded
'to‘include'water’supply-and waéte disposal. Also refer to prior
paragrgph’dn "Operation". | | |
| e ke ks
Rogers, Golden, and Halpern, Inc., Page 7
| For impacts that are rélatively-insensitive to design and site
characteristics (e.g., sewage generation and water consumption) a
brbad—based planning approach iskvaluable.' Review.of these at the
development proposal stage is almost perfunctory--for example, does
,  adequhte_§ewage ffeatment éapacity exist? On the other hand, many
potential impacts are sensitiie to site and design considerations.
Water-felated or hydrologic‘impacts‘are an example.
" LTPA RESPONSE
Thé above statement is entirely foo general, iﬁ'that, the size
“and density of a devélopment greétly impacts sewage generation aﬁd
water conSUmptiOn.
| * ok Kk ok ok Xk
Rogefs, Golden, ahd Halpern, Inc., Pages 7 & 8
‘.;‘With regérd to bfoblems of water quality caused by development,
Athe‘kgy-hefe is that if'storm runoff is'alloﬁed to percolate,through,
tﬁe soi],'it Wiif be purged-of nearly all undesirable components.
This i; il}ustfated by fhe ability of soils to renovate waste water
from‘sewage treatment plants and from industry, a practice that hqs
péen extensively studied. Soil has the ability to remove phosphorus,
pdthogénic-organisms,'heavy metals, pesticides"and other compounds

such as oil, grease and gasoline. This‘capability‘of the soil is



~dated October, 1977, as follows:

Mr. James P. Wyse Esqg.
Re: Rockaway Township: Fair Housing Suit
February 10, 1984 - Page 6§

wﬁy properly installed septie tanks work well as. individual sewage
disposal systems.. |
LTPA RESPONSE S ;o

- The above statement is a tdtal generalization'and is flawed.
The above practice may have been extensively studied, but in reality

severe problems of grolndwater pollution are occurring and are being

publicized throughout'New Jersey and the nation, .see Tab No. 7. 1

also quote EPA Handbook entjtled,vAlternativés foé Small Wastewater

Treatment System;[Oﬂ%Site Disposal, Septage Treatment and Disposal,
“Thus, the first step in designing community wastewater
' faciiifies is to charactefize the local environment. .Once
it iévdetermined what disposal media are available, systems
can'be‘deéfgned to fif’for cOst-effectivekcomparisons.
Thjs,requires‘a.knowledge of the receiving environment's
waste assimilation capabiiifies. Federal and State
regulatory agendies have already set effluent étandards
rfor surféce waters. The‘assimilative capacities of soil
and.ET systems are poorly understood,‘however, and need'to
. be fevié@ed." |

* %k k. ¥k k. %

.Roéers, Golden,‘and Halpern, Inc.,:Page 9

Thus, it is difficult to develobizoning classifications<that‘

fairly and effectively incorporate a factor such as impervious ground

cover, with the intention of controlling a result, such as runoff.

Rathér,’a detailed'site plan review is required’to ascertain the

.. actual (rolumé, rate and quality of runoff from a site under various



Mr. James P. Wyse Esq. E o
Re: Rockaway Township:- Fair Housing Suit
February 10, 1984 - Page 7

storm cdnditions. The focus should be on how a site performs, not

exclusively on where it is. A7we11 designed site plan'éan mitigate

the majority‘of thése problems at reasonable costs.
LTPA RESPONSE | | |
Tﬁé above statement is mucﬁ too general. Potdble water and
ultimate waste dispo§a1 are‘very‘often major problems in years
foilowing'development{‘
| *****,*'
Rogefs, Golden, and Haipern, Ine., Page 10
With regard t0'§nvironmenfal impaets, higher density planned
deﬁelopmgnt provides significant environmental advantage over sprawl
through:' |
- Less air pollutidn resulting from reduced automobile
travel, o
- Morg‘efficiepf use of resources,
- Conserva?ibn of open ébace;
- ‘Preservation of significant wildlife and vegetation
| habitats, and | |
- ; Less storm water runoff, sedimentation, and water
| pollution.
LTPA RESPONSE
|  High density deyelopﬁent (10 of more people per acre) can create
vefy se;ious.wéferrpollﬁiiqﬂ'pboblems.in Headwater areas where fhe

assimilative capacities of the receiving streams are extremely limited

‘as is the case in Rockaway Township.

& *k ok K ok %k k



r. James P. Wyse Esg. .
Re: Rockaway Township: . Fair Housing Suit .
February 10, 1984 - Page 8 '

Rogers, Golden, and Halpern, Inc., Page 10
To be consistent in its environmental goals, a community that

excludes high density residential uses must logically exclude

" commercial and industrial uses, and any other use (such as schools)

that require extensive construction, concentration of people, and

. . - . \
extensive impervious surfaces.

LTPA RESPONSE

The above statement is'incorrect, in that, every community has

existing needs ‘that must be cared for prior to new development.

* %k k k Kk K

. Rogers, Golden, and Halpern, Inc., Page 13

.StepiS; Establish ecriteria fbr partichlar land use.

In the planning-process, criteria are the standafds used to
determiné boundaries between adequate and inadequaté conditions,
between superior and less than superior condifions,.and between
fgctbrs that are and are not of:special concern. Criteria remain
abstractions unt;l applied to'a datg set, at which point they take on
a sbatiﬁl‘significanee. |
LTPA RESPONSE |

In regard to water- pollution control, NJDEP establishes the

Stream Discharge Standards (Criteria) for effluent limits for sewage

treutmentlplants{ These criteria are specific and not abstract.

See Tab No. 5, NJDEP's Water Quality Standards.
‘ - * %k Kk k k¥
Rogers, Golden, and Halpern, Ine., .Page 15

Step 4.7 Prepare and document data maps.

' To be of any use, data applicable to each of the relevant factors

ide'ntified‘ in Step 1 must be available. If, for example, wetlands, as



Mr. James P. Wyse Esq. :
Re: Rockaway Township: Fair Housing Suit
February 10,'1984 - Pape 9

a factor of cdncern,'ére to ‘be incorporated into the planning

-process,then data on them--their extent, location, relative value,

etc.--are required in forms that allowruse of wetlands as a factor

in identifying land‘for'a'particular use. The steps below further

. elaborate on this. -

LTPA RESPONSE
The development inwetlands is prohibited when federal assistance

from USEPA is used in financing sewer utilities. Sece Tab No. 2 and

‘Tab No. 4.

* % ok k K ok

Rogers, Golden, and Halpern, Inc., Page 16

The‘degfee of limitation presented by an area is relative and .
somewhat subjective.  Limitations can be overcome by reasonable

mitigation techniques.

- LTPA RESPONSE

‘This is an incorrect statement. Some, but not all, limitations
can be overcome.:
* Kk ¥ k %k
Rogers, Golden, and Halpern; Ine., Page 17

In planning for the development of a region, the allocation of

land uses to particularfpancels-or areas of-the region is usually

-~ based on analysis.of the environmental opportunities and limitations -

of each area as well as other considerations ineluding available

water supply, ihfrastructure, access, traffic and growth projections.

'LTPA RESPONSE

‘Avgilable water'SQpply and available infrastructure (sewerage

utilities) are a vital concern when planning for development of a

" region.

* k Xk * * %



Mr. James P. Wyse Lsq.

~Re: Rockaway Township: Fair Housing Suit :

February 10, 1984 - Page 10

Rogers,'Golden,_and Halpern;vlﬁc., Page 20

'Areas whefe fhé'seasonal high water tablelis at or near the
surfage are classified as wetlands and are protected by various New
Jersey and federal regulations; »Wetlaﬁds are récognized for their
value ,asi wildlife hébitat, for flood ~control aﬁd -storm water
maﬁagement, andvfor;prﬁtecting water duality of adjacent water bodies
bYﬁtrapping and removing sediments and pollutants. Removal of
wetlands, where permifted, risks the loss of these benefits.

LTPA RESPONSE

'I"concur in the above statement and refer to Tab No. 4, attached

to show the reader where the Stéte‘of New Jersey and USEPA enforce

prohibition of development in wetlands.

Xk %k ok % %
Rogers, Golden, and Halpern, Ine., Page 20

The shallower the'watér table, the less unsaturated zone there

‘is to filter and renovate pollutants that infiltrate the soil surface

before theylreach-the water table.

" LTPA RESPONSE

The ‘renovation process pollutes the soil to some degree. Soil
has_an assimilative capacity which must be recognized. I quote from.

EPA Handbook entitled, AlternativesAfbr Small Wastewater Treatment

System, On-Site Disposal, Septage Treatment and Disposal, dated

" October, 1977, as follows:

"Thus, the firsf‘step.in designing community wastewater
~facilities is.to éharacterize the local environment. Once
itds determined what disposal media are available, systems

- can be designed to fit for cost-effective comparisons.

’



Mr. James P. Wyse Esq.
Re:. Rockaway Township:  Fair Housing Suit
‘February 10, 1984 - Page 11

‘This'requiyes‘a knowledge of the receiving environment's
- waste\ asgimilation capabilities. Federal and State
regulatory égencies have already set effluent standards
foflsufface waters. The assimilative capacities of soil

'and_ET systems are poorly understood, however, and need to

1

. N\
be reviewed."

Egtreme“cabe must be taken not to pollufe our groundwater
aquifers. NJDEP has rigorous standards in this regard. See Tab Ng.
:S.ahd Tab No. 9. AISGIUSEPA”designafes Sole Source Aquifers. The
quied Valley Aquifer has been designated a.Sole Source Aquifer by
~USEPA, see Tab No. ld. "Ninety percent (90%) of Rockaway Township
liés within this area. ,Therefope, any development being considered

‘must take special cognizance of groundwater pollution abatement.

* ok % k ok #

Rogers,'Golden, and Halpern, Inc., Page 20

This situation is most. common for Qn?site sewage disposal
(septic)'systems, hdwever, the density of development proposed makes
the.systems'unredlistic and- therefore they‘are not considered in
this discussion. R |
LTPA RESPONSE

I ééree with~fhis.éfafémentv«-

*_'* *® %k % %k
gpgérs, Golden; and Haipe;n,-lnc.,‘Page 21

A  high: water table usually increases the amount of water

infiltratingAinto sanitary séwers. This water combines)with sewhge

and‘inc?eases_the.required capacity and cost of wastewater treatment

‘facilities.



Mr. James P. Wyse Esq.
~ Re: Rockaway Township: Fair Housing Suit
.- February 10, 1984 - Page 12

- LTPA RESPONSE .

. This statement is incorrec't when referring td properly installed.
san‘itar‘y sewer ‘syszt.ems constructed within therlast 20 years and new
systems b,ei-rig éo»nstructed in accoi‘dance with‘: good | construction.
pfacticéé.‘ | | -

\
* %k k ¥ Kk ¥

.Rog'ers., Golden, and ﬁa'lpern, Inc., Page 21

The environmental problems are most difficixlt to mitigate when

the water table:is at or near the surface (i.e., in a wetland). The

vlegall protection applied to wetlalnds can possibly be provided by ..
replacing lost wetlands with man-made similar habitat.

LTPA RESPONSE |

| This statement is incorrect. Wetlands cannot be developed where

.‘ Federal assistance is usedvdire(:tly or indire.ct.ly.. See Tab No. 2,

. Président'iaLExétcutive Order; Tab Né. 4, Special Grant Cpnditidn;

and Tab No. 11, Graﬁtee (Denville and Rockaway Valley Regional

Sewerage Aut_hoirity) Communications Relative to USEPA Special Grant

Condition Regarding Wetlandé. |

’

BT
" Rogers, Golden,:and Halpern, Inc., Pages 22 ‘thru 26
LTPA RESPONSE' ‘ |

The te}ft.onAthe above pages are very general. Maﬁy construction
problve-m.s, i;_e. w'atewr and roc_k.excavati()n, can be. overcome, but it
o m’ust be pointed out that lo'ng-term problems of water supply and waste
"di_sposal‘ may take several y-ears to appear and ultimately b‘eCOme‘
municip#l 'probléms.' kA.sing'le 'development standing alone might be

.. alright, but may be ‘in-acjequate when adjacent lands are developed.

* k%X k ok %



Mr. James P. Wyse Esq. ,
Re: Rockaway Township: Fair Housing Suit
‘February 10, 1984 - Page 13 :

Rogers, Golden, and Halpern, Inc., Page 27.'

However,. in Morris County slopes exceeding 15 percent do not
occur that frequently. s |
LTPA RESPONSE.

Thfs statemenf is exfremely general and entirely too broad.
Slopestexceediﬁg 15 percent’oécupy approximately 12 percent of the
land .area in Rockaway Township.

| | ‘ * % k ®k k %
'Rogers, Goldeﬁ;’and Halpern, Inc., Page 32
The development would require pﬁblic water and sewer (or a
_ package'treatmeﬁt<p1ant). | |
LTPA RESPONSE

| This statgment is parfially cérrect. However, the use of packége
treatment plapts in Rockaway wanship‘may not be allowed even on an
interim basis;.:vSee'Tab No. 12, for Rockaway Township's Service
Contraét,with the Rockaway Valley‘Regiqnal Sewerage Authority, dated
'J_lily'.‘l, 1976, Pages 14, 25, 26, and 27. Tab No. 8, entitled,
ﬁRégu}atioﬁs Conce;ning‘ the_.New Jersey -Pollutant Discharge
‘Elimination Systeh" wherein it sgates on Page I-4, Section 1.4(d),
Subchapter 1, that any proposal regarding sewer utilities.must be
consistent with the 201 Faciifties Plan, 208 Plan and 303e Basin Plans..

| o * *‘..* * * * |

Roggrs, Go}dén; and.Halpern, Inc;, Pages 32 thru 36
' Case Study:  Hanover Township
,LTPA;RESPONSE | |

- This cﬁSe $tudy has n6 bearing on the development concerns of
.and in Rockawéy prnShip. '

* % %k k k ok



Mr. -James P. Wyse Esqg.
Re: Roekaway Township: Fair Housing Suit
I'ebruary 10, 1984 - Papge 14 5

MRogers, Golden,-andzualpern; Ine., Page 36

‘References |
LTPA RESPONSE , _ ‘ ‘

The five references used in fhe above feport reflect a very
broad and geheral coﬁcept;  In.New Jersey and Morris County and
Rockawéy'Township‘fhe}e are many vefy specific studies, i.e. New
Jeréey.303e Basin'Plan,_Morris County 208 Studies, and'Rockaway
"‘Valley Begidhal»Sewerage Authority 201 Facilities Plan, which set
forth nafrow limits on population growth.and future Whter and waste
water facility requirements. It is unfortunate Rogers, Golden, and
Halpern,'}nc. did.ﬁot'incorporate these documents and concepts intoA
theirvreporting. |

| * Kk ¥ ¥k *k K

ITT. 1 héve reviewed theAReport entitled, "Water Supply and
Pollution Control 1in Morris County, New Jersey" by John D.
Keenén; PhD., Associate Professor, Department of Civil Engineering
University of Pennéylvania, Philadelphia, PA 19104, from a sanitary‘
engiﬁeering viewpoint. I wish to make sevéral observations and
;commehts that . 1 féel have a significant bearing on the subject
'litjgation. For clﬁrity I shall quofe from the report in bold letters'
followed by my comments in regular type.

‘ | *‘*'_* X % % ‘

Keenan Chapters I & I Pages 1 thru 25, inclusive.
LTPA RESPONSE =

Mr . Keenaﬁ‘is ﬁuch‘too general in these chapters. His approach
is simﬁﬁistic and misleading, ‘It is obvious that he has not referred

to NJDEP's 303e Basin Plgn; Morris County's 208 Studies, nor Rockaway



Mr. James P. Wyse Lsq.
Re: Rockaway Township: Fair Housing Suit
ngruary 10, 1984 - Page 15

Valley Regional Sewerage Authority's 201 Facilities Planning

documenfs, as they bear on deQelopmental considerations in Rockaway

Township. His concept of using package plants is wrong.
***_***

Rockaway Township hasva'Service Contract with the Rockaway
Valley Regiongl.Sewerage Author{ty, dated July 1, 1976, (See Tab No.
12,'nges 14, 25,'26,‘and 27), which bars Rockaway'Township for going
iﬁto the bﬁsiness,of sewage tféatment.' | |

, There 1is @lpackage sewage treatment plant in bperation in

Réékaway Towﬁship‘fbr the Rockaway Town'Square Méll; NJDEP -issued
a cbnstruction‘and operating permit to the owners of the package
plant‘with a special condftion stating that when regional water
j pollution control facilities of the Rockaway Valley Regional Sewerage
Authority are available,. this package treatment. plant will be
abandoned and tied into the regional system. See Tab No. 13.

Rockaway Valley Regional Séwerage Authority has completed its
201 Facilities Piannihg which includes approximately 90 percent of
"the‘land area of Rockaﬁay.Township. - It has been reported that the
Rockaway Valley Regional‘Sewerage'Authority has allocated 4.1 mgd
sewage flows to Rockaway Township. At the present time, Rockaway
i Township has é total of 3.2 mgd exfsting and commmitted sewage flows,
';Sée Tab No. 1. It is pointed out ﬁhat'the amount of uncommitted
sewage Ilow allocatiod_in‘Rockaway Township equals approximateiy
900,000 gpd. This flow can be distributed to residential, commercial,
ahd-lindustrial'»typé deyelopments; It is my opinién that any
develbpment in Rockaway Townshfp reéuiring central sewers must stay

within  the Rockaway Valley Regional Sewerage{Authorify's max imum
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allocation for Rockaway Township. All other development in Rockaway

Township must be-a type not requiring central sewers and must conform

to NJDEP's Standards.for the Construetion of Individual Subsurface

Sewage Disposal Systems, Effective July 1, 1978. Any discharge of

“.effluent from a package plant would effect an equivalent reduction

~in the amount of umcommitted sewage flow remaining to Rockaway

Township from the Rockaway Valley Regional Sewerage Authority.
‘As you are aware, the Township's water supply (well water) has

been crippled by contamination. NJDEP ordered certain of these wells

~closed. At this time, a very sophisticated surface water treatment

plant_isfbeing used by the-ToWnship to treat this contaminated well
water prior to use by the residents of the Township.
Ninety percent (90%) of the land area of Rockaway Township lies

within a Sole Source Aquifer designated by USEPA and called the

.Burigd Valley Aquifer. See Tab No. 10.

In 1974, Congress passéd,fhe Safe Drinking Water Act, which in
part provided that: | |
1f the Administrafor determines, on his~6wn initiative or
upon petition, that an area has an aquifer which is the
: ;olg'or.priﬁcipql dfinking wa&er source for the area and
whiech, if contaminated,vwould create-a significant hazard

to public health, -he.shall publish notice of that

determination. in bthe Federal ‘Register; "~ After the
publiéation-qf any.such notiée,'no commitment for federal
financial assisfancé"(through a grant, contract, loan
gaarantee, or'otherwise){ may be entered into for any

project which the Administrator‘determinéd may contaminate
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éueh aqulfer through a recharge zone, so as to create a
significant hazard to public health, but a commitment for
Federal financial assistance may; if authorized under
enother provision of law, bé entefed into to plan or design

the project to assure that it will not so contaminate the

\
aquifer.

Section 1424 (e)
BURIED VALLEY AQUIFER
- SOLE SOURCE AQUIFER DESIGNATION
'Within the Passaic River Bas1n the most productive and
1ntensxve1y used aquifers are the buried valley, or valley—fill

aquifers of the Central Valley of the Passaic vaer in northern New

: Jersey. -(Report entltled "Hydrogeology of the BUPled Valley Aquifer

System" by the Passaic River Coalition (PRC), dated 1983 is available

from the Coalition at 246 Madisonville Road, Basking Ridge, N.J.

- 07920, Telephone (201) 766-7500).

- The Buried Valley Aquifers form an extensive network of narrow

channeled sand and gravel deposits through which large quantities

- of water flow. They are,most heavily concentrated in eastern Morris

Couhtylend western Essex County{
Aquifers supply the majority’ of water used in a number of these
municipalities and serve a populatlon in excess of 580, 000 people

und seores. of industries. Intensive use of the aqu1fers, coupled

with their hlgh potentlal for contamlnatnon and loss of recharge,

-

. has culmlnated to the 1978 petltxon by the City of East QOrange and

the~PassalcvRlver.Coalltlon to desxgnate 80 square miles of "Buried

Valley Aquifer System" as a Sole Source Aquifer in the basin (Appendix '
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B, Exhibit 1 of the PRC Report), to a hearing on May 23, 1979 on-

“.this petition .and finally'oh May 8, 1980 to EPA adopted designation

of the Buried Valley Aﬁujférs, including;the addition of Stream Flow
Source Zone.as the Sole Sourgequuifer designated Area within the
Passaic River Basin. | |

The Significance\of the EPA Strgam Flow Source Zone added to

the aquifer designation_is-to provide further protection for the -

aquifer-by_prbhibiting pollution of groundwater or surface water in

the Stream Flow Source Zone by;Federal projects which might eventualiy
bollute the aquifer. ' |
| A listing of muniéipalities entirely df‘partially within the
Sole Source Aquifer Desighétéd Areas A & B for the Buried Valley
follows: | |
A, The Recharge Zone is defined.by the outside boundary
 of  the following-"municipalities:  On the
south--Bernards TownShip and'Warren Township, on the
east——BeEkeley' Hefghts,biNew Providence, Summit,
Millburn, Livingston Township, Roseland, EsseX'Fells,
Caldwell, West Caldwell and North Caldwell,.oh the
.north--Fairfield, . and ‘Montville, ’ éq  the
west-—Parsippany—Tboy' Hills, Morris Township and-
‘Harding Townsﬁip. 'Inclqded‘within these perimeter
coﬁmunities ére'also.the following: Passaic Township,
Chatham, Chutham Townéhip;'Mddison, Florham Park,
Morrisfown, Hanpvér,'East‘Hahqver and Morris Plainé.
'B,( - The Stream‘Flow.Source Zone of the'aquifer system

lies within the boundaries of the Rockaway River
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Sub-basin, which, in turn, ‘is part of the Passaic

‘ Rivér Basin. . This zone includes thoﬁe portions of
the sub-basin which ulfimatelw drain to the recharge
ione. The area encompasses all or part of the following
municipélities:.Bernafdsville, Boonton Town; Boonton
Township; 'Denvi1le, lever, Jefferson, Kinnelon,

. Lincoln Park, MendhanTBorough, Mehdham Township, Mine
Hill, 'Mounthin< Lakes, Mount' Arlington, Randolph,
Rddkaway‘Borough, Rockaway Township, Roxbury, Sparfé,
Victofy Gardens and Wharton.

One can see from the map attached to this letter, that

épproximate1y 90 percent of Rockaway Township lies within Area "B"

"~ Stream Flow Source Zone. 'Needless to say, extreme caution must be

used when constfucting any type of development in this zone.

* % ¥ ¥ ¥ %
Keenan Page 30
In some cases, it is apbropriate that package sewage treathent
plants be used in conjunétion with housing ‘developments.
LTPA RESPONSE | o
,~Specifica11y in Rockaway Township, if a package plant were
construétéd énd pefmitted ta operate,fifs use Would be‘interim (until
thevRockaway Valley Regional Séwerage AUthprity'COUIG aqcept-its-

éewage~f10w)Aand the flow. from this package plant would be directly

deducted from Rockaway'Township's'maximum flow allocation to the

Rockaway Valley Regional Sewerage Aufhorfty,

& ‘ X %X % ok % %
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Keenan Pages 35 thru 37
LTPA RESPONSE

* Mr. Keenan's summary of Denville Township is wrong. My office

has.completed. all the 201 Facilities Planning for Denville Township.

‘Obviously he has not réferred to these documents. Almost 100 percent

N \ M .
of Denville Township lies in the previously discussed Buried Valley

Aquifer. .Denville Township also has an agreement with the Rockaway
Valley Regional Sewerage'Authority to treat all sewage generated in
Denville Township.A By this agreement‘Denvilie is barred from going
into the sewage.treatmeﬁt business. Mr. Kéenan's alternative of
using packagé sewage planté in Denville Township js wrong.

* k% %k * ok %

'Keenan Pages 38 thru 55
LTPA RESPONSE .

. Mr. Keenan's summaries of Florham Park Borough, Hanover Township,
Montville Township, Morris Township, Mt . Olive Township,
Parsippany-Troy Hills Township, Randolph Township, Rockaway Township

and Roxbury Township are all very simplistic and do not refer to the

‘myriad of documents available relative to water and sewer developments

in each of the above-mentioned communities.

* % * % * *

"Keenan Page 57

. LTPA RESPONSE

I can only support Mr. Keenan's summary and conclysionS“to a
very limited extent. My office has completed or is in the process

of coapleting‘201'Facjlities Plans for Denville Township, Roxbufy

.- Township, and the Musconetéong~Sewerage Authority, as well as many
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other municipalities and authorities throughout the State of New

. dersey. It is my considered opinion that‘use of package sewage

treatment plants should only be allowed on an interim basis -in
Rockaway wanship:_ Once Rockaway Township's allocation of sewage
flow from the Rockaway Valley Regional Sewerage Authority has been

committed, all develop&ent activity in Rockaway Township must conform

with NJDEP's Standards for the Construction of Individual Subsurface

~Sewage DisposaL Systems, Effective July 1,'1978;

* ok ok ok ok k

I will be pleased to meet with you to discuss any questions you

" may have regarding this communication.

Respectfully submitted,

LEE T. PURCELL ASSO

Principal
LTPjr/as -
attachments
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DRAFT

"PRELIMINARY REPORT

- ROCKAWAY TOWNSHIP ZONING SUIT

REVISED: FEBRUARY, 1984

The:TownShip of Rockaway lies in part within the drainage basins

of the Rockaway'River and the Pequannock River. The Rockaway River

and the Pequannock River are major tributaries of the Passaic River.

The rivers in the area have been classified by NJDEP as FW-2

- waters (water quality iimited) which are approved as sources of

‘public'water'supply (after required treatment). The Pequannock River

in‘this area is considered trout waters.
The most developed area of the Township lies within the drainage
basin of the Rockaway River. The waters of the Rockaway River are

impounded in the Jersey City Reservoir in Boonton which is downstream

of Rockaway Township. This provides potable water for Jersey City.

The northerly portion of the Township is less densely populated;
however, large land areas are held by the City of Newark in their

watershed whichv includes - their ‘potable4 Water supply 1in the

KCharlottesburg'Reservoir.and.Split Rock Pond, with its drainage area

servestersey City. The portidn of the Township within ;he Pequannock
River Drainage Basin is predbﬁinantly Newark Watershed property.
,‘The'Rockdway and Pequannock Rivéfé béing tributaries of the
Passaic River which is also used aé a potable source of water by the
Paséaic Valley Water Commission.
AThe‘ch&tinny Arsenal alsé'occupies a large land area along the

westerly boundary of the Townshfp.



Under the present federal laws, as applied to funding of sanitary
sewerage facilities by the United States Environmental Protection
Agency (USEPA), 75% of eligible costs,are provfded by the federal
gbvernment;.The purpose of the federal program is to provide financial
assistance to those eXigting communities where municipgl sanitary
sewage disposal iskneéded. To qualify for such grants, the homes héd
to be occupied priof to Oétdber 18, 1972 and treatment facilities
of adequate cépacity have to be available for the project areas. In
aréﬁs where existing or planned treatmenk capapity is limited (this
is.the situation in each basin) then the number of users must be
limjted accordingiy. At the present time Federal funds for
distribution thfodgh USEPA are in short supply.

Ifnéwrgonstructionis allowed to connect to the sewerage system,
it would consume treatment plant capacity. Thus, the unsewered homes
that pfedate October 18, 1972 may‘bé denied sewer service as a result,

It is my undersfanding th;t when municipal sewage collection
'systenw‘were installed, the "assessment method" was used to distribute
capital‘cosks; cbnsequently; there are still vacant lots that have
been assessed for the sanitary sewers but are not now connected to
the sewerge system; New construction could déprivekthese vacant
lots ofisanitary Sewer seryice if the new construction required a
‘ceﬁtral sanitary éewér system and was connected to the existing
municipal sanitary sewer-éystem.

As new subdivisions were constructed, septic systems Were
‘_iﬂstailed to proQide inteéim.service‘until a sanitary sewer is made
’aVailable. - These, homes could possibly be denied service through new

- construction that would require a central sanitéry-sewer system. -



Preﬁiously "approved" subdjvisions may also be denied sanitary
§ewer.éervice by‘new'construction.that would requife a central
sgnitary sewer system. o

If newhcqhstruction is allowed to be>builf‘on the bésis of an

"On-Site" disposal system and thevsys;em fails, the corrective action

. . \ !
would be the construction of a central sanitary sewer system. However,

treatment plant capacity'and stream assimilative capacity may not

be available in which event the use of the development would have to

be eliminated or significantly modified.

I't should also be noted that the effluent (discharge) from

"package" plants or septic systems would eventually enter the surface

and/or ground waters thereby'affecting the allowable flow to the
regional treatment plant. This would also involve additional
treatment of the potable water supplies.‘

- ~In the developmeﬁt of Pr@gram Requireménts Memorandum (PRM)

78-9, USEPA infers that if the population density is greater than

10 peoplé per acre, central sanitary sewers are required. It further

indicates that if the population density is less than 1.7 people per
acre (two acre lots), there is no need for central sanitary sewer

service. In areas where population density is between 1.7 and 10

peoplé per acre, this regulation required certain analyses to be

" made to justify the need for central sanitary sewers, ‘In practice,

the USEPA recognizes that a single family dWelling'on a half acre

‘of land should have central sanitary sewer service and that if water

is supplied by a private well on the same parcel of land that the

minimumlot size should be one acre.



It should be noted that areas where septic systems are best able

to function are often used for the production of potable water. Such

~area should be protected from any possible contamination. There are

thirteen wells shown in Rockaway on the map from.Special Report 25
"Ayailability of(3roUndwaterir)Mofris County, New Jersey“.as prepared
by.the'Statg of New jersey Department of Conéervation-and Economic
ngelbpment - Diyision of~Water Policy and Supply dated 1965.

The potable well water for the Township is taken from three

‘different aquifers, namely:

. Precambrian - . 150,000 gpd (Report 25)
; Paleozoic - 61,000 gpd (Report 25)
Quaternary . - ‘600,000 gpd (Report 25)

Great care should be takén;in analyzing any site selected for
mass hbusing to be certain of adequate sewage disposal.
In the year 1979, the total maximum allocation of sewage from

Rockaway Township to the RVRSA was estimated at 4.4 mgd with an

additional 0.5 mgd from Picatinny Arsenal for the year‘ZOZO based
.on data supplied by the Township. With the recent review of the

Rockaway River Basin by the United States Environmental Protection

Agency, the Township's overall allocation for the year 2020 was

reduced to 4.1 mgd with an additional 0.3 mgd from Picatinny Arsenal

. according to the municipal engineer. °

The Township!s Consulting Engineer;has informed this office

that two Senior Citizen Areas have received approval of the RVRSA

. for sewage ‘treatment. The Township has not reviewed the‘propoSed

plans aF"thfs pbint in time (Jahuary, 1984). One of the'proposed

’. sites is located on Mount Pleasant Avenue and will provide seventy-



fiv¢ (75) units with an estimated average daily sewage flow of 9,226

gallons. The other proposed site is located on Sanders Road and

will provide forty (40) units with an estimated average daily.sewage

flow of 7,150 gallons. The total estimated average daily flow from

the two senior citizen areas_wili be 16,376 gallons.‘

The RVRSA is'pﬁesentiy Undér construction with an expansion
drogram that shouldfbe operational in the year 1986. This will
provide 12 MGD treatment capability. With the completion of
cbnétruction, the Authority expeétsbto see the building ban that
became effective in the year 1968 eliminated.

Data and information supplied to this office by the Township's

Cbnsulting Engineer, indicates the following:

Estimated Existing Sewage Flow (1984)

from 2567 connections , 770,100 GPD
Three Existing Package Plants 605,000 GPD
Vacant Lots in Subdivisions and
infilling of lots not yet sewered. ‘ 1,472,700 GPD
Approvederoposed Apartments (517 units) .
(517 units x 200 gpd/unit) , 103,400 GPD
Estimated Industrial in RVRSA Service u
' Area - 130 Acres 260,000 GPD
Seniqr'Citizen_Housing (two sites) 16,376 GPD
SUMMAT ION : . | . 3,227,576 GPD

;Basea on tﬁe above data, we concludevthat 3.2 MGD of the 4.1

MGD RVRSA al!oéafidh is presently committed. |
| vlaashoulq alsq.be noted that yotisizes in the White Meadow Lake
Area, Léke Telemark Aréa and Green Pond Area were subdivided into

small lots many with 50 to 75 foot frontage.



' ‘ It must also be noted that about 80% of the area of the Township
‘I’ lies within the streamflow source zone of the Buried Valley Aquifer

System, which is identified by‘USEPA ars‘a' Sole Source Aquifer.






TAB NO. 2
PRESIDENTIAL EXECUTIVE ORDER
WETLANDS

Dated May, 1977



o -, e e e merm i S

-

Fserutive Opder Q) . . R May 2L, 1077

PRPATECTTON OF \-.'43[1'!.:\[-?!7.';
Iy virtue of the anlthority vested in ome by the
Constitution and statutes of the United States of
Aﬁnrignx, and o Presideat of the Unitad SLales of
Arerica, Tin furtherance of the flational anironmoﬁtnl
. ‘ )
Policy Act of 1969, as amended (42 U.8.C. 4321 vl oneal),
in order ta avoid to the cxtent possible the long and
short Lterm adverse jwpncts.aﬂsohiated with the destruction
or modification of wetlands and to avoid dircclt or indirsct
Support of Lew construcbion in wetlaals, whercver there is
a practicabic alternative, it is hereiny ovdered as’ [ollows:
Scclion 1. {(a)  Each agency shall provide leader aip
-and shall take ncLion>Lb minimize the .» struction, loss or
deygradation of vetlands, and to prcscr*c and enhance the
natural and bénuficial values of wetl»ndgs in cavrying outl
the agency's responsibilitics for (1) acquiring, snanaging,
and gisp03ing of Tederal lands and facilities; and (2)
providing Federally undcrtgkcn, Financed, or assisteoed
couu(yuctipn and improvements; and (3) conducting I'ederal
aclivitices and.progfams affecting land use, .including but
not limited Lo water and related land resources planning,
regulating, and Yicensing activitics.
{b) This Oider does not apply to the iﬁﬁndncﬂ,by
Federal agencics of permits, licensies, or allocations
lo private partincs for activitics involving wehlands on
T non -I]-\ltzc.\i_ propeviy.
LaGnn. 20 (a) in f\ll.lh(.‘l..'-‘ll\tff.: of .'.'-(.‘(Zl_'iﬁl\‘ 1O (LY (1) ol

the Kational Envivonmental Policy Act of 1969 (42 U.5.C.

A1331{L3 (2] to wprove and coordinate fedoral vlans,

&

Frdinat pLE R, VOL 43, MO. 101 A/ DHISOAY, 1AAY 35, 1%/7
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“appropriations transmitted

ok he oty

et Moy rams—nnd—rancureonr—lo——rond-that—tho

Nation inay attoin the widest range of benceficial uses of

the enviroament without degradation and riznk Lo health

or safety, cach agency, to the extent permilted by law,

shall avoid underxtaking oxr providing assistance [or new

construction located in wetlands unless the hcecad of the

ageney finds (1) that there is no practicable alternative

to such construction, and (2) that the proposcd action

includes all practicable mcasures to minimize harm to

wetlands which may result from such use, In making this

finding Lhe head of the agency may take into account

cconomic, cnvivonmental and other pertinent f{actors.

(L)

- Lach agency shall also provide opportunity for

early pnblic review of any plans or proposals for new

construclion in wetlands, in accordance wilh Soction 2(b)

of Ixcculive Ordex No. 11514, as amcnded, including the

development of procedures to accomplish this objective

for Jederval actions whosc impact is not

significant, cnough

Lo reqguixe the preparation of an envirenmeatal impact

stalement under Scction-IOZ(Z)(C) of Lthe N

mental Policy Act of 1969,

and hudget shall indicate,

Scc.

3.

Any rcqg

uests

as

arended.

’

dal.ional Environ-

for new authorizations or

to the Office of Management s

if an ackion to be proposed

will be located in wetlands, whether the. proposed acltion

is in accord with this Ornxder.

of wotlands ave proposcd, lor Joease, cosemant,

ofer

paict i

Scc.

et
o5y,

4.

the

When Federally-owned wetlands ot portions

lederal

conveyance thaze uaes

ayency

that
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are

B s TR RPN

alt (o)

sestricied

reference

undaey

FIDIRAL RLGISIIR, VOL, 42, HO. 101—=WLUNLIDANY, MAY 253, 1977

right-

Al
Wy oU disposal ko non-Fedeval poolic oo privabe

in the

identificd

Pedoval, Gtate or local wetlands regulotionz; and [L) at.tach

wo

A

L p—

LTl



THE PRESIDI i

other appropriate restrictions to the uses” of properties
by the grantes or purchaser and any succesncor, excapl
where prohibited by Jaw; or (¢)- withhold such propertices

[rom disvosal.

, Scc. 5. In carrying out the activitics describod in

.Section 1 of this Order, cach agency shall considew faclors

relevant to a preposal's cffect on the survival and quality

of the wetlands. Among these factors are:

{(a) public ‘hcnlth, saleky, and wg\fnrc, :i'nc'lucling
water supply, quality, recharge and discharge; po!lution;

flood and storm hazards; and sediment and crosion;

(b)  maintenance of natural syslems, including

cconsexvalbion and lonyg term productivity of existing

flora and fauna, species and habitat -diversity and
stabi?ity, hydrotogic utility, fish, wildlife, timber,
and food and fiber roesources; and

{c) other uses of wetlands in the public inlerest,
including.rccruatinnnl, scientific, and culbural uses.

Scec. 6. As allowed by law, agencics shall issue or
amend their existing procédurqs'in ordeor Lo comply with
this OLder. To the cxtent possible, cxisting processes,

such as those of the Council on Environmental Quality and

-~

the Water Hesources Council, shall bc'ﬁtilizcd to fulfill
the requirements of this Ordex.

Scc. 7. As uacd4in this Order:

“(a) The term "agencey™ shall have l;hé same ncaning

a5 Lthe Lerm "Dxecutive agency” in Section 105 of Title 5
of the United States Code and shall include the military

departmenlts; Lhe dircectives contained in this Ordar,

however, ave meant to apply only to those ayencies which

perform the activities described in Scction 1 which are

located in or affecting wellands.

.

HENETAL BICISIER. VOL, 47, HO  IN1V/EDHESDAY, MAY 25, 1977

2696

.
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October 1, 1977.

THE FoDENT -
(b} " rho Leam "now consatonetion™ slesl Pl

deaining, dyeedeging, channelizing, (i) bing, dikineg, jm

.

pounding, and 1elaled activities and iy slhructaves or

facilibies hogon or anthovized after the of (cotive date

of this Ovder,

{¢) The term "weliaonds™ means those arcas thall are

inundataed by surface or ground waler with a [requancy

dooes

sul{icient to suppoart and undey nouveal circumstancon

or would support. a prevalence of vegntalive or agquatic

life that requires saturated or seazonally satuzaled soi)
. -

.

conditions Tor growth and reproducltion.  WHetlonds genorally

include swamps, marshes, bogs, and similar arcas such &g
sloughs;, potholes, wet-mcadows, river overflows, mud flats,

s,
and natural pond..

.Sec. 8. Thisw Order does not apply‘to projncts.prcscntly
under constructivn, ov Lo projects for which all of the
funds havc.hecn :pptopr{atcd throuyh Fiscal Year 1977, or
to‘projccts and jaograms for which a draft or final
cnvironmental dmpact statement will be Ffiled prior to
October 1, 1977. The provisions of Section 2 of this

~

Order shall be implemented by each agency not, latcr than

-~

Sec.” 9. Noitving in this Order shall apply. to .

assistance provided for emergency work, csscential to

.

save lives and protegpt propecty and public health and

salety, performed pursuant to Sections 105 and 306 of

the Disaster Relieflf Aclk ol 1974 (68 stat. L4G, 42

U.S.C. 5145 and Si-ind.

.

. . . .
Seé. 10, To the extent the provisions of LSectaions

-

2 and 5 of this Order are applicieble to projects covered

SFCDERAL RIGHISHIR, VOU 12, HO 101w DNISONY, IAY 79, 197
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hy Scation 104 (h) of the Housing coad Communily hoeve baguent

Aclb of 1974, as amended (98 Stat. 64C, 42 U.5.C. 5304(h)},

the vecpongibjlilices uader those pmovisions iray bo assuamodd
by the appropriate applicant, i€ Uhe applicant has also
assumed, with respect to such projects, all ol the

responsibilities (or envirenmental review, decisionmaking,

and action pursuant to the Mational Environmental rolicy

Act of 1949, as aiwended.

o v
. AT, L

THE WHTTE Hous,
May 24, 1977

[FR Doc.77-1512% Filad 5-24-77;1:44 pm]
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TAB NO. 3
PRESIDENTIAL EXECUTIVE ORDER
FLOODPLAIN MANAGEMENT

Dated May, 1977
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e T as followg: _— , . ,. : y

I

. .t ({n) (1) DBefore tnk'ing"nn action, ench agoncy shall
~ ' . . R

. . — .o

. . . . L ¢
. detenikine whelhar the proponed action will odcur in a . . -
.. floodpiain -~ for major Federal actions signiflicantly . S [

»
.

aifecting, the gquality of the human\cnvironment, the S .

’ Cevaluation vegnired below will be incl uded Ln any slatemend .

prepared under Section 102(2)(C) of the Hational Environ-

: mental Policy Act. This determination shall be made 0 .- : B B
according to a Dcpartmen.t.of Housing and Urban Development ™ | h .
(1tun} . floodplain map or,e; more detailed mﬁp of an area, if

available. If such maps are not available, the agency shall

make a determination of the locatijon of ULhe [loodplain based

. on the best available information. The Water Rnsources o . ¢

Council shall issue gnidance on this information not later -

than October 1,.1977. o "

-~ . -

(2) ‘If an ageﬁcy'hns determined to, or proposcs to,

1 -

conduct; support, or allow an action Lo be located in a

. floodplain, the aqency shall consider al ternal-:ivcs to avoid ' ,
‘ a'dvr_'r.se effects and incompatible development in the flooc.:l— :
plains. If the head of the agency finds that the only

.px:nct'icnhlc alternative (:ons.istc.",nt Ji.Lh theslaw and with

. the policy set forth in t‘his Order requires‘'siting in a : T

floodplain, the agency shall, prior to taking acltion, T . . -

(i) design or wodify its action J.n orxder Lo minimize potential . . i

harm to or within the f].bodplain,'consi;_llcﬁt with: reqgulations . 7.,

- issued in accor;wit;h .‘;ection 2(d) of this Order, and )

il) prepave and cirvculate a nolice containing an explanalion
pyag 3]

i
of why the action is projased Lo hae Jocited In Lhe floodplain, .

4 " .

FECEZAL RIGISIER, YOU 42, MO, 10)-—WEDNTSDAY, I'AY 18, 1977
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1HE PRESIDINT e T

.

Period prior to taking any action, ©T

. . . .
grants-in-aig Prograng ¢y,

< {3) ‘nor;prOQrams subject (o lhn O!flvc of hnn1gvmnnt

and Bndget f‘xrcn]ar A-35, the ag(‘ncy shall send t.hc notice,
not.to_nxcrnd three payres in lcngth 1nc1uﬂ'ng a location'
map,'to the state and areawide aA- 93 r]nurxnghousos for the
gﬂoglnphzc aArcas nf[cclvd rhc noticc thall !nclude"

(1) the reasons why the ection is proposed to be located

in a floodplain; (ii) a ataLcmnnt 1nd1cnking,whether the

-
-

action confoyms Lo applxcablc state or Jocal floodplain
protcrt)on ‘standards angd (iii) a ligt of lhe alternatives

coneiderad, Agcncxes shall ondonvor to nl]ow a brief comment

.

(4) Eﬂchgagnncy shall nlso.provide nppartunity for
early puhlic revicew of any plané Or proposals for actions
in floodp]ains, iniaccordnnCQ with Section 2(hfof ercutivé
Order No, ]lSl4,-ns amended, Jncludlng the dvvo]opmvnt nf
rroceduras (o nccompllsh lhls ObJOClee for Federal actions
whose impact jg not significant nnough 1o roquxre the
Preparation of an cnvxronmnntal impact stntement'under
Section 102(?)(C) of the Nntlonn] Environmcntal Policy'hct_

of 1969, as amended.

(b) Any rcquests for new authorizations or npﬁropriations

d

Lrnn'mltlvd to the Offlcc of Lnnngvmgnt and Budget nhall

indlcate, if an action to be Proposed w111 be -1ocated in. a

' flqodplain, whether fhe Proposed actjon is jn accord with -

- ’ . e

this oOrder

(c) Fach agency shall take fléodpig}n management :nLo
account hhcp formu]nhing or nva]naLing nny vater and Jand
use p]uns nnd nhnll rnqn)rc ]dnd nnd wnlnr zr nuxcnn une'
nppznp!mn!n to 1he _deygree of hn7a1d J"VOlVPd " Mgencies
rhall Jnr]ndc adnquatc pxovx'xon {or the cvnlnqkion and
Lons:dclntlnn of floud hazards in the Yegulations. ang <

operating Procedureg for the licenney, Peymltn, Joan or

at they Adininlyrey, Ayentleg

HOUPAL eramire, vy 47, e gy WIDHIIDAY, 16AY 25, 19sy
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. and shall update such procedures as necessary.

o {a) ‘The rcgulatlons and procedures cstablished |

»

"o ; NPORIEIaN ‘pprﬂpTTTtﬂ‘quﬁdch T
applicantn to Aluata tha affecta of thelr pe onaln in

floodplains prior to submltting applicationn for Federal |

.

licenses, permits, loans or grants, i o 4
{d) A=m allowed by law, cach aqgency shall issue or .
ancend existing regulatlions and procedures within one. year ..

to comply with' this Order. These procedures shall incorporate‘;. .

. .
- ¢ .

the Unifie§ National Progyram for Flogdplain Management of
tthHQter Resources Council;, and shall expla;n the means . "
that the agency will gmplqy to~purs§c the nonhazardous use

of rive;ine,;cpastal and other floé@p]ains in connection..

with the activities under %ts authority. To.the extent

possible, existing processes, such as those of the Council

on Environmental Quality and the Water Resources Council,

- ghall be utilized to fulfill the requirements of this Order. S

Agencics shall prepare their procedures in consultation

. hd .

with the Water Resources Council, the Federal Insurance . -

T

Administration, and the Council on Environmental Quality, -
\
Sec. 3. 1In addition to the requirements of Section 2,
agencies with responsibilities for Federal rcal property

and facilities shall take the following measures:

under Section 2(d) of this Order shall, at a mxnlmum,,d .
require Lhe con'LrurLJon of Federal siLurturoq and .-
£ac111t1cs to be in:accordangc_with Phc standards and . Lo S
criteria and to be consistent with the intent of thosc', L
pronu]gatvd under. thr NaLJonnl Flood Insurance Program..f fﬁ - B ] T .
ﬂhcyldhall dcv;atv only to the ﬂvant that the, 'tnqdardqn;:
of the Flood Insurance Progrnm are dnmonstrnhly inmappro- . ‘. )
priate Cof.n given type of str;ctﬂre.or [dcility-' .; T ) . ‘
f. " (b): If, after complianéc wiih.ﬁhe rcquirqméntg. ;'V, - T :

. . - ) R ' »
of this.Ord¢r, new ponut;uqtion of pgtructurcu or N P Y ’ .

FEDLRAL REGISIER, VOL 42, NO. 101—WEDNESDAY, MAY 25, 1977~ ° .
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e “:‘ki's?uﬂ»'h'

forapalc

. nbnuL f:ood ha7arda ) .

I
v
..... -

f&ci1itibs"nfé'to’be located in a f]nndp]nln, a

>
9

éé;lcd'
f]nndplm)fing and other flood p;olnclum IMasures shall

bhe applied (o new construction or rehabilitation, To

Achicve foog Protection, agencies nhﬂll. wherover

prncricnh]c P]LleQ nLruanlc, above the base flooq

v e el e -

leveYl rather thdn fl]llng in land,

O,

. . .

”(c) TE. .property used by the genoral pPublic ﬁhs
suffchd flood damage or is located Jn an jdentifieq
flood harnrﬁ nxoa, the responsible aygency uhnli bréﬁidc
on Btructures, and olher praces wvhere appropriate, con-
npi;nons delincation of Past and probable flood height
in oidor 1 (nhnnue pnhllc AWAreness of and knowiedge

"{d) “When proporty in floodplaing jg Proposned for
Jease, casmmnt, right—of-wqy, or disposal to non- Federal
public or private Parties, the Federal agency chall (1)
reference in the conveyance Lho ¢ uses that are restricted
tinder identifieg Federal, State or local floodplain
regulations; nnd (2) attach other app;opriatc rectrictions
to the uses of Properties by the grantee or purchaser and
any bucrcqrors except whcrc Prohibitea by law; or (3) -
withhold ruch propvrtlcs from convuynnce.

Bec. 4. 1xp addition to any res ponrlbil1t1cs under (his
Order and Rections 202 and 205 of the Flood Dikaster
Protection ) Act of 1973, as aménded (42 v.s.c. 4106 and 4120},
agencies which ynarantee, approve, regulate, or fnsure any
Tinancial transaction which js 1elated 10 an area Jooaied

in a 1loodplain tshall, prior to cnmp]cting action on ruch

Lrannnction, Suform any private paervs partlrxpatlng in the .

lrannacllon of the hazards of locatiing Glructures inp the

floodplain, . . .

1nnleay K1, you. A1, nou j01 . WINHISOAY, jaay XL Vvry
LT T 3 L, by
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' i : Snc. 5. ‘l'hr; head of énch agency shall subinit a report
. . . o the Council on Environmental Qualitly and to the Water
Resources Council on June 30, 1578,lrcgardinq the status
6f their procedures and the impact of this Order on the
i . agenc}‘s operations. Thereafter, tne Watcr Resources
. . Codncil shall periodically evaluate agency procedures and
their effectiveness. ) -
A ' ~ Sec. 6. As used in this Order:
{a) The term "agency" shall have the same mcaning as
the term "Execgtivé agency"'in Section 105 of Title 5 ;f
i the United States Code and shall include the military

departments; the directives contained in this Ocder, .

however, are meant to apply only to those agencies which

L perform the activities described in Section 1 which are

located in or affecting floodplains. .

. ' {b} The term "base flood" shall mean that‘ flood which
.‘ ; T has a one per-cent or. greater chance of occurrence in any
" ~ . )
'3; i.‘ S giveq year. , '
= 3 ) . {c) The term "floodplain" shall mean the lowland and

relatively flat areas adjoining inland and coastal waters
including floodproﬂe'areas of offshoée islanés, including
: . at a minimum, that area subject”  to a one percent or grcater:'h'
chance of flooding in any given year. : .
’ Sec. 7. Executive Order No. 11296 of August 10, 1966, ;
" f':i ' is hereby reﬁpked. All-actions, procedures, and issuances

taken under that Order and st%ll in effect shall remain in‘-

effect until modified by appropriate authority under the

terms of this Order.

Sec. 8. Nothing in this Order shall apply to assistance
provided for emergency work essential to save lives and
protect property and public health and safety, performed

pursuant to Sections 305 and 306 of the Disaster Relief S

~

Act of 1974 (B8 Stat. 148, 42 U:S.C. 5145 and 5146).

L
FIDERAL REGISIER, VOL. 42, NO. 1O}—WEDNESDAY, MAY 25, 1977
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c
’ . ' . T . THE PRESIOENT
. . ‘ -“"Scc.-s. To the exteny the Provisijions or Section 2(a)
) © . of this Order are appl{cnblc to projects covered by

Section 104(h) or thc'nousing'and Comiuniy Dxvelopment

-

) . - shet of 1974, ;5 amcndf:.vd (88 stat. 640, 42 u.s.c. 5304(n)),

T the Iesronsibilities under those provisiong may be assumeqd

- . by‘the appr0priaLe applicant, jr the applicant hag also .
. — . ) o
e i S s assumed, wigy respect to suel Projects, al) bl the respon-
.Eibilities for gnvi:onmental review, decinionmnking, and
‘o R T acliun pursunnf-to,ihc Nation;l Environmengag Policy Act
. .,: L of 2969, ;- znn-.rndt:c’l.. .

.
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TAB NO. 4
USEPA SPECIAL GRANT CONDITION REGARDING WETLANDS

(Part 111b,- Para. 2b.), to a'Municipal Grantee

) @



;‘9)/ rQ 'V[Vbllll’ or I)I'N VILLI“

" “IHub of Morris County’’
0, '

JONNC (YKFEAE

. AMayer
L THOMAS | GRADY
Admisteator

2\

- Ms, Helen S. Beggun

 RECEVEB

/ /})2',1 J AL AL

DONNA L Gl
Munn i

DANIELT ¢ Raets
Cogne + » B,

oct 23 1961

WE T. PURGELL
ASSTIATES

BLTTY ANNT LAY
PO A
PANES € NSO IR 8
JONINE By
CWILIARD B oy
SAMUEL C PARNISSDY

August 12, 1951

" Chief, Grants Administration Branch

26 [ode al Plaza -
New York, Necw York 10278

"Re: Grant Agreement EPA # C340 466-02

<+ Dear Ms. Beggun:

I am pleased to enclose on bchalf of the Township of
Denville, a fully executed original and copy of the Grant

"AgreemenL

As requested in the July 8, 1981
hewling, Part 1II containing special condilLions has been revie. i,
It is our understanding that Special Conditions 2a and 2b woul,
prohibit sewer hookups from only those undevelopeu or subdi-
vidable properties located along the project area as delincd by

letter Crom Richard T.

the approved 20l Tacilities Plan and as further spccifically

“identified on Table I attached to the June 11,

" your agency.

1981 letter from

It is our futhor undelqtandLnA that if we are unsuccess” 15
in obtaining an approved Step [11 construction grant we will be
rellevcd from the Special Conditions attached to this Step 11

grant ..

‘Enclosure

‘cc:” Dennis Ducko, Manager

Fe

Ll T T Y N nmenrr VIR S Y SN

Grants Administration Unit,

Very Lruly - yours,

COWNSITLP OF DENY | L
M Vg

"‘> ' { ,/ /
—/ ',, / ( { }} A ‘:
s
Jolm €, 0'Keeffle, Mayor

NJDIED




. .

'l 'An.';hl‘p of Denville
C340466-02-0

PART ITIIb. - SPECIAL CONDITIONS (Cont'd)

.2..

Environmental Conditions .

d. -

The grantee has submitted to EPA and the New Jersey Department of
Environmental - Protection an approvable facilities plan amendment
including maps that clcarly delineate all specific vacant parcels of land

- within the facilitics planning area that are partially or wholly within the

100 year {loodplain as defined by the U.S. Department of Housing and
Urban Development (HUD), or within wetlands as defined by the U.S.

-Fish and Wildlife Service. These maps have also shown which parcels had -

been developed prior to date of issuance of Finding of No Sjgnificant

' Impact/Enqunmental Assessment (FNSI/EA).

The grantee agrees that for a period of 50 years from the date of the
FNSI/EA no scwer hook-up or other connections to the sewage collection
system included in the scope of this grant will be allowed or permitted so
as to-alow the ‘discharge of wastewater from any building, facility or
other construction on any parcel of land within any wetlands or within
the 100 year floodplain, which land parcel as of the date of he FNSI/EA
was undeveloped (i.e., upon which no - building, Iacnhty or other
construction had been erected or placed) unless approvcd in writing by

“the Reglona.l Admxmstrator.

This condition is intended to benefit any persons or private organization
or governmental .entity which may have an interest in the avoidance of
any future development in the designated areas. Any such beneficiary

_(who may otherwise have standing to scck enforcement and the right to

begin such action in a court of compctcnt jU(‘lSdlCthﬂ) may seck to
enforce . compliance with this condition in the courts of the State of New
Jersey against the grantees or any non-Federal person, organization, or
entity subject to this condition if notice of intent to seck such
enforcement is {irst given to the EPA Regional Administrator, New
Jersey Departinent of Enviromental Protection, the Grantee and
aflected governmental. entities and if none of those so noticed.initiates
corrective action within ninety days of such notice.

Since the {facilities plan amendment noted under a. above delincates
vacant " parcels’ which will be affected by this special condition, the -
Grantee will conduct a public hearing within 60 days of the date of this
grant, The public hearing must be preceeded by a notice of 45 days,

-during which time the facilities plan amendment will be made available

to the public. The public hearing record will remain open for 30 days
after the hearing to allow for additional public input.

Pape I3 nf 6
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TAB NO. 5
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION'S

'WATER QUALITY STANDARDS



o : NEWVJERSEY DEPARTMENT OF ENVIRONMENTALAPROTECTION'S
~ - WATER QUALITY STANDARDS
The brovisfﬁns of Sectioﬁ-303 of the Federal Clean Water Act,
as amended, mandate'thatbtﬁe Sfate Watep Pollution control Agency
adopt, and, from tiﬁe to time, review and, as appropriate, modify
Surface Watér Quality standards.
A;~‘ Water Quality.Management Plan
'Ié’governed'by Secf. 201, 208, and 303(e) of "the Act"
or Federal Water Pollution Control Act Amendments of:
1972 (P.L. 92-500);
1977 (P.L. 95-217); and
1982 (P.L. 97-117).
~. , -Sect. 201 - | facilities plan covers municipal or régional
sewége treatment works. |
Sect. 208 - develops a comprehensive strategy for.all,the
water quality probfems of a particular geograpbic'area.
Ii eXamines all potential sources and types of water
pdllution, including those related to land'use, rather
Fhan being limited strictly to domestic sewage in the case

of 201 plaﬁning;

- Sect. 303(e) - requires a. basin plan, to coordinate the
‘State's enforcement, discharge permit, and 201 construction
grants programs, and incorporates aspects of 208 planning.

The plans, to be developed by the State, quantify the
PO ' '



amount of pollutants fémn"point sources that éanacceptably'
discharged to a Stream consistent with maintaining water
: quality. .

In November 1975, the United States Environmental
Protection Agency, combined the provisions of Section 208
and 303(e) and lgbelled those combined plans "Water Quality
Management (WQM) Plans." The requirements of these plans4‘
are speéified in detail in federal_regulations_CFR Part
131,11 () (p). |
B. | The New Jersey Department of Environmental
"Profection's "Water Quality Standards are governed by:
- N.J.S.A 58:10A-1 et .seq.

The Water Pollution Control Act
- N.J.S.A 58:11A-1 et seq.

The Water Quélity élanhing Act

- N.J.A.C. 7:9-4.1 et seq.
"Surface Water Quality Standards

- N.J.A.C. 7:9-5.1 et seq.
kTreafmént of Wastewaters Discharged into Sﬁrface
Waters of the State; and

- N.J.A.C. ‘&;9-6‘.1.-e_t seq.

Groundwater Quality Standards



e StaTiz or New Jersey

P45 R )

: gury .q DEVPARTMENT OF ENVIRONMENTAL PROTECTION
1 .

"-'g 0 JERRY FITZGERALD ENGLISH, COMMISSIONER
b, 4.:" .

. P.0O.BOX 1390
TRENTON, N.J 08625
60D 292 2885

ENVIRONMENTAL PROTLCTION
THE COMMISSIORNER ‘
DEP Docket No. 010-80-02

New, Revised, and Amended Rules Concerning Water Quality Standards

I, Jerry Fitzgerald English, Commissioner of Environmental Protection,
pursuant to the authon1ty of N.J.S.A. 13:1D-1 et seq., the Water Pollution
Control Act, N.J.S.A. 58:10A-1 et seq. and the Water Qu lity Planning Act,
N.J.S.A. 58:11A-1 et seq. and in n accordance with the applicable provisions of
the Administrative Procedure Act, hereby adopt new, revised, and amended

rules to be cited as N.J.A.C. 7: 9 4.1 et seq., 7: 9 5.1 et seq., and 7:9-6.1
et seq. concerning Surface Water Quality Standards, Treatment of Wastewaters
Discharged Into Surface Waters of the State and Ground-Water Quality Standards.
Pursuant to the same authority, I hereby repeal the existing subchapters 4,
8, 11 and 14 of chapter 9 of Title 7 of the Mew Jersey Administrative Code.
The rules are substantially as proposed in the Notice published March 6, 1980
at 12 N.J.R. 108(c), but with subsequent, substantive changes not detrimental
to the public in the opinion of the Department.

The provisions of Section 303 of the Federal Clean Water Act, as amended,
33 U.S.C. 1251 et seq. mandate that the State water pollution control agency
adopt and, from time to time, review and, as appropriate, modify Surface later
Quality Standards., The Surface Water Quality Standards being adopted at this
time condtain a worber of ~adifications to thoss standarde adepted or
Wovenbor 13, 1974, In the copinion of the Qepartment, the rules are censistent
with the purpose and intent of the New Jersey Water Pollution Control Act, the
Water Quality Planning Act, the Federal Clean Water Act, and the Federal
Regulations governing water quality standards (40 CFR 35.1550). Upon adoption,
the rules concerning Surface Water Quality Standards will be submitted to the
Administrator of the United States Environmental Protection Agency for his
determination that such standards meet the requirements of the Clean Hater Act.

As part of the State's Continuing Planning Process required by Section 303
of the Clean Water Acl and the Water Quality Planning Act, the new, revised
and amended Water Quality Standards also become a portion of the (208) Areawide
Water Quality Management Plans and supersede any classifications or provisions
in those plans which are inconsistent with these rules.
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The rules concerning Surface Water Quality Standards contain sections
regarding definitions, policy statements, designated uses and water qualily
criteria, and surface water classifications. The major revisions and additions
to the standards consist of technical revisions to various classifications,
standards for certain toxic substances, heat dissipation areas, and clarification
of the State's Antidegradation Policy.

The rules concerning Treatment of Wastewaters Discharged Into Surface
Waters of the State contain sections regarding definitions, policy statements,
wasteload allocation objectives and procedures, minimum treatment requirements,
procedures for modifying water quality based effluent limitations, and procedures
for reclassifying specific segments for less restrictive uses. The major
revisions and additions to the treatment requirements consist of a seasonal
disinfection policy and designation of areas eligible for seasonal disinfection,
procedures for establishing water quality based effluent limitations for
individual dischargers, minimum treatment requirements for toxics, procedures
for modifying water quality based effluent limitations, and procedures for
reclassifying specific segments for less restrictive uses.

The rules concerning Ground-Water Quality Standards contain sections
regarding definitions, statements of policy, ground water designated uses and
quality criteria, ground water designated areas, effluent standards and
discharger requirements, and procedures for modifying ground-water quality based
effluent limitations. The sections of the rules which apply Statewide are new,
Only minor and, in the opinion of the Department of Environmental Protection,
inconsequential revisions have been made to the Ground-Water Quality Standards
for the Central Pine Barrens adopted on January 23, 1978: The Central Pine
Barrens Standards have been included in the Ground-Water Quality rules,

N.J.A.C. 7:9-6.1 et seq., for the purpose of continuity and clarity.

Public hearings concerning the rules were held on May 12, 1980 in the
Archives Exhibit Room, New Jersey State Library, Trenton; on May 13, 1980 at the
Environmental Education Center, Basking Ridge; and on May 14, 1980 at Stockton
State College, Pomona. Comments were accepted on-the proposed rules until
July 1, 1980. The Record of Proceedings for these rules will be maintained
in the Enforcement and Regulatory Services Element, Division of Water Resources,
1474 Prospect Street, Trenton, New Jersey.

A Summary of Comments and Responses and a Table showing disposition of
subject matter of sections repealed by DEP Docket Number 010-80-02 in provisions
of Chapter 9 of Title 7 of the New Jersey Administrative Code are attached
hereto for filing with the Office of Administrative Law, Division of
Administrative Procedure.

Copies of the final rules and the Summary of Comments and Responses may be
obtained from:

Assistant Director

Monitoring and Planning Element
Division of Water Resources
P.0. Box CN-029

Trenton, New Jersey 08625




In accordance with the
the aforementioned rules are
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provisions of the Administrative Procedure Act,

hereby adopted substantia]ly as proposed to
become effective immediately,
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SUBCHAPTER 4 SURFACE WATER QUALITY STANDARDS

7:9-4.1 Scope of Rules

Unless otherwise provided by rule or statute, the
following shall constitute the rules of the Department
of Environmental Protection governing matters of policy
with respect to the protection and enhancement of
surface water resources, class definitions and quality
crlterla, use designation and quality criteria for the
main stem of the Dhelaware River including the Delaware
Bay, and the classification of surface waters of the
State, pursuant to N.J.S.A. 13:1D-1 et. seq., the New
Jersey Water Pollution Control Act, N.J.S.A. 58:10A-1
et. seq. and the Water Quality Planning Act, N.J.S.A.

-58:1TA-T et. seq.

7:9-4.2 Construction

These rules shall be llberally construed to permit the
department and its various lelSlonS to discharge its statu-
tory functions.

7:9-4.3 (Reserved)

7:9-4.4 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the
context clearly indicates otherwise.

"Acute Toxicity" means causing death or severe damage
to an organism by poisoning during a brief exposure period,
normally 96 hours or less.

"Agricultural Water Supply'" means water used for live-
stock, horticulture, and silviculture.

"Ambient Temperature" means the temperature of a water
body beyond the portion of that water body which is affected
by the localized heated waste discharge or discharge complex;
or the temperature of a water body that would exist without
the addition of heat of artifical origin.

"Anadromous Fish" means fish that spend a part of their
lives in the sea or lakes, but ascend rivers to spawn.



"Appropriate Sanitary Survey" means a survey that will be
de51gned by the department on a case-by-case basis to accurately
1dent1fy bacterial sources of contamlnatlon in a cost efficient,
timely manner.

"Aquatic Substrata" means soil material and attached biota
underlying the water.

"Biocoaccumulation" means uptake and retention of environmental
substances by an organism from its environment, as opposed to
uptake from its food.

"Bioassay" means a determination of the concentratioq or
dose of a given material necessary to affect a test organism
under stated conditions.

"Biota" means the animal and plant life of the region; flora
and fauna collectively.

"Calculable Changes" means changes to representative (as may
be determined by the department) water quality data which may be
demonstrated by any acceptable mathematical predictive tool.

“Chronic Tox1c1ty" means causing death or damage to an
organism by p01son1ng during prolonged exposure, which depending
on the organism tested and the test conditions, may range from
more than-96 hours to weeks, months, or years.

"Conservative Substance" means a substance that is relatively
resistant to degradation.

* "Cumulative Substance" means a substance that has the potential

to be extracted from the water by an organism and increases in
concentration within an organism until it exerts a toxic effect
on that organism.

"Department" means New Jersey Department of Environmental
Protection.

"Designated Area" means the geographic extent of waters
where designated use and criteria described herein are to be
protected or met.

"Designated Use" means present or potential uses of surface
waters.

"Disinfection" means the removal, destruction or inactivation
of pathogenic and indicator organisms in wastewaters.

"Epilimnion" means the upper region of a thermally stratified
body ,0f water which is freely circulating and extends from the
surface to the thermocline; the epilimnion does not have a perm-
anent temperature stratification.
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"Flow-Through Bioassay" means a bioassay test technique
which permits test solutions to flow into and out of the
test chambers on a once through basis for the duration of
the test.

"Fresh Tidal Waters" means waters affected by tidal
action, the salinity concentration will generally be less
than or equal to 3.5 parts per thousand at mean high tide.

"Head of Tide" means the extent of tidal waters the
salinity concentration of which will generally be greater
than 3.5 parts per thousand.

"Heat Dissipation Area" means a localized area of
surface water, as may be designated by the department, into
which thermal effluents may be discharged for the purpose of
mixing, dlsper51ng or dissipating such effluents without
creating nuisances or hazardous conditions in compliance with
this subchapter.

"High Quality Waters" means those surface waters having
biological, chemical or physical characteristics which are
better than water quality standards and the aquatic biological
communlty or other uses are sensitive to changes in water
quality.

"Hypolimnion" means the lower region of a stratified body of
water that extends from the thermocline to the bottom of the lake
and is cut off from circulation with the upper waters, thereby
receiving no oxygen from the atmosphere while stratified.

"Important Species" means species which are commer-
c1ally or recreationally valuable (e.g., within the top ten
species landed--by dollar value); threatened or endangered;
critical to the organlzatlon and maintenance of the ecologi-
cal system; or necessary in the food web for the well-being
of species identified in this definition.

"Industrial Water Supply" means water used for pro-
cessing or cooling.

"Intermittent Stream" means a stream with less than
one-tenth (0.1) cubic feet per second minimum consecutive 7
day flow with a 10 year recurrence interval, or a drainage
area of less than one square mile.

"Lake, Pond or Reservoir" means any impoundment, whether
naturally created or created in whole or in part by the
building of structures for the retention of surface water.

¢ “LC50" means the concentration of a toxicant which is
lethal to fifty per cent of the organisms of a particular
species under a given set of conditions in a specified length
of time (i.e., 24, 48, 96 hours).
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"Life-Cycle Toxicity Test" means a test that consists
of exposing several groups of individuals of one species to
different concentrations of a toxic agent throughout a life
cycle in order to study the effect of the toxic agent on the
survival, growth, and reproduction of the species. To ensure
that all life stages and life processes are exposed, the
test begins with embryos or nearly hatched larvae less than
forty-eight hours old, continues throughout maturation and
reproduction, and with fish, ends not less than thirty days
(ninety days for salmonids) after the hatching of the next
generation.

"Limiting Factor" means a factor whose absence, or excessive
concentration, exerts some restraining influence upon a popula-
tion through incompatibility with species requirements or
tolerance.

"Maximum Acceptable Toxicant Concentration (MATC)"
means the highest concentration of a toxicant that has no
adverse effect on survival, growth, or reproduction of a
species based on the results of a life-cycle or partial
life-cycle test. A life-cycle or partial life-cycle test
cannot produce a value for the MATC; a test can only produce
limits within which the MATC must fall.

"Measurable Changes" means changes determined by any
biological, chemical, or physical analytical method conducted

'in accordance with USEPA approved methods as identified in

40 C.F.R. 136 or other analytical methods (e.g., ecological
indices) approved by the department.

"Mixing Zones" means localized areas of surface waters,
as may be designated by the department, into which non-
thermal wastewater effluents may be discharged for the
purpose of mixing, dispersing or dissipating such effluents
without creating nuisances or hazardous conditions in
compliance with this subchapter.

"Natural Flow" means water flow that would exist @n.a
waterway without the addition of flow of artificial origin.

"Natural Water Quality" means water quality that would
exist in a waterway without the addition of water or water
borne substances from artificial origin.

"NJDEP" means New Jersey Department of Environmental
Protection.



"Nonconservative Substance" means a substance that degrades
relatively quickly.

"Noncumulative Substance' means a substance that either does
not have the potential to be extracted from the water by an
organism, or does not increase in concentration within an organism
to the point that it exerts a toxic effect on that organism.

"Nondegradation Waters" means those surface waters of the
State whose water quality and water uses shall be preserved
because of their outstanding resource value. This definition
shall not apply to those surface waters that have special water
quality standards, (e.g., Fw-Central Pine Barrens and FW-Lower
Mullica and Wading Rivers-Central Pine Barrens).

"Nonpersistent Substance" means a substance that degrades

‘relatively quickly, having a one-half-life of less than 96 hours.

"Nontrout Waters" means waters that, because of their physical
or chemical or biotic characteristics, are not suitable for trout
but which, in general, are suitable for a wide variety of other

-fish species.

"NPDES" means National Pollutant Discharge Elimination
System

"Partial Life-Cycle Toxicity Test" means a test that consists
of exposing several groups of individuals of one species to
different concentrations of a toxic agent through part of a
life-cycle in order to study the effect of the toxic agent on
survival, growth, and reproduction. Partial life-cycle tests are
conducted with fish species that require more than a year to
reach sexual maturity so that the test can be completed in less
than 15 months, but still expose all major life stages to the
toxicant. Wwith fish, exposure to the tox1c agent begins with
immature juveniles at least two months prior to active gonad
development, continues through maturation and reproduction, and
ends not .less than 30 days (90 days for salmonids) after the
hatching of the next generation.

"Persistent Substance" means a substance that is relatively
resistant to degradation, having a one-half-life of 96-hours or
more.

"Piimary Contact Recreation" means recreational activities
that involve 51gn1f1cant 1ngest10n risks and includes but is not
limited to wading, swimming, d1v1ng, surfing, water skiing and
other full-body contact activities.

"Public Hearing" is a legislative type hearing before
a representative or representatives of the department providing
the opportunity for public comment, but which does not include
cross-examination.



"Secondary Contact Recreation" means recreational activities
where the probability of 51gn1f1cant contact or water ingestion
is minimal and includes but is not limited to boating, fishing,
and those other activities involving limited contact with surface
waters incident to shoreline recreation.

"Stream Temperature" means temperature of a stream outside
of the designated heat dissipation area.

"Surface Water Classifications" means surface waters of this
State identified as Fresh (FW), Tidal (TW) and Coastal (CW). This
includes both interstate and intrastate waters.

"Thermal Alterations" means the increase or decrease in
temperature of surface waters, above or below the natural, that

- may be caused by the activities of man.

_ “Tidal Waters" means waters affected by tidal action, the
salinity concentration of which will generally be greater than
3.5 parts per thousand at mean high tide.

"Total Residual Chlorine (TRC)" means all chemical species
of dissolved gaseous chlorine and its oxidation products which
can be detected by United States Environmental Protection Agency

approved methods for the analysis of chlorine waters and waste-
waters.

"Toxic Substances" means those substances, or combination of
substances, which upon exposure, ingestion, inhalation or assimila-
tion into any organism, either directly from the environment or
indirectly through food chains, will, on the basis of information
available to the department, cause death disease, behavioral

‘abnormalltles, cancer, genetic mutations, phy51ologlca1 malfunc~

tions, 1nclud1ng malfunctions in reproductlon, or physical
deformation, in such organisms or their offspring.

"Trout Maintenance Waters" means waters that support trout
throughout the year or which have high potential for such use
pending the correction of short term environmental alterations.
Waters in which the biotic community is manipulated for the .
purpose of trout maintenance and which are otherwise not naturally
suited for such purposes are not included.

"Trout Production Waters" means waters that are used by
trout for spawning or nursery purposes during their first summer
or which are considered to have high potential for such use
pending the correction of short term environmental alterations.

"USEPA" means United States Environmental Protection Agency.
f.
"Wildlife" means all undomesticated animals.



7:9-4.5 Statements of Policy

(a) The following are statements of general'policy:

1. Water is vital to life and comprises an invaluable
natural resource which is not to be abused by any segment of the
State's population or its economy. 1t is the policy of this
State to restore, enhance and maintain the chemical, physical and
biological integrity of its waters, to protect publlc health, to
safequard fish and aquatic life and scenic and ecological values,
and to enhance the domestic, mun1c1pal recreational, industrial
and other uses of water.

2. It is the policy of the department not to permlt the
introduction of substances into the waters of the State in concen-
trations which are known to be carcinogenic, mutagenic, or teratogenlc.

The department, to the maximum extent possible, will direct its

control efforts to require the removal of such substances from
wastewater discharges where such discharges are shown to already
occur in the waters of the State.

3. 1t is the policy of the department that any other toxic
substances in waters of the State shall not be at levels which
are toxic to humans or to aquatic life or which bioaccumulate in
aquatic organisms so as to render them unfit for human consumption.
4. Existing and intended uses of surface waters shall be
maintained and protected. Where existing criteria are inadequate
to support existing uses, such criteria shall be upgraded.

5. The department shall define the de51gnated uses which
are to be protected and maintained, identify those waters to
which each de51gnated use applies, and establish numerical or
descrlptlve criteria for water quality substances in a manner
that is consistent with the designated uses and policies described
herein.

6. It is the objective of the department to restore tidal
waters which are now at levels of quality below acceptable limits
of quallty for unrestricted shellfish harvesting to levels which
permit such use.

(b) The following are statements of policy concerning 1nterstate
waters:

1. The designated uses and water quality criteria for the
fresh and saline tidal tributaries (to head of tide) to the _
Delaware River, including the Delaware Bay, shall be as established
at sections six and seven of this subchapter, or in accordance
with the prevailing "Basin Regulatlons - Water Quality" adopted
by the Delaware River Basin Commission as part of its Comprehensive
Plan, whichever are more stringent.



2. The designated uses and water quality criteria for
waters of the Interstate Sanitation District under the jurisdic-
tion of the Interstate Sanitation Commission in the New Jersey-
New York metropolitan area, shall be as established at section
seven of this subchapter, or in accordance with the prevailing
Interstate Sanitation Commission's Water Quality Regulations,
whichever are more stringent.

(c) The following are statements of technical policy:

1. When existing water quality does not conform with the
establlshed minimum criteria solely as a result of natural causes,
natural water quality characteristics shall prevail.

2. Except for intermittent streams, water quality criteria
are expected to be maintained during periods when stream flows
are at or greater than the minimum consecutive 7 day flow with a
10 year recurrence interval period.

3. Water quality criteria are expected to be maintained in
intermittent streams during all natural flow conditions. When
the intermittent stream does not contain natural flow of sufficient
magnltude to determine water quality, the criteria to be mainained
will be those pertaining to the measurable natural flow immediately
downstream of the intermittent stream

4. The following are statements of policy concerning non-therm
mixing zones:

i. In a non-thermal mixing zone, an area contiguous to
discharge, receiving water quality may be allowed to fall
below applicable water quality standards.

ii. If, in the judgment of the department, a mixing zone is
appropriate, the department will determine the requirements
for a non-thermal mixing zone on a case-by-case basis.

iii. The total area and volume of a body of water assigned

to non-thermal mixing zones shall be limited to that which
will not interfere with biological communities or populations
of important species to a degree which is damaging to the
ecosystem or which diminishes other beneficial uses disporpor-
tionately Furthermore, significant mortallty of aquatic

life shall not occur within the non-thermal mixing zone.

iv. In streams, reservoirs, lakes, estuaries, and coastal
waters, zones of passage are considered to be continuous
water routes of the volume, area and quality necessary to
allow passage of free-swimming and drifting organisms with
no significant effects produced on their populations. These
/zones of passage must be provided wherever non-thermal
mixing zones are allowed.



5. All laboratories whose analytical data are to be
1ncorporated by the department in its water quality monitoring or
other activities shall be approved or certified by the department
in accordance with Chapter 18 of this title.

6. As a guldellne the substances listed below should not

.exceed the spec1f1ed limits . for the protection of potable water

supplies:
mg/1
i. Arsenic 0.05
ii. Barium 1.0 -
iii. Cadmium 0.01
iv. Chromium (Hexavalent) 0.05
V. Lead 0.05
vi. Mercury 0.002
vii. Selenium 0.01
viii. Silver 0.05

(d) The following are statements of policy concerning antidegrada-
tion:

1. Existing instream water uses shall be maintained and
protected. No further water quality degradation which would
interfere with or become injurious to existing water uses is
allowable. Existing high quality waters which are better than
those levels necessary to support propagation of fish, shellfish
and wildlife and recreation in and on the water shall be maintained
and protected unless the State chooses, after full satisfaction
of the intergovernmental coordination and public participation
provisions of the State's continuing planning process, to allow
lower water quallty as a result of necessary and justifiable
economic or social development. 1In no event, however, may degrada-
tion of water quality interfere with or become injurious to
existing instream water uses. Addltlonally, no degradation shall
be allowed in high quality waters which déonstitute an outstanding
National or State resource. This antidegradation policy shall be
applied as follows:

i. Nondegradation Waters are those waters currently class-
ified as FW~1 in section 10 of this subchapter and whose
uses and quality criteria are described at section 6 of this
subchapter.

ii. High Quality waters-Category One are waters having
bioclogical, chemical, or physical characteristics which are
better than quality standards. The uses of these high

quality waters are so sensitive to any change in chemical or
physical characteristics that it is presumed that any measurable
or calculable degradation of the instream characteristics

will lead to eventual change or harm to the uses in these
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surface waters. The existing biological, chemical, or
physical characteristics of High Quality Waters-Category One
which are critical to the maintenance of existing instream
uses will be protected from any measurable or calculable
changes. Surface waters 1dent1f1ed as High Quality Waters-
Category One are:

(1) Fw-2 Trout Production waters and their tributaries;

(2) Surface waters classified as FW-2 Trout
Maintenance or FwW-2 Nontrout which are
upstream of surface waters classified
as FW-2 Trout Production;

(3) Shellfish waters classified as approved
in chapter 12 of this title; or

(4) Other high quality surface waters and
their tributaries which flow through, or
border, State and National Parks, Forests,
and Fish and wWildlife lands.

iii. High Quality Waters—Category Two are waters having
biological, chemical or physical characteristics which are
better than water quality standards. The uses of these high
quality waters are sensitive to changes in chemical or
physical characteristics. However, these uses may be capable
of being maintained within some range of change to the
instream chemical or physical characteristics as may be
determined by studies relating biological and other use
characteristics to chemical and physical characteristics of
aquatic ecosystems. The High Quality Waters-Category Two
are those waters having biological, chemical, or physical
characteristics better than water quality standards and not
identified as Nondegradation Waters or High Quality
Waters-Category One.

iv. Category Three waters are those waters in which ambient
water quality is consistenty worse than or equal to applicable
water quality standards. Existing and intended uses of

these waters shall be attained or maintained.

2. In all situations where a lower classification of water

may impinge upon a higher classification of water, the department,
in implementing these standards, shall ensure the quality and
uses of the higher classification are protected.

3. The following are statements of policy concirning

nondegradation of Central Pine Barrens water quality:

g

Ithe designated uses and special water quality criteria for
the Central Pine Barrens may be found at subsections 6(b),
6(c), and 6(e).

T
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i. The department shall not, in the performance

of its statutory duties, approve any activity which
alone or in combination with other activities, will
cause degradation in the existing surface water quality
characteristics of the Cental Pine Barrens. The State
encourages rational and ecologically sound agricultural
practices and other appropriate uses.

ii. The department's Central Pine Barrens water quality
policy is not intended to interfere with water control .
in the operation of cranberry bogs or blueberry production.

7:9-4.6 Fresh surface water designated uses and quality
criteria

(a) Designated uses and qguality criteria for FW-1 waters

1. Designated uses: Fresh waters, including rivers,
streams, lakes or other bodies of water which, because of
their clarity, color, scenic setting, or other characteristic
of aesthetic value or unique special interest, have been
designated by authorized State agencies in conformance with
laws pertaining to the use.of private lands, to he set aside
for posterlty to represent the natural aquatic environment
and its associated biota.

fﬂ*\ 2. FW-1 quality criteria:

'. i. These waters, which -are identified in section
10 of this subchapter shall be maintained as to quality
in their natural state (set aside for posterity) and
shall not be subject to any man-made wastewater dis-
charges. ' .

ii, Waters which originate wholly within State parks,
forests and fish and wildlife lands,’ but not identified
in section 10 of this subchapter shall not be subject
to any new man-made wastewater discharges.

(b) Designated uses and quality criteria for FW-Lower
Mullica and Wading Rivers - Central Pine Barrens

1. Designated uses: These waters shall be suitable
for cranberry bog water supply and other agricultural uses;
the maintenance, migration and propagation of the natural
and established biota indigenous to this unique ecological
.system; public potable water supply after such treatment as
shall be required by law or regulation; swimming; and other
reasonable uses.

-11-
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2., Class FW-Lower Mullica and Wading Rivers-Central
Pine Barrens Quality Criteria:

i: Quality criteria for Fw-Lower Mullica and wading
Rivers-Central Pine Barrens may be found in subsection
(e) of this section and shall not apply to:

(1) Discharges which emanate from individual on-site
sewage disposal systems which systems were in
existence or for which a building permit had been
issued prior to January 23, 1978, provided that
such existing systems were installed and are
operating in conformance with N.J.S.A. 58:11-23 et
seq. and all regulations adopted thereunder; and
all other appropriate Federal, State and local
laws. Furthermore, any water quality standards in
existence prior to January 23, 1978, shall remain
in effect for previously existing individual on-
site sewage disposal systems.

(2) Discharges from agricultural operations that
were in existence prior to January 23, 1978,
provided that such discharges are in compliance
with existing best management practices, or other
existing Federal, State, or local laws. Nothing in
this subsection shall be construed to limit the
ability of the US EPA or the NJ DEP to require
additional control measures in conformance with
future regulations regarding soil conservation,
pesticides, best management practices, or other
future Federal, State, or local laws. Further-
more, any water quality standards in existence
prior to January 23, 1978, shall remain in effect
for previously existing agricultural discharges.

(3) All point source discharges permitted prior
to January 23, 1978, by the US EPA through the
issuance of a NPDES permit, or by the NJ DEP
through the issuance of State water pollution
control permits, provided that such discharges are
in compliance with all terms and conditions of the
appropriate permit. Nothing in this subsection
shall be construed to limit the ability of the US
EPA or the NJ DEP to require:

(i) Technology based effluent control mea-
sures for classes of point sources, other
than publicly owned treatment works, as may
be required by Federal or State law;

> (ii) Alternative effluent control strategies

for publicly owned treatment works and other
classes of point sources.

L e . e e . g mm e



ffﬁ\

Furthermore, water quality standards in existence
prior to January 23, 1978, shall remain in effect
for these existing point source discharges.

ii. Seasonal or other natural conditions may cause a
deviation in the water quality criteria. These devia-
tions must be considered, after consulting with the
depqrtment in the de51gn of any water resources
project. . ,

(c) Designated uses and quality criteria for Fw-Central
Pine Barrens

1. Designated uses: These waters shall be suitable
for cranberry bog water supply and other agricultural uses;
the maintenance, migration and propagation of the natural
and established biota indigenous to this unique ecological
system; public potable water supply after such treatment as
shall be required by law or regulatlon, swimming; and other
reasonable uses.

2. Fw-Central Pine Barrens quality criteria:

i. Quallty criteria for FW-Central Pine Barrens may be
found in subsection (e) of this section and shall
not apply to:

(1) Dlschalges which emanate from individual on-
site sewage disposal systems which systems were in
existence or for which a building permlt had been
issued prior to January 23, 1978, provided that
such ex1st1ng systems were 1nsta11ed and are
operating in conformance with N.J.S.A. 58:11-23 et
seq., and all regulations adopted ‘thereunder; and
all other appropriate Federal, State and local
laws. Furthermore, any water guality standards in
existence prior to January 23, 1978, shall remain
in effect for previously existing individual on-
site disposal systems.

(2) Discharges from agricultural operations that
were in existence prior to January 23, 1978,
provided that such discharges are in compliance
with existing best management practices or other
existing Federal, State, or local laws. Nothing
in this subsection shall be construed to limit the
ability of the US EPA or the NJ DEP to require
additional control measures in conformance with
future regulations regarding soil conservation,
pesticides, best management practices, or other
future Federal, State, or local laws. Further-

& more, any water quality standards in existence
prior to January 23, 1978, shall remain in effect
for previously existing agricultural discharges.

-13=~
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(3) All point source discharges permitted prior
to January 23, 1978, by the USEPA through the
. issuance of a NPDES permit or by the NJ DEP through

‘ the issuance of State water pollution control per-
mits, provided that such discharges are in com-
pliance with all terms and conditions of the

" appropriate permit. Nothing in this subsection

shall be construed to limit the ability of the US
EPA or the NJ DEP to require:

(i) Technology based effluent control measures
for classes of point sources, other than
publicly owned treatment works, as may be
required by Federal or State law;

(ii) Alternative effluent control strategies
for publicly owned treatment works and other
classes of point sources.

Furthermore, any water quality standards in
existence prior to January 23, 1978, shall
remain in effect for these existing point
source discharges.

ii.. Seasonal or other natural conditions may cause a
deviation in the water quality criteria. These deviations
must be considered, after consulting with the Department, in
b th i :
. e design of any water resources project.

(d) - Designated uses and quality criteria for FW-2 waters
1. Designated uses:

i. Fresh surface waters, including fresh tidal waters
which shall be suitable for public potable water

supply after such treatment as shall be required by law
or regulation.

ii. These waters shall also be suitable for the main-
tenance, migration and propagation of the natural and
established biota; primary contact recreation; indus-
trial and agricultural water supply and any other
reasonable uses.

.11i. The FW-2 classification is subdivided into three
categories as follows:

(1) Fw-2 Trout Production
(2) Fw-2 Trout Maintenance
(3) Fw-2 Nontrout

&
2. FW-2 quality criteria: Quality criteria for Fw-2

. Trout Production, FW-2 Trout Maintenance, and FW-2 Nontrout
are found in subsection (e) of this section.

=14~
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(e) Surface Water Quality Criteria for Freshwater
(Concentrations are in micrograms per liter unless otherwise noted)
FW-Lower Mullica and
Wading Rivers
Substance Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout
Antidegradation Except for FW-Lower Mullica and Wading Rivers - Central Pine Barrens and FW-Central Pine Barrens, the
policy antidegradation policy may supersede the water quality criteria found in this section (7:9-4.6(e)).
Floating,

colloidal, color
and settleable
solids; petroleum
hydrocarbons and
other oils and
grease

Turbidity
(Nephelometric
Turbidity Unit-
NTU)

Suspended
solids-non~-
filterable
residue (mg/1)

Taste and
odor producing
substances

pH (Standard
Units)

1. None noticeable in the water or deposited along the shore or on the aquatic substrata in quantities detrimental
to the natural biota, None which render the waters unsuitable for the designated uses.

2. For "Petroleum Hydrocarbons” the goal is none detectable utilizing the federal EPA-Environmental Honitoring
and Support Laboratory Method (Freon Extractable~Silica Gel Absorption-Infrared Measurement); the present criteria,
however, are those of paragraph l. above.

Maximum of 20.0 NTU Maximum of 20.0 NTU Haximum 30-day average of 15 NTU, a maximum of 50 NTU at any time.

at any time. at any time.
Maximum of 40.0 Maximum of 40.0 Maximum of 25.0 at any time. Maximum of 40.0 at
at any time. at any time. any time,

None offensive to humans or which would produce offensive taste or odors in water supplies and biota used for
human consumption. None which would render the waters unsuitable for the designated uses.

4.5-6.0 3.5-5.5 6.5-8.5 6.5-8.5 6.5-8.5

-15-
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(e) Surface Water Quality Criteria for Freshwater
(Concentrations are in micrograms pef liter unless otherwise noted)
FW-Lower Mullica and
Wading Rivers
Substance Central Pine Barreas FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout
S day Bio- Maximum of 5.0 at Maximum of 5.0 at any time. None which would render the waters unsuitable for the designé:ed uses.

chemical oxygen any time.
demand (mg/1)

Dissolved Not less than 85% sat- Not less than 85% sat- Not less than 7.0 mg/l1

oxygen uration at any time. uration at any time. at any time. 24 hour average i. 24 hour average not less
not less than than 5.0 mg/l, but not less
6.0 mg/1. than 4.0 mg/l at anytime,

except as noted in para-

Not less than graph ii. below.
5.0 mg/l at aay
time. ii. Not less than 4.0 mg/l

at any time in the freshwater
tidal portions of tributaries
to the Delaware River, be-
tween Rancocas Creek and Big
Timber Creek inclusive.

*16=



(e) Surface Water Quality Criteria for Freshwater

{Concentrations are in micrograms per liter unless otherwise noted)

Substance

FW-Lower Mullica and
Wading Rivers
Ceatral Pine Barrens

FW- Central Pine Barrens

Fw-2-Trout Maintenance

FW~2-Nontrout

Temperature
and heat
dissipation
areas.

Not to deviate more
than 2.8°C (5.0°F)
from anmbient stream
temperature.

Not to deviate more than
2.8°C (5.0°F) from ambient
stream temperature.

Fw-2-Trout Production

Ambient temperatures
shall prevail except
where properly treated
wastewater efflueats
may be discharged.
Where such discharges
occur, stream temper-~
atures shall not de-
viate more than 0.6°C
(1.0°F) from ambient
Stream temperature,

-17-

1. Streams: 1i. No heat
may be added which would
cause temperatures to
exceed 1.1°C (2°F) over
ambient at any time or
which would cause temp-~
eratures in excess of
20°C (68°F). Tempera-
tures shall be measured
outside of heat dissipa-
tion areas.

1. Streams: i.

No thermal alteratious
which would cause temp-
eratures to deviate

more than 2.8°C (5.0°F)

at any time from ambient
temperatures. No heat

may be added which would
cause temperatures to
exceed 27,.8°C (82°F) for
small mouth bass or yellow
perch waters or 30°C (86°F)
for other noatrout waters.
Temperatures shall be
measured outside of heat
dissipation areas.

2. Lakes: i. No thermal
alterations of more than
1.7°C (3°F) in the epilim-
nion of lakes and other
standing waters. Tewmpera~
tures shall be measured
outside of heat dissipation
areas.
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(e) Surface Water Quality Criteria for Freshwater
(Concentrations are in micrograms per liter unless otherwize noted)
FW-Lower Mullica and
Wading Rivers .
Substance Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2~Nontrout

ii. Unless a special study
shows- that a discharge of
a heated effluent into the
hypolimnion or pumping
water from the hypolimnion
(for discharging back into
the same water body) will
be desirable with respect
to designated water uses,
such practices shall no

be permitted. :

Temperature

and heat dis-

sipation areas
3. Heat dissipation determipations: i. The determina-
tion of heat dissipation areas shall take into special
consideration the extent and nature of the receiving
waters so as to meet the intent and purpose of the
criteria and standards iacluding provision for the

., passage of free-swimming aand drifting organisms so

that negligible or no effects are produced on their
populations.

ii. Streams: Heat dissipation areas shall be limited
to no more than one-quarter (1/4) of the cross section
and/or volume of flow of the body of water, leaving at
least three-quarters (3/4) free as a zone of passage
including a2 minimum of one-third(1/3) surface measured
from shore to shore at any flow. These limitations
may be exceeded by special permission, on a case-by-
case basis, when the applicant can demonstrate that a
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(e) Surface Water Quality Criteria for Freshwater

(Concentrations are in micrograms per liter unless otherwise noted)

Substance

FW~Lower Mullica and
Wading Rivers
Central Pine Barrens

FW- Central Pine Barrens

FW~2-Trout Production

FW-2-Trout Maintenance FW-2-Noantrout

-19-

larger heat dissipation area will provide for passage
of free-swimming and drifting organisms and not
become injurious to or impair designated uses.

iii. Lakes, pouds, or reservoirs: Heat dissipatien
areas will be developed on a case-by-case basis and
will provide for passage of free-swimming and
drifting organisms and not become injurious to or
impair designated uses. :

4. Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation areas
in such close proximity to each other as to impair
protected uses, additional limitations may be pre-
scribed to avoid such impairment.

S. Temperature changes in designated heat dissipation
areas shall oot cause mortality of the aquatic life
nor create conditions which allow the introduction

or maintenance of populations of undesirable
organisms.
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(e) Surface Water Quality for Freshwater

(Concentrations are in micrograms per liter unless otherwise noted)

FW-Lower Mullica and
Wading Rivers

Substance Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout
Bacterial 1. Except as noted in paragraph two below, fecal coliform levels shall not exceed a geometric average of 200/100 ml., nor
quality should more than 10 per cent of the total samples taken during any 30-day period exceed 400/100 ml.

(MPN/100 m1)

2. Fecal coliform levels shall not exceed a geometric average of 770/100 ml. in the freshwater tidal portion of tributaries
to the Delaware River, between Rancocas Creek and Big Timber Creek inclusive.

3. Samples shall be obtained at sufficient frequeacies and at locations and during periods which will permit valid iaterpretation
of laboratory analyses. Appropriate sanitary surveys shall be carried out as a supplement to such sampling and laboratory ana-
lyses. As a guideline and for the purpose of these regulations, a minimum of five samples taken over a 30-day period should be
collected, however, the number of samples, frequencies and locations will be determined by the department in any particular case.

Radicactivity Prevailing regulations adopted by the U.S: Enviroamental Protection Agency pursuant to Sectioas 1412, 1445, and 1450

of the Public Health Services Act, as amended by the Safe Drinking Water Act (PL 93-523).
Total dissolved Maximum of 100 at Maximum of 100 at 1. Not to exceed 500 mg/l or 133 per cent of background whichever
solids - filter- anytime anytime . is less. Notwithstanding this criterion, the department, after notice

able residue

(mg/1)

and opportunity for hearing, may authorize increases exceeding these
limits provided the discharger responsible for such increases can
demonstrate to the satisfaction of the department that such increases
will not significantly affect the growth and propagation of indigenous
aquatic biota or other designated uses, including public water supplies.

2. Any authorization by the department of such increases shall be
conditioned upon utilization of the maximum practicable control technology.
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(e) Surface Water Quality Criteria for Freshwater

{Concentrations are in micrograms per liter unless otherwise noted)

FW-Lower Mullica and
Wading Rivers

Substance Central Pine Barrens FW-Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout
Chloride Maximum of 250.0 at Maximum of 250.0 at Maximum of 250.0
(mg/1) anytime. anytime. at anytime.
Sulfate Maxiomum of 250.0 at Maximum of 250.0 at Maximum of 250.0
(=g/1) anytime. anytioe. at anytime.
Nitrate Maximum of 3.0 at Maxioum of 2.0 at None which would render the waters
nitrogen anytime. anytime. - unsuitable for the designated uses.
(mg/1)
Phosphorus Maximum of 0.7 at anytime - phosphorus as phosphate. 1. Lakes: Phosphorus as total P shall not exceed 0.05 in any reservoir,
(mg/1) lake, pond, or in a tributary at the point where it enters such bodies

of water, unless it can be demoastrated that total P is not a limiting
factor considering the morphological, physical, chemical, and other
characteristics of the water body.

2. Streams: Phosphorus as total P shall not exceed 0.1 in any stream,
except at those locations in paragraph one above, where total P is
determined to have a detrimental effect on stream use or to be the
limiting factor considering the morphological, physical, chemical, and
other characteristics of the water body.

-21-
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(e) Surface Water Quality Criteria for Freshwater

{Concentrations are in micrograms per liter unless otherwise noted)

Substance

FW-Lower Mullica and
Wading Rivers
Central Pine Barrens FW-Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2~-Nontrout

Toxic or
hazardous
substances

Ammonia

(un-ionized;
Maximum con-
centrations)

1. Allowing for patural conditions, none, either alone or in combination with other substances, in such concentrations as to
affect humans or be detrimental to the natural aquatic biota, produce undesirable aquatic life, or which would render the
waters unsuitable for the designated uses. None which would cause standards for drinking water to be exceeded after appropriate
treatment.

2. The concentration of a nonmpersistent or noncumulative toxic or hazardous substance in the State's waters shall not
exceed one-twentieth (0.05) of the 96 hour LC50 value, as determined by appropriate bioassays.

3. The concentration of a persisteng or cumulative toxic or hazardous substance in the State's waters shall not exceed
one one-hundredth (0.01) of the 96 hour LC50 value, as determined by appropriate biocassays.

4. QUALITY CRITERIA FOR WATER (United States Environmental Protection Agency, 1976) WATER QUALITY CRITERIA 1972 (National
Academy of Sciences, National Academy of Engineering, March 1973, EPA-R 3-73-033), other water quality criteria information
published pursuant to Section 304(a) of the Clean Water Act of 1977, or other scientific information shall be used for
recommending toxicity levels of pollutaants which may affect designated uses.

50.0 50.0 20.0 20.0 ) ' 50.0
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(e) Surface Water Quality Criteria for Freshwater
(Concentrations are in micrograms per liter unless otherwise noted)
FW-Lower Mullica and
Wading Rivers
Substaace Central Pine Barrens FW-Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance Fw-2-Nontrout
Aldrin/dieldrin 0.003 0.003 0.003 0.003 0.003
(Maximum concentrations)
Benzidine 0.1 0.1 0.1 0.1 6.1
(Maximum concentrations)
DDT and metabolites 0.001 0.001 0.001 0.001 0.001
(Maximum concentrations)
Endrin 0.004 0:004 0.004 0.004 0.004
(Maximum concentrations)
Polychlorinated 0.001 0.001 0.001 0.001 0.001
biphenyls (PCB)
{Maximum concentrations)
Total residual chloriae 3.0 3.0 3.0 3.0 3.0
(TRC) (Maximum concentra-
tions)
Toxaphene 0.005 0.005 0.005 0.005 0.005

(Maximum concentrations)

-23-



' 7:9-4.7 Tidal surface water designated uses and quality criteria

. - (a) Designated uses and quality criteria for TW-1 waters
1. Designated uses:
i. These waters shall be suitable for shellfish

harvesting where permitted.

ii. These waters shall also be suitable for the
maintenance, migration and propagation of the
natural and established biota; and for primary
contact recreation; industrial and agricultural
water supply and any other reasonable uses.

2. Quality criteria: Quality criteria for TW-1 waters
are found in subsection (d) of this section. Where
trout are considered to be an important species in
waters classified as TW-1, the quality criteria for
FW-2 Trout Maintenance which are found in subsection
(e) of section six of this subchapter shall apply.

(b) Designated use and quality criteria for TW-2 waters

1.. Designated uses: These waters shall be suitable
for secondary contact recreation; the propagation
' and maintenance of fish populations; the migration
. of anadromous fish; the maintenance of wildlife and
other reasonable uses.

2. Quality criteria: Quality criteria for Tw-2 waters
are found in subsection {(d) of this section.

(c) Designated uses and quality criteria for Tw-3 waters
1. Designated uses: These waters shall be suitable
for secondary contact recreation; the maintenance
of fish populations; the migration of anadromous
fish; the maintenance of wildlife and other
reasonable uses.

2. Quality criteria: Quality criteria for TW-3 waters
are found in subsection (d) of this section.

-24~
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(d) Surface water quality criteria for tidal waters
‘(Concentrations are in micrograms per liter unless otherwise noted)

Substance

Tw-1 TwW-2 TW-3

Antidegradation policy

Floating, colloidal,
color, settleable, and
suspended solids (non-
filterable residue);
petroleum hydrocarbons
and other oils and
greases

Turbidity (NTU)

Taste and odor producing
substances

pH (Standard Units)

Dissolved oxygen
(mg/1)

The antidegradation policy may supersede water quality criteria found in this section (7:9-4.7(d)).

1. None noticeable in the water or deposited along the shore, or on the aquatic substrata
in quantities detrimental to the natural biota. None which would render the water
unsuitable for the designated uses,

2. For "Petroleum Hydrocarbons™ the goal is none detectable utilizing the Federal-Eanvironmental
Monitoring and Support Laboratory Method (Freon Extractable-Silica Gel Adsorption-Infrared Measurement);
the present criteria, however, are those of paragraph 1 above. '

Maximum 30-day average of 10 NTU, a maximum

Maximum 30-day average of 15 NTU, a
of 30 NTU at any time.

maximum of 50 NTU at any time.

None offensive to humans or which would produce offensive taste or odors in biota used for human
consumption. None which would render the waters unsuitable for the designated uses.

6.5-8.5 6.5-8.5 6.5-8.5

24 hour average not
less than 5.0. Not
less than 4.0 at any time.

Not less than 4.0
at any time.

Not less than 3.0
at any time.

-25-
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(d) Surface water quality criteria for tidal waters
(Concentrations are in micrograms per liter unless otherwise noted)

e

X

Substance

Tw-1 . TW-2 Tw-3

Temperature and
heat dissipation
areas

1. No heat shall be added which would cause temperatures to deviate from
ambient stream temperatures by more than 2.2°C (4°F) during September
through May, oor more than 0.8°C (1.5°F) during June through August, nor
shall temperatures exceed 29.4°C (85°F).

2. Temperatures shall be mecasured outside of designated heat dis-
sipation areas.

3. Heat dissipation area determinations: The determination of designated
heat dissipation areas in tidal rivers, creeks, streams, and bay waters,
shall take iato consideration the extent and nature of such waters so as
to meet the intent and purpose of the criteria and standards including
provision for the passage of free-swimming and drifting organisms so that
negligible or no effects are produced on their populatioas:

i. Tidal rivers, creeks, and streams - Heat dissipation areas shall be

limited to no more than one-quacter (1/4) of the cross-sectional area

and/or volume of flow of the body of water, leaving at least three-quarters

(3/4) free as a zone of passage including a minimum of one-third (1/3) the

surface measured from shore to shore at any stage of tide. These limitations

may be exceeded by special permission, on a case-by-case basis, whean the applicant
can demonstrate that a larger heat dissipation area will provide for passage

of free-swimming and drifting organisms and not becomes injurious to or

impair designated uses.

ii. Bay waters - Heat dissipation areas will be developed on a case-by-case
basis and will provide for passage of free-swimming and drifting organisms
and not become injurious to or impair designated uses.
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(d) Surface water quality criteria for tidal waters
(Concentrations are in micrograms per liter unless otherwise noted)

Substance

Tw-1 TW-2 TW-3

N

Radioactivity

Bacterial quality
{(MPN/100 ml)

4. Adjacent heat dissipation areas: Where waste discharges would
result in heat dissipation areas in such close proximity to each other
as to impair protected uses, additional limitations may be ptescrxbcd
to avoid such impairment.

5. Tempetature changes in designated heat dissipation areas shall
not cause mortality of the aquatic biota nor create conditions which
allow the introduction or maintenance of populations of

undesirable organisms.

Prevailing regulations adopted by the U.S. Environmental Protection Agency pursuant to sections
1412, 1445, and 1450 of the Public Health Services Act, as amended by the Safe Drinking Water
Act (PL 93-523).

1. Approved shellfish Fecal coliform levels Fecal coliform levels shall not exceed
harvesting waters: where shall not exceed a a geometric average of 1500/100 ml.
shellfish harvesting is geometric average of

permitted, requirements 7707100 ml.

established by the National
Shellfish Sanitation Program
as set forth in its current
manual of operation shall
apply.

2. All other waters: Fecal
coliform levels shall not
exceed a geometric average of
200/100 ml, nor shoeuld more
than 10 per cent of the total
samples taken during any 30-
day period exceed 400/100°ml.

-27-
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(d) Surface water quality criteria for tidal waters
(Concentrations are in micrograms per liter unless otherwise noted)

Substance

Tw-1 TW-2 Tw-3

Total dissolved
solids - Filterable
residue (mg/l)

Toxic or hazardous
substances

3. Samples shall be obtained at sufficient frequencies and at locations and during periods which
will permit valid interpretation of laboratory analyses. Appropriate sanitary surveys shall also
be carried out as a supplement to such sampling and laboratory analyses. As a guidelinme and for
the purpose of these regulations, a minimum of five samples taken over a 30-day period should be
collected, however, the number of samples, frequencies, and locations will be determined by the
department in any particular case.

None which would render the water unsuitable for the designated uses.

1. None, either alone or in combination with other substances, in such concentrations
as to affect humans or be detrimental to the natural aquatic biota, produce undesirable
aquatic life, or which would reader the waters uansuitable for the designated uses.

2. The concentration of a nonpersistent or noncumulative toxic or hazardous substance
in the State's waters shall not exceed one-~twentieth (0.05) of the 96
hour LC50 value, as determined by appropriate bioassays.

3. The concentration of a persistent or cumulative toxic or hazardous substance in
the State's waters shall not exceed one one-hundredth (0.01) of
the 96 hour LC50 value, as determined by appropriate bioassays.

-28~
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(d) Surface water quality criteria for tidal waters
(Concentrations are in micrograms per liter unless otherwise noted)

Substance

TW-1 Tw-2 TwW-3

N

Aldrin/dieldrin
(Maximum concentration)
Benzidine

(Maximum concentration)

DDT and metabolites
(Maximum conceatration)

- Endrin

{Maximum concentration)

Polychlorinated
biphenyls (PCB)
(Maximum concentration)

Total residual
chlorine (TRC)
(Maximum concentration)

Toxaphene
(Maximum concentration)

Ammonia (Total as N)
(Maximum concentration)

4. QUALITY CRITERIA FOR WATER (United States Environmental Protection Agency,
1976), WATER QUALITY CRITERIA 1972 (National Academy of Sciences, Natiomnal
Academy of Epgineering, March 1973, EPA-R3-73-033), other water quality criteria
information published pursuant to Section 304(a) of the Clean Water Act of 1977,
or other scientific information, shall be used for recommending toxicity levels
of pollutants which may affect designated uses.

0.003 0.003 0.003

0.1 0.1 0.1

0.001 0.001 0.001

0.004 0.004 0.004

0.001 0.001 0.001

10.0 10.0 10.0

0.005 0.005 0.005

0.1 of 96 hr OLX of 56 hr 0.1 of 96 hr
LCS0 LCs50 LC50
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" 7:9-4.8 Coastal surface water designated uses and quality criteria
| (a) Designated uses and quality criteria for CW-1 waters are:

1. . Designated uses: The waters of the Atlantic

Ocean within 1500 feet from mean low tide shoreline

or to a bottom depth of 15 feet below the mean low

tide elevation, whichever is more distant from the

mean low tide shoreline shall be suitable for shellfish
harvesting where permitted, for primary contact recrea-
tion; the maintenance, migration and propagation of the
natural and established biota; and any other reasonable
uses.

2. Quality criteria: Quality criteria for CW-1 waters
are found in subsection (c) of this section.

(b) Designated uses and quality criteria for CW-2 waters are:

1. Designated uses: Atlantic Ocean waters beyond
those established under CW-1 to the three mile limit
shall be suitable for shellfish harvesting where
permitted; for secondary contact recreation; the
maintenance, migration and propagation of the natural
and established biota and any other reasonable uses.

'. 2. Quality criteria: Quality criteria for CW-2 waters
for found in subsection (c¢) of this section.
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(c) Surface water qualxcy criteria for coastal waters
(Concentrations are in mxcrograms per liter unless otherwise noted)

.

>
Substance

CW-1 . - CwW-2

Antidegradation policy

Floating, colloidal, color,
suspended (filterable
residue) and settleable
solids petroleum hydrocar-
bons and other oils and

The antidegradation policy may supersede the water quality criteria found
in this section (7:9-4.8(c))

1. None noticeable in the water or dJdeposited along the shore or on the
aquatic substrata in quantities detrimental to the natural biota
None which would render the waters unsuitable for the designated uses.

greases

Turbidity (NTU)

Taste and odor producing

substances

pH(Staadard Units)
Dissolved oxygen(mg/1)
Temperature and

heat dissipation
areas

2

2. For "Petroleum Hydrocarbons'" the goal is none detectable utilizing the Federal

EPA Environmental Momitoring and Support Laboratory Method (Freon Extractable -
Silica Gel Adsorption - Infrared Measuremeunt); the preseat criteria, however,

are those of paragraph L. abave.

Levels shall not exceed 10.0 NTU.

Levels shall not exceed 10.0 NTU.

None offensive to humans or which would produce offensive taste or odors
in biota used for human consumption. None which would render the waters

unsuitable for human consumption.
Natural pH conditions shall prevail.

Not less than 5.0 at any time

No heat may be added directly to these waters.

As a result of any heat which may be added
elsewhere, the temperature shall not deviate
from ambient temperatures by more than

2.2°C (4°F) during September through May, nor
more than 0.8°C (1.5°F) during June through

August, nor shall temperatures exceed 26.7°C
(80°F).

-31_

Natural pH conditions shall prevail.
Not less than 5.0 at any time.

1. No heat may be added which would cause
temperatures to deviate from ambient
temperatures by more thaan 2.2°C (4°F) during
September through May, noc more than 0.8°C

(1.5°F) during June through August, nor shall

temperatures exceed 26.7°C (8Q°F).

2. Temperatures shall be measured outside
of designated heat dissipation areas.
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(c) Surface water quality criteria for coastal waters
(Concentrations are in micrograms per liter unless otherwise noted)

Substance CW-1 CW-2

3. Heat dissipation area determinatioas:
The determination of designated heat dissipation
areas shall take into special consideration the
extent and pature of such waters so as to meet
the intent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their

‘ populations.

4. Adjacent heat dissipation areas: Where waste
discharges would result io heat dissipation areas
in such close proximity to each other as to impair
protected uses, additional limitations may be
described to avoid such impairment.

5. Temperature changes in designated heat dissipation

areas shall not cause mortality of the aquatic biota nor
create conditions which allow the introduction or maintenance
of populations of undesirable organisms.

Radioactivity Prevailing regulations adopted by the U.S. Eavironmental Protection Ageacy
pursuant to Sections 1412, 1445, and 1450 of the Public Health Services Act,
as amended by the Safe Drinking Water Act (PL 93-523).

Bacterial quality 1. Approved shellfish harvesting waters: Where harvesting of shellfish is
(MPN/100 ml) permitted, requirements established by the National Shellfish Sanitation
Program as set forth in its current manual of operations shall apply.
2. All other waters: Fecal coliform 2. All other waters: Fecal coliform
levels shall not exceed a geometric levels shall not exceed a geometric
) average of 50/100 ml. average of 200/100 ml nor should more
R than 10 per cent of the total samples

taken during any 30-day period exceed
400/100 al. :
-32-



(¢) Surface water quality criteria for coastal waters
(Concentrations are in micrograms per liter unless otherwise noted) ~

L
—-—

Sub;&auce . Cw-1 . CW-2

o U

Endrin 0.004 0.004
(Maximum concentration)

Polychlorinated 0.001 ' 0.001
biphenyls (PCB) -
(Maximum concentration)

Total residual 10.0 10.0
chlorine (TRC)
(Maximum concentration)

Toxaphene 0.005 0.005
(Maximum concentration)

Ammonia (Total as N) 0.1of 96 hr LC50 0.lof 96 hr LCS0
(Haximqm concentration) . i

3=




7:9-4.9 Designated Uses And Quality Criteria Mainstem Delaware
River And Delaware Bay

(a) Designated uses and quality criteria for Zone 1
1. Zone 1 designated uses:

For the non-tidal (fresh water) portion of the River down to the

head of tide at Trenton (River Mile 133.4): Agricultural, industrial
and public water supplies after reasonable treatment; wildlife,
maintenance and propogation of resident gamefish and other aquatic
life; spawning and nursery habitat for anadromous fish; passage

of anadromous fish and primary contact recreation.

2. Zone 1 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
0il, grease, color and turbidity:

(1) None noticeable in the water or deposited along the
shore or on the aquatic substrata in quantities detri-
mental to the natural biota. None which would render
the waters unsuitable for the designated uses.

(2) Maximum 30-day average of 20 Nephelometric Turbidity
Units (NTU) a maximum of 150 NTU at any time upstream
from R.M. 183.66 (Phillipsburg, New Jersey).

. (3) Maximum 30-day average of 30 NTU, a maximum of 150 NTU
, at any time from R.M. 183.66 to R.M. 133.4 (head of
tide at Trenton).

ii. Toxic or deleterious substances, '‘including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammopium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses. None which would cause standards for
drinking water to be exceeded after appropriate treatment.

iii. Taste and odor producing substances:
None offensive to humans or which would produce offensive
tastes and/or odors in water supplies and biota used for

human consumption. None which would render the waters
unsuitable for the designated uses.

°
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iv.

vi.

-

pH:

BétWeen 6.0 and 8.5.

Dissolved oxygen:

" 24 hour average shall not be less'than 5.0 mg/l. Not

less than 4.0 mg/l1 at any time.

-Temperature:

(1) General: Shall not exceed 5° F (2.8° C) rise above
ambient temperature until stream temperature reaches -
87° F (30.6° C) except in designated heat dissipation
areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case~by-case basis,
subject to the following conditions:

(1)

(i1)

(iid)

(iv)

AT

Maximum length: As a guideline, heat dissipation
areas from R.M. 217.0 (Tocks Island) to R.M. 133.4
(Trenton) shall not be longer than 3,500 feet, or
20 times the average width of the stream, which-
ever is less, measured from the point where the
waste discharge enters the stream.

As a guideline, heat dissipation areas upstream
from R.M. 217.0 shall not be longer than 1,000
feet, or 20 times the average width of the stream,
whichever is less, measured from the point where
the waste discharge enters the stream.

~Maximum width: Heat dissipation areas shall not

exceed a maximum width of one-half the surface
width of the stream or the width encompassing

one~half of the entire cross-sectional area of
the stream, whichever is less. Within any one
heat dissipation area, only one shore shall be
used in determining the limits of the area.

Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, additional limitations
may be prescribed to avoid such impairment.

Rate of temperature change: The rate of temperature

change in designated heat dissipation areas shall
not cause mortality of fish.

~36-
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vii. Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
shall apply.

viii. Bacterial quality:

Fecal coliform not to exceed 200/100 ml as a geometric
average. Samples shall be taken at such frequency and
location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as

a supplement to such sampling and laboratory analyses.

ix. Total dissolved solids:

Not to exceed 133 per cent of background as of October 1,
1972 or 500 mg/l, whichever is less.

X. Total alkalinity:
Not less than 20 mg/l below R.M. 183.66.
xi. Phenols:
Not to exceed 0.005 mg/l.
Xii. Synthefic detergents: (M.B.A.S.)
Not to exgeed 0.5 mg/l.
(b) Designated uses and quélity criteria for Zone 2
1. Zone 2 désignated uses:

For that portion of the Delaware River from head of tidewater
at Trenton R.M. 133.4 (Trenton-Morrisville Toll Bridge) to R.M.
108.4 below the mouth of Pennypack Creek (Pennsylvania):
Agricultural, industrial and public water supplies after reason-
able treatment, wildlife, maintenance and propagation of resident
fish and other aquatic life, passage of anadromous fish; recreation
(primary contact recreation from R.M. 133.4 to R.M. 117.81
(Bristol-Burlington Bridge); secondary contact.recreation below
R.M. 117.81 to R.M. 108.4) and navigation.

2. Zone 2 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
0il, grease, color and turbidity:

(1) None noticeable in the water or deposited along the shore
’ or on the aquatic substrata in quantities detrimental to
the natural biota. None which would render the waters
unsuitable for the designated uses.
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(2) Maximum 30~day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time, except above R.M.
. 117.81 during the period May 30 to September 15 when the
turbidity shall not exceed 30 NTU at any time.

ii. Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorlne,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses. None which would cause standards for
drinking water to be exceeded after appropriate treatment.

iii. Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in water supplies and biota used for
human consumption. None which would render the waters
unsuitable for the designated uses.

iv. pH:'
'Between 6.5 and 8.5.
. V. Dissolved oxygen:

24 hour average concentration shall not be less than
5.0 mg/l. During the periods from April 1 to June 15
and September 16 to December 31 the seasonal average
shall not be less than 6.5 mg/l

vi. Temperature:

(1) General: Shall not exceed 5° F (2.8° C) above the
average 24 hour temperature gradient displayed
during the 1961-1966 period, or a maximum of 86° F
(30.0° C) whichever is less. Temperatures shall be
measured outside of designated heat dissipation areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,
subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
> from the point where the waste discharge enters
the stream.
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(’“\ (ii) Maximum width: Heat dissipation areas shall not
- _ | exceed a maximum width of two-thirds the surface
. . width measured from shore to shore at any stage
: of tide. Within any one heat dissipation area
only one shore shall be used in determining the
limits of the area.

(iii) Maximum cross section: Heat dissipation areas
shall not exceed a maximum of one-fourth of the
cross sectional area of the stream.

(iv) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, additional limitations

. may be prescribed to avoid such impairment.

(v) Rate of temperature change: The rate of tempera-
: ture change in designated heat dissipation areas
shall not cause mortality of fish or shellfish.

(vi) Heat dissipation area determinations: The
determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
the extent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so
that negligible or no effects are produced on
-their populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking Water
Standards shall apply.

viii. Bacterial quality:
Fecal coliform not to exceed 200/100 ml as a geometric
average above R.M. 117.81 and 770/100 ml below R.M.
117.81. Samples shall be taken at such frequency and
location as to permit valid interpretation. Appropriate
sanitary surveys shall be carried out as a supplement
to such sampling and laboratory analyses.

ix. Total dissolved solids:

Not to exceed 133 percent of background as of October 1,
1972 or 500 mg/l, whichever is less.

X Total alkalinity:

. ) )
Fa Between 20 and 100 mg/l.
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Xxi. Phehols:
.' Not to exceed 0.005 mg/l.

xii. Synthetic detergents: (M.B.A.S.)
"~ Maximum BQ-day average 0.5 mg/1.

xiii. Chlorides: |
Maximum 15-day averége 50 mg/1.

xiv. Hardness:
Maximum 30-day average 95 mg/l.

*(c) Designated uses and quality criteria for Zone 3
1. Zoné 3 designated uses:

For that portion of the Delaware River from R.M. 108.4 below
mouth of Pennypack Creek (Pennsylvania) to R.M. 95.0 below the mouth
of B@g Timber Creek (New Jersey): Agricultural, industrial and
public water supplies after resaonable treatment; wildlife, main-
tenance of resident fish and other aquatic life, passage of
anadromous fish; secondary contact recreation; and navigation.

'. 2. Zone 3 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
oil, grease, color and turbidity:

(1) None noticeable in the water or deposited along the shore
or on the aquatic substrata in quantities detrimental to
the natural biota. None which would render the waters
unsuitable for the designated uses.

. (2) Maximum 30-day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.

ii. Toxic or deleterious substances, including but not limited
- : to mineral acids, caustic alkali, cyanides, heavy metals,
- carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

‘None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses. None which would cause standards for

- drinking water to be exceeded after appropriate treatment.
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iii. Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in water supplies and biota used for
human consumption. None which would render the waters
unsuitable for the designated uses.

iv. pH:
Between 6.5 and 8.5.
V. Dissolved oxygen:

24 hour average concentration shall not be less than
3.5 mg/l. During the periods from April 1 to June 15
and September 16 to December 31 the seasonal average
shall not be less than 6.5 mg/1.

vi. Temperature:

(1) General: Shall not exceed 5° F (2.8° C) above the
average 24 hour temperature gradient displayed
during the 1961-1966 period, or a maximum of 86° F
(30.0° C) whichever is less. Temperatures shall be
measured outside of designated heat dissipation areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,

- subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the stream.

(ii) Maximum width: Heat dissipation areas shall not
exceed a maximum width of two-thirds the surface
width measured from shore to shore at any stage
of tide. Within any one heat dissipation area
only one shore shall be used in determining the
limits of the area.

(iii) Maximum cross section: Heat dissipation areas
shall not exceed a maximum of one-fourth of the
cross sectional area of the stream.

(iv) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas 1in such close proximity to each other as

. to impair protected uses, additional limitations
'é;; may be prescribed to avoid such impairment.
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vii.

viii.

ixX.

xi.
xii.
xiii.

Xiv.
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(v) Rate of temperature change: The rate of tempera-
ture change in designated heat dissipation areas
shall not cause mortality of fish or shellfish.

(vi) Heat dissipation area determinations: The

‘ determination of heat dissipation areas shall
_take into special consideration the extent and
nature of the receiving waters so as to meet
the extent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
shall apply.

Bacterial quality:

Fecal coliform not to exceed 770/100 ml as a geometric
average. Samples shall be taken at such frequency and
location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as

a supplement to such sampling and laboratory analyses.
Total dissdlved solids:

Not to exceed 133 per cent of background or 500 mg/l,
whichever is less.

Total alkalinity:

Between 20 and 120 mg/l.
Phenols:

Not to exceed 0.005 mg/l.
Synthetic detergents (M.B.A.S.)
Maximum 30-day average 1.0 mg/l.
Chlorides:

Maximum 200 mg/l.

Hardness:

.Maximum 30-day average 150 mg/1l.
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(d) Designated uses and quality criteria for Zone 4

1. Zone 4 designated uses:

For that portion of the Delaware River from R.M. 95.0 below
mouth of Big Timber Creek (New Jersey) to R.M. 78.8 (Pennsylvania-
Delaware Line): Industrial water supply after reasonable treatment;
wildlife, maintenance of resident fish and other aquatic life,
passage of anadromous fish; secondary contact recreation; and
navigation. :

2. Zone 4 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
0il, grease, ‘color and turbidity:

(1) None noticeable in the water or deposited along the shore
or on the aquatic substrata in quantities detrimental to
the natural biota. None which would render the waters
unsuitable for the designated uses.

(2) Maximum 30-day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.

ii. Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquati¢ biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses.

iii. Taste and odor producing substances:
None offensive to humans or which would produce offepsive
tastes and/or odors in biota used for human consumption.
None which would render the waters unsuitable for the
designated uses.

iv. pH:
Between 6.5 and 8.5.

v. Dissolved oxygen:
24 hour average concentration shall not be less than
3.5 mg/l. During the periods from April 1 to June 15

» and September 16 to December 31 the seasonal average
’ shall not be less than 6.5 mg/l.
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vi. Temperature:

. (1) General: Shall not exceed 5° F (2.8° C) above the

' average 24 hour temperature gradient displayed
~during the 1961-1966 period, or a maximum of 86° F
(30.0° C) whichever is less. Temperatures shall be
measured outside of designated heat dissipation areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,

.subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the streanm.

(1ii) Maximum width: Heat dissipation areas shall not
exceed a maximum width of two-thirds the surface
width measured from shore to shore at any stage
of tide. Within any one heat dissipation area
only one shore shall be used in determining the
limits of the area.

(ii1) Maximum cross section: Heat dissipation areas
shall not exceed a maximum of one-~fourth of the
. cross sectional area of the stream.

(iv) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, ‘additional limitations
may be prescribed to avoid such impairment.

(v) Rate of temperature cﬂaﬁge: The rate of temperature
change in designated heat dissipation areas shall
not cause mortality of fish or shellfish.

(vi) Heat dissipation area determinations: The
determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
-the extent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
. shall apply.
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viii. Bacterial quality:

Fecal coliform not to exceed 770/100 ml as a geometric
average. Samples shall be taken at such frequency and
location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as

a supplement to such sampling and laboratory analyses.

ix. Total dissolved solids:

Not to exceed 133 percent of background as of October 1,
1972. ' '

X. Total alkalinity:
Between 20 and 120 mg/l.
Xi. Phenols:
Not to exceed 0.02 mg/l.
xii. Synthetic detergents: (M.B.A.S.)
Maximum 30-day a§erage 1.0 mg/l.
xiii. Chlorides:

Maximum 250 mg/l at R.M. 92.47.

(e) Designated uses and quality criteria for Zone 5

1. Zone 5 designated uses:

For that portion of the Delaware River from R.M. 78.8
(Pennsylvania-Delaware Line) to R.M. 48.2 (Liston Point, Delaware:
Industrial water supply after reasonable treatment, navigation,
wildlife, passage of anadromous fish, from R.M. 78.8 to R.M. 48.2;
maintenance of resident fish and other aquatic life from R.M. 78.8
to R.M. 70.0; propagation of resident fish and other aquatic life
from R.M. 70.0 to R.M. 48.2; secondary contact recreation from
R.M. 78.8 to R.M. 59.5 (Chesapeake and Delaware Canal, Delaware);
primary contact recreation from R.M. 59.5 to R.M. 48.2.

2. Zone 5 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
0il, grease, color and turbidity:

(1) None noticeable in the water or deposited along the shore’
or on the aquatic substrata in quantities detrimental to

/ the natural biota. None which would render the waters

'% unsuitable for the designated uses.

(2) Maximum 30-day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.
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Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses.

Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in biota used for human consumption.
None which would render the waters unsuitable for the
designated uses.

pH:
Between 6.5 and 8.5.
Dissolved oxygen:

24 hour average concentration shall not be less than
3.5 mg/1 at R.M. 78.8, 4.5 mg/1 at R.M. 70.0 and

6.0 mg/1l at R.M. 59.5. During the periods from April 1
to June 15 and September 16 to December 31 the seasonal
average shall not be less than 6.5 mg/l1 in the entire
zone.

Temperature:

(1) General: Shall not be raised above ambient by
more than 4° F (2.2° C) during September through
May nor more than 1.5° F (0.8° C) during June
through August, nor shall maximum temperatures
exceed 86° F (30.0° C). Temperatures shall be
measured outside of designated heat dissipation
areas. ,

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,
subject to the following conditions:

(1) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the stream. )
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g (11) Adjacent heat dissipation areas: Where waste
([?' discharges would result in heat dissipation
' areas in such close proximity to each other as
. to impair protected uses, additional limitations
may be prescribed to avoid such impairment.

(1ii) Rate of temperature change: The rate of
temperature change in designated heat dissipation
areas shall not cause mortality of fish or
shellfish.

(iv) Heat dissipation area determinations: The

' determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
the intent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking water Standards
shall apply.

viii. Bacterial quality:

Fecal coliform not to exceed 770/100 ml as a geometric
average from R.M. 78.8 to R.M. 59.5 and 200/100 ml from
R.M. 59.5 to R.M. 48.2. Samples shall be taken at such
frequency and location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as

a supplement to such sampling and laboratory analyses.

ix. Total alkalinity:
Between 20 and 120 mg/1l.
X. Phenols:
Not to exceed 0.01 mg/l.
Xi. Synthetic detergents: (M.B.A.S.)
Maximum 30-day average 1.0 mg/l.
(f) Designated uses and quality criteria for Zone 6
1.. Zone 6 designated uses:
N Fbr that portion of the Delaware Bay from R.M. 48.2 (Liston
. Point, Delaware) to R.M. 0.0 (Atlantic Ocean): Industrial water
' - supply after reasonable treatment; wildlife, maintenance and pro-
pagation of resident fish, shellfish and other aguatic life, and

passage of anadromous fish; primary contact recreation; and
navigation.
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(1)

(2)

ii.

iii.

iv.

vi.

Zone 6 quality criteria:

Floating, suspended, colloidal and settleable solids;
0il, grease, color and turbidity: ‘

None noticeable in the water or deposited along the shore
or on the aquatic substrata in quantities detrimental to
the natural biota. ‘None which would render the waters
unsuitable for the designated uses.

Maximum 30-day avefage of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.

Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses.

Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in biota used for human consumption.
None which would render the waters unsuitable for the
designated uses.

PH:
Between 6.5 and 8.5.
Dissolved oxygen:

24 hour average concentration shall not be less than
6.0 mg/l. Not less than 5.0 mg/l at any time, unless
due to natural conditions.

Temperature:

(1) General: shall not be raised above ambient by
more than 4° F (2.2° C) during September through
May nor more than 1.5° F (0.8° C) during June
through August, nor shall maximum temperatures
exceed 85° F (29.4° C). Temperatures shall be
measured outside of designated heat dissipation
areas.
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(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,
subject to the following conditions:

d ;y
.
.

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the stream.

(11) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, additional limitations
may be prescribed to avoid such impairment.

(1i1) Rate of temperature change: The rate of
temperature change in designated heat dissipation
areas shall not cause mortality of fish or
shellfish.

(1v) Heat dissipation area determinations: The
determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
the intent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
shall apply.

viii. Bacterial quality:

(1) Approved shellfish harvesting waters: Where
harvesting of shellfish is permitted, requirements
established by the National Shellfish Sanitation
Program as set forth in its current manual of
operations shall apply.

(2) All other waters: Fecal coliform levels shall not
exceed a geometric average of 200/100 ml.

Samples shall be obtained at sufficient frequencies
and at locations and during periods which will permit
valid interpretation of laboratory analyses.
. Appropriate sanitary surveys shall be carried out as
*% 2 a supplement to such sampling and laboratory analyses.
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1X.

Xi.

7:9-4.10

Total,élkalinity:

Between 20 and 120 mg/1.
Phenols:

Not to exceed 0.01 mg/l.
Synthetic detergents: (M.B.A.S.)

Maximum 30-day average'l.O mg/1.

Surface Water Classifications

(a) The surface water classifications for Central Pine Barrens are:

1.

i.

Class FW-Central Pine Barrens is described as follows:
Mullica River Watershed

(1) Mullica River and tributaries upstream from Seventh
Avenue, Sweetwater, Atlantic County (head of tide),
except those designated Fw-~1.

(2) Freshwater segments of tributaries to the Mullica
River between head of tide and Lower Bank Road bridge
at Lower Bank, except those designated Fw-1.

(3) Wading River and tributaries upstream from Charcoal
Landing, Burlington County (head of tide), except
those designated Fw-1.

(i) Freshwater segments of tributaries to the Wading

River between head of tide and Route 542 bridge.

(ii) Freshwater segment of Ives Branch and its
tributaries from the 10 foot contour.

(4) West Branch Bass River and tributaries upstream from

the Bass River State Forest boundary (where it crosses
the West Branch Bass River, downstream of Stage Road),

except those designated Fw-1.

(5) East Branch Bass River and tributaries upstream from the
Bass River State Forest boundary (where it crosses the
East Branch Bass River, downstream of Stage Road), except

those designated Fw-1.

(6) Indian Cabin Creek and tributaries upstream from Egg
Harbor City Lake.
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1ii
iv.
v.

vi.

Cedar Creek (Lacey Twp.) and tributaries upstream of Route 9
({head of tide) surrounded by the northern ridgeline; and

the southern ridgeline west of the Garden State Parkway and
the southern ridgeline (between the Garden State Parkway and
Route 9) as defined by Lacey Road, Manchester Avenue, and
Haines Road. ‘

. All fresh waters west of the Garden State Parkway bounded

by the Mullica and Cedar Creek (Lacey Township) watersheds,
except those designated FW-1.

Toms ‘River Watershed:
(1) Davenport Branch and tributaries upstream from Route 530.

(2) Unnamed tributary to Michaels Branch through Keswick
Grove and tributaries upstream from the east crossing
of the Penn Central Ralilroad to source.

Rancocas Creek Watershed:

(1) sSouth Branch Rancocas Creek and tributaries upstream
from Route 206 to source, except those designated Fw-1.

(2) Jade Run and tributaries upstream from Route 206,
except those designated Fw-1.

(3) Mt. Misery Brook and tributaries upstream of the
western intersection of the Lebanon State Forest
boundary at Mt. Misery, except those designated Fw-1.

(4) Tributaries to Pole Bridge Branch upstream of the
Penn Central Railroad.

Those surface waters that flow through State and National
parks, forests, and fish and wildlife lands.

(1) Greenwood Branch and tributaries within the boundaries
of Greenwood Rancocas Reserve and Lebanon State Forest.

(2) Tributaries to Country Lake, Mirror Lake and Hanover pake
within the boundaries of the Whitesbog Fish and Wildlife
Management Area and Lebanon State Forest.

(3) All surface waters within the Wharton Tract State Forest.

(4) All surface waters within the following portions of
the Bass River State Forest:

(1) That portion located on the New Gretna and Oswego
Lake USGS Quadrangle Maps which is uninterrupted by
private lands and contiguous to the Ives Branch and
Bartletts Branch watersheds lying both north and
south of Stage Road.
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(1i) That portion located on the New Gretna USGS

Quadrangle Map which is uninterrupted by private
' , lands and contiguous to and lylng to the south
. of Stage Road.

(iii)That portion located on the New Gretna and Oswego
Lake USGS Quadrangle Maps which is uninterrupted by
private lands and contiguous to and lying to the
southeast of the Garden State Parkway.

2. Class FW-Lower Mullica and Wading Rivers - Central Pine Barrens
is described as follows:

i. Mullica River and tidal portions of its tributaries, from
head of tide to Lower Bank Road Bridge at Lower Bank.

ii. Wwading River and tidal portions of its tributaries, from
head of tide to Route 542 Bridge.

(b) Atlantic Coastal Plain Classifications are:

1. Class FW-1 = ° Note: (All boundaries referred to in 1i.
through vii. as they existed at the
time of adoption of these
classifications).

(Manasquan River Watershed)

. . i. Allaire State (1) Those portions of the first

' Park and second southerly tributaries
to the Manasquan River west of
Hospital Road situated wholly
within the Allaire State Park
boundaries.

(2) The easterly tributary to the
brook feeding Brisbane Lake
situated wholly within the Allaire
State Park boundaries downstream
to its confluence with the
westerly tributary.

(Cedar Creek Watershed)

ii. Greenwood (1) Webbs Mill Branch and tributaries
Forest Fish situated wholly within the Greenwood
& Game Tract Forest Tract boundaries.

(2) Chamberlain's Branch and five
- tributaries originating in and
situated wholly within the Greenwood
pe Forest Tract boundaries upstream
. from the blueberry farm exception,
. ‘ also other tributaries to
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Chamberlain's Branch situated wholly
within the Greenwood Forest Tract
boundaries.

(Wading River Watershed)

iii. Greenwood : Westerly tributary to the Howards-

Forest Fish : ville Cranberry Bog Reservoir and

& Game Tract : tributaries situated wholly within
the Greenwood Forest Tract
boundaries.

(Barnegat Bay Watershed)

iv. Island Beach All the fresh water ponds on Island
State Park Beach State Park. ’

(Bass River Watershed)

V. Bass River (1) Tommy's Branch from its
State Forest headwaters downstream to Bass
River State Forest Recreation
Area service road.

(2) Falkenburg Branch of Lake
Absegami from its headwaters
downstream to the Lake.

(Mullica River Watershed)

vi. Wharton Tract (1) Deep Run and tributaries from its
headwaters downstream to Springer's
Brook. '

(2) Skit Branch and tributaries from its
headwaters downstream to confluence
with Robert's Branch.

(3) Tulpehocken Creek and tributaries
from its origin downstream to its
confluence with Featherbed Branch.

(4) The westerly tributaries to
Tulpehocken Creek and those
natural ponds within the lands
bounded by Hawkins Road,
Hampton Gate Road, and Sandy’
Ridge Road.

(5) stream in the southeasterly
corner of the Wharton Tract
& lying between Ridge Road and
Seaf Weeks Road down to the
wWharton Tract Boundaries.
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vii.

ii.

iii.

iv.

vi.

(6) Brooks and tributaries to
Batsto River between and
immediately to the west of
Tylertown and Crowleytown from
its headwaters downstream to
the head of tide at mean high
water. ' '

(7)) The easterly branches of the
Batsto River from Batsto
Village upstream to the con-
fluence of Skits Branch.

(8) Gun Branch from its headwaters
downstream to U.S. Route 206.

(Great Egg Harbor River Watershed)

Tuckahoe Hawkin's Creek and the next adjacent
Public Hunting tributary to the Great Egg Harbor
and Fishing River lying to the north from their
Grounds origin downstream to where the

influence of impounding occurs.

Class FW-Central Pine Barrens (See subsection (a) of this

section)

Class FW-2 Trout Production:
None

Class FW~2 Trout Maintenance:
(Shark River Watershed) -

Shark River and tributaries from Route 33 bridge down-
stream to Brighton Avenue Bridge in Glendola.

(Metedeconk River Watershed)
Metedeconk River N/Br. (Lakewood) and tributaries
from Aldrich Road downstream to Lanes Mills, except
those segments designated FW-2 Nontrout.

Muddy Ford Brook (Larrabee's Crossing) and tributaries,
except those segments designated FW-2 Nontrout.

Titmouse Brook and tributaries,; entire length.
(Manasquan River Watershed)

Manasquan River and tributaries from Rt. 9 bridge down-

stream to the "Narrows" in the vicinity of the Meadows

Marina except those designated FwW-1 and FW-2 Nontrout.

Mingamahone Brook (Farmingdale) and tributaries entire
length, except those classified Fw-1.
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'. vii.

ii.

iii.

iv.

ii.

i1ii.

iv.

vi.

(Toms River Watershed)

Toms River and tributaries from Rt. 528 bridge down-
stream to Rt. 547 bridge in Whitesville.

Class FW-2 Nontrout:

Cranberry Brook and tributaries upstream from the
intake of the Monmouth Consolidated Water Company hear
the New York-Long Branch Railroad Crossing.*

Shark River and tributaries upstream from Route 33
bridge.*

Jumping Brook and tributaries above intake of Monmouth
Consolidated Water Company near 0ld Corlies Avenue.*

Main stem of Manasquan River and tributaries upstream
from Route 9.*%

Absecon Creek and tributaries upstream from Atlantic
City Reservoir Dam in the City of Absecon.*

All other fresh nontidal and fresh tidal water basins or
portions thereof in the Coastal Plain except those
designated as FW-1l, FW-Central Pine Barrens, and Fw-2

Trout Maintenance.

Class FW-Lower Mullica and Wading Rivers - Central Pine
Barrens (See subsection (a) of this section).

Class TW-1:

All tidal waters of Shark River and tributaries from
head of saline influence downstream to surf waters.

All tidal waters of Jumping Brook and tributaries
downstream from head of saline influence downstream to
Shark River and to surf waters.

All tidal waters of the Manasquan River and tribu-
taries downstream from two miles east of the Garden State
Parkway to surf waters.

All tidal waters situated wholly within Port Republic
Fish and Wildlife Management Area.

All tidal waters situated wholly within Brigantine
Wildlife Refuge.

All other tidal waters of the Plain downstream from
the head of tide to surf waters except those dg51gnated
FW-Lower Mullica and Wading Rivers -~ Central Pine Barrens.

* Potable Water Supply
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8. Class TW-2:
None

9. Class TW-3:
None

10. Class Cw-1:

Ocean waters within 1,500 feet from mean low tide to a
depth of 15 feet, whichever is more distant from the

mean low tide line,

11. Class Cw-2:

from Sandy Hook to Cape May Point.

Ocean waters not included under Class CW-1 out to the
three mile limit.

(c) Delaware River Basin Classifications are:

Note:

1. Class Fw-~1l:

i. High Point
State Park

ii. High Point
State Park

* Potable Water Supply
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Classifications of the Delaware
River and Delaware Bay are contained
in section 9 of this subchapter.

Note:

(1)

(2)
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(All boundaries of State or National

lands referred to in i. through x
as they existed at the time of
adoption of these classifications).

(Clove Brook Watershed)

The second and third northerly
tributaries to Clove Brook,
tributaries to Steenykill Lake,

and tributaries downstream of
Stennykill Lake to their conflu-~
ence with Clove Brook or the High
Point State Park boundaries which
originate in High Point State Park.

The northerly tributaries to

Mill Brook due west of

Steenykill Lake within the

High Point State Park boundaries.*

(Shimers Brook Watershed)
All that portion and tributaries
to Shimers Brook and tributaries

within the High Point State
Park boundaries.*
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