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STEPHEN B. WILEY - MORRISTOWN, N.J. O7960 . AREA CODE 201
DONALD M. MALEHORN 539-1313
FREDRIC J. SIROTA ' ’

MLO00818E

WILEY, MALEHORN AND SIROTA
ATTORNEYS AT LAW :
250 MADISON AVENUE

P. O. DRAWER 210 C

JEFFREY E. MICHELSON

ROBERT GOLDSMITH

JAMES P. WYSE

DEBORAH J. BRACAGLIA February 28, 1984
ARTHUR L. RAYNES

The Honorable Stephen Skillman, J.S.C. TR
Middlesex County Court House 2
New Brunswick, New Jersey 08903 o

Re: Morris County Fair Housing
Council, et al. v. Boonton'™~ } .
Township, et al. o
Docket No. L-6001-78 ;P.W.

Dear Judge Skillman:

I enclose herewith the supplemental expert report of
Lee T. Purcell Associates submitted on behalf of Rockaway
Township in connection with the above matter. For the Court's
information, Mr. Purcell's previous report has been updated as
to certain gallonage allocation numbers and is included as
Exhibit 1 within the enclosed supplemental report.

By copy of this letter, I will forward the enclosed to
counsel for plaintiffs.

Respectfully,

.‘\, B \: . e .
e o e (j;/ﬁ:ayﬁu“»—
H

i
3 3

‘ i\vj#mes P. Wyse
\
JPW: lew .

Enclosures
cc: All attorneys on attached list (w/out enc.)
Stephen M. Eisdorfer, Esq. (w/enc.)




Particds and Intervenors

vs. Boonton Tp., et al.
November 1, 1983

’Plaintiffs ' Attorney

Morris County Fair Housing Council - Stephen Eisdorfer
Morris County Branch, NAACP Assistant Deputy Public Advocate
Public Advocate of New Jersey Hughes Justice Complex v
CN 850
Trenton, NJ 08625

Defendants

Denville Township .John Harper
Harper & Hansbury
736 Speedwell Road
P. O. Box 198
Morris Plains, NJ 07950

Florham Park Borough ~ Joel Murphy
Murphy, Karnos & Nash
3 Prospect Street
P.0.Box 231M
Morristown, NJ 07960

Hanover Township - John H. Dorsey

: 714 Main Street
P.O. Box 228
Boonton, NJ 07005

Lincoln Park Borough - Frank Scangarella
Scangarella & Feeney
565 Newark-Pompton Turnpike
P.O. Box 216
Pompton Plains, NJ 07444

Montville Township . Lawrence Eismeier
' Eismeier & Falcon
307 W. Main Street

Boonton, NJ 07005

Morris Township John Mills
. v/ Mills, Hock, Dangler & Mills
¢ One Western Avenue
P.O. Box 794M
Morristown, NJ 07960

Mount Olive Township Herbert A. Vogel
Vogel & Chait
Maple Ave. & Miller Road
Morristown, NJ 07960



Parsippany-Troy Hills Tp. . Alfred Villoresi
360 Hawkins Place
Boonton, NJ 07005

Pequannock Township _ George Van Hartogh
Slingland, Bernstein & VanHartoc
109 Wanagque Avenue )
Pompton Lakes, NJ 07442

Randolph Township -~ Alfred Villoresi
360 Hawkins Place
Boonton, NJ 07005

edric Sirota

Wile Malehorn & Sirota
250 Madi Avenue

P.0O. Drawer Z2}0C .

Morristown, NJ 6796Q\

Roxbury Township - Joseph Vecchio
James, Wyckoff, Vecchio & Pitmaj
64 Diamond Spring Road
P.O. Box 67
Denville, NJ 07834

Rockaway Township

Intervenors (Regional issues only)

—cresskill_Borough Kurt E.—Johnson—
(Bergen County) —=——"""119_Rock Road_
___———-”“"'—'—M—‘#f‘——rv Glen Rock, NJ 07452
Franklin Township Thomas J. Cafferty
(Somerset County) Seiffert, Frisch, McGimpsey
& Cafferty

1445 Route 130
P.0O. Box 1867
North Brunswick, NJ 08902

Tewksbury Township _ James H. Knox

(Huntexton County) ' Gebhardt & Kiefer
21 Main Street
Clinton, NJ 08809

Warren County Planning Board William Caldwell
73 Main Street
s Clinton, NJ 08809



LEE T. PURCELL (1903-1981)
LEE T. PURCELL, JR.

| LEE T. PURCELL ASSOCIATES FENTONP. PURCELL
| : ' consulting engineers WILLIAM G, LEHNE
e 60 HAMILTON STREET s PATERSON, NEW JERSEY 07505 T EROME WATMAN
d . JAMES C. DEMITRIOU
: TEL. 201/278-5700 — OPPOSITE COUNTY COURT HOUSE HUGH G. DENNY

Branch Office ' -
38 MAIN STREET -
FRANKLIN, N.J. 07416

TEL, 201/827-5700 ' ’ February 10, 1984

\

Mr. James P. Wyse, Esq.
Wiley, Malehorn .and Sirota
250 Madison Avenue

P.O. Drawer 210 C
Morristown, N.J. 07960

-

Re: Your Letter Dated December 22, 1983
Rockaway Township: Fair Housing Suit

Dear Mr.. Wyse:

This document has ’been"prepared in response to your letter of

Decemper 22, 1983 and our subsequent conversations and meetings.
‘ o I.. 1 héve updated my preliminary report entitled, "Preliminaryi

ReportfR'ockaway Township, Revised February 1984, see Tab No. 1.
II. I have reviewed the.report entitled, "An Analysis of
Evc"ologic'al Planning Issues Relatved to Land Capability for High Density
Housing in Morris County, New Jersey", A Report Prepared in Support
of .Mor.ris County Fair Housivng‘ et. al v Boonton Township et al for
; Diviéioh of Public Interest Advocacy NJ Department of Public Advocate,
prepared‘ by ‘Rogers, Golden, and Haipern, Inc. 1427 Vine Street,
Philadelphia, PA 19102, _dated‘ Octpbe'r 27, 1983, from a sanitary

engineering '\./iew poin.‘t. ' |

I wish to make several observations and comments thﬁt |
feel have significant bearing on the subject litigation. For clarity,.

I shatl quote from the report in bold letters followed by my comments

~ in regular type. A
' . ’ Reply to:

Paterson
R X Eow . Franklin O

WATER SUPPLY ® SEWERAGE » INDUSTRIAL WASTES & INCINERATION e VALUATIONS ® SUPERVISION OF OPERATION ® LABORATORY SERVICES



Mr. James P. Wyse Esgq. )
Re: Rockaway Township: Fair. Housing Suit
February 10, 1984 - Page 2 '

Rogers, Golden, and Halpern, Inc., Page 3

The difficﬁlty in setting‘absblute constraints on land uses is
well illustrated by what different states have done to detefmine
Specigi land areas known as ﬁgritical areas." Critical areas are

areas that have unique or exemplary natural qualities, pose major

_hazards to people,»or‘contain.economically renewable resources (1).

. States have had a difficult time formulating ways to identify and

evaluate areas that should be absolutely protected from development.
Most States have, through regulations, recognized and made efforts
toprotect wetlands, habitats of protectedwildlife species, unusually

scenic areas, historic areas, hazard prone areas and the like, but

_relatively little land is administratively removed from all

development. . For areas not viewed as "eritical® tb protect,
eﬁyironmental planning ghould proceed with a'raiional method of data
collection and analysis. AlternativeAsfte locations and designs for
different uses should be considefed that balance environmental and

social benefits and costs. Environmental planning must look at land

~ use decisions with the view that the landscape is a mosaic that

provides opportunities, limitations, and constraints for development.

" LTPA RESPONSE

.Reference is made to Presidential Executive Orders (See Tab No.

'2 and Tab No. 3), where it is declared that no federal funds will

be granted to projects deVelopéd in wetlands and [loodplains.
* *"* * *, %
Rogers, Golden, and Halpern,‘Inc., Page 3

yForﬁgxample, areas in which soils have high water tables, such

.."as'wetlands, provide recreation and education amenities while



Mr. James P. Wyse Esq. - :
Re: Rockaway Township: Fair Housing Suit
February 10, 1984 - Page 3

performing important naturél functions,vsuch as waterlstorage.and
filtration, which help maintain regional stream flows and biological
and chgmical water quality. Development directly in wetlands can
‘have a significant adverse impact‘on the'environment because of the
critical role wetlands have in the many natural functions. Wetlands
- can be logicélly;viewéd as an absolute constraint for: development.
LTPA RESPONSE
.. USEPA ‘concurs fully in the above statement in that they bar
connection to any federqliy funded water poliution control facilities
for'development,occurring in Wetlands. " See Tab No.4, which is an
- example of USEPA's Sbecial Grant Condition (Part 111b, Para. 2b), to
a municipél grantee. |

‘ ‘**‘****
Rogers, Golden, and Halpern, Inc., Page 5
| The extent of the project determines how much area must be made
suitable for development and, in_tﬁrn, how much land with limitations
must be dealtvwith. The intensity bf»development determines how
- many units will share common éosts‘of the development, however, it
aléo influences cost in a more subtle way. Intensive development
hasAdifferenf, and qsually ﬁdre éost'effective, arrangements of
utilities;‘roads and parking. The combination of more units of
uaevelopmept ber,unit of improvements and more»selectivity in using
' favorable parté of the'Site makes ﬁigher density development better -
able to’deal_with some cost-based limitations.v |
- LTPA RESPONSE. | |
' Thﬁs statement isan‘oversimplffication and neglects to recognize

~the assimilative capabilities of the surface waters and soils for



r. James P. Wyse Lsq.
Re: Rockaway Township: Fair Housing Suit
February 10, 1984 - Page 4

water pollution control facilities effluents, as well as NJDEP's

“Water Quality Standards,’See Tab No. 5.
4 ******;
Rogers, Goiden, and Halpern, Ihc., Page 6
,Operationk |
= . disposal of‘waéte
-  consumption of water
LTPA RESPONSE “
LTPA has practiced consulting sénitary‘engineeringvfor over 40
yearsvand most of our municipal watef and waste water projects evolved
'.due.to the pfoliferation of development in vacant lands without
adequate water and_wastewatef facilities. As population densities
increase so do the water supply and waste disposal problems. USEPA
iﬁfers in PRM 78-9, density of 10 or more people per acre requires
central san;tary sewers, see Tab Nol 6. | |
Most oftenAdisposal'of’wasfe and supply of water ultimately
becomes a significant'municipal problem.
ft is my cbnsideréd'opinion that any developmeht density with
.40 peoble or,mbrelpef acre:reqﬁires a centfal sanitary sewer'system‘
'and a water pol}utibn control plant. ﬂ
. ‘******
Rogers, Golden, and Halpern, Inec., fage 6
| Long~-term impacts.are assoeiated‘with,ihe site characteristics
after‘development, such as impervious cover due to roads and parking
lots, and.the'rate,'vélume, and quality of water that these surfaces
shed;‘hOther.long-term impacts’relate to air quality, vegetation,

and wildlife.



Mr. James P. Wyse Esq. ,
Re: Rockaway Township: Fair Housing Suit
February 10, 1984 - Page 5

LTPA RESPONSE
‘This statemént does not go far enough, it’should be expanded
'to‘include'water’supply-and waéte disposal. Also refer to prior
paragrgph’dn "Operation". | | |
| e ke ks
Rogers, Golden, and Halpern, Inc., Page 7
| For impacts that are rélatively-insensitive to design and site
characteristics (e.g., sewage generation and water consumption) a
brbad—based planning approach iskvaluable.' Review.of these at the
development proposal stage is almost perfunctory--for example, does
,  adequhte_§ewage ffeatment éapacity exist? On the other hand, many
potential impacts are sensitiie to site and design considerations.
Water-felated or hydrologic‘impacts‘are an example.
" LTPA RESPONSE
Thé above statement is entirely foo general, iﬁ'that, the size
“and density of a devélopment greétly impacts sewage generation aﬁd
water conSUmptiOn.
| * ok Kk ok ok Xk
Rogefs, Golden, ahd Halpern, Inc., Pages 7 & 8
‘.;‘With regérd to bfoblems of water quality caused by development,
Athe‘kgy-hefe is that if'storm runoff is'alloﬁed to percolate,through,
tﬁe soi],'it Wiif be purged-of nearly all undesirable components.
This i; il}ustfated by fhe ability of soils to renovate waste water
from‘sewage treatment plants and from industry, a practice that hqs
péen extensively studied. Soil has the ability to remove phosphorus,
pdthogénic-organisms,'heavy metals, pesticides"and other compounds

such as oil, grease and gasoline. This‘capability‘of the soil is



~dated October, 1977, as follows:

Mr. James P. Wyse Esqg.
Re: Rockaway Township: Fair Housing Suit
February 10, 1984 - Page 6§

wﬁy properly installed septie tanks work well as. individual sewage
disposal systems.. |
LTPA RESPONSE S ;o

- The above statement is a tdtal generalization'and is flawed.
The above practice may have been extensively studied, but in reality

severe problems of grolndwater pollution are occurring and are being

publicized throughout'New Jersey and the nation, .see Tab No. 7. 1

also quote EPA Handbook entjtled,vAlternativés foé Small Wastewater

Treatment System;[Oﬂ%Site Disposal, Septage Treatment and Disposal,
“Thus, the first step in designing community wastewater
' faciiifies is to charactefize the local environment. .Once
it iévdetermined what disposal media are available, systems
can'be‘deéfgned to fif’for cOst-effectivekcomparisons.
Thjs,requires‘a.knowledge of the receiving environment's
waste assimilation capabiiifies. Federal and State
regulatory agendies have already set effluent étandards
rfor surféce waters. The‘assimilative capacities of soil
and.ET systems are poorly understood,‘however, and need'to
. be fevié@ed." |

* %k k. ¥k k. %

.Roéers, Golden,‘and Halpern, Inc.,:Page 9

Thus, it is difficult to develobizoning classifications<that‘

fairly and effectively incorporate a factor such as impervious ground

cover, with the intention of controlling a result, such as runoff.

Rathér,’a detailed'site plan review is required’to ascertain the

.. actual (rolumé, rate and quality of runoff from a site under various



Mr. James P. Wyse Esq. E o
Re: Rockaway Township:- Fair Housing Suit
February 10, 1984 - Page 7

storm cdnditions. The focus should be on how a site performs, not

exclusively on where it is. A7we11 designed site plan'éan mitigate

the majority‘of thése problems at reasonable costs.
LTPA RESPONSE | | |
Tﬁé above statement is mucﬁ too general. Potdble water and
ultimate waste dispo§a1 are‘very‘often major problems in years
foilowing'development{‘
| *****,*'
Rogefs, Golden, and Haipern, Ine., Page 10
With regard t0'§nvironmenfal impaets, higher density planned
deﬁelopmgnt provides significant environmental advantage over sprawl
through:' |
- Less air pollutidn resulting from reduced automobile
travel, o
- Morg‘efficiepf use of resources,
- Conserva?ibn of open ébace;
- ‘Preservation of significant wildlife and vegetation
| habitats, and | |
- ; Less storm water runoff, sedimentation, and water
| pollution.
LTPA RESPONSE
|  High density deyelopﬁent (10 of more people per acre) can create
vefy se;ious.wéferrpollﬁiiqﬂ'pboblems.in Headwater areas where fhe

assimilative capacities of the receiving streams are extremely limited

‘as is the case in Rockaway Township.

& *k ok K ok %k k



r. James P. Wyse Esg. .
Re: Rockaway Township: . Fair Housing Suit .
February 10, 1984 - Page 8 '

Rogers, Golden, and Halpern, Inc., Page 10
To be consistent in its environmental goals, a community that

excludes high density residential uses must logically exclude

" commercial and industrial uses, and any other use (such as schools)

that require extensive construction, concentration of people, and

. . - . \
extensive impervious surfaces.

LTPA RESPONSE

The above statement is'incorrect, in that, every community has

existing needs ‘that must be cared for prior to new development.

* %k k k Kk K

. Rogers, Golden, and Halpern, Inc., Page 13

.StepiS; Establish ecriteria fbr partichlar land use.

In the planning-process, criteria are the standafds used to
determiné boundaries between adequate and inadequaté conditions,
between superior and less than superior condifions,.and between
fgctbrs that are and are not of:special concern. Criteria remain
abstractions unt;l applied to'a datg set, at which point they take on
a sbatiﬁl‘significanee. |
LTPA RESPONSE |

In regard to water- pollution control, NJDEP establishes the

Stream Discharge Standards (Criteria) for effluent limits for sewage

treutmentlplants{ These criteria are specific and not abstract.

See Tab No. 5, NJDEP's Water Quality Standards.
‘ - * %k Kk k k¥
Rogers, Golden, and Halpern, Ine., .Page 15

Step 4.7 Prepare and document data maps.

' To be of any use, data applicable to each of the relevant factors

ide'ntified‘ in Step 1 must be available. If, for example, wetlands, as



Mr. James P. Wyse Esq. :
Re: Rockaway Township: Fair Housing Suit
February 10,'1984 - Pape 9

a factor of cdncern,'ére to ‘be incorporated into the planning

-process,then data on them--their extent, location, relative value,

etc.--are required in forms that allowruse of wetlands as a factor

in identifying land‘for'a'particular use. The steps below further

. elaborate on this. -

LTPA RESPONSE
The development inwetlands is prohibited when federal assistance

from USEPA is used in financing sewer utilities. Sece Tab No. 2 and

‘Tab No. 4.

* % ok k K ok

Rogers, Golden, and Halpern, Inc., Page 16

The‘degfee of limitation presented by an area is relative and .
somewhat subjective.  Limitations can be overcome by reasonable

mitigation techniques.

- LTPA RESPONSE

‘This is an incorrect statement. Some, but not all, limitations
can be overcome.:
* Kk ¥ k %k
Rogers, Golden, and Halpern; Ine., Page 17

In planning for the development of a region, the allocation of

land uses to particularfpancels-or areas of-the region is usually

-~ based on analysis.of the environmental opportunities and limitations -

of each area as well as other considerations ineluding available

water supply, ihfrastructure, access, traffic and growth projections.

'LTPA RESPONSE

‘Avgilable water'SQpply and available infrastructure (sewerage

utilities) are a vital concern when planning for development of a

" region.

* k Xk * * %



Mr. James P. Wyse Lsq.

~Re: Rockaway Township: Fair Housing Suit :

February 10, 1984 - Page 10

Rogers,'Golden,_and Halpern;vlﬁc., Page 20

'Areas whefe fhé'seasonal high water tablelis at or near the
surfage are classified as wetlands and are protected by various New
Jersey and federal regulations; »Wetlaﬁds are récognized for their
value ,asi wildlife hébitat, for flood ~control aﬁd -storm water
maﬁagement, andvfor;prﬁtecting water duality of adjacent water bodies
bYﬁtrapping and removing sediments and pollutants. Removal of
wetlands, where permifted, risks the loss of these benefits.

LTPA RESPONSE

'I"concur in the above statement and refer to Tab No. 4, attached

to show the reader where the Stéte‘of New Jersey and USEPA enforce

prohibition of development in wetlands.

Xk %k ok % %
Rogers, Golden, and Halpern, Ine., Page 20

The shallower the'watér table, the less unsaturated zone there

‘is to filter and renovate pollutants that infiltrate the soil surface

before theylreach-the water table.

" LTPA RESPONSE

The ‘renovation process pollutes the soil to some degree. Soil
has_an assimilative capacity which must be recognized. I quote from.

EPA Handbook entitled, AlternativesAfbr Small Wastewater Treatment

System, On-Site Disposal, Septage Treatment and Disposal, dated

" October, 1977, as follows:

"Thus, the firsf‘step.in designing community wastewater
~facilities is.to éharacterize the local environment. Once
itds determined what disposal media are available, systems

- can be designed to fit for cost-effective comparisons.

’



Mr. James P. Wyse Esq.
Re:. Rockaway Township:  Fair Housing Suit
‘February 10, 1984 - Page 11

‘This'requiyes‘a knowledge of the receiving environment's
- waste\ asgimilation capabilities. Federal and State
regulatory égencies have already set effluent standards
foflsufface waters. The assimilative capacities of soil

'and_ET systems are poorly understood, however, and need to

1

. N\
be reviewed."

Egtreme“cabe must be taken not to pollufe our groundwater
aquifers. NJDEP has rigorous standards in this regard. See Tab Ng.
:S.ahd Tab No. 9. AISGIUSEPA”designafes Sole Source Aquifers. The
quied Valley Aquifer has been designated a.Sole Source Aquifer by
~USEPA, see Tab No. ld. "Ninety percent (90%) of Rockaway Township
liés within this area. ,Therefope, any development being considered

‘must take special cognizance of groundwater pollution abatement.

* ok % k ok #

Rogers,'Golden, and Halpern, Inc., Page 20

This situation is most. common for Qn?site sewage disposal
(septic)'systems, hdwever, the density of development proposed makes
the.systems'unredlistic and- therefore they‘are not considered in
this discussion. R |
LTPA RESPONSE

I ééree with~fhis.éfafémentv«-

*_'* *® %k % %k
gpgérs, Golden; and Haipe;n,-lnc.,‘Page 21

A  high: water table usually increases the amount of water

infiltratingAinto sanitary séwers. This water combines)with sewhge

and‘inc?eases_the.required capacity and cost of wastewater treatment

‘facilities.



Mr. James P. Wyse Esq.
~ Re: Rockaway Township: Fair Housing Suit
.- February 10, 1984 - Page 12

- LTPA RESPONSE .

. This statement is incorrec't when referring td properly installed.
san‘itar‘y sewer ‘syszt.ems constructed within therlast 20 years and new
systems b,ei-rig éo»nstructed in accoi‘dance with‘: good | construction.
pfacticéé.‘ | | -

\
* %k k ¥ Kk ¥

.Rog'ers., Golden, and ﬁa'lpern, Inc., Page 21

The environmental problems are most difficixlt to mitigate when

the water table:is at or near the surface (i.e., in a wetland). The

vlegall protection applied to wetlalnds can possibly be provided by ..
replacing lost wetlands with man-made similar habitat.

LTPA RESPONSE |

| This statement is incorrect. Wetlands cannot be developed where

.‘ Federal assistance is usedvdire(:tly or indire.ct.ly.. See Tab No. 2,

. Président'iaLExétcutive Order; Tab Né. 4, Special Grant Cpnditidn;

and Tab No. 11, Graﬁtee (Denville and Rockaway Valley Regional

Sewerage Aut_hoirity) Communications Relative to USEPA Special Grant

Condition Regarding Wetlandé. |

’

BT
" Rogers, Golden,:and Halpern, Inc., Pages 22 ‘thru 26
LTPA RESPONSE' ‘ |

The te}ft.onAthe above pages are very general. Maﬁy construction
problve-m.s, i;_e. w'atewr and roc_k.excavati()n, can be. overcome, but it
o m’ust be pointed out that lo'ng-term problems of water supply and waste
"di_sposal‘ may take several y-ears to appear and ultimately b‘eCOme‘
municip#l 'probléms.' kA.sing'le 'development standing alone might be

.. alright, but may be ‘in-acjequate when adjacent lands are developed.

* k%X k ok %



Mr. James P. Wyse Esq. ,
Re: Rockaway Township: Fair Housing Suit
‘February 10, 1984 - Page 13 :

Rogers, Golden, and Halpern, Inc., Page 27.'

However,. in Morris County slopes exceeding 15 percent do not
occur that frequently. s |
LTPA RESPONSE.

Thfs statemenf is exfremely general and entirely too broad.
Slopestexceediﬁg 15 percent’oécupy approximately 12 percent of the
land .area in Rockaway Township.

| | ‘ * % k ®k k %
'Rogers, Goldeﬁ;’and Halpern, Inc., Page 32
The development would require pﬁblic water and sewer (or a
_ package'treatmeﬁt<p1ant). | |
LTPA RESPONSE

| This statgment is parfially cérrect. However, the use of packége
treatment plapts in Rockaway wanship‘may not be allowed even on an
interim basis;.:vSee'Tab No. 12, for Rockaway Township's Service
Contraét,with the Rockaway Valley‘Regiqnal Sewerage Authority, dated
'J_lily'.‘l, 1976, Pages 14, 25, 26, and 27. Tab No. 8, entitled,
ﬁRégu}atioﬁs Conce;ning‘ the_.New Jersey -Pollutant Discharge
‘Elimination Systeh" wherein it sgates on Page I-4, Section 1.4(d),
Subchapter 1, that any proposal regarding sewer utilities.must be
consistent with the 201 Faciifties Plan, 208 Plan and 303e Basin Plans..

| o * *‘..* * * * |

Roggrs, Go}dén; and.Halpern, Inc;, Pages 32 thru 36
' Case Study:  Hanover Township
,LTPA;RESPONSE | |

- This cﬁSe $tudy has n6 bearing on the development concerns of
.and in Rockawéy prnShip. '

* % %k k k ok



Mr. -James P. Wyse Esqg.
Re: Roekaway Township: Fair Housing Suit
I'ebruary 10, 1984 - Papge 14 5

MRogers, Golden,-andzualpern; Ine., Page 36

‘References |
LTPA RESPONSE , _ ‘ ‘

The five references used in fhe above feport reflect a very
broad and geheral coﬁcept;  In.New Jersey and Morris County and
Rockawéy'Township‘fhe}e are many vefy specific studies, i.e. New
Jeréey.303e Basin'Plan,_Morris County 208 Studies, and'Rockaway
"‘Valley Begidhal»Sewerage Authority 201 Facilities Plan, which set
forth nafrow limits on population growth.and future Whter and waste
water facility requirements. It is unfortunate Rogers, Golden, and
Halpern,'}nc. did.ﬁot'incorporate these documents and concepts intoA
theirvreporting. |

| * Kk ¥ ¥k *k K

ITT. 1 héve reviewed theAReport entitled, "Water Supply and
Pollution Control 1in Morris County, New Jersey" by John D.
Keenén; PhD., Associate Professor, Department of Civil Engineering
University of Pennéylvania, Philadelphia, PA 19104, from a sanitary‘
engiﬁeering viewpoint. I wish to make sevéral observations and
;commehts that . 1 féel have a significant bearing on the subject
'litjgation. For clﬁrity I shall quofe from the report in bold letters'
followed by my comments in regular type.

‘ | *‘*'_* X % % ‘

Keenan Chapters I & I Pages 1 thru 25, inclusive.
LTPA RESPONSE =

Mr . Keenaﬁ‘is ﬁuch‘too general in these chapters. His approach
is simﬁﬁistic and misleading, ‘It is obvious that he has not referred

to NJDEP's 303e Basin Plgn; Morris County's 208 Studies, nor Rockaway



Mr. James P. Wyse Lsq.
Re: Rockaway Township: Fair Housing Suit
ngruary 10, 1984 - Page 15

Valley Regional Sewerage Authority's 201 Facilities Planning

documenfs, as they bear on deQelopmental considerations in Rockaway

Township. His concept of using package plants is wrong.
***_***

Rockaway Township hasva'Service Contract with the Rockaway
Valley Regiongl.Sewerage Author{ty, dated July 1, 1976, (See Tab No.
12,'nges 14, 25,'26,‘and 27), which bars Rockaway'Township for going
iﬁto the bﬁsiness,of sewage tféatment.' | |

, There 1is @lpackage sewage treatment plant in bperation in

Réékaway Towﬁship‘fbr the Rockaway Town'Square Méll; NJDEP -issued
a cbnstruction‘and operating permit to the owners of the package
plant‘with a special condftion stating that when regional water
j pollution control facilities of the Rockaway Valley Regional Sewerage
Authority are available,. this package treatment. plant will be
abandoned and tied into the regional system. See Tab No. 13.

Rockaway Valley Regional Séwerage Authority has completed its
201 Facilities Piannihg which includes approximately 90 percent of
"the‘land area of Rockaﬁay.Township. - It has been reported that the
Rockaway Valley Regional‘Sewerage'Authority has allocated 4.1 mgd
sewage flows to Rockaway Township. At the present time, Rockaway
i Township has é total of 3.2 mgd exfsting and commmitted sewage flows,
';Sée Tab No. 1. It is pointed out ﬁhat'the amount of uncommitted
sewage Ilow allocatiod_in‘Rockaway Township equals approximateiy
900,000 gpd. This flow can be distributed to residential, commercial,
ahd-lindustrial'»typé deyelopments; It is my opinién that any
develbpment in Rockaway Townshfp reéuiring central sewers must stay

within  the Rockaway Valley Regional Sewerage{Authorify's max imum
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allocation for Rockaway Township. All other development in Rockaway

Township must be-a type not requiring central sewers and must conform

to NJDEP's Standards.for the Construetion of Individual Subsurface

Sewage Disposal Systems, Effective July 1, 1978. Any discharge of

“.effluent from a package plant would effect an equivalent reduction

~in the amount of umcommitted sewage flow remaining to Rockaway

Township from the Rockaway Valley Regional Sewerage Authority.
‘As you are aware, the Township's water supply (well water) has

been crippled by contamination. NJDEP ordered certain of these wells

~closed. At this time, a very sophisticated surface water treatment

plant_isfbeing used by the-ToWnship to treat this contaminated well
water prior to use by the residents of the Township.
Ninety percent (90%) of the land area of Rockaway Township lies

within a Sole Source Aquifer designated by USEPA and called the

.Burigd Valley Aquifer. See Tab No. 10.

In 1974, Congress passéd,fhe Safe Drinking Water Act, which in
part provided that: | |
1f the Administrafor determines, on his~6wn initiative or
upon petition, that an area has an aquifer which is the
: ;olg'or.priﬁcipql dfinking wa&er source for the area and
whiech, if contaminated,vwould create-a significant hazard

to public health, -he.shall publish notice of that

determination. in bthe Federal ‘Register; "~ After the
publiéation-qf any.such notiée,'no commitment for federal
financial assisfancé"(through a grant, contract, loan
gaarantee, or'otherwise){ may be entered into for any

project which the Administrator‘determinéd may contaminate
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éueh aqulfer through a recharge zone, so as to create a
significant hazard to public health, but a commitment for
Federal financial assistance may; if authorized under
enother provision of law, bé entefed into to plan or design

the project to assure that it will not so contaminate the

\
aquifer.

Section 1424 (e)
BURIED VALLEY AQUIFER
- SOLE SOURCE AQUIFER DESIGNATION
'Within the Passaic River Bas1n the most productive and
1ntensxve1y used aquifers are the buried valley, or valley—fill

aquifers of the Central Valley of the Passaic vaer in northern New

: Jersey. -(Report entltled "Hydrogeology of the BUPled Valley Aquifer

System" by the Passaic River Coalition (PRC), dated 1983 is available

from the Coalition at 246 Madisonville Road, Basking Ridge, N.J.

- 07920, Telephone (201) 766-7500).

- The Buried Valley Aquifers form an extensive network of narrow

channeled sand and gravel deposits through which large quantities

- of water flow. They are,most heavily concentrated in eastern Morris

Couhtylend western Essex County{
Aquifers supply the majority’ of water used in a number of these
municipalities and serve a populatlon in excess of 580, 000 people

und seores. of industries. Intensive use of the aqu1fers, coupled

with their hlgh potentlal for contamlnatnon and loss of recharge,

-

. has culmlnated to the 1978 petltxon by the City of East QOrange and

the~PassalcvRlver.Coalltlon to desxgnate 80 square miles of "Buried

Valley Aquifer System" as a Sole Source Aquifer in the basin (Appendix '
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B, Exhibit 1 of the PRC Report), to a hearing on May 23, 1979 on-

“.this petition .and finally'oh May 8, 1980 to EPA adopted designation

of the Buried Valley Aﬁujférs, including;the addition of Stream Flow
Source Zone.as the Sole Sourgequuifer designated Area within the
Passaic River Basin. | |

The Significance\of the EPA Strgam Flow Source Zone added to

the aquifer designation_is-to provide further protection for the -

aquifer-by_prbhibiting pollution of groundwater or surface water in

the Stream Flow Source Zone by;Federal projects which might eventualiy
bollute the aquifer. ' |
| A listing of muniéipalities entirely df‘partially within the
Sole Source Aquifer Desighétéd Areas A & B for the Buried Valley
follows: | |
A, The Recharge Zone is defined.by the outside boundary
 of  the following-"municipalities:  On the
south--Bernards TownShip and'Warren Township, on the
east——BeEkeley' Hefghts,biNew Providence, Summit,
Millburn, Livingston Township, Roseland, EsseX'Fells,
Caldwell, West Caldwell and North Caldwell,.oh the
.north--Fairfield, . and ‘Montville, ’ éq  the
west-—Parsippany—Tboy' Hills, Morris Township and-
‘Harding Townsﬁip. 'Inclqded‘within these perimeter
coﬁmunities ére'also.the following: Passaic Township,
Chatham, Chutham Townéhip;'Mddison, Florham Park,
Morrisfown, Hanpvér,'East‘Hahqver and Morris Plainé.
'B,( - The Stream‘Flow.Source Zone of the'aquifer system

lies within the boundaries of the Rockaway River
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Sub-basin, which, in turn, ‘is part of the Passaic

‘ Rivér Basin. . This zone includes thoﬁe portions of
the sub-basin which ulfimatelw drain to the recharge
ione. The area encompasses all or part of the following
municipélities:.Bernafdsville, Boonton Town; Boonton
Township; 'Denvi1le, lever, Jefferson, Kinnelon,

. Lincoln Park, MendhanTBorough, Mehdham Township, Mine
Hill, 'Mounthin< Lakes, Mount' Arlington, Randolph,
Rddkaway‘Borough, Rockaway Township, Roxbury, Sparfé,
Victofy Gardens and Wharton.

One can see from the map attached to this letter, that

épproximate1y 90 percent of Rockaway Township lies within Area "B"

"~ Stream Flow Source Zone. 'Needless to say, extreme caution must be

used when constfucting any type of development in this zone.

* % ¥ ¥ ¥ %
Keenan Page 30
In some cases, it is apbropriate that package sewage treathent
plants be used in conjunétion with housing ‘developments.
LTPA RESPONSE | o
,~Specifica11y in Rockaway Township, if a package plant were
construétéd énd pefmitted ta operate,fifs use Would be‘interim (until
thevRockaway Valley Regional Séwerage AUthprity'COUIG aqcept-its-

éewage~f10w)Aand the flow. from this package plant would be directly

deducted from Rockaway'Township's'maximum flow allocation to the

Rockaway Valley Regional Sewerage Aufhorfty,

& ‘ X %X % ok % %
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Keenan Pages 35 thru 37
LTPA RESPONSE

* Mr. Keenan's summary of Denville Township is wrong. My office

has.completed. all the 201 Facilities Planning for Denville Township.

‘Obviously he has not réferred to these documents. Almost 100 percent

N \ M .
of Denville Township lies in the previously discussed Buried Valley

Aquifer. .Denville Township also has an agreement with the Rockaway
Valley Regional Sewerage'Authority to treat all sewage generated in
Denville Township.A By this agreement‘Denvilie is barred from going
into the sewage.treatmeﬁt business. Mr. Kéenan's alternative of
using packagé sewage planté in Denville Township js wrong.

* k% %k * ok %

'Keenan Pages 38 thru 55
LTPA RESPONSE .

. Mr. Keenan's summaries of Florham Park Borough, Hanover Township,
Montville Township, Morris Township, Mt . Olive Township,
Parsippany-Troy Hills Township, Randolph Township, Rockaway Township

and Roxbury Township are all very simplistic and do not refer to the

‘myriad of documents available relative to water and sewer developments

in each of the above-mentioned communities.

* % * % * *

"Keenan Page 57

. LTPA RESPONSE

I can only support Mr. Keenan's summary and conclysionS“to a
very limited extent. My office has completed or is in the process

of coapleting‘201'Facjlities Plans for Denville Township, Roxbufy

.- Township, and the Musconetéong~Sewerage Authority, as well as many
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other municipalities and authorities throughout the State of New

. dersey. It is my considered opinion that‘use of package sewage

treatment plants should only be allowed on an interim basis -in
Rockaway wanship:_ Once Rockaway Township's allocation of sewage
flow from the Rockaway Valley Regional Sewerage Authority has been

committed, all develop&ent activity in Rockaway Township must conform

with NJDEP's Standards for the Construction of Individual Subsurface

~Sewage DisposaL Systems, Effective July 1,'1978;

* ok ok ok ok k

I will be pleased to meet with you to discuss any questions you

" may have regarding this communication.

Respectfully submitted,

LEE T. PURCELL ASSO

Principal
LTPjr/as -
attachments
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DRAFT

"PRELIMINARY REPORT

- ROCKAWAY TOWNSHIP ZONING SUIT

REVISED: FEBRUARY, 1984

The:TownShip of Rockaway lies in part within the drainage basins

of the Rockaway'River and the Pequannock River. The Rockaway River

and the Pequannock River are major tributaries of the Passaic River.

The rivers in the area have been classified by NJDEP as FW-2

- waters (water quality iimited) which are approved as sources of

‘public'water'supply (after required treatment). The Pequannock River

in‘this area is considered trout waters.
The most developed area of the Township lies within the drainage
basin of the Rockaway River. The waters of the Rockaway River are

impounded in the Jersey City Reservoir in Boonton which is downstream

of Rockaway Township. This provides potable water for Jersey City.

The northerly portion of the Township is less densely populated;
however, large land areas are held by the City of Newark in their

watershed whichv includes - their ‘potable4 Water supply 1in the

KCharlottesburg'Reservoir.and.Split Rock Pond, with its drainage area

servestersey City. The portidn of the Township within ;he Pequannock
River Drainage Basin is predbﬁinantly Newark Watershed property.
,‘The'Rockdway and Pequannock Rivéfé béing tributaries of the
Passaic River which is also used aé a potable source of water by the
Paséaic Valley Water Commission.
AThe‘ch&tinny Arsenal alsé'occupies a large land area along the

westerly boundary of the Townshfp.



Under the present federal laws, as applied to funding of sanitary
sewerage facilities by the United States Environmental Protection
Agency (USEPA), 75% of eligible costs,are provfded by the federal
gbvernment;.The purpose of the federal program is to provide financial
assistance to those eXigting communities where municipgl sanitary
sewage disposal iskneéded. To qualify for such grants, the homes héd
to be occupied priof to Oétdber 18, 1972 and treatment facilities
of adequate cépacity have to be available for the project areas. In
aréﬁs where existing or planned treatmenk capapity is limited (this
is.the situation in each basin) then the number of users must be
limjted accordingiy. At the present time Federal funds for
distribution thfodgh USEPA are in short supply.

Ifnéwrgonstructionis allowed to connect to the sewerage system,
it would consume treatment plant capacity. Thus, the unsewered homes
that pfedate October 18, 1972 may‘bé denied sewer service as a result,

It is my undersfanding th;t when municipal sewage collection
'systenw‘were installed, the "assessment method" was used to distribute
capital‘cosks; cbnsequently; there are still vacant lots that have
been assessed for the sanitary sewers but are not now connected to
the sewerge system; New construction could déprivekthese vacant
lots ofisanitary Sewer seryice if the new construction required a
‘ceﬁtral sanitary éewér system and was connected to the existing
municipal sanitary sewer-éystem.

As new subdivisions were constructed, septic systems Were
‘_iﬂstailed to proQide inteéim.service‘until a sanitary sewer is made
’aVailable. - These, homes could possibly be denied service through new

- construction that would require a central sanitéry-sewer system. -



Preﬁiously "approved" subdjvisions may also be denied sanitary
§ewer.éervice by‘new'construction.that would requife a central
sgnitary sewer system. o

If newhcqhstruction is allowed to be>builf‘on the bésis of an

"On-Site" disposal system and thevsys;em fails, the corrective action

. . \ !
would be the construction of a central sanitary sewer system. However,

treatment plant capacity'and stream assimilative capacity may not

be available in which event the use of the development would have to

be eliminated or significantly modified.

I't should also be noted that the effluent (discharge) from

"package" plants or septic systems would eventually enter the surface

and/or ground waters thereby'affecting the allowable flow to the
regional treatment plant. This would also involve additional
treatment of the potable water supplies.‘

- ~In the developmeﬁt of Pr@gram Requireménts Memorandum (PRM)

78-9, USEPA infers that if the population density is greater than

10 peoplé per acre, central sanitary sewers are required. It further

indicates that if the population density is less than 1.7 people per
acre (two acre lots), there is no need for central sanitary sewer

service. In areas where population density is between 1.7 and 10

peoplé per acre, this regulation required certain analyses to be

" made to justify the need for central sanitary sewers, ‘In practice,

the USEPA recognizes that a single family dWelling'on a half acre

‘of land should have central sanitary sewer service and that if water

is supplied by a private well on the same parcel of land that the

minimumlot size should be one acre.



It should be noted that areas where septic systems are best able

to function are often used for the production of potable water. Such

~area should be protected from any possible contamination. There are

thirteen wells shown in Rockaway on the map from.Special Report 25
"Ayailability of(3roUndwaterir)Mofris County, New Jersey“.as prepared
by.the'Statg of New jersey Department of Conéervation-and Economic
ngelbpment - Diyision of~Water Policy and Supply dated 1965.

The potable well water for the Township is taken from three

‘different aquifers, namely:

. Precambrian - . 150,000 gpd (Report 25)
; Paleozoic - 61,000 gpd (Report 25)
Quaternary . - ‘600,000 gpd (Report 25)

Great care should be takén;in analyzing any site selected for
mass hbusing to be certain of adequate sewage disposal.
In the year 1979, the total maximum allocation of sewage from

Rockaway Township to the RVRSA was estimated at 4.4 mgd with an

additional 0.5 mgd from Picatinny Arsenal for the year‘ZOZO based
.on data supplied by the Township. With the recent review of the

Rockaway River Basin by the United States Environmental Protection

Agency, the Township's overall allocation for the year 2020 was

reduced to 4.1 mgd with an additional 0.3 mgd from Picatinny Arsenal

. according to the municipal engineer. °

The Township!s Consulting Engineer;has informed this office

that two Senior Citizen Areas have received approval of the RVRSA

. for sewage ‘treatment. The Township has not reviewed the‘propoSed

plans aF"thfs pbint in time (Jahuary, 1984). One of the'proposed

’. sites is located on Mount Pleasant Avenue and will provide seventy-



fiv¢ (75) units with an estimated average daily sewage flow of 9,226

gallons. The other proposed site is located on Sanders Road and

will provide forty (40) units with an estimated average daily.sewage

flow of 7,150 gallons. The total estimated average daily flow from

the two senior citizen areas_wili be 16,376 gallons.‘

The RVRSA is'pﬁesentiy Undér construction with an expansion
drogram that shouldfbe operational in the year 1986. This will
provide 12 MGD treatment capability. With the completion of
cbnétruction, the Authority expeétsbto see the building ban that
became effective in the year 1968 eliminated.

Data and information supplied to this office by the Township's

Cbnsulting Engineer, indicates the following:

Estimated Existing Sewage Flow (1984)

from 2567 connections , 770,100 GPD
Three Existing Package Plants 605,000 GPD
Vacant Lots in Subdivisions and
infilling of lots not yet sewered. ‘ 1,472,700 GPD
Approvederoposed Apartments (517 units) .
(517 units x 200 gpd/unit) , 103,400 GPD
Estimated Industrial in RVRSA Service u
' Area - 130 Acres 260,000 GPD
Seniqr'Citizen_Housing (two sites) 16,376 GPD
SUMMAT ION : . | . 3,227,576 GPD

;Basea on tﬁe above data, we concludevthat 3.2 MGD of the 4.1

MGD RVRSA al!oéafidh is presently committed. |
| vlaashoulq alsq.be noted that yotisizes in the White Meadow Lake
Area, Léke Telemark Aréa and Green Pond Area were subdivided into

small lots many with 50 to 75 foot frontage.



' ‘ It must also be noted that about 80% of the area of the Township
‘I’ lies within the streamflow source zone of the Buried Valley Aquifer

System, which is identified by‘USEPA ars‘a' Sole Source Aquifer.
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Fserutive Opder Q) . . R May 2L, 1077

PRPATECTTON OF \-.'43[1'!.:\[-?!7.';
Iy virtue of the anlthority vested in ome by the
Constitution and statutes of the United States of
Aﬁnrignx, and o Presideat of the Unitad SLales of
Arerica, Tin furtherance of the flational anironmoﬁtnl
. ‘ )
Policy Act of 1969, as amended (42 U.8.C. 4321 vl oneal),
in order ta avoid to the cxtent possible the long and
short Lterm adverse jwpncts.aﬂsohiated with the destruction
or modification of wetlands and to avoid dircclt or indirsct
Support of Lew construcbion in wetlaals, whercver there is
a practicabic alternative, it is hereiny ovdered as’ [ollows:
Scclion 1. {(a)  Each agency shall provide leader aip
-and shall take ncLion>Lb minimize the .» struction, loss or
deygradation of vetlands, and to prcscr*c and enhance the
natural and bénuficial values of wetl»ndgs in cavrying outl
the agency's responsibilitics for (1) acquiring, snanaging,
and gisp03ing of Tederal lands and facilities; and (2)
providing Federally undcrtgkcn, Financed, or assisteoed
couu(yuctipn and improvements; and (3) conducting I'ederal
aclivitices and.progfams affecting land use, .including but
not limited Lo water and related land resources planning,
regulating, and Yicensing activitics.
{b) This Oider does not apply to the iﬁﬁndncﬂ,by
Federal agencics of permits, licensies, or allocations
lo private partincs for activitics involving wehlands on
T non -I]-\ltzc.\i_ propeviy.
LaGnn. 20 (a) in f\ll.lh(.‘l..'-‘ll\tff.: of .'.'-(.‘(Zl_'iﬁl\‘ 1O (LY (1) ol

the Kational Envivonmental Policy Act of 1969 (42 U.5.C.

A1331{L3 (2] to wprove and coordinate fedoral vlans,

&

Frdinat pLE R, VOL 43, MO. 101 A/ DHISOAY, 1AAY 35, 1%/7
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“appropriations transmitted

ok he oty

et Moy rams—nnd—rancureonr—lo——rond-that—tho

Nation inay attoin the widest range of benceficial uses of

the enviroament without degradation and riznk Lo health

or safety, cach agency, to the extent permilted by law,

shall avoid underxtaking oxr providing assistance [or new

construction located in wetlands unless the hcecad of the

ageney finds (1) that there is no practicable alternative

to such construction, and (2) that the proposcd action

includes all practicable mcasures to minimize harm to

wetlands which may result from such use, In making this

finding Lhe head of the agency may take into account

cconomic, cnvivonmental and other pertinent f{actors.

(L)

- Lach agency shall also provide opportunity for

early pnblic review of any plans or proposals for new

construclion in wetlands, in accordance wilh Soction 2(b)

of Ixcculive Ordex No. 11514, as amcnded, including the

development of procedures to accomplish this objective

for Jederval actions whosc impact is not

significant, cnough

Lo reqguixe the preparation of an envirenmeatal impact

stalement under Scction-IOZ(Z)(C) of Lthe N

mental Policy Act of 1969,

and hudget shall indicate,

Scc.

3.

Any rcqg

uests

as

arended.

’

dal.ional Environ-

for new authorizations or

to the Office of Management s

if an ackion to be proposed

will be located in wetlands, whether the. proposed acltion

is in accord with this Ornxder.

of wotlands ave proposcd, lor Joease, cosemant,

ofer

paict i

Scc.

et
o5y,

4.

the

When Federally-owned wetlands ot portions

lederal

conveyance thaze uaes

ayency

that
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are
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THE PRESIDI i

other appropriate restrictions to the uses” of properties
by the grantes or purchaser and any succesncor, excapl
where prohibited by Jaw; or (¢)- withhold such propertices

[rom disvosal.

, Scc. 5. In carrying out the activitics describod in

.Section 1 of this Order, cach agency shall considew faclors

relevant to a preposal's cffect on the survival and quality

of the wetlands. Among these factors are:

{(a) public ‘hcnlth, saleky, and wg\fnrc, :i'nc'lucling
water supply, quality, recharge and discharge; po!lution;

flood and storm hazards; and sediment and crosion;

(b)  maintenance of natural syslems, including

cconsexvalbion and lonyg term productivity of existing

flora and fauna, species and habitat -diversity and
stabi?ity, hydrotogic utility, fish, wildlife, timber,
and food and fiber roesources; and

{c) other uses of wetlands in the public inlerest,
including.rccruatinnnl, scientific, and culbural uses.

Scec. 6. As allowed by law, agencics shall issue or
amend their existing procédurqs'in ordeor Lo comply with
this OLder. To the cxtent possible, cxisting processes,

such as those of the Council on Environmental Quality and

-~

the Water Hesources Council, shall bc'ﬁtilizcd to fulfill
the requirements of this Ordex.

Scc. 7. As uacd4in this Order:

“(a) The term "agencey™ shall have l;hé same ncaning

a5 Lthe Lerm "Dxecutive agency” in Section 105 of Title 5
of the United States Code and shall include the military

departmenlts; Lhe dircectives contained in this Ordar,

however, ave meant to apply only to those ayencies which

perform the activities described in Scction 1 which are

located in or affecting wellands.

.

HENETAL BICISIER. VOL, 47, HO  IN1V/EDHESDAY, MAY 25, 1977

2696

.
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October 1, 1977.

THE FoDENT -
(b} " rho Leam "now consatonetion™ slesl Pl

deaining, dyeedeging, channelizing, (i) bing, dikineg, jm

.

pounding, and 1elaled activities and iy slhructaves or

facilibies hogon or anthovized after the of (cotive date

of this Ovder,

{¢) The term "weliaonds™ means those arcas thall are

inundataed by surface or ground waler with a [requancy

dooes

sul{icient to suppoart and undey nouveal circumstancon

or would support. a prevalence of vegntalive or agquatic

life that requires saturated or seazonally satuzaled soi)
. -

.

conditions Tor growth and reproducltion.  WHetlonds genorally

include swamps, marshes, bogs, and similar arcas such &g
sloughs;, potholes, wet-mcadows, river overflows, mud flats,

s,
and natural pond..

.Sec. 8. Thisw Order does not apply‘to projncts.prcscntly
under constructivn, ov Lo projects for which all of the
funds havc.hecn :pptopr{atcd throuyh Fiscal Year 1977, or
to‘projccts and jaograms for which a draft or final
cnvironmental dmpact statement will be Ffiled prior to
October 1, 1977. The provisions of Section 2 of this

~

Order shall be implemented by each agency not, latcr than

-~

Sec.” 9. Noitving in this Order shall apply. to .

assistance provided for emergency work, csscential to

.

save lives and protegpt propecty and public health and

salety, performed pursuant to Sections 105 and 306 of

the Disaster Relieflf Aclk ol 1974 (68 stat. L4G, 42

U.S.C. 5145 and Si-ind.

.

. . . .
Seé. 10, To the extent the provisions of LSectaions

-

2 and 5 of this Order are applicieble to projects covered

SFCDERAL RIGHISHIR, VOU 12, HO 101w DNISONY, IAY 79, 197
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hy Scation 104 (h) of the Housing coad Communily hoeve baguent

Aclb of 1974, as amended (98 Stat. 64C, 42 U.5.C. 5304(h)},

the vecpongibjlilices uader those pmovisions iray bo assuamodd
by the appropriate applicant, i€ Uhe applicant has also
assumed, with respect to such projects, all ol the

responsibilities (or envirenmental review, decisionmaking,

and action pursuant to the Mational Environmental rolicy

Act of 1949, as aiwended.

o v
. AT, L

THE WHTTE Hous,
May 24, 1977

[FR Doc.77-1512% Filad 5-24-77;1:44 pm]
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TAB NO. 3
PRESIDENTIAL EXECUTIVE ORDER
FLOODPLAIN MANAGEMENT

Dated May, 1977
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e T as followg: _— , . ,. : y

I

. .t ({n) (1) DBefore tnk'ing"nn action, ench agoncy shall
~ ' . . R

. . — .o

. . . . L ¢
. detenikine whelhar the proponed action will odcur in a . . -
.. floodpiain -~ for major Federal actions signiflicantly . S [

»
.

aifecting, the gquality of the human\cnvironment, the S .

’ Cevaluation vegnired below will be incl uded Ln any slatemend .

prepared under Section 102(2)(C) of the Hational Environ-

: mental Policy Act. This determination shall be made 0 .- : B B
according to a Dcpartmen.t.of Housing and Urban Development ™ | h .
(1tun} . floodplain map or,e; more detailed mﬁp of an area, if

available. If such maps are not available, the agency shall

make a determination of the locatijon of ULhe [loodplain based

. on the best available information. The Water Rnsources o . ¢

Council shall issue gnidance on this information not later -

than October 1,.1977. o "

-~ . -

(2) ‘If an ageﬁcy'hns determined to, or proposcs to,

1 -

conduct; support, or allow an action Lo be located in a

. floodplain, the aqency shall consider al ternal-:ivcs to avoid ' ,
‘ a'dvr_'r.se effects and incompatible development in the flooc.:l— :
plains. If the head of the agency finds that the only

.px:nct'icnhlc alternative (:ons.istc.",nt Ji.Lh theslaw and with

. the policy set forth in t‘his Order requires‘'siting in a : T

floodplain, the agency shall, prior to taking acltion, T . . -

(i) design or wodify its action J.n orxder Lo minimize potential . . i

harm to or within the f].bodplain,'consi;_llcﬁt with: reqgulations . 7.,

- issued in accor;wit;h .‘;ection 2(d) of this Order, and )

il) prepave and cirvculate a nolice containing an explanalion
pyag 3]

i
of why the action is projased Lo hae Jocited In Lhe floodplain, .

4 " .

FECEZAL RIGISIER, YOU 42, MO, 10)-—WEDNTSDAY, I'AY 18, 1977
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1HE PRESIDINT e T

.

Period prior to taking any action, ©T

. . . .
grants-in-aig Prograng ¢y,

< {3) ‘nor;prOQrams subject (o lhn O!flvc of hnn1gvmnnt

and Bndget f‘xrcn]ar A-35, the ag(‘ncy shall send t.hc notice,
not.to_nxcrnd three payres in lcngth 1nc1uﬂ'ng a location'
map,'to the state and areawide aA- 93 r]nurxnghousos for the
gﬂoglnphzc aArcas nf[cclvd rhc noticc thall !nclude"

(1) the reasons why the ection is proposed to be located

in a floodplain; (ii) a ataLcmnnt 1nd1cnking,whether the

-
-

action confoyms Lo applxcablc state or Jocal floodplain
protcrt)on ‘standards angd (iii) a ligt of lhe alternatives

coneiderad, Agcncxes shall ondonvor to nl]ow a brief comment

.

(4) Eﬂchgagnncy shall nlso.provide nppartunity for
early puhlic revicew of any plané Or proposals for actions
in floodp]ains, iniaccordnnCQ with Section 2(hfof ercutivé
Order No, ]lSl4,-ns amended, Jncludlng the dvvo]opmvnt nf
rroceduras (o nccompllsh lhls ObJOClee for Federal actions
whose impact jg not significant nnough 1o roquxre the
Preparation of an cnvxronmnntal impact stntement'under
Section 102(?)(C) of the Nntlonn] Environmcntal Policy'hct_

of 1969, as amended.

(b) Any rcquests for new authorizations or npﬁropriations

d

Lrnn'mltlvd to the Offlcc of Lnnngvmgnt and Budget nhall

indlcate, if an action to be Proposed w111 be -1ocated in. a

' flqodplain, whether fhe Proposed actjon is jn accord with -

- ’ . e

this oOrder

(c) Fach agency shall take fléodpig}n management :nLo
account hhcp formu]nhing or nva]naLing nny vater and Jand
use p]uns nnd nhnll rnqn)rc ]dnd nnd wnlnr zr nuxcnn une'
nppznp!mn!n to 1he _deygree of hn7a1d J"VOlVPd " Mgencies
rhall Jnr]ndc adnquatc pxovx'xon {or the cvnlnqkion and
Lons:dclntlnn of floud hazards in the Yegulations. ang <

operating Procedureg for the licenney, Peymltn, Joan or

at they Adininlyrey, Ayentleg

HOUPAL eramire, vy 47, e gy WIDHIIDAY, 16AY 25, 19sy
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. and shall update such procedures as necessary.

o {a) ‘The rcgulatlons and procedures cstablished |

»

"o ; NPORIEIaN ‘pprﬂpTTTtﬂ‘quﬁdch T
applicantn to Aluata tha affecta of thelr pe onaln in

floodplains prior to submltting applicationn for Federal |

.

licenses, permits, loans or grants, i o 4
{d) A=m allowed by law, cach aqgency shall issue or .
ancend existing regulatlions and procedures within one. year ..

to comply with' this Order. These procedures shall incorporate‘;. .

. .
- ¢ .

the Unifie§ National Progyram for Flogdplain Management of
tthHQter Resources Council;, and shall expla;n the means . "
that the agency will gmplqy to~purs§c the nonhazardous use

of rive;ine,;cpastal and other floé@p]ains in connection..

with the activities under %ts authority. To.the extent

possible, existing processes, such as those of the Council

on Environmental Quality and the Water Resources Council,

- ghall be utilized to fulfill the requirements of this Order. S

Agencics shall prepare their procedures in consultation

. hd .

with the Water Resources Council, the Federal Insurance . -

T

Administration, and the Council on Environmental Quality, -
\
Sec. 3. 1In addition to the requirements of Section 2,
agencies with responsibilities for Federal rcal property

and facilities shall take the following measures:

under Section 2(d) of this Order shall, at a mxnlmum,,d .
require Lhe con'LrurLJon of Federal siLurturoq and .-
£ac111t1cs to be in:accordangc_with Phc standards and . Lo S
criteria and to be consistent with the intent of thosc', L
pronu]gatvd under. thr NaLJonnl Flood Insurance Program..f fﬁ - B ] T .
ﬂhcyldhall dcv;atv only to the ﬂvant that the, 'tnqdardqn;:
of the Flood Insurance Progrnm are dnmonstrnhly inmappro- . ‘. )
priate Cof.n given type of str;ctﬂre.or [dcility-' .; T ) . ‘
f. " (b): If, after complianéc wiih.ﬁhe rcquirqméntg. ;'V, - T :

. . - ) R ' »
of this.Ord¢r, new ponut;uqtion of pgtructurcu or N P Y ’ .

FEDLRAL REGISIER, VOL 42, NO. 101—WEDNESDAY, MAY 25, 1977~ ° .
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e “:‘ki's?uﬂ»'h'

forapalc

. nbnuL f:ood ha7arda ) .

I
v
..... -

f&ci1itibs"nfé'to’be located in a f]nndp]nln, a

>
9

éé;lcd'
f]nndplm)fing and other flood p;olnclum IMasures shall

bhe applied (o new construction or rehabilitation, To

Achicve foog Protection, agencies nhﬂll. wherover

prncricnh]c P]LleQ nLruanlc, above the base flooq

v e el e -

leveYl rather thdn fl]llng in land,

O,

. . .

”(c) TE. .property used by the genoral pPublic ﬁhs
suffchd flood damage or is located Jn an jdentifieq
flood harnrﬁ nxoa, the responsible aygency uhnli bréﬁidc
on Btructures, and olher praces wvhere appropriate, con-
npi;nons delincation of Past and probable flood height
in oidor 1 (nhnnue pnhllc AWAreness of and knowiedge

"{d) “When proporty in floodplaing jg Proposned for
Jease, casmmnt, right—of-wqy, or disposal to non- Federal
public or private Parties, the Federal agency chall (1)
reference in the conveyance Lho ¢ uses that are restricted
tinder identifieg Federal, State or local floodplain
regulations; nnd (2) attach other app;opriatc rectrictions
to the uses of Properties by the grantee or purchaser and
any bucrcqrors except whcrc Prohibitea by law; or (3) -
withhold ruch propvrtlcs from convuynnce.

Bec. 4. 1xp addition to any res ponrlbil1t1cs under (his
Order and Rections 202 and 205 of the Flood Dikaster
Protection ) Act of 1973, as aménded (42 v.s.c. 4106 and 4120},
agencies which ynarantee, approve, regulate, or fnsure any
Tinancial transaction which js 1elated 10 an area Jooaied

in a 1loodplain tshall, prior to cnmp]cting action on ruch

Lrannnction, Suform any private paervs partlrxpatlng in the .

lrannacllon of the hazards of locatiing Glructures inp the

floodplain, . . .

1nnleay K1, you. A1, nou j01 . WINHISOAY, jaay XL Vvry
LT T 3 L, by
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' i : Snc. 5. ‘l'hr; head of énch agency shall subinit a report
. . . o the Council on Environmental Qualitly and to the Water
Resources Council on June 30, 1578,lrcgardinq the status
6f their procedures and the impact of this Order on the
i . agenc}‘s operations. Thereafter, tne Watcr Resources
. . Codncil shall periodically evaluate agency procedures and
their effectiveness. ) -
A ' ~ Sec. 6. As used in this Order:
{a) The term "agency" shall have the same mcaning as
the term "Execgtivé agency"'in Section 105 of Title 5 ;f
i the United States Code and shall include the military

departments; the directives contained in this Ocder, .

however, are meant to apply only to those agencies which

L perform the activities described in Section 1 which are

located in or affecting floodplains. .

. ' {b} The term "base flood" shall mean that‘ flood which
.‘ ; T has a one per-cent or. greater chance of occurrence in any
" ~ . )
'3; i.‘ S giveq year. , '
= 3 ) . {c) The term "floodplain" shall mean the lowland and

relatively flat areas adjoining inland and coastal waters
including floodproﬂe'areas of offshoée islanés, including
: . at a minimum, that area subject”  to a one percent or grcater:'h'
chance of flooding in any given year. : .
’ Sec. 7. Executive Order No. 11296 of August 10, 1966, ;
" f':i ' is hereby reﬁpked. All-actions, procedures, and issuances

taken under that Order and st%ll in effect shall remain in‘-

effect until modified by appropriate authority under the

terms of this Order.

Sec. 8. Nothing in this Order shall apply to assistance
provided for emergency work essential to save lives and
protect property and public health and safety, performed

pursuant to Sections 305 and 306 of the Disaster Relief S

~

Act of 1974 (B8 Stat. 148, 42 U:S.C. 5145 and 5146).

L
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c
’ . ' . T . THE PRESIOENT
. . ‘ -“"Scc.-s. To the exteny the Provisijions or Section 2(a)
) © . of this Order are appl{cnblc to projects covered by

Section 104(h) or thc'nousing'and Comiuniy Dxvelopment

-

) . - shet of 1974, ;5 amcndf:.vd (88 stat. 640, 42 u.s.c. 5304(n)),

T the Iesronsibilities under those provisiong may be assumeqd

- . by‘the appr0priaLe applicant, jr the applicant hag also .
. — . ) o
e i S s assumed, wigy respect to suel Projects, al) bl the respon-
.Eibilities for gnvi:onmental review, decinionmnking, and
‘o R T acliun pursunnf-to,ihc Nation;l Environmengag Policy Act
. .,: L of 2969, ;- znn-.rndt:c’l.. .

.
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TAB NO. 4
USEPA SPECIAL GRANT CONDITION REGARDING WETLANDS

(Part 111b,- Para. 2b.), to a'Municipal Grantee

) @



;‘9)/ rQ 'V[Vbllll’ or I)I'N VILLI“

" “IHub of Morris County’’
0, '

JONNC (YKFEAE

. AMayer
L THOMAS | GRADY
Admisteator

2\

- Ms, Helen S. Beggun

 RECEVEB

/ /})2',1 J AL AL

DONNA L Gl
Munn i

DANIELT ¢ Raets
Cogne + » B,

oct 23 1961

WE T. PURGELL
ASSTIATES

BLTTY ANNT LAY
PO A
PANES € NSO IR 8
JONINE By
CWILIARD B oy
SAMUEL C PARNISSDY

August 12, 1951

" Chief, Grants Administration Branch

26 [ode al Plaza -
New York, Necw York 10278

"Re: Grant Agreement EPA # C340 466-02

<+ Dear Ms. Beggun:

I am pleased to enclose on bchalf of the Township of
Denville, a fully executed original and copy of the Grant

"AgreemenL

As requested in the July 8, 1981
hewling, Part 1II containing special condilLions has been revie. i,
It is our understanding that Special Conditions 2a and 2b woul,
prohibit sewer hookups from only those undevelopeu or subdi-
vidable properties located along the project area as delincd by

letter Crom Richard T.

the approved 20l Tacilities Plan and as further spccifically

“identified on Table I attached to the June 11,

" your agency.

1981 letter from

It is our futhor undelqtandLnA that if we are unsuccess” 15
in obtaining an approved Step [11 construction grant we will be
rellevcd from the Special Conditions attached to this Step 11

grant ..

‘Enclosure

‘cc:” Dennis Ducko, Manager

Fe

Ll T T Y N nmenrr VIR S Y SN

Grants Administration Unit,

Very Lruly - yours,

COWNSITLP OF DENY | L
M Vg

"‘> ' { ,/ /
—/ ',, / ( { }} A ‘:
s
Jolm €, 0'Keeffle, Mayor

NJDIED




. .

'l 'An.';hl‘p of Denville
C340466-02-0

PART ITIIb. - SPECIAL CONDITIONS (Cont'd)

.2..

Environmental Conditions .

d. -

The grantee has submitted to EPA and the New Jersey Department of
Environmental - Protection an approvable facilities plan amendment
including maps that clcarly delineate all specific vacant parcels of land

- within the facilitics planning area that are partially or wholly within the

100 year {loodplain as defined by the U.S. Department of Housing and
Urban Development (HUD), or within wetlands as defined by the U.S.

-Fish and Wildlife Service. These maps have also shown which parcels had -

been developed prior to date of issuance of Finding of No Sjgnificant

' Impact/Enqunmental Assessment (FNSI/EA).

The grantee agrees that for a period of 50 years from the date of the
FNSI/EA no scwer hook-up or other connections to the sewage collection
system included in the scope of this grant will be allowed or permitted so
as to-alow the ‘discharge of wastewater from any building, facility or
other construction on any parcel of land within any wetlands or within
the 100 year floodplain, which land parcel as of the date of he FNSI/EA
was undeveloped (i.e., upon which no - building, Iacnhty or other
construction had been erected or placed) unless approvcd in writing by

“the Reglona.l Admxmstrator.

This condition is intended to benefit any persons or private organization
or governmental .entity which may have an interest in the avoidance of
any future development in the designated areas. Any such beneficiary

_(who may otherwise have standing to scck enforcement and the right to

begin such action in a court of compctcnt jU(‘lSdlCthﬂ) may seck to
enforce . compliance with this condition in the courts of the State of New
Jersey against the grantees or any non-Federal person, organization, or
entity subject to this condition if notice of intent to seck such
enforcement is {irst given to the EPA Regional Administrator, New
Jersey Departinent of Enviromental Protection, the Grantee and
aflected governmental. entities and if none of those so noticed.initiates
corrective action within ninety days of such notice.

Since the {facilities plan amendment noted under a. above delincates
vacant " parcels’ which will be affected by this special condition, the -
Grantee will conduct a public hearing within 60 days of the date of this
grant, The public hearing must be preceeded by a notice of 45 days,

-during which time the facilities plan amendment will be made available

to the public. The public hearing record will remain open for 30 days
after the hearing to allow for additional public input.

Pape I3 nf 6
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TAB NO. 5
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION'S

'WATER QUALITY STANDARDS



o : NEWVJERSEY DEPARTMENT OF ENVIRONMENTALAPROTECTION'S
~ - WATER QUALITY STANDARDS
The brovisfﬁns of Sectioﬁ-303 of the Federal Clean Water Act,
as amended, mandate'thatbtﬁe Sfate Watep Pollution control Agency
adopt, and, from tiﬁe to time, review and, as appropriate, modify
Surface Watér Quality standards.
A;~‘ Water Quality.Management Plan
'Ié’governed'by Secf. 201, 208, and 303(e) of "the Act"
or Federal Water Pollution Control Act Amendments of:
1972 (P.L. 92-500);
1977 (P.L. 95-217); and
1982 (P.L. 97-117).
~. , -Sect. 201 - | facilities plan covers municipal or régional
sewége treatment works. |
Sect. 208 - develops a comprehensive strategy for.all,the
water quality probfems of a particular geograpbic'area.
Ii eXamines all potential sources and types of water
pdllution, including those related to land'use, rather
Fhan being limited strictly to domestic sewage in the case

of 201 plaﬁning;

- Sect. 303(e) - requires a. basin plan, to coordinate the
‘State's enforcement, discharge permit, and 201 construction
grants programs, and incorporates aspects of 208 planning.

The plans, to be developed by the State, quantify the
PO ' '



amount of pollutants fémn"point sources that éanacceptably'
discharged to a Stream consistent with maintaining water
: quality. .

In November 1975, the United States Environmental
Protection Agency, combined the provisions of Section 208
and 303(e) and lgbelled those combined plans "Water Quality
Management (WQM) Plans." The requirements of these plans4‘
are speéified in detail in federal_regulations_CFR Part
131,11 () (p). |
B. | The New Jersey Department of Environmental
"Profection's "Water Quality Standards are governed by:
- N.J.S.A 58:10A-1 et .seq.

The Water Pollution Control Act
- N.J.S.A 58:11A-1 et seq.

The Water Quélity élanhing Act

- N.J.A.C. 7:9-4.1 et seq.
"Surface Water Quality Standards

- N.J.A.C. 7:9-5.1 et seq.
kTreafmént of Wastewaters Discharged into Sﬁrface
Waters of the State; and

- N.J.A.C. ‘&;9-6‘.1.-e_t seq.

Groundwater Quality Standards



e StaTiz or New Jersey

P45 R )

: gury .q DEVPARTMENT OF ENVIRONMENTAL PROTECTION
1 .

"-'g 0 JERRY FITZGERALD ENGLISH, COMMISSIONER
b, 4.:" .

. P.0O.BOX 1390
TRENTON, N.J 08625
60D 292 2885

ENVIRONMENTAL PROTLCTION
THE COMMISSIORNER ‘
DEP Docket No. 010-80-02

New, Revised, and Amended Rules Concerning Water Quality Standards

I, Jerry Fitzgerald English, Commissioner of Environmental Protection,
pursuant to the authon1ty of N.J.S.A. 13:1D-1 et seq., the Water Pollution
Control Act, N.J.S.A. 58:10A-1 et seq. and the Water Qu lity Planning Act,
N.J.S.A. 58:11A-1 et seq. and in n accordance with the applicable provisions of
the Administrative Procedure Act, hereby adopt new, revised, and amended

rules to be cited as N.J.A.C. 7: 9 4.1 et seq., 7: 9 5.1 et seq., and 7:9-6.1
et seq. concerning Surface Water Quality Standards, Treatment of Wastewaters
Discharged Into Surface Waters of the State and Ground-Water Quality Standards.
Pursuant to the same authority, I hereby repeal the existing subchapters 4,
8, 11 and 14 of chapter 9 of Title 7 of the Mew Jersey Administrative Code.
The rules are substantially as proposed in the Notice published March 6, 1980
at 12 N.J.R. 108(c), but with subsequent, substantive changes not detrimental
to the public in the opinion of the Department.

The provisions of Section 303 of the Federal Clean Water Act, as amended,
33 U.S.C. 1251 et seq. mandate that the State water pollution control agency
adopt and, from time to time, review and, as appropriate, modify Surface later
Quality Standards., The Surface Water Quality Standards being adopted at this
time condtain a worber of ~adifications to thoss standarde adepted or
Wovenbor 13, 1974, In the copinion of the Qepartment, the rules are censistent
with the purpose and intent of the New Jersey Water Pollution Control Act, the
Water Quality Planning Act, the Federal Clean Water Act, and the Federal
Regulations governing water quality standards (40 CFR 35.1550). Upon adoption,
the rules concerning Surface Water Quality Standards will be submitted to the
Administrator of the United States Environmental Protection Agency for his
determination that such standards meet the requirements of the Clean Hater Act.

As part of the State's Continuing Planning Process required by Section 303
of the Clean Water Acl and the Water Quality Planning Act, the new, revised
and amended Water Quality Standards also become a portion of the (208) Areawide
Water Quality Management Plans and supersede any classifications or provisions
in those plans which are inconsistent with these rules.
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The rules concerning Surface Water Quality Standards contain sections
regarding definitions, policy statements, designated uses and water qualily
criteria, and surface water classifications. The major revisions and additions
to the standards consist of technical revisions to various classifications,
standards for certain toxic substances, heat dissipation areas, and clarification
of the State's Antidegradation Policy.

The rules concerning Treatment of Wastewaters Discharged Into Surface
Waters of the State contain sections regarding definitions, policy statements,
wasteload allocation objectives and procedures, minimum treatment requirements,
procedures for modifying water quality based effluent limitations, and procedures
for reclassifying specific segments for less restrictive uses. The major
revisions and additions to the treatment requirements consist of a seasonal
disinfection policy and designation of areas eligible for seasonal disinfection,
procedures for establishing water quality based effluent limitations for
individual dischargers, minimum treatment requirements for toxics, procedures
for modifying water quality based effluent limitations, and procedures for
reclassifying specific segments for less restrictive uses.

The rules concerning Ground-Water Quality Standards contain sections
regarding definitions, statements of policy, ground water designated uses and
quality criteria, ground water designated areas, effluent standards and
discharger requirements, and procedures for modifying ground-water quality based
effluent limitations. The sections of the rules which apply Statewide are new,
Only minor and, in the opinion of the Department of Environmental Protection,
inconsequential revisions have been made to the Ground-Water Quality Standards
for the Central Pine Barrens adopted on January 23, 1978: The Central Pine
Barrens Standards have been included in the Ground-Water Quality rules,

N.J.A.C. 7:9-6.1 et seq., for the purpose of continuity and clarity.

Public hearings concerning the rules were held on May 12, 1980 in the
Archives Exhibit Room, New Jersey State Library, Trenton; on May 13, 1980 at the
Environmental Education Center, Basking Ridge; and on May 14, 1980 at Stockton
State College, Pomona. Comments were accepted on-the proposed rules until
July 1, 1980. The Record of Proceedings for these rules will be maintained
in the Enforcement and Regulatory Services Element, Division of Water Resources,
1474 Prospect Street, Trenton, New Jersey.

A Summary of Comments and Responses and a Table showing disposition of
subject matter of sections repealed by DEP Docket Number 010-80-02 in provisions
of Chapter 9 of Title 7 of the New Jersey Administrative Code are attached
hereto for filing with the Office of Administrative Law, Division of
Administrative Procedure.

Copies of the final rules and the Summary of Comments and Responses may be
obtained from:

Assistant Director

Monitoring and Planning Element
Division of Water Resources
P.0. Box CN-029

Trenton, New Jersey 08625




In accordance with the
the aforementioned rules are
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provisions of the Administrative Procedure Act,

hereby adopted substantia]ly as proposed to
become effective immediately,
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SUBCHAPTER 4 SURFACE WATER QUALITY STANDARDS

7:9-4.1 Scope of Rules

Unless otherwise provided by rule or statute, the
following shall constitute the rules of the Department
of Environmental Protection governing matters of policy
with respect to the protection and enhancement of
surface water resources, class definitions and quality
crlterla, use designation and quality criteria for the
main stem of the Dhelaware River including the Delaware
Bay, and the classification of surface waters of the
State, pursuant to N.J.S.A. 13:1D-1 et. seq., the New
Jersey Water Pollution Control Act, N.J.S.A. 58:10A-1
et. seq. and the Water Quality Planning Act, N.J.S.A.

-58:1TA-T et. seq.

7:9-4.2 Construction

These rules shall be llberally construed to permit the
department and its various lelSlonS to discharge its statu-
tory functions.

7:9-4.3 (Reserved)

7:9-4.4 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the
context clearly indicates otherwise.

"Acute Toxicity" means causing death or severe damage
to an organism by poisoning during a brief exposure period,
normally 96 hours or less.

"Agricultural Water Supply'" means water used for live-
stock, horticulture, and silviculture.

"Ambient Temperature" means the temperature of a water
body beyond the portion of that water body which is affected
by the localized heated waste discharge or discharge complex;
or the temperature of a water body that would exist without
the addition of heat of artifical origin.

"Anadromous Fish" means fish that spend a part of their
lives in the sea or lakes, but ascend rivers to spawn.



"Appropriate Sanitary Survey" means a survey that will be
de51gned by the department on a case-by-case basis to accurately
1dent1fy bacterial sources of contamlnatlon in a cost efficient,
timely manner.

"Aquatic Substrata" means soil material and attached biota
underlying the water.

"Biocoaccumulation" means uptake and retention of environmental
substances by an organism from its environment, as opposed to
uptake from its food.

"Bioassay" means a determination of the concentratioq or
dose of a given material necessary to affect a test organism
under stated conditions.

"Biota" means the animal and plant life of the region; flora
and fauna collectively.

"Calculable Changes" means changes to representative (as may
be determined by the department) water quality data which may be
demonstrated by any acceptable mathematical predictive tool.

“Chronic Tox1c1ty" means causing death or damage to an
organism by p01son1ng during prolonged exposure, which depending
on the organism tested and the test conditions, may range from
more than-96 hours to weeks, months, or years.

"Conservative Substance" means a substance that is relatively
resistant to degradation.

* "Cumulative Substance" means a substance that has the potential

to be extracted from the water by an organism and increases in
concentration within an organism until it exerts a toxic effect
on that organism.

"Department" means New Jersey Department of Environmental
Protection.

"Designated Area" means the geographic extent of waters
where designated use and criteria described herein are to be
protected or met.

"Designated Use" means present or potential uses of surface
waters.

"Disinfection" means the removal, destruction or inactivation
of pathogenic and indicator organisms in wastewaters.

"Epilimnion" means the upper region of a thermally stratified
body ,0f water which is freely circulating and extends from the
surface to the thermocline; the epilimnion does not have a perm-
anent temperature stratification.
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"Flow-Through Bioassay" means a bioassay test technique
which permits test solutions to flow into and out of the
test chambers on a once through basis for the duration of
the test.

"Fresh Tidal Waters" means waters affected by tidal
action, the salinity concentration will generally be less
than or equal to 3.5 parts per thousand at mean high tide.

"Head of Tide" means the extent of tidal waters the
salinity concentration of which will generally be greater
than 3.5 parts per thousand.

"Heat Dissipation Area" means a localized area of
surface water, as may be designated by the department, into
which thermal effluents may be discharged for the purpose of
mixing, dlsper51ng or dissipating such effluents without
creating nuisances or hazardous conditions in compliance with
this subchapter.

"High Quality Waters" means those surface waters having
biological, chemical or physical characteristics which are
better than water quality standards and the aquatic biological
communlty or other uses are sensitive to changes in water
quality.

"Hypolimnion" means the lower region of a stratified body of
water that extends from the thermocline to the bottom of the lake
and is cut off from circulation with the upper waters, thereby
receiving no oxygen from the atmosphere while stratified.

"Important Species" means species which are commer-
c1ally or recreationally valuable (e.g., within the top ten
species landed--by dollar value); threatened or endangered;
critical to the organlzatlon and maintenance of the ecologi-
cal system; or necessary in the food web for the well-being
of species identified in this definition.

"Industrial Water Supply" means water used for pro-
cessing or cooling.

"Intermittent Stream" means a stream with less than
one-tenth (0.1) cubic feet per second minimum consecutive 7
day flow with a 10 year recurrence interval, or a drainage
area of less than one square mile.

"Lake, Pond or Reservoir" means any impoundment, whether
naturally created or created in whole or in part by the
building of structures for the retention of surface water.

¢ “LC50" means the concentration of a toxicant which is
lethal to fifty per cent of the organisms of a particular
species under a given set of conditions in a specified length
of time (i.e., 24, 48, 96 hours).
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"Life-Cycle Toxicity Test" means a test that consists
of exposing several groups of individuals of one species to
different concentrations of a toxic agent throughout a life
cycle in order to study the effect of the toxic agent on the
survival, growth, and reproduction of the species. To ensure
that all life stages and life processes are exposed, the
test begins with embryos or nearly hatched larvae less than
forty-eight hours old, continues throughout maturation and
reproduction, and with fish, ends not less than thirty days
(ninety days for salmonids) after the hatching of the next
generation.

"Limiting Factor" means a factor whose absence, or excessive
concentration, exerts some restraining influence upon a popula-
tion through incompatibility with species requirements or
tolerance.

"Maximum Acceptable Toxicant Concentration (MATC)"
means the highest concentration of a toxicant that has no
adverse effect on survival, growth, or reproduction of a
species based on the results of a life-cycle or partial
life-cycle test. A life-cycle or partial life-cycle test
cannot produce a value for the MATC; a test can only produce
limits within which the MATC must fall.

"Measurable Changes" means changes determined by any
biological, chemical, or physical analytical method conducted

'in accordance with USEPA approved methods as identified in

40 C.F.R. 136 or other analytical methods (e.g., ecological
indices) approved by the department.

"Mixing Zones" means localized areas of surface waters,
as may be designated by the department, into which non-
thermal wastewater effluents may be discharged for the
purpose of mixing, dispersing or dissipating such effluents
without creating nuisances or hazardous conditions in
compliance with this subchapter.

"Natural Flow" means water flow that would exist @n.a
waterway without the addition of flow of artificial origin.

"Natural Water Quality" means water quality that would
exist in a waterway without the addition of water or water
borne substances from artificial origin.

"NJDEP" means New Jersey Department of Environmental
Protection.



"Nonconservative Substance" means a substance that degrades
relatively quickly.

"Noncumulative Substance' means a substance that either does
not have the potential to be extracted from the water by an
organism, or does not increase in concentration within an organism
to the point that it exerts a toxic effect on that organism.

"Nondegradation Waters" means those surface waters of the
State whose water quality and water uses shall be preserved
because of their outstanding resource value. This definition
shall not apply to those surface waters that have special water
quality standards, (e.g., Fw-Central Pine Barrens and FW-Lower
Mullica and Wading Rivers-Central Pine Barrens).

"Nonpersistent Substance" means a substance that degrades

‘relatively quickly, having a one-half-life of less than 96 hours.

"Nontrout Waters" means waters that, because of their physical
or chemical or biotic characteristics, are not suitable for trout
but which, in general, are suitable for a wide variety of other

-fish species.

"NPDES" means National Pollutant Discharge Elimination
System

"Partial Life-Cycle Toxicity Test" means a test that consists
of exposing several groups of individuals of one species to
different concentrations of a toxic agent through part of a
life-cycle in order to study the effect of the toxic agent on
survival, growth, and reproduction. Partial life-cycle tests are
conducted with fish species that require more than a year to
reach sexual maturity so that the test can be completed in less
than 15 months, but still expose all major life stages to the
toxicant. Wwith fish, exposure to the tox1c agent begins with
immature juveniles at least two months prior to active gonad
development, continues through maturation and reproduction, and
ends not .less than 30 days (90 days for salmonids) after the
hatching of the next generation.

"Persistent Substance" means a substance that is relatively
resistant to degradation, having a one-half-life of 96-hours or
more.

"Piimary Contact Recreation" means recreational activities
that involve 51gn1f1cant 1ngest10n risks and includes but is not
limited to wading, swimming, d1v1ng, surfing, water skiing and
other full-body contact activities.

"Public Hearing" is a legislative type hearing before
a representative or representatives of the department providing
the opportunity for public comment, but which does not include
cross-examination.



"Secondary Contact Recreation" means recreational activities
where the probability of 51gn1f1cant contact or water ingestion
is minimal and includes but is not limited to boating, fishing,
and those other activities involving limited contact with surface
waters incident to shoreline recreation.

"Stream Temperature" means temperature of a stream outside
of the designated heat dissipation area.

"Surface Water Classifications" means surface waters of this
State identified as Fresh (FW), Tidal (TW) and Coastal (CW). This
includes both interstate and intrastate waters.

"Thermal Alterations" means the increase or decrease in
temperature of surface waters, above or below the natural, that

- may be caused by the activities of man.

_ “Tidal Waters" means waters affected by tidal action, the
salinity concentration of which will generally be greater than
3.5 parts per thousand at mean high tide.

"Total Residual Chlorine (TRC)" means all chemical species
of dissolved gaseous chlorine and its oxidation products which
can be detected by United States Environmental Protection Agency

approved methods for the analysis of chlorine waters and waste-
waters.

"Toxic Substances" means those substances, or combination of
substances, which upon exposure, ingestion, inhalation or assimila-
tion into any organism, either directly from the environment or
indirectly through food chains, will, on the basis of information
available to the department, cause death disease, behavioral

‘abnormalltles, cancer, genetic mutations, phy51ologlca1 malfunc~

tions, 1nclud1ng malfunctions in reproductlon, or physical
deformation, in such organisms or their offspring.

"Trout Maintenance Waters" means waters that support trout
throughout the year or which have high potential for such use
pending the correction of short term environmental alterations.
Waters in which the biotic community is manipulated for the .
purpose of trout maintenance and which are otherwise not naturally
suited for such purposes are not included.

"Trout Production Waters" means waters that are used by
trout for spawning or nursery purposes during their first summer
or which are considered to have high potential for such use
pending the correction of short term environmental alterations.

"USEPA" means United States Environmental Protection Agency.
f.
"Wildlife" means all undomesticated animals.



7:9-4.5 Statements of Policy

(a) The following are statements of general'policy:

1. Water is vital to life and comprises an invaluable
natural resource which is not to be abused by any segment of the
State's population or its economy. 1t is the policy of this
State to restore, enhance and maintain the chemical, physical and
biological integrity of its waters, to protect publlc health, to
safequard fish and aquatic life and scenic and ecological values,
and to enhance the domestic, mun1c1pal recreational, industrial
and other uses of water.

2. It is the policy of the department not to permlt the
introduction of substances into the waters of the State in concen-
trations which are known to be carcinogenic, mutagenic, or teratogenlc.

The department, to the maximum extent possible, will direct its

control efforts to require the removal of such substances from
wastewater discharges where such discharges are shown to already
occur in the waters of the State.

3. 1t is the policy of the department that any other toxic
substances in waters of the State shall not be at levels which
are toxic to humans or to aquatic life or which bioaccumulate in
aquatic organisms so as to render them unfit for human consumption.
4. Existing and intended uses of surface waters shall be
maintained and protected. Where existing criteria are inadequate
to support existing uses, such criteria shall be upgraded.

5. The department shall define the de51gnated uses which
are to be protected and maintained, identify those waters to
which each de51gnated use applies, and establish numerical or
descrlptlve criteria for water quality substances in a manner
that is consistent with the designated uses and policies described
herein.

6. It is the objective of the department to restore tidal
waters which are now at levels of quality below acceptable limits
of quallty for unrestricted shellfish harvesting to levels which
permit such use.

(b) The following are statements of policy concerning 1nterstate
waters:

1. The designated uses and water quality criteria for the
fresh and saline tidal tributaries (to head of tide) to the _
Delaware River, including the Delaware Bay, shall be as established
at sections six and seven of this subchapter, or in accordance
with the prevailing "Basin Regulatlons - Water Quality" adopted
by the Delaware River Basin Commission as part of its Comprehensive
Plan, whichever are more stringent.



2. The designated uses and water quality criteria for
waters of the Interstate Sanitation District under the jurisdic-
tion of the Interstate Sanitation Commission in the New Jersey-
New York metropolitan area, shall be as established at section
seven of this subchapter, or in accordance with the prevailing
Interstate Sanitation Commission's Water Quality Regulations,
whichever are more stringent.

(c) The following are statements of technical policy:

1. When existing water quality does not conform with the
establlshed minimum criteria solely as a result of natural causes,
natural water quality characteristics shall prevail.

2. Except for intermittent streams, water quality criteria
are expected to be maintained during periods when stream flows
are at or greater than the minimum consecutive 7 day flow with a
10 year recurrence interval period.

3. Water quality criteria are expected to be maintained in
intermittent streams during all natural flow conditions. When
the intermittent stream does not contain natural flow of sufficient
magnltude to determine water quality, the criteria to be mainained
will be those pertaining to the measurable natural flow immediately
downstream of the intermittent stream

4. The following are statements of policy concerning non-therm
mixing zones:

i. In a non-thermal mixing zone, an area contiguous to
discharge, receiving water quality may be allowed to fall
below applicable water quality standards.

ii. If, in the judgment of the department, a mixing zone is
appropriate, the department will determine the requirements
for a non-thermal mixing zone on a case-by-case basis.

iii. The total area and volume of a body of water assigned

to non-thermal mixing zones shall be limited to that which
will not interfere with biological communities or populations
of important species to a degree which is damaging to the
ecosystem or which diminishes other beneficial uses disporpor-
tionately Furthermore, significant mortallty of aquatic

life shall not occur within the non-thermal mixing zone.

iv. In streams, reservoirs, lakes, estuaries, and coastal
waters, zones of passage are considered to be continuous
water routes of the volume, area and quality necessary to
allow passage of free-swimming and drifting organisms with
no significant effects produced on their populations. These
/zones of passage must be provided wherever non-thermal
mixing zones are allowed.



5. All laboratories whose analytical data are to be
1ncorporated by the department in its water quality monitoring or
other activities shall be approved or certified by the department
in accordance with Chapter 18 of this title.

6. As a guldellne the substances listed below should not

.exceed the spec1f1ed limits . for the protection of potable water

supplies:
mg/1
i. Arsenic 0.05
ii. Barium 1.0 -
iii. Cadmium 0.01
iv. Chromium (Hexavalent) 0.05
V. Lead 0.05
vi. Mercury 0.002
vii. Selenium 0.01
viii. Silver 0.05

(d) The following are statements of policy concerning antidegrada-
tion:

1. Existing instream water uses shall be maintained and
protected. No further water quality degradation which would
interfere with or become injurious to existing water uses is
allowable. Existing high quality waters which are better than
those levels necessary to support propagation of fish, shellfish
and wildlife and recreation in and on the water shall be maintained
and protected unless the State chooses, after full satisfaction
of the intergovernmental coordination and public participation
provisions of the State's continuing planning process, to allow
lower water quallty as a result of necessary and justifiable
economic or social development. 1In no event, however, may degrada-
tion of water quality interfere with or become injurious to
existing instream water uses. Addltlonally, no degradation shall
be allowed in high quality waters which déonstitute an outstanding
National or State resource. This antidegradation policy shall be
applied as follows:

i. Nondegradation Waters are those waters currently class-
ified as FW~1 in section 10 of this subchapter and whose
uses and quality criteria are described at section 6 of this
subchapter.

ii. High Quality waters-Category One are waters having
bioclogical, chemical, or physical characteristics which are
better than quality standards. The uses of these high

quality waters are so sensitive to any change in chemical or
physical characteristics that it is presumed that any measurable
or calculable degradation of the instream characteristics

will lead to eventual change or harm to the uses in these
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surface waters. The existing biological, chemical, or
physical characteristics of High Quality Waters-Category One
which are critical to the maintenance of existing instream
uses will be protected from any measurable or calculable
changes. Surface waters 1dent1f1ed as High Quality Waters-
Category One are:

(1) Fw-2 Trout Production waters and their tributaries;

(2) Surface waters classified as FW-2 Trout
Maintenance or FwW-2 Nontrout which are
upstream of surface waters classified
as FW-2 Trout Production;

(3) Shellfish waters classified as approved
in chapter 12 of this title; or

(4) Other high quality surface waters and
their tributaries which flow through, or
border, State and National Parks, Forests,
and Fish and wWildlife lands.

iii. High Quality Waters—Category Two are waters having
biological, chemical or physical characteristics which are
better than water quality standards. The uses of these high
quality waters are sensitive to changes in chemical or
physical characteristics. However, these uses may be capable
of being maintained within some range of change to the
instream chemical or physical characteristics as may be
determined by studies relating biological and other use
characteristics to chemical and physical characteristics of
aquatic ecosystems. The High Quality Waters-Category Two
are those waters having biological, chemical, or physical
characteristics better than water quality standards and not
identified as Nondegradation Waters or High Quality
Waters-Category One.

iv. Category Three waters are those waters in which ambient
water quality is consistenty worse than or equal to applicable
water quality standards. Existing and intended uses of

these waters shall be attained or maintained.

2. In all situations where a lower classification of water

may impinge upon a higher classification of water, the department,
in implementing these standards, shall ensure the quality and
uses of the higher classification are protected.

3. The following are statements of policy concirning

nondegradation of Central Pine Barrens water quality:

g

Ithe designated uses and special water quality criteria for
the Central Pine Barrens may be found at subsections 6(b),
6(c), and 6(e).

T

AT SR G Y WIS mcemg - L iy e g e e T m s e e o -

~10~



i. The department shall not, in the performance

of its statutory duties, approve any activity which
alone or in combination with other activities, will
cause degradation in the existing surface water quality
characteristics of the Cental Pine Barrens. The State
encourages rational and ecologically sound agricultural
practices and other appropriate uses.

ii. The department's Central Pine Barrens water quality
policy is not intended to interfere with water control .
in the operation of cranberry bogs or blueberry production.

7:9-4.6 Fresh surface water designated uses and quality
criteria

(a) Designated uses and qguality criteria for FW-1 waters

1. Designated uses: Fresh waters, including rivers,
streams, lakes or other bodies of water which, because of
their clarity, color, scenic setting, or other characteristic
of aesthetic value or unique special interest, have been
designated by authorized State agencies in conformance with
laws pertaining to the use.of private lands, to he set aside
for posterlty to represent the natural aquatic environment
and its associated biota.

fﬂ*\ 2. FW-1 quality criteria:

'. i. These waters, which -are identified in section
10 of this subchapter shall be maintained as to quality
in their natural state (set aside for posterity) and
shall not be subject to any man-made wastewater dis-
charges. ' .

ii, Waters which originate wholly within State parks,
forests and fish and wildlife lands,’ but not identified
in section 10 of this subchapter shall not be subject
to any new man-made wastewater discharges.

(b) Designated uses and quality criteria for FW-Lower
Mullica and Wading Rivers - Central Pine Barrens

1. Designated uses: These waters shall be suitable
for cranberry bog water supply and other agricultural uses;
the maintenance, migration and propagation of the natural
and established biota indigenous to this unique ecological
.system; public potable water supply after such treatment as
shall be required by law or regulation; swimming; and other
reasonable uses.

-11-
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2., Class FW-Lower Mullica and Wading Rivers-Central
Pine Barrens Quality Criteria:

i: Quality criteria for Fw-Lower Mullica and wading
Rivers-Central Pine Barrens may be found in subsection
(e) of this section and shall not apply to:

(1) Discharges which emanate from individual on-site
sewage disposal systems which systems were in
existence or for which a building permit had been
issued prior to January 23, 1978, provided that
such existing systems were installed and are
operating in conformance with N.J.S.A. 58:11-23 et
seq. and all regulations adopted thereunder; and
all other appropriate Federal, State and local
laws. Furthermore, any water quality standards in
existence prior to January 23, 1978, shall remain
in effect for previously existing individual on-
site sewage disposal systems.

(2) Discharges from agricultural operations that
were in existence prior to January 23, 1978,
provided that such discharges are in compliance
with existing best management practices, or other
existing Federal, State, or local laws. Nothing in
this subsection shall be construed to limit the
ability of the US EPA or the NJ DEP to require
additional control measures in conformance with
future regulations regarding soil conservation,
pesticides, best management practices, or other
future Federal, State, or local laws. Further-
more, any water quality standards in existence
prior to January 23, 1978, shall remain in effect
for previously existing agricultural discharges.

(3) All point source discharges permitted prior
to January 23, 1978, by the US EPA through the
issuance of a NPDES permit, or by the NJ DEP
through the issuance of State water pollution
control permits, provided that such discharges are
in compliance with all terms and conditions of the
appropriate permit. Nothing in this subsection
shall be construed to limit the ability of the US
EPA or the NJ DEP to require:

(i) Technology based effluent control mea-
sures for classes of point sources, other
than publicly owned treatment works, as may
be required by Federal or State law;

> (ii) Alternative effluent control strategies

for publicly owned treatment works and other
classes of point sources.

L e . e e . g mm e
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Furthermore, water quality standards in existence
prior to January 23, 1978, shall remain in effect
for these existing point source discharges.

ii. Seasonal or other natural conditions may cause a
deviation in the water quality criteria. These devia-
tions must be considered, after consulting with the
depqrtment in the de51gn of any water resources
project. . ,

(c) Designated uses and quality criteria for Fw-Central
Pine Barrens

1. Designated uses: These waters shall be suitable
for cranberry bog water supply and other agricultural uses;
the maintenance, migration and propagation of the natural
and established biota indigenous to this unique ecological
system; public potable water supply after such treatment as
shall be required by law or regulatlon, swimming; and other
reasonable uses.

2. Fw-Central Pine Barrens quality criteria:

i. Quallty criteria for FW-Central Pine Barrens may be
found in subsection (e) of this section and shall
not apply to:

(1) Dlschalges which emanate from individual on-
site sewage disposal systems which systems were in
existence or for which a building permlt had been
issued prior to January 23, 1978, provided that
such ex1st1ng systems were 1nsta11ed and are
operating in conformance with N.J.S.A. 58:11-23 et
seq., and all regulations adopted ‘thereunder; and
all other appropriate Federal, State and local
laws. Furthermore, any water guality standards in
existence prior to January 23, 1978, shall remain
in effect for previously existing individual on-
site disposal systems.

(2) Discharges from agricultural operations that
were in existence prior to January 23, 1978,
provided that such discharges are in compliance
with existing best management practices or other
existing Federal, State, or local laws. Nothing
in this subsection shall be construed to limit the
ability of the US EPA or the NJ DEP to require
additional control measures in conformance with
future regulations regarding soil conservation,
pesticides, best management practices, or other
future Federal, State, or local laws. Further-

& more, any water quality standards in existence
prior to January 23, 1978, shall remain in effect
for previously existing agricultural discharges.

-13=~
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(3) All point source discharges permitted prior
to January 23, 1978, by the USEPA through the
. issuance of a NPDES permit or by the NJ DEP through

‘ the issuance of State water pollution control per-
mits, provided that such discharges are in com-
pliance with all terms and conditions of the

" appropriate permit. Nothing in this subsection

shall be construed to limit the ability of the US
EPA or the NJ DEP to require:

(i) Technology based effluent control measures
for classes of point sources, other than
publicly owned treatment works, as may be
required by Federal or State law;

(ii) Alternative effluent control strategies
for publicly owned treatment works and other
classes of point sources.

Furthermore, any water quality standards in
existence prior to January 23, 1978, shall
remain in effect for these existing point
source discharges.

ii.. Seasonal or other natural conditions may cause a
deviation in the water quality criteria. These deviations
must be considered, after consulting with the Department, in
b th i :
. e design of any water resources project.

(d) - Designated uses and quality criteria for FW-2 waters
1. Designated uses:

i. Fresh surface waters, including fresh tidal waters
which shall be suitable for public potable water

supply after such treatment as shall be required by law
or regulation.

ii. These waters shall also be suitable for the main-
tenance, migration and propagation of the natural and
established biota; primary contact recreation; indus-
trial and agricultural water supply and any other
reasonable uses.

.11i. The FW-2 classification is subdivided into three
categories as follows:

(1) Fw-2 Trout Production
(2) Fw-2 Trout Maintenance
(3) Fw-2 Nontrout

&
2. FW-2 quality criteria: Quality criteria for Fw-2

. Trout Production, FW-2 Trout Maintenance, and FW-2 Nontrout
are found in subsection (e) of this section.

=14~
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(e) Surface Water Quality Criteria for Freshwater
(Concentrations are in micrograms per liter unless otherwise noted)
FW-Lower Mullica and
Wading Rivers
Substance Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout
Antidegradation Except for FW-Lower Mullica and Wading Rivers - Central Pine Barrens and FW-Central Pine Barrens, the
policy antidegradation policy may supersede the water quality criteria found in this section (7:9-4.6(e)).
Floating,

colloidal, color
and settleable
solids; petroleum
hydrocarbons and
other oils and
grease

Turbidity
(Nephelometric
Turbidity Unit-
NTU)

Suspended
solids-non~-
filterable
residue (mg/1)

Taste and
odor producing
substances

pH (Standard
Units)

1. None noticeable in the water or deposited along the shore or on the aquatic substrata in quantities detrimental
to the natural biota, None which render the waters unsuitable for the designated uses.

2. For "Petroleum Hydrocarbons” the goal is none detectable utilizing the federal EPA-Environmental Honitoring
and Support Laboratory Method (Freon Extractable~Silica Gel Absorption-Infrared Measurement); the present criteria,
however, are those of paragraph l. above.

Maximum of 20.0 NTU Maximum of 20.0 NTU Haximum 30-day average of 15 NTU, a maximum of 50 NTU at any time.

at any time. at any time.
Maximum of 40.0 Maximum of 40.0 Maximum of 25.0 at any time. Maximum of 40.0 at
at any time. at any time. any time,

None offensive to humans or which would produce offensive taste or odors in water supplies and biota used for
human consumption. None which would render the waters unsuitable for the designated uses.

4.5-6.0 3.5-5.5 6.5-8.5 6.5-8.5 6.5-8.5

-15-
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(e) Surface Water Quality Criteria for Freshwater
(Concentrations are in micrograms pef liter unless otherwise noted)
FW-Lower Mullica and
Wading Rivers
Substance Central Pine Barreas FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout
S day Bio- Maximum of 5.0 at Maximum of 5.0 at any time. None which would render the waters unsuitable for the designé:ed uses.

chemical oxygen any time.
demand (mg/1)

Dissolved Not less than 85% sat- Not less than 85% sat- Not less than 7.0 mg/l1

oxygen uration at any time. uration at any time. at any time. 24 hour average i. 24 hour average not less
not less than than 5.0 mg/l, but not less
6.0 mg/1. than 4.0 mg/l at anytime,

except as noted in para-

Not less than graph ii. below.
5.0 mg/l at aay
time. ii. Not less than 4.0 mg/l

at any time in the freshwater
tidal portions of tributaries
to the Delaware River, be-
tween Rancocas Creek and Big
Timber Creek inclusive.

*16=



(e) Surface Water Quality Criteria for Freshwater

{Concentrations are in micrograms per liter unless otherwise noted)

Substance

FW-Lower Mullica and
Wading Rivers
Ceatral Pine Barrens

FW- Central Pine Barrens

Fw-2-Trout Maintenance

FW~2-Nontrout

Temperature
and heat
dissipation
areas.

Not to deviate more
than 2.8°C (5.0°F)
from anmbient stream
temperature.

Not to deviate more than
2.8°C (5.0°F) from ambient
stream temperature.

Fw-2-Trout Production

Ambient temperatures
shall prevail except
where properly treated
wastewater efflueats
may be discharged.
Where such discharges
occur, stream temper-~
atures shall not de-
viate more than 0.6°C
(1.0°F) from ambient
Stream temperature,

-17-

1. Streams: 1i. No heat
may be added which would
cause temperatures to
exceed 1.1°C (2°F) over
ambient at any time or
which would cause temp-~
eratures in excess of
20°C (68°F). Tempera-
tures shall be measured
outside of heat dissipa-
tion areas.

1. Streams: i.

No thermal alteratious
which would cause temp-
eratures to deviate

more than 2.8°C (5.0°F)

at any time from ambient
temperatures. No heat

may be added which would
cause temperatures to
exceed 27,.8°C (82°F) for
small mouth bass or yellow
perch waters or 30°C (86°F)
for other noatrout waters.
Temperatures shall be
measured outside of heat
dissipation areas.

2. Lakes: i. No thermal
alterations of more than
1.7°C (3°F) in the epilim-
nion of lakes and other
standing waters. Tewmpera~
tures shall be measured
outside of heat dissipation
areas.
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(e) Surface Water Quality Criteria for Freshwater
(Concentrations are in micrograms per liter unless otherwize noted)
FW-Lower Mullica and
Wading Rivers .
Substance Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2~Nontrout

ii. Unless a special study
shows- that a discharge of
a heated effluent into the
hypolimnion or pumping
water from the hypolimnion
(for discharging back into
the same water body) will
be desirable with respect
to designated water uses,
such practices shall no

be permitted. :

Temperature

and heat dis-

sipation areas
3. Heat dissipation determipations: i. The determina-
tion of heat dissipation areas shall take into special
consideration the extent and nature of the receiving
waters so as to meet the intent and purpose of the
criteria and standards iacluding provision for the

., passage of free-swimming aand drifting organisms so

that negligible or no effects are produced on their
populations.

ii. Streams: Heat dissipation areas shall be limited
to no more than one-quarter (1/4) of the cross section
and/or volume of flow of the body of water, leaving at
least three-quarters (3/4) free as a zone of passage
including a2 minimum of one-third(1/3) surface measured
from shore to shore at any flow. These limitations
may be exceeded by special permission, on a case-by-
case basis, when the applicant can demonstrate that a
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(e) Surface Water Quality Criteria for Freshwater

(Concentrations are in micrograms per liter unless otherwise noted)

Substance

FW~Lower Mullica and
Wading Rivers
Central Pine Barrens

FW- Central Pine Barrens

FW~2-Trout Production

FW-2-Trout Maintenance FW-2-Noantrout

-19-

larger heat dissipation area will provide for passage
of free-swimming and drifting organisms and not
become injurious to or impair designated uses.

iii. Lakes, pouds, or reservoirs: Heat dissipatien
areas will be developed on a case-by-case basis and
will provide for passage of free-swimming and
drifting organisms and not become injurious to or
impair designated uses. :

4. Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation areas
in such close proximity to each other as to impair
protected uses, additional limitations may be pre-
scribed to avoid such impairment.

S. Temperature changes in designated heat dissipation
areas shall oot cause mortality of the aquatic life
nor create conditions which allow the introduction

or maintenance of populations of undesirable
organisms.
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(e) Surface Water Quality for Freshwater

(Concentrations are in micrograms per liter unless otherwise noted)

FW-Lower Mullica and
Wading Rivers

Substance Central Pine Barrens FW- Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout
Bacterial 1. Except as noted in paragraph two below, fecal coliform levels shall not exceed a geometric average of 200/100 ml., nor
quality should more than 10 per cent of the total samples taken during any 30-day period exceed 400/100 ml.

(MPN/100 m1)

2. Fecal coliform levels shall not exceed a geometric average of 770/100 ml. in the freshwater tidal portion of tributaries
to the Delaware River, between Rancocas Creek and Big Timber Creek inclusive.

3. Samples shall be obtained at sufficient frequeacies and at locations and during periods which will permit valid iaterpretation
of laboratory analyses. Appropriate sanitary surveys shall be carried out as a supplement to such sampling and laboratory ana-
lyses. As a guideline and for the purpose of these regulations, a minimum of five samples taken over a 30-day period should be
collected, however, the number of samples, frequencies and locations will be determined by the department in any particular case.

Radicactivity Prevailing regulations adopted by the U.S: Enviroamental Protection Agency pursuant to Sectioas 1412, 1445, and 1450

of the Public Health Services Act, as amended by the Safe Drinking Water Act (PL 93-523).
Total dissolved Maximum of 100 at Maximum of 100 at 1. Not to exceed 500 mg/l or 133 per cent of background whichever
solids - filter- anytime anytime . is less. Notwithstanding this criterion, the department, after notice

able residue

(mg/1)

and opportunity for hearing, may authorize increases exceeding these
limits provided the discharger responsible for such increases can
demonstrate to the satisfaction of the department that such increases
will not significantly affect the growth and propagation of indigenous
aquatic biota or other designated uses, including public water supplies.

2. Any authorization by the department of such increases shall be
conditioned upon utilization of the maximum practicable control technology.
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(e) Surface Water Quality Criteria for Freshwater

{Concentrations are in micrograms per liter unless otherwise noted)

FW-Lower Mullica and
Wading Rivers

Substance Central Pine Barrens FW-Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2-Nontrout
Chloride Maximum of 250.0 at Maximum of 250.0 at Maximum of 250.0
(mg/1) anytime. anytime. at anytime.
Sulfate Maxiomum of 250.0 at Maximum of 250.0 at Maximum of 250.0
(=g/1) anytime. anytioe. at anytime.
Nitrate Maximum of 3.0 at Maxioum of 2.0 at None which would render the waters
nitrogen anytime. anytime. - unsuitable for the designated uses.
(mg/1)
Phosphorus Maximum of 0.7 at anytime - phosphorus as phosphate. 1. Lakes: Phosphorus as total P shall not exceed 0.05 in any reservoir,
(mg/1) lake, pond, or in a tributary at the point where it enters such bodies

of water, unless it can be demoastrated that total P is not a limiting
factor considering the morphological, physical, chemical, and other
characteristics of the water body.

2. Streams: Phosphorus as total P shall not exceed 0.1 in any stream,
except at those locations in paragraph one above, where total P is
determined to have a detrimental effect on stream use or to be the
limiting factor considering the morphological, physical, chemical, and
other characteristics of the water body.

-21-
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(e) Surface Water Quality Criteria for Freshwater

{Concentrations are in micrograms per liter unless otherwise noted)

Substance

FW-Lower Mullica and
Wading Rivers
Central Pine Barrens FW-Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance FW-2~-Nontrout

Toxic or
hazardous
substances

Ammonia

(un-ionized;
Maximum con-
centrations)

1. Allowing for patural conditions, none, either alone or in combination with other substances, in such concentrations as to
affect humans or be detrimental to the natural aquatic biota, produce undesirable aquatic life, or which would render the
waters unsuitable for the designated uses. None which would cause standards for drinking water to be exceeded after appropriate
treatment.

2. The concentration of a nonmpersistent or noncumulative toxic or hazardous substance in the State's waters shall not
exceed one-twentieth (0.05) of the 96 hour LC50 value, as determined by appropriate bioassays.

3. The concentration of a persisteng or cumulative toxic or hazardous substance in the State's waters shall not exceed
one one-hundredth (0.01) of the 96 hour LC50 value, as determined by appropriate biocassays.

4. QUALITY CRITERIA FOR WATER (United States Environmental Protection Agency, 1976) WATER QUALITY CRITERIA 1972 (National
Academy of Sciences, National Academy of Engineering, March 1973, EPA-R 3-73-033), other water quality criteria information
published pursuant to Section 304(a) of the Clean Water Act of 1977, or other scientific information shall be used for
recommending toxicity levels of pollutaants which may affect designated uses.

50.0 50.0 20.0 20.0 ) ' 50.0
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(e) Surface Water Quality Criteria for Freshwater
(Concentrations are in micrograms per liter unless otherwise noted)
FW-Lower Mullica and
Wading Rivers
Substaace Central Pine Barrens FW-Central Pine Barrens FW-2-Trout Production FW-2-Trout Maintenance Fw-2-Nontrout
Aldrin/dieldrin 0.003 0.003 0.003 0.003 0.003
(Maximum concentrations)
Benzidine 0.1 0.1 0.1 0.1 6.1
(Maximum concentrations)
DDT and metabolites 0.001 0.001 0.001 0.001 0.001
(Maximum concentrations)
Endrin 0.004 0:004 0.004 0.004 0.004
(Maximum concentrations)
Polychlorinated 0.001 0.001 0.001 0.001 0.001
biphenyls (PCB)
{Maximum concentrations)
Total residual chloriae 3.0 3.0 3.0 3.0 3.0
(TRC) (Maximum concentra-
tions)
Toxaphene 0.005 0.005 0.005 0.005 0.005

(Maximum concentrations)

-23-



' 7:9-4.7 Tidal surface water designated uses and quality criteria

. - (a) Designated uses and quality criteria for TW-1 waters
1. Designated uses:
i. These waters shall be suitable for shellfish

harvesting where permitted.

ii. These waters shall also be suitable for the
maintenance, migration and propagation of the
natural and established biota; and for primary
contact recreation; industrial and agricultural
water supply and any other reasonable uses.

2. Quality criteria: Quality criteria for TW-1 waters
are found in subsection (d) of this section. Where
trout are considered to be an important species in
waters classified as TW-1, the quality criteria for
FW-2 Trout Maintenance which are found in subsection
(e) of section six of this subchapter shall apply.

(b) Designated use and quality criteria for TW-2 waters

1.. Designated uses: These waters shall be suitable
for secondary contact recreation; the propagation
' and maintenance of fish populations; the migration
. of anadromous fish; the maintenance of wildlife and
other reasonable uses.

2. Quality criteria: Quality criteria for Tw-2 waters
are found in subsection {(d) of this section.

(c) Designated uses and quality criteria for Tw-3 waters
1. Designated uses: These waters shall be suitable
for secondary contact recreation; the maintenance
of fish populations; the migration of anadromous
fish; the maintenance of wildlife and other
reasonable uses.

2. Quality criteria: Quality criteria for TW-3 waters
are found in subsection (d) of this section.

-24~
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(d) Surface water quality criteria for tidal waters
‘(Concentrations are in micrograms per liter unless otherwise noted)

Substance

Tw-1 TwW-2 TW-3

Antidegradation policy

Floating, colloidal,
color, settleable, and
suspended solids (non-
filterable residue);
petroleum hydrocarbons
and other oils and
greases

Turbidity (NTU)

Taste and odor producing
substances

pH (Standard Units)

Dissolved oxygen
(mg/1)

The antidegradation policy may supersede water quality criteria found in this section (7:9-4.7(d)).

1. None noticeable in the water or deposited along the shore, or on the aquatic substrata
in quantities detrimental to the natural biota. None which would render the water
unsuitable for the designated uses,

2. For "Petroleum Hydrocarbons™ the goal is none detectable utilizing the Federal-Eanvironmental
Monitoring and Support Laboratory Method (Freon Extractable-Silica Gel Adsorption-Infrared Measurement);
the present criteria, however, are those of paragraph 1 above. '

Maximum 30-day average of 10 NTU, a maximum

Maximum 30-day average of 15 NTU, a
of 30 NTU at any time.

maximum of 50 NTU at any time.

None offensive to humans or which would produce offensive taste or odors in biota used for human
consumption. None which would render the waters unsuitable for the designated uses.

6.5-8.5 6.5-8.5 6.5-8.5

24 hour average not
less than 5.0. Not
less than 4.0 at any time.

Not less than 4.0
at any time.

Not less than 3.0
at any time.

-25-
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(d) Surface water quality criteria for tidal waters
(Concentrations are in micrograms per liter unless otherwise noted)

e

X

Substance

Tw-1 . TW-2 Tw-3

Temperature and
heat dissipation
areas

1. No heat shall be added which would cause temperatures to deviate from
ambient stream temperatures by more than 2.2°C (4°F) during September
through May, oor more than 0.8°C (1.5°F) during June through August, nor
shall temperatures exceed 29.4°C (85°F).

2. Temperatures shall be mecasured outside of designated heat dis-
sipation areas.

3. Heat dissipation area determinations: The determination of designated
heat dissipation areas in tidal rivers, creeks, streams, and bay waters,
shall take iato consideration the extent and nature of such waters so as
to meet the intent and purpose of the criteria and standards including
provision for the passage of free-swimming and drifting organisms so that
negligible or no effects are produced on their populatioas:

i. Tidal rivers, creeks, and streams - Heat dissipation areas shall be

limited to no more than one-quacter (1/4) of the cross-sectional area

and/or volume of flow of the body of water, leaving at least three-quarters

(3/4) free as a zone of passage including a minimum of one-third (1/3) the

surface measured from shore to shore at any stage of tide. These limitations

may be exceeded by special permission, on a case-by-case basis, whean the applicant
can demonstrate that a larger heat dissipation area will provide for passage

of free-swimming and drifting organisms and not becomes injurious to or

impair designated uses.

ii. Bay waters - Heat dissipation areas will be developed on a case-by-case
basis and will provide for passage of free-swimming and drifting organisms
and not become injurious to or impair designated uses.
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(d) Surface water quality criteria for tidal waters
(Concentrations are in micrograms per liter unless otherwise noted)

Substance

Tw-1 TW-2 TW-3

N

Radioactivity

Bacterial quality
{(MPN/100 ml)

4. Adjacent heat dissipation areas: Where waste discharges would
result in heat dissipation areas in such close proximity to each other
as to impair protected uses, additional limitations may be ptescrxbcd
to avoid such impairment.

5. Tempetature changes in designated heat dissipation areas shall
not cause mortality of the aquatic biota nor create conditions which
allow the introduction or maintenance of populations of

undesirable organisms.

Prevailing regulations adopted by the U.S. Environmental Protection Agency pursuant to sections
1412, 1445, and 1450 of the Public Health Services Act, as amended by the Safe Drinking Water
Act (PL 93-523).

1. Approved shellfish Fecal coliform levels Fecal coliform levels shall not exceed
harvesting waters: where shall not exceed a a geometric average of 1500/100 ml.
shellfish harvesting is geometric average of

permitted, requirements 7707100 ml.

established by the National
Shellfish Sanitation Program
as set forth in its current
manual of operation shall
apply.

2. All other waters: Fecal
coliform levels shall not
exceed a geometric average of
200/100 ml, nor shoeuld more
than 10 per cent of the total
samples taken during any 30-
day period exceed 400/100°ml.

-27-
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(d) Surface water quality criteria for tidal waters
(Concentrations are in micrograms per liter unless otherwise noted)

Substance

Tw-1 TW-2 Tw-3

Total dissolved
solids - Filterable
residue (mg/l)

Toxic or hazardous
substances

3. Samples shall be obtained at sufficient frequencies and at locations and during periods which
will permit valid interpretation of laboratory analyses. Appropriate sanitary surveys shall also
be carried out as a supplement to such sampling and laboratory analyses. As a guidelinme and for
the purpose of these regulations, a minimum of five samples taken over a 30-day period should be
collected, however, the number of samples, frequencies, and locations will be determined by the
department in any particular case.

None which would render the water unsuitable for the designated uses.

1. None, either alone or in combination with other substances, in such concentrations
as to affect humans or be detrimental to the natural aquatic biota, produce undesirable
aquatic life, or which would reader the waters uansuitable for the designated uses.

2. The concentration of a nonpersistent or noncumulative toxic or hazardous substance
in the State's waters shall not exceed one-~twentieth (0.05) of the 96
hour LC50 value, as determined by appropriate bioassays.

3. The concentration of a persistent or cumulative toxic or hazardous substance in
the State's waters shall not exceed one one-hundredth (0.01) of
the 96 hour LC50 value, as determined by appropriate bioassays.

-28~
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(d) Surface water quality criteria for tidal waters
(Concentrations are in micrograms per liter unless otherwise noted)

Substance

TW-1 Tw-2 TwW-3

N

Aldrin/dieldrin
(Maximum concentration)
Benzidine

(Maximum concentration)

DDT and metabolites
(Maximum conceatration)

- Endrin

{Maximum concentration)

Polychlorinated
biphenyls (PCB)
(Maximum concentration)

Total residual
chlorine (TRC)
(Maximum concentration)

Toxaphene
(Maximum concentration)

Ammonia (Total as N)
(Maximum concentration)

4. QUALITY CRITERIA FOR WATER (United States Environmental Protection Agency,
1976), WATER QUALITY CRITERIA 1972 (National Academy of Sciences, Natiomnal
Academy of Epgineering, March 1973, EPA-R3-73-033), other water quality criteria
information published pursuant to Section 304(a) of the Clean Water Act of 1977,
or other scientific information, shall be used for recommending toxicity levels
of pollutants which may affect designated uses.

0.003 0.003 0.003

0.1 0.1 0.1

0.001 0.001 0.001

0.004 0.004 0.004

0.001 0.001 0.001

10.0 10.0 10.0

0.005 0.005 0.005

0.1 of 96 hr OLX of 56 hr 0.1 of 96 hr
LCS0 LCs50 LC50

-209-



" 7:9-4.8 Coastal surface water designated uses and quality criteria
| (a) Designated uses and quality criteria for CW-1 waters are:

1. . Designated uses: The waters of the Atlantic

Ocean within 1500 feet from mean low tide shoreline

or to a bottom depth of 15 feet below the mean low

tide elevation, whichever is more distant from the

mean low tide shoreline shall be suitable for shellfish
harvesting where permitted, for primary contact recrea-
tion; the maintenance, migration and propagation of the
natural and established biota; and any other reasonable
uses.

2. Quality criteria: Quality criteria for CW-1 waters
are found in subsection (c) of this section.

(b) Designated uses and quality criteria for CW-2 waters are:

1. Designated uses: Atlantic Ocean waters beyond
those established under CW-1 to the three mile limit
shall be suitable for shellfish harvesting where
permitted; for secondary contact recreation; the
maintenance, migration and propagation of the natural
and established biota and any other reasonable uses.

'. 2. Quality criteria: Quality criteria for CW-2 waters
for found in subsection (c¢) of this section.
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(c) Surface water qualxcy criteria for coastal waters
(Concentrations are in mxcrograms per liter unless otherwise noted)

.

>
Substance

CW-1 . - CwW-2

Antidegradation policy

Floating, colloidal, color,
suspended (filterable
residue) and settleable
solids petroleum hydrocar-
bons and other oils and

The antidegradation policy may supersede the water quality criteria found
in this section (7:9-4.8(c))

1. None noticeable in the water or dJdeposited along the shore or on the
aquatic substrata in quantities detrimental to the natural biota
None which would render the waters unsuitable for the designated uses.

greases

Turbidity (NTU)

Taste and odor producing

substances

pH(Staadard Units)
Dissolved oxygen(mg/1)
Temperature and

heat dissipation
areas

2

2. For "Petroleum Hydrocarbons'" the goal is none detectable utilizing the Federal

EPA Environmental Momitoring and Support Laboratory Method (Freon Extractable -
Silica Gel Adsorption - Infrared Measuremeunt); the preseat criteria, however,

are those of paragraph L. abave.

Levels shall not exceed 10.0 NTU.

Levels shall not exceed 10.0 NTU.

None offensive to humans or which would produce offensive taste or odors
in biota used for human consumption. None which would render the waters

unsuitable for human consumption.
Natural pH conditions shall prevail.

Not less than 5.0 at any time

No heat may be added directly to these waters.

As a result of any heat which may be added
elsewhere, the temperature shall not deviate
from ambient temperatures by more than

2.2°C (4°F) during September through May, nor
more than 0.8°C (1.5°F) during June through

August, nor shall temperatures exceed 26.7°C
(80°F).

-31_

Natural pH conditions shall prevail.
Not less than 5.0 at any time.

1. No heat may be added which would cause
temperatures to deviate from ambient
temperatures by more thaan 2.2°C (4°F) during
September through May, noc more than 0.8°C

(1.5°F) during June through August, nor shall

temperatures exceed 26.7°C (8Q°F).

2. Temperatures shall be measured outside
of designated heat dissipation areas.
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(c) Surface water quality criteria for coastal waters
(Concentrations are in micrograms per liter unless otherwise noted)

Substance CW-1 CW-2

3. Heat dissipation area determinatioas:
The determination of designated heat dissipation
areas shall take into special consideration the
extent and pature of such waters so as to meet
the intent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their

‘ populations.

4. Adjacent heat dissipation areas: Where waste
discharges would result io heat dissipation areas
in such close proximity to each other as to impair
protected uses, additional limitations may be
described to avoid such impairment.

5. Temperature changes in designated heat dissipation

areas shall not cause mortality of the aquatic biota nor
create conditions which allow the introduction or maintenance
of populations of undesirable organisms.

Radioactivity Prevailing regulations adopted by the U.S. Eavironmental Protection Ageacy
pursuant to Sections 1412, 1445, and 1450 of the Public Health Services Act,
as amended by the Safe Drinking Water Act (PL 93-523).

Bacterial quality 1. Approved shellfish harvesting waters: Where harvesting of shellfish is
(MPN/100 ml) permitted, requirements established by the National Shellfish Sanitation
Program as set forth in its current manual of operations shall apply.
2. All other waters: Fecal coliform 2. All other waters: Fecal coliform
levels shall not exceed a geometric levels shall not exceed a geometric
) average of 50/100 ml. average of 200/100 ml nor should more
R than 10 per cent of the total samples

taken during any 30-day period exceed
400/100 al. :
-32-



(¢) Surface water quality criteria for coastal waters
(Concentrations are in micrograms per liter unless otherwise noted) ~

L
—-—

Sub;&auce . Cw-1 . CW-2

o U

Endrin 0.004 0.004
(Maximum concentration)

Polychlorinated 0.001 ' 0.001
biphenyls (PCB) -
(Maximum concentration)

Total residual 10.0 10.0
chlorine (TRC)
(Maximum concentration)

Toxaphene 0.005 0.005
(Maximum concentration)

Ammonia (Total as N) 0.1of 96 hr LC50 0.lof 96 hr LCS0
(Haximqm concentration) . i

3=




7:9-4.9 Designated Uses And Quality Criteria Mainstem Delaware
River And Delaware Bay

(a) Designated uses and quality criteria for Zone 1
1. Zone 1 designated uses:

For the non-tidal (fresh water) portion of the River down to the

head of tide at Trenton (River Mile 133.4): Agricultural, industrial
and public water supplies after reasonable treatment; wildlife,
maintenance and propogation of resident gamefish and other aquatic
life; spawning and nursery habitat for anadromous fish; passage

of anadromous fish and primary contact recreation.

2. Zone 1 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
0il, grease, color and turbidity:

(1) None noticeable in the water or deposited along the
shore or on the aquatic substrata in quantities detri-
mental to the natural biota. None which would render
the waters unsuitable for the designated uses.

(2) Maximum 30-day average of 20 Nephelometric Turbidity
Units (NTU) a maximum of 150 NTU at any time upstream
from R.M. 183.66 (Phillipsburg, New Jersey).

. (3) Maximum 30-day average of 30 NTU, a maximum of 150 NTU
, at any time from R.M. 183.66 to R.M. 133.4 (head of
tide at Trenton).

ii. Toxic or deleterious substances, '‘including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammopium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses. None which would cause standards for
drinking water to be exceeded after appropriate treatment.

iii. Taste and odor producing substances:
None offensive to humans or which would produce offensive
tastes and/or odors in water supplies and biota used for

human consumption. None which would render the waters
unsuitable for the designated uses.

°
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iv.

vi.

-

pH:

BétWeen 6.0 and 8.5.

Dissolved oxygen:

" 24 hour average shall not be less'than 5.0 mg/l. Not

less than 4.0 mg/l1 at any time.

-Temperature:

(1) General: Shall not exceed 5° F (2.8° C) rise above
ambient temperature until stream temperature reaches -
87° F (30.6° C) except in designated heat dissipation
areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case~by-case basis,
subject to the following conditions:

(1)

(i1)

(iid)

(iv)

AT

Maximum length: As a guideline, heat dissipation
areas from R.M. 217.0 (Tocks Island) to R.M. 133.4
(Trenton) shall not be longer than 3,500 feet, or
20 times the average width of the stream, which-
ever is less, measured from the point where the
waste discharge enters the stream.

As a guideline, heat dissipation areas upstream
from R.M. 217.0 shall not be longer than 1,000
feet, or 20 times the average width of the stream,
whichever is less, measured from the point where
the waste discharge enters the stream.

~Maximum width: Heat dissipation areas shall not

exceed a maximum width of one-half the surface
width of the stream or the width encompassing

one~half of the entire cross-sectional area of
the stream, whichever is less. Within any one
heat dissipation area, only one shore shall be
used in determining the limits of the area.

Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, additional limitations
may be prescribed to avoid such impairment.

Rate of temperature change: The rate of temperature

change in designated heat dissipation areas shall
not cause mortality of fish.

~36-
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vii. Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
shall apply.

viii. Bacterial quality:

Fecal coliform not to exceed 200/100 ml as a geometric
average. Samples shall be taken at such frequency and
location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as

a supplement to such sampling and laboratory analyses.

ix. Total dissolved solids:

Not to exceed 133 per cent of background as of October 1,
1972 or 500 mg/l, whichever is less.

X. Total alkalinity:
Not less than 20 mg/l below R.M. 183.66.
xi. Phenols:
Not to exceed 0.005 mg/l.
Xii. Synthefic detergents: (M.B.A.S.)
Not to exgeed 0.5 mg/l.
(b) Designated uses and quélity criteria for Zone 2
1. Zone 2 désignated uses:

For that portion of the Delaware River from head of tidewater
at Trenton R.M. 133.4 (Trenton-Morrisville Toll Bridge) to R.M.
108.4 below the mouth of Pennypack Creek (Pennsylvania):
Agricultural, industrial and public water supplies after reason-
able treatment, wildlife, maintenance and propagation of resident
fish and other aquatic life, passage of anadromous fish; recreation
(primary contact recreation from R.M. 133.4 to R.M. 117.81
(Bristol-Burlington Bridge); secondary contact.recreation below
R.M. 117.81 to R.M. 108.4) and navigation.

2. Zone 2 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
0il, grease, color and turbidity:

(1) None noticeable in the water or deposited along the shore
’ or on the aquatic substrata in quantities detrimental to
the natural biota. None which would render the waters
unsuitable for the designated uses.
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(2) Maximum 30~day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time, except above R.M.
. 117.81 during the period May 30 to September 15 when the
turbidity shall not exceed 30 NTU at any time.

ii. Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorlne,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses. None which would cause standards for
drinking water to be exceeded after appropriate treatment.

iii. Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in water supplies and biota used for
human consumption. None which would render the waters
unsuitable for the designated uses.

iv. pH:'
'Between 6.5 and 8.5.
. V. Dissolved oxygen:

24 hour average concentration shall not be less than
5.0 mg/l. During the periods from April 1 to June 15
and September 16 to December 31 the seasonal average
shall not be less than 6.5 mg/l

vi. Temperature:

(1) General: Shall not exceed 5° F (2.8° C) above the
average 24 hour temperature gradient displayed
during the 1961-1966 period, or a maximum of 86° F
(30.0° C) whichever is less. Temperatures shall be
measured outside of designated heat dissipation areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,
subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
> from the point where the waste discharge enters
the stream.

-38-~

WILRE AT I ™ o, TP AT W T e g g e - D



(’“\ (ii) Maximum width: Heat dissipation areas shall not
- _ | exceed a maximum width of two-thirds the surface
. . width measured from shore to shore at any stage
: of tide. Within any one heat dissipation area
only one shore shall be used in determining the
limits of the area.

(iii) Maximum cross section: Heat dissipation areas
shall not exceed a maximum of one-fourth of the
cross sectional area of the stream.

(iv) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, additional limitations

. may be prescribed to avoid such impairment.

(v) Rate of temperature change: The rate of tempera-
: ture change in designated heat dissipation areas
shall not cause mortality of fish or shellfish.

(vi) Heat dissipation area determinations: The
determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
the extent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so
that negligible or no effects are produced on
-their populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking Water
Standards shall apply.

viii. Bacterial quality:
Fecal coliform not to exceed 200/100 ml as a geometric
average above R.M. 117.81 and 770/100 ml below R.M.
117.81. Samples shall be taken at such frequency and
location as to permit valid interpretation. Appropriate
sanitary surveys shall be carried out as a supplement
to such sampling and laboratory analyses.

ix. Total dissolved solids:

Not to exceed 133 percent of background as of October 1,
1972 or 500 mg/l, whichever is less.

X Total alkalinity:

. ) )
Fa Between 20 and 100 mg/l.
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Xxi. Phehols:
.' Not to exceed 0.005 mg/l.

xii. Synthetic detergents: (M.B.A.S.)
"~ Maximum BQ-day average 0.5 mg/1.

xiii. Chlorides: |
Maximum 15-day averége 50 mg/1.

xiv. Hardness:
Maximum 30-day average 95 mg/l.

*(c) Designated uses and quality criteria for Zone 3
1. Zoné 3 designated uses:

For that portion of the Delaware River from R.M. 108.4 below
mouth of Pennypack Creek (Pennsylvania) to R.M. 95.0 below the mouth
of B@g Timber Creek (New Jersey): Agricultural, industrial and
public water supplies after resaonable treatment; wildlife, main-
tenance of resident fish and other aquatic life, passage of
anadromous fish; secondary contact recreation; and navigation.

'. 2. Zone 3 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
oil, grease, color and turbidity:

(1) None noticeable in the water or deposited along the shore
or on the aquatic substrata in quantities detrimental to
the natural biota. None which would render the waters
unsuitable for the designated uses.

. (2) Maximum 30-day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.

ii. Toxic or deleterious substances, including but not limited
- : to mineral acids, caustic alkali, cyanides, heavy metals,
- carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

‘None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses. None which would cause standards for

- drinking water to be exceeded after appropriate treatment.
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iii. Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in water supplies and biota used for
human consumption. None which would render the waters
unsuitable for the designated uses.

iv. pH:
Between 6.5 and 8.5.
V. Dissolved oxygen:

24 hour average concentration shall not be less than
3.5 mg/l. During the periods from April 1 to June 15
and September 16 to December 31 the seasonal average
shall not be less than 6.5 mg/1.

vi. Temperature:

(1) General: Shall not exceed 5° F (2.8° C) above the
average 24 hour temperature gradient displayed
during the 1961-1966 period, or a maximum of 86° F
(30.0° C) whichever is less. Temperatures shall be
measured outside of designated heat dissipation areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,

- subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the stream.

(ii) Maximum width: Heat dissipation areas shall not
exceed a maximum width of two-thirds the surface
width measured from shore to shore at any stage
of tide. Within any one heat dissipation area
only one shore shall be used in determining the
limits of the area.

(iii) Maximum cross section: Heat dissipation areas
shall not exceed a maximum of one-fourth of the
cross sectional area of the stream.

(iv) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas 1in such close proximity to each other as

. to impair protected uses, additional limitations
'é;; may be prescribed to avoid such impairment.
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vii.

viii.

ixX.

xi.
xii.
xiii.

Xiv.
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(v) Rate of temperature change: The rate of tempera-
ture change in designated heat dissipation areas
shall not cause mortality of fish or shellfish.

(vi) Heat dissipation area determinations: The

‘ determination of heat dissipation areas shall
_take into special consideration the extent and
nature of the receiving waters so as to meet
the extent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
shall apply.

Bacterial quality:

Fecal coliform not to exceed 770/100 ml as a geometric
average. Samples shall be taken at such frequency and
location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as

a supplement to such sampling and laboratory analyses.
Total dissdlved solids:

Not to exceed 133 per cent of background or 500 mg/l,
whichever is less.

Total alkalinity:

Between 20 and 120 mg/l.
Phenols:

Not to exceed 0.005 mg/l.
Synthetic detergents (M.B.A.S.)
Maximum 30-day average 1.0 mg/l.
Chlorides:

Maximum 200 mg/l.

Hardness:

.Maximum 30-day average 150 mg/1l.

-42-

TSI AT T AT S ] e T e R e i s e s B - ——— - B S ———



(d) Designated uses and quality criteria for Zone 4

1. Zone 4 designated uses:

For that portion of the Delaware River from R.M. 95.0 below
mouth of Big Timber Creek (New Jersey) to R.M. 78.8 (Pennsylvania-
Delaware Line): Industrial water supply after reasonable treatment;
wildlife, maintenance of resident fish and other aquatic life,
passage of anadromous fish; secondary contact recreation; and
navigation. :

2. Zone 4 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
0il, grease, ‘color and turbidity:

(1) None noticeable in the water or deposited along the shore
or on the aquatic substrata in quantities detrimental to
the natural biota. None which would render the waters
unsuitable for the designated uses.

(2) Maximum 30-day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.

ii. Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquati¢ biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses.

iii. Taste and odor producing substances:
None offensive to humans or which would produce offepsive
tastes and/or odors in biota used for human consumption.
None which would render the waters unsuitable for the
designated uses.

iv. pH:
Between 6.5 and 8.5.

v. Dissolved oxygen:
24 hour average concentration shall not be less than
3.5 mg/l. During the periods from April 1 to June 15

» and September 16 to December 31 the seasonal average
’ shall not be less than 6.5 mg/l.
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vi. Temperature:

. (1) General: Shall not exceed 5° F (2.8° C) above the

' average 24 hour temperature gradient displayed
~during the 1961-1966 period, or a maximum of 86° F
(30.0° C) whichever is less. Temperatures shall be
measured outside of designated heat dissipation areas.

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,

.subject to the following conditions:

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the streanm.

(1ii) Maximum width: Heat dissipation areas shall not
exceed a maximum width of two-thirds the surface
width measured from shore to shore at any stage
of tide. Within any one heat dissipation area
only one shore shall be used in determining the
limits of the area.

(ii1) Maximum cross section: Heat dissipation areas
shall not exceed a maximum of one-~fourth of the
. cross sectional area of the stream.

(iv) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, ‘additional limitations
may be prescribed to avoid such impairment.

(v) Rate of temperature cﬂaﬁge: The rate of temperature
change in designated heat dissipation areas shall
not cause mortality of fish or shellfish.

(vi) Heat dissipation area determinations: The
determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
-the extent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
. shall apply.
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viii. Bacterial quality:

Fecal coliform not to exceed 770/100 ml as a geometric
average. Samples shall be taken at such frequency and
location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as

a supplement to such sampling and laboratory analyses.

ix. Total dissolved solids:

Not to exceed 133 percent of background as of October 1,
1972. ' '

X. Total alkalinity:
Between 20 and 120 mg/l.
Xi. Phenols:
Not to exceed 0.02 mg/l.
xii. Synthetic detergents: (M.B.A.S.)
Maximum 30-day a§erage 1.0 mg/l.
xiii. Chlorides:

Maximum 250 mg/l at R.M. 92.47.

(e) Designated uses and quality criteria for Zone 5

1. Zone 5 designated uses:

For that portion of the Delaware River from R.M. 78.8
(Pennsylvania-Delaware Line) to R.M. 48.2 (Liston Point, Delaware:
Industrial water supply after reasonable treatment, navigation,
wildlife, passage of anadromous fish, from R.M. 78.8 to R.M. 48.2;
maintenance of resident fish and other aquatic life from R.M. 78.8
to R.M. 70.0; propagation of resident fish and other aquatic life
from R.M. 70.0 to R.M. 48.2; secondary contact recreation from
R.M. 78.8 to R.M. 59.5 (Chesapeake and Delaware Canal, Delaware);
primary contact recreation from R.M. 59.5 to R.M. 48.2.

2. Zone 5 quality criteria:

i. Floating, suspended, colloidal and settleable solids;
0il, grease, color and turbidity:

(1) None noticeable in the water or deposited along the shore’
or on the aquatic substrata in quantities detrimental to

/ the natural biota. None which would render the waters

'% unsuitable for the designated uses.

(2) Maximum 30-day average of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.
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Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses.

Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in biota used for human consumption.
None which would render the waters unsuitable for the
designated uses.

pH:
Between 6.5 and 8.5.
Dissolved oxygen:

24 hour average concentration shall not be less than
3.5 mg/1 at R.M. 78.8, 4.5 mg/1 at R.M. 70.0 and

6.0 mg/1l at R.M. 59.5. During the periods from April 1
to June 15 and September 16 to December 31 the seasonal
average shall not be less than 6.5 mg/l1 in the entire
zone.

Temperature:

(1) General: Shall not be raised above ambient by
more than 4° F (2.2° C) during September through
May nor more than 1.5° F (0.8° C) during June
through August, nor shall maximum temperatures
exceed 86° F (30.0° C). Temperatures shall be
measured outside of designated heat dissipation
areas. ,

(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,
subject to the following conditions:

(1) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the stream. )
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g (11) Adjacent heat dissipation areas: Where waste
([?' discharges would result in heat dissipation
' areas in such close proximity to each other as
. to impair protected uses, additional limitations
may be prescribed to avoid such impairment.

(1ii) Rate of temperature change: The rate of
temperature change in designated heat dissipation
areas shall not cause mortality of fish or
shellfish.

(iv) Heat dissipation area determinations: The

' determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
the intent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking water Standards
shall apply.

viii. Bacterial quality:

Fecal coliform not to exceed 770/100 ml as a geometric
average from R.M. 78.8 to R.M. 59.5 and 200/100 ml from
R.M. 59.5 to R.M. 48.2. Samples shall be taken at such
frequency and location as to permit valid interpretation.
Appropriate sanitary surveys shall be carried out as

a supplement to such sampling and laboratory analyses.

ix. Total alkalinity:
Between 20 and 120 mg/1l.
X. Phenols:
Not to exceed 0.01 mg/l.
Xi. Synthetic detergents: (M.B.A.S.)
Maximum 30-day average 1.0 mg/l.
(f) Designated uses and quality criteria for Zone 6
1.. Zone 6 designated uses:
N Fbr that portion of the Delaware Bay from R.M. 48.2 (Liston
. Point, Delaware) to R.M. 0.0 (Atlantic Ocean): Industrial water
' - supply after reasonable treatment; wildlife, maintenance and pro-
pagation of resident fish, shellfish and other aguatic life, and

passage of anadromous fish; primary contact recreation; and
navigation.
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(1)

(2)

ii.

iii.

iv.

vi.

Zone 6 quality criteria:

Floating, suspended, colloidal and settleable solids;
0il, grease, color and turbidity: ‘

None noticeable in the water or deposited along the shore
or on the aquatic substrata in quantities detrimental to
the natural biota. ‘None which would render the waters
unsuitable for the designated uses.

Maximum 30-day avefage of 40 Nephelometric Turbidity Units
(NTU) a maximum of 150 NTU at any time.

Toxic or deleterious substances, including but not limited
to mineral acids, caustic alkali, cyanides, heavy metals,
carbon dioxide, ammonia or ammonium compounds, chlorine,
phenols, pesticides:

None, either alone or in combination with other substances,
in such concentrations as to affect humans or be detrimental
to the natural aquatic biota, produce undesirable aquatic
life, or which would render the water unsuitable for the
designated uses.

Taste and odor producing substances:

None offensive to humans or which would produce offensive
tastes and/or odors in biota used for human consumption.
None which would render the waters unsuitable for the
designated uses.

PH:
Between 6.5 and 8.5.
Dissolved oxygen:

24 hour average concentration shall not be less than
6.0 mg/l. Not less than 5.0 mg/l at any time, unless
due to natural conditions.

Temperature:

(1) General: shall not be raised above ambient by
more than 4° F (2.2° C) during September through
May nor more than 1.5° F (0.8° C) during June
through August, nor shall maximum temperatures
exceed 85° F (29.4° C). Temperatures shall be
measured outside of designated heat dissipation
areas.
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(2) Heat dissipation areas: The limitations specified
above may be exceeded in designated heat dissipation
areas by special permission on a case-by-case basis,
subject to the following conditions:

d ;y
.
.

(i) Maximum length: As a guideline, heat dissipation
areas shall not be longer than 3,500 feet, measured
from the point where the waste discharge enters
the stream.

(11) Adjacent heat dissipation areas: Where waste
discharges would result in heat dissipation
areas in such close proximity to each other as
to impair protected uses, additional limitations
may be prescribed to avoid such impairment.

(1i1) Rate of temperature change: The rate of
temperature change in designated heat dissipation
areas shall not cause mortality of fish or
shellfish.

(1v) Heat dissipation area determinations: The
determination of heat dissipation areas shall
take into special consideration the extent and
nature of the receiving waters so as to meet
the intent and purpose of the criteria and
standards including provision for the passage
of free-swimming and drifting organisms so that
negligible or no effects are produced on their
populations.

vii. Radioactivity:

Current U.S. Public Health Service Drinking Water Standards
shall apply.

viii. Bacterial quality:

(1) Approved shellfish harvesting waters: Where
harvesting of shellfish is permitted, requirements
established by the National Shellfish Sanitation
Program as set forth in its current manual of
operations shall apply.

(2) All other waters: Fecal coliform levels shall not
exceed a geometric average of 200/100 ml.

Samples shall be obtained at sufficient frequencies
and at locations and during periods which will permit
valid interpretation of laboratory analyses.
. Appropriate sanitary surveys shall be carried out as
*% 2 a supplement to such sampling and laboratory analyses.
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1X.

Xi.

7:9-4.10

Total,élkalinity:

Between 20 and 120 mg/1.
Phenols:

Not to exceed 0.01 mg/l.
Synthetic detergents: (M.B.A.S.)

Maximum 30-day average'l.O mg/1.

Surface Water Classifications

(a) The surface water classifications for Central Pine Barrens are:

1.

i.

Class FW-Central Pine Barrens is described as follows:
Mullica River Watershed

(1) Mullica River and tributaries upstream from Seventh
Avenue, Sweetwater, Atlantic County (head of tide),
except those designated Fw-~1.

(2) Freshwater segments of tributaries to the Mullica
River between head of tide and Lower Bank Road bridge
at Lower Bank, except those designated Fw-1.

(3) Wading River and tributaries upstream from Charcoal
Landing, Burlington County (head of tide), except
those designated Fw-1.

(i) Freshwater segments of tributaries to the Wading

River between head of tide and Route 542 bridge.

(ii) Freshwater segment of Ives Branch and its
tributaries from the 10 foot contour.

(4) West Branch Bass River and tributaries upstream from

the Bass River State Forest boundary (where it crosses
the West Branch Bass River, downstream of Stage Road),

except those designated Fw-1.

(5) East Branch Bass River and tributaries upstream from the
Bass River State Forest boundary (where it crosses the
East Branch Bass River, downstream of Stage Road), except

those designated Fw-1.

(6) Indian Cabin Creek and tributaries upstream from Egg
Harbor City Lake.
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1ii
iv.
v.

vi.

Cedar Creek (Lacey Twp.) and tributaries upstream of Route 9
({head of tide) surrounded by the northern ridgeline; and

the southern ridgeline west of the Garden State Parkway and
the southern ridgeline (between the Garden State Parkway and
Route 9) as defined by Lacey Road, Manchester Avenue, and
Haines Road. ‘

. All fresh waters west of the Garden State Parkway bounded

by the Mullica and Cedar Creek (Lacey Township) watersheds,
except those designated FW-1.

Toms ‘River Watershed:
(1) Davenport Branch and tributaries upstream from Route 530.

(2) Unnamed tributary to Michaels Branch through Keswick
Grove and tributaries upstream from the east crossing
of the Penn Central Ralilroad to source.

Rancocas Creek Watershed:

(1) sSouth Branch Rancocas Creek and tributaries upstream
from Route 206 to source, except those designated Fw-1.

(2) Jade Run and tributaries upstream from Route 206,
except those designated Fw-1.

(3) Mt. Misery Brook and tributaries upstream of the
western intersection of the Lebanon State Forest
boundary at Mt. Misery, except those designated Fw-1.

(4) Tributaries to Pole Bridge Branch upstream of the
Penn Central Railroad.

Those surface waters that flow through State and National
parks, forests, and fish and wildlife lands.

(1) Greenwood Branch and tributaries within the boundaries
of Greenwood Rancocas Reserve and Lebanon State Forest.

(2) Tributaries to Country Lake, Mirror Lake and Hanover pake
within the boundaries of the Whitesbog Fish and Wildlife
Management Area and Lebanon State Forest.

(3) All surface waters within the Wharton Tract State Forest.

(4) All surface waters within the following portions of
the Bass River State Forest:

(1) That portion located on the New Gretna and Oswego
Lake USGS Quadrangle Maps which is uninterrupted by
private lands and contiguous to the Ives Branch and
Bartletts Branch watersheds lying both north and
south of Stage Road.
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(1i) That portion located on the New Gretna USGS

Quadrangle Map which is uninterrupted by private
' , lands and contiguous to and lylng to the south
. of Stage Road.

(iii)That portion located on the New Gretna and Oswego
Lake USGS Quadrangle Maps which is uninterrupted by
private lands and contiguous to and lying to the
southeast of the Garden State Parkway.

2. Class FW-Lower Mullica and Wading Rivers - Central Pine Barrens
is described as follows:

i. Mullica River and tidal portions of its tributaries, from
head of tide to Lower Bank Road Bridge at Lower Bank.

ii. Wwading River and tidal portions of its tributaries, from
head of tide to Route 542 Bridge.

(b) Atlantic Coastal Plain Classifications are:

1. Class FW-1 = ° Note: (All boundaries referred to in 1i.
through vii. as they existed at the
time of adoption of these
classifications).

(Manasquan River Watershed)

. . i. Allaire State (1) Those portions of the first

' Park and second southerly tributaries
to the Manasquan River west of
Hospital Road situated wholly
within the Allaire State Park
boundaries.

(2) The easterly tributary to the
brook feeding Brisbane Lake
situated wholly within the Allaire
State Park boundaries downstream
to its confluence with the
westerly tributary.

(Cedar Creek Watershed)

ii. Greenwood (1) Webbs Mill Branch and tributaries
Forest Fish situated wholly within the Greenwood
& Game Tract Forest Tract boundaries.

(2) Chamberlain's Branch and five
- tributaries originating in and
situated wholly within the Greenwood
pe Forest Tract boundaries upstream
. from the blueberry farm exception,
. ‘ also other tributaries to
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Chamberlain's Branch situated wholly
within the Greenwood Forest Tract
boundaries.

(Wading River Watershed)

iii. Greenwood : Westerly tributary to the Howards-

Forest Fish : ville Cranberry Bog Reservoir and

& Game Tract : tributaries situated wholly within
the Greenwood Forest Tract
boundaries.

(Barnegat Bay Watershed)

iv. Island Beach All the fresh water ponds on Island
State Park Beach State Park. ’

(Bass River Watershed)

V. Bass River (1) Tommy's Branch from its
State Forest headwaters downstream to Bass
River State Forest Recreation
Area service road.

(2) Falkenburg Branch of Lake
Absegami from its headwaters
downstream to the Lake.

(Mullica River Watershed)

vi. Wharton Tract (1) Deep Run and tributaries from its
headwaters downstream to Springer's
Brook. '

(2) Skit Branch and tributaries from its
headwaters downstream to confluence
with Robert's Branch.

(3) Tulpehocken Creek and tributaries
from its origin downstream to its
confluence with Featherbed Branch.

(4) The westerly tributaries to
Tulpehocken Creek and those
natural ponds within the lands
bounded by Hawkins Road,
Hampton Gate Road, and Sandy’
Ridge Road.

(5) stream in the southeasterly
corner of the Wharton Tract
& lying between Ridge Road and
Seaf Weeks Road down to the
wWharton Tract Boundaries.
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vii.

ii.

iii.

iv.

vi.

(6) Brooks and tributaries to
Batsto River between and
immediately to the west of
Tylertown and Crowleytown from
its headwaters downstream to
the head of tide at mean high
water. ' '

(7)) The easterly branches of the
Batsto River from Batsto
Village upstream to the con-
fluence of Skits Branch.

(8) Gun Branch from its headwaters
downstream to U.S. Route 206.

(Great Egg Harbor River Watershed)

Tuckahoe Hawkin's Creek and the next adjacent
Public Hunting tributary to the Great Egg Harbor
and Fishing River lying to the north from their
Grounds origin downstream to where the

influence of impounding occurs.

Class FW-Central Pine Barrens (See subsection (a) of this

section)

Class FW-2 Trout Production:
None

Class FW~2 Trout Maintenance:
(Shark River Watershed) -

Shark River and tributaries from Route 33 bridge down-
stream to Brighton Avenue Bridge in Glendola.

(Metedeconk River Watershed)
Metedeconk River N/Br. (Lakewood) and tributaries
from Aldrich Road downstream to Lanes Mills, except
those segments designated FW-2 Nontrout.

Muddy Ford Brook (Larrabee's Crossing) and tributaries,
except those segments designated FW-2 Nontrout.

Titmouse Brook and tributaries,; entire length.
(Manasquan River Watershed)

Manasquan River and tributaries from Rt. 9 bridge down-

stream to the "Narrows" in the vicinity of the Meadows

Marina except those designated FwW-1 and FW-2 Nontrout.

Mingamahone Brook (Farmingdale) and tributaries entire
length, except those classified Fw-1.
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'. vii.

ii.

iii.

iv.

ii.

i1ii.

iv.

vi.

(Toms River Watershed)

Toms River and tributaries from Rt. 528 bridge down-
stream to Rt. 547 bridge in Whitesville.

Class FW-2 Nontrout:

Cranberry Brook and tributaries upstream from the
intake of the Monmouth Consolidated Water Company hear
the New York-Long Branch Railroad Crossing.*

Shark River and tributaries upstream from Route 33
bridge.*

Jumping Brook and tributaries above intake of Monmouth
Consolidated Water Company near 0ld Corlies Avenue.*

Main stem of Manasquan River and tributaries upstream
from Route 9.*%

Absecon Creek and tributaries upstream from Atlantic
City Reservoir Dam in the City of Absecon.*

All other fresh nontidal and fresh tidal water basins or
portions thereof in the Coastal Plain except those
designated as FW-1l, FW-Central Pine Barrens, and Fw-2

Trout Maintenance.

Class FW-Lower Mullica and Wading Rivers - Central Pine
Barrens (See subsection (a) of this section).

Class TW-1:

All tidal waters of Shark River and tributaries from
head of saline influence downstream to surf waters.

All tidal waters of Jumping Brook and tributaries
downstream from head of saline influence downstream to
Shark River and to surf waters.

All tidal waters of the Manasquan River and tribu-
taries downstream from two miles east of the Garden State
Parkway to surf waters.

All tidal waters situated wholly within Port Republic
Fish and Wildlife Management Area.

All tidal waters situated wholly within Brigantine
Wildlife Refuge.

All other tidal waters of the Plain downstream from
the head of tide to surf waters except those dg51gnated
FW-Lower Mullica and Wading Rivers -~ Central Pine Barrens.

* Potable Water Supply
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8. Class TW-2:
None

9. Class TW-3:
None

10. Class Cw-1:

Ocean waters within 1,500 feet from mean low tide to a
depth of 15 feet, whichever is more distant from the

mean low tide line,

11. Class Cw-2:

from Sandy Hook to Cape May Point.

Ocean waters not included under Class CW-1 out to the
three mile limit.

(c) Delaware River Basin Classifications are:

Note:

1. Class Fw-~1l:

i. High Point
State Park

ii. High Point
State Park

* Potable Water Supply
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Classifications of the Delaware
River and Delaware Bay are contained
in section 9 of this subchapter.

Note:

(1)

(2)
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(All boundaries of State or National

lands referred to in i. through x
as they existed at the time of
adoption of these classifications).

(Clove Brook Watershed)

The second and third northerly
tributaries to Clove Brook,
tributaries to Steenykill Lake,

and tributaries downstream of
Stennykill Lake to their conflu-~
ence with Clove Brook or the High
Point State Park boundaries which
originate in High Point State Park.

The northerly tributaries to

Mill Brook due west of

Steenykill Lake within the

High Point State Park boundaries.*

(Shimers Brook Watershed)
All that portion and tributaries
to Shimers Brook and tributaries

within the High Point State
Park boundaries.*

Ve e e e g et .



(’\\ , (Flat Brook Watershed)

o 11i. High Point All surface waters of the Flatbrook
. State Park and Drainage within the boundaries of
Stokes State High Point State Park and Stokes
Forest - State Forest except 1-9 below,

which are classified elsewhere.*
(1) saw Mill Pond aﬁd Big Flat Brook downstrean.

(2) Mashipacong Pond and its outlet stream
(Parker Brook) to its confluence with the
Big Flat Brook.

(3) Lake Wapalanne and its outlet stream to
its confluence with the Big Flat Brook.

(4) Lake Ocquittunk and waters connectlng it with the
Big Flat Brook.

(5) Stony Lake and its outlet stream (Stony Brook)
downstream to its confluence with the Big
Flat Brook.

(6) Kittatinny Lake, that portion of its inlet
stream outside the Stokes State Forest boundaries,
its outlet stream including the Shotwell Camping
Area tributary to its confluence with the Big
Flat Brook.

o>

(7) Deer Lake, its outlet stream to Lake Ashroe,
Lake Ashroe and portions of its tributaries outside
the Stokes State Forest boundaries, and its outlet
stream to its confluence with the Big Flat Brook.

(8) Lake Shawanni and its outleét stream to its
confluence with the Big Flat Brook.

(39) Crigger Brook and tributary to its confluence
with the Big Flat Brook.

(Flat Brook Watershed)

iv. Fish and Game (1) Tributary to the Little
Tracts Flat Brook originating north
of the Bevans-Layton Road
downstream to the first pond
adjacent to the Fish and Game
headquarters building.*

*Potable Water Supply
{.
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Two tributaries to the Big

¥1at Rrook originating along
Struble Road in.Stokes State
Forest downstream to their con-
fluence with the Big Flat Brook
on Fish and Game property
boundaries.*

(2)
) | ¢

V. worthington Tract (Dunnfield Creek Watershed)

Sunfish pond, its outlet stream to the
Delaware River, and all unnamed waters
situated wholly within the Worthington

vi. Wittingham Tract

vii. Johnsonburg
Tract
. viii. Allamuchy
State Park

ix. Allamuchy
State Park

X. Washington Crossing
State Park

Xi. Colliers Mills
Fish & Game
e Tract

* Potable Water Supply
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Tract Boundaries.
(Pequest Watershed)

Northwesterly tributaries to the
Pequest including Big Spring

within the Wittingham Tract (south-
west of Springdale) boundaries

from their origin to their con-
fluence with the Pequest River.*

Mud Pond and outlet stream down to
the Erie-Lakawanna Railroad trestle
north of Johnsonburg.*

All tributaries located wholly
within the Allamuchy State Park and
which flow into Allamuchy Pond.*

(Musconetcong Watershed)

All those tributaries to Deer Park
Pond and to its outlet stream
located wholly within Allamuchy
State Park.*

(Steele Run Watershed)
That portion of Steele Run in
washington Crossing State Park,
located upstream of New Jersey
Route 29.*%*

(Crosswicks Creek Watershed)
All tributaries to Lahaway Creek
originating in the Colliers Mills

Tract NNE of Archers Corner from
their origin down to Lahaway Creek.*
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xii. Lebanon State
Forest

. Xiil. Pasadena Fish
& Game Tract

Xiv. Glassboro
Fish & Game
Tract

Xv. Millville
Fish & Game
Tract

* Potable Water Supply

(1)

(3)

(4)

(5)

(6)

(1)

(2)

(Rancocas Creek Watershed)

Deer Park Branch and tributaries
near Buckingham downstream to its
confluence with Pole Bridge Branch.*

Tributaries to the South Branch
of Mount Misery Brook situated
wholly within Lebanon State
Forest boundaries.*

Cooper Branch and tributaries
downstream to Pakim Pond, and
tributaries to Cooper Branch
downstream of Pakim Pond situated
wholly within the boundaries of
Lebanon State Forest.*

Shinns Branch and tributaries
situated wholly within the Lebanon
State Forest boundaries.*

Jade Run situated within the
Lebanon State Forest boundaries.*

MacDonald's Branch and tributaries
situated within the Lebanon State
Forest boundaries.*

(Rancocas Creek Watershed)

The two easterly branches of

the South Branch of Mount Misery
Brook situated wholly within the
Pasadena Tract boundaries.*

(Maurice River Watershed)

That tributary to the- Branch of
Little East Run having its con-
fluence just south of Stangor
Avenue. First and second
easterly tributaries to Little
East Run north of Academy Avenue.

Joshua and Pine Branches of
Buckshutem Creek to their con-
fluences with Buckshutem Creek.

Gravelly Run downstream to the
Millville Fish and Game Tract
boundaries.



Fish & Game

® " Tract

. Xvi. Peaselee (1)
(2)
(3)

xvii. Millville

Fish & Game
Tract

Xxviii. Millville (1)
Fish & Game '
Tract

(2)

Xix. Dix Fish &
Game Tract

XX. Belleplain (1)
State Forest

(2)

TARTTFTT €. - P ar AN She

Middle Branch of Muskee Creek
from its origin to the Peaselee
Tract boundaries.

Cedar Branch of the Manumuski
River from its origin to the
Peaselee Tract boundaries.

Those portions of tributaries
to Slab Branch situated wholly
within the Peaselee Fish and
Game Tract boundaries.

(Nantuxent Creek Watershed)

Cedar and Mile Branches to
Shaw's Mill Pond.

(Dividing Creek Watershed)

Those tributaries to Cedar Creek
originating and situated wholly
within the Fish and Game
Millville Tract boundaries.

Those portions of tributaries :
to Dividing Creek situated wholly
within the Millville Fish and Game
Tract boundaries north of
whitehead Station.

(Middle Marsh Creek Watershed)

All fresh waters arising in and
situated wholly within the Dix
Tract boundaries.

(West Creek Watershed)

The portion of that tributary
to West Creek originating
about 0.9 miles southeast from
Hoffman's Mill and situated
wholly within the Belleplain
State Forest boundaries.

Eastern Branch of the easterly
tributary to Pickle Factory Pond
from its origin to its confluence
with the western branch.



(3) Those tributaries to West
Creek which originate approxi-
mately 0.5 miles upstream of
Hoffman's Mill and which are
located wholly within the
Belleplain State Forest
boundaries. -

(East Creek Watershed)

xxi. Belleplain (1) All tributaries to Lake Nummi
State Forest from their origin downstream
to Lake Nummi.

(2) Those two tributaries to
Savages Run and portions thereof
downstream of Lake Nummi that are
situated wholly within the
Belleplain State Forest boundaries.

(3) A stream and tributaries
thereto originating just south
of East Creek Mill Road, NNE
of Eldora 1.2 + miles and
situated wholly within the

(f\\ Belleplain State Forest boundaries.
' Xx1i. Delaware Water (1) vVan Campen's Brook above
‘. Gap National the Village of Millbrook.*
_ Recreation Area
(DWGNRA) (2) All tributaries to the Flatbrook

running from the Kittatiny Ridge
and situated wholly within the
proposed DWGNRA boundaries.*

(3) Rundle Brook upstream of
Flatbrook Road.*

.(4) Smith Ferry Brook.*

(5) Donkey's Corner Brook*

(6) Sambo Island Brook and Pond.*
(7) Coppermine Brook in Pahaquarry.*
(8) Dunnfield Creek to Route I-80.*%

2. Class FW- Central Pine Barrens (See subsection (a)of this
section).

——

* Potable Water Supply
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ii.

1ii.

iv.

vi.

vii.

viii.

ix.

X1i.

xii.

xiii.

Xiv.

Xv.

Class FW-2 Trout Production:
(Delaware River Tributaries (Sussex County))

Clove Brook (Montague) and tributaries entire length
except those segments designated FW-1.%*

Sandyston Creek (Sandyston) and tributaries entire length.*

Shimers Brook (Millville) and tributaries entire length,
except those segments designated Fw-1%.

wWhite Brook (Montague) and tributaries entire length.*
(Delaware River Tributaries (Warren County))

Buckhorn Creek (Hutchinson) and tributaries entire
length.*

Dunnfield Creek (Del. Water Gap) and tributaries
except those segments designated Fw-1.*%

Lomisons Glen Brook (Lomisons Glen) and tributaries
entire length.*

~Van Campens Brook (Millbrook) and tributaries entire

length except those segments designated Fw-1.*

(Flat Brook Watershed)
Beer's Creek (Shaytown) and tributaries entire length.*
Big Flat Brook and tributaries from confluence with
Parker Brook downstream to and including Blewitt Tract,
except those designated FW-1, FwW-2 Trout Maintenance,
and FW-2 Nontrout.* :

Parker Brook (Montague) and tributaries entire length,
except those segments designated Fw-1.%*

Shawanni Creek (Walpack) and tributaries entire length.¥*
Stony Brook (Stokes S.F.) and tributaries entire length.*
Tillman Brook (Walpack) and tributaries entire length.*.

Tuttles Corner Brook (Tuttles Corner) and tributaries
entire length.*

(Paulins Kill River Watershed)
Paulins Kill East Branch and tributaries from Limecrest

Quarry downstream to confluence with Paulins Kill West
Branch, except those designated FW-2 Trout Maintenance.*

* Potable Water Supply
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xvii.
Xviii.

Xix

XX.

XX1.

Xxii.
Xxiii.

XXiv.

XXV.

XXvi.
XXvii.

XXviii.

XX1X.
XXX.

XXX1i.
XXX1i.
XxXxiii.
XX%1v.

* Potable

Paulins Kill tributary (Emmens Station) and tributaries
entire length.*

Paulins Kill tributary (Stillwater Station) and tributaries
entire length.*

. Yard's Creek and tributaries entire length.*

Trout Brook (Middleville) and tributaries downstream to
confluence with Pond Brook.*

(Pequest River Watershed)
Bear Brook (Johnsonburg) and tributaries entire length.*

Furnace Brook (Oxford) and tributaries upstream of railroad
bridge at Oxford.*

Independence Creek (Alphano) and tributaries upstream of
Alphano Road.* -

Trout Brook (Tranquility) and tributaries except those
designated FW-2 Nontrout.*

(Pohatcong Creek Watershed)

Brass Castle Creek (Brass Castle) and tributaries entire
length. *

Merrill Brook (Harmony) and tributaries entire length.*

Mill Brook (Broadway) and tributaries entire length.*

Pohatcong Creek and tributaries upstream from Karrsville
Bridge.*

(Musconetcong River Watershed)
Beatty's Brook (Penwell) and tributaries entire length.*
Hances Brook (Rockport) and tributaries entire length.*

Musconetcong River (trib.) (Changewater) and tributaries
entire length.*

Musconetcong River (trib.) (Franklin) and tributaries
entire length.*

Musconetcong River (trib.) (Port Murray) and tributaries
entire length.*

Schooley's Mt. Brook (Schooley's Mt.) and tributaries
entire length.*

Water Supply
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- Xxxv. Stephensburg Creek (Stephensburg) and tributaries entire
. ' length. *

XXXvi. West Portal Brook (West Portal) and trlbutarles entire
length. *
(Delaware River Tributaries (Hunterdon County))

XXxvii. Delaware River trlbutary (Holland) and tributaries
entire length.*

Xxxviii. Little York Brook (Little York) and tributaries entire
length.*

XXXxix. Spring Mills Brook (Spring Mills) and tributaries upstream
of Route 519 bridge, Spring Mills.*

4. Class FW-2 Trout Maintenance:
(Delaware River Tributaries (Sussex County))
i. Lake Marcia.
(Flat Brook Watershed)
ii. Flat Brook and tributaries upstream from Delaware
. : River except those_segments deilgnated FWw-1, FW-2 Trout
. _ Production, and FW-2 Nontrout.
iii. Stony Lake (Stokes State Forest).
(Paulins Kill Watershed)

iv. Blair Creek (Hardwick Center) and tributaries upstream
from Paulins Kill River to, but: not including, Bass Lake.*

V. Alms House Brook (Andover) and tributaries upstream
from, but not including, County Farm Pond, except those
segments designated FW-2 Nontrout.*

vi. Culver's Brook (Frankford), including Culver's Lake,
and tributaries entire length.*

vii. Jacksonburg Creek (Blairstown) and tributaries entire
length.*

viii. Paulina Creek (Paulina) and tributaries entire length.*

ix. Paulins Kill and tributariesvfrom confluence of East
Branch and West Branch downstream to Route 15 (Bench

¢ Mark 507) and from Paulins Kill Lake dam downstream to
Delaware River except those segments designated FwW-1,
'. FW-2 Trout Production, and FW-2 Nontrout.*

* Potable Water Supply
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X. ‘Sparta Junction Brook (Sparta Junction) and tributaries
entire length.

X1i. Swartswood Creek (Swartswood) and tributaries, upstream of
and including Swartswood Lake.*

(Pequest River Watershed)

xii. Andover Junction Brook (Andover) and tributaries except
those segments designated FW-2 Nontrout.*

Xiii. Bear Creek (Johnsonburg) and tributaries except those
segments designated Fw-1, FW-2 Trout Production and
FW-2 Nontrout.*

X1iv. Trout Brook (Hope), entire length.*
XV. Brookaloo Swamp (Hope) and tributaries entire length.*
Xvi. Honey Run (Hope) and tributaries, entire length.*
Xvii. Mountain Lake Brook (Mt. Lake) and tributaries,
upstream of and including Mountain Lake, entire
length.* ‘
xviii. New Wawayanda Lake (Andover).*
.(\ Xix. Gardners Lake (Andover Twp.)*
. XX. Lake I1lif (Andover Twp.)*

XX1i. Pequest River and tributaries from source downstream
to Tranquility Bridge and from Townsbury bridge to
Delaware River, except those segments designated FW-1,
FW-2 Trout Production, and FwW-2 Nontrout.*

xxii. Silver Lake.

xxiii. Tar Hill Brook (Lake Lenape) and tributaries upstream
of Lake Lenape.*

(Delaware River Tributaries (Warren County))

XXiv, Delawanna Creek (Delaware) and tributaries entire
length.*
XXV. Lopatcong Creek (Harkers Hollow) from source downstream
to Route 22 bridge.*
XXvi. Pophandusing Creek (Belvidere) and tributaries entire
length.*
o & (Pohatcong Creek Watershed)

.. * pPotable Water Supply
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Xxvii. Pohatcong .Creek and tributaries from Karrsville Bridge
' to Delaware River, except those segments designated FW-2
. Trout Production.* :
(Musconetcong RiverVWatershed)

Xxviii. 'Hatchery Brook (Hackettstown) and trlbutarles entire

length
XX1iX. Lake Hopatcong and tributaries entire length.*
XXX. Lubbers Run (Byram) and tributaries entire length.*
XXX1. Mine Brook (Mount Olive) and tributaries upstream of

upper Mine Brook Reservoir.*

XXX1ii. Musconetcong River and tributaries from Lake Hopatcong
downstream to Delaware River except those segments
designated FW-2 Trout Production and FW-2 Nontrout.*

XXX1i1i. Wills Brook (Mount Olive) and tributaries entire length.*

XXX1iv. Cranberry Lake (Byram).

(Delaware River Tributaries (Hunterdon County))

XXxv.  Alexauken Creek (Lambertville) and tributaries entire

' . length.*

XXXvi. Hakihokake Creek (Milford) and tributaries entire length,
except those segments classified FW-2 Trout Production.*

XXXVii. Hakihokake: Creek (trib.) (Wydner) and trlbutarles
entire length.

Xxxviii. Harihokake Creek (Frenchtown) and tributaries from
Route 519 bridge downstream to Delaware River.*

XXX1X. Lockatong Creek (Raven Rock) and tributaries from
Idell bridge downstream to Delaware River.*
xL. Plum Brook (Sergeantsville) and tributaries entire
length. *

xLi. Spring Mills-Brook (Milford) and tributaries from
‘Route 519 bridge at Spring Mill downstream to confluence
with Hakihokake Creek.*

xLii. Wichecheoke Creek (Stockton) and tributaries from
‘ confluence with Plum Brook downstream to Delaware River.*

(Delaware River Tributaries (Mercer County))

.. xLiii. Moore Creek (Hopewell) and tributaries entire length.*
* Potable Water Supply
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" XLiv.

ii.

iii.

iv.

(Assunpink Creek Watershed)

Assunpink Creek (Law}ence) and triButaries from Quaker
Bridge downstream to but not including Whitehead Mill
Pond, except those designated FW-2 Nontrout.*

Class FW-2 Nontrout:

The Delaware and Raritan Canal and tributaries, except
those segments designated FW-2 Trout Maintenance.*

All tributaries to main stem, Delaware River, upstream
from and including Big Timber Creek except those de-
signated as FW-1, FW-Central Pine Barrens, FW-2 Trout
Production and FW-2 Trout Maintenance.*

Laurel (Quinton) Lake and Elkinton Mill Pond, tributary
to Alloways Creek upstream from their respective dams.*

All streams in Cape May County upstream from head of
tide or tidal barriers thereon.*

All fresh nontidal .and fresh tidal tributaries to main stem,
Delaware River, south of Big Timber Creek to Cape May
County.

Class Tw—lf

Tidal tributaries to main stem, Delaware River and
Delaware Bay south from and including Oldman's Creek.

Class TwW-2:

Tidal tributaries to main stem, Deiaware River, south
of Big Timber Creek and north of Oldman's Creek.

‘Class TW=-3:

None

(d) Hackensack River Basin Classifications

1.

Class FW-1:

None

Class FW-2 Trout Production:
None

Class Fw-2 Trout Maintenance:

None

* Potable Water Supply
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Class Fw-2 Nontrout:

Hackensack River Basin above O:adell Dam. *

ii Overpeck Creek and tributaries to tide dam and fresh
nontidal and fresh tidal portions of tributaries to
. Hackensack River downstream from Oradell Dam.
S. Class Tw-1:
Hackensack River and all tidal portions of tributaries
from Oradell Dam to confluence with Overpeck Creek.
6. Class TW-2:
i. Overpeck Creek and tidal tributaries from tide dam
to confluence with Hackensack River.
ii. Berry's Creek and all tidal tributaries to Hackensack
River below its confluence with Overpeck Creek.
iii. Hackensack River main stem from Overpeck Creek to
the confluence with Berry's Creek.
7. Class TW-3:
Hackensack River main stem downstream of Berry's Creek.
'. (e) Hudson River, Kill Van Kull, Arthur Kill Basin Classifications
1. Class FW-1:
None
2. Class FW-2 Trout Production:
None
3. Class FW-2 Trout Maintenance:
None
4. Class FW-2 Nontrout:
i. Rahway River and tributaries above the Pennsylvania
Railroad bridge.*
ii. Elizabeth River and tributaries above Broad Street
Bridge, Elizabeth. '
iii. Morses Creek and tributaries.
iv. Piles Creek and tributgries.
<. South Branch Rahway River to Hazelwood Avenue, Rahway.

be =

sSmith Creek and tributaries.

* Potable Water Supply
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vii.

viii.

ii.

iii.

iv.

ii.
iii.

iv.

vi.
vii,

viii.

¥ ):gf, Ses
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Woodbridge Creek and tributaries.

All other fresh nontidal and fresh. tldal waters not

mentioned in this subsection.

Class Tw-1:
None
Class TwW-2:

Hudson River and its New Jersey tidal tributaries
from a north-south line connecting Constable Hook

. (Bayonne, New Jersey) to St. George (Staten Island,

New York) to the Bergen County (New Jersey) - Rockland
County (New York) line.

Arthur Kill and its New Jersey tidal tributaries be-
tween Outerbridge Crossing and a line connectlng Ferry
Point (Perth Amboy, New Jersey) to Wards Point (Staten
Island, New York).

Tidal portion of Rahway River and tidal portions of the
tributaries from Route 1-9 crossing upstream to the
Pennsylvania Railroad bridge.

Tidal portion of South Branch Rahway River to head

+of tide (Hazelwood Avenue, Rahway).

All other tidal waters not mentioned herein.

Class TW-3:

Kill van Kull westerly from a north-south line connect-

ing Constable Hook (Bayonne, New Jersey) to st. George
(Staten Island, New York).

Arthur Kill from an east-west line connecting Ellzabethport
(Elizabeth) with Bergen Point (Bayonne) to the Outerbridge
Crossing.

Tidal portion of Elizabeth River to Broad Street Bridge
(Elizabeth).

Tidal portion of Piles Creek.

Tidal portion of Rahway River from its mouth at the
Arthur Kill to Route 1-9 crossing.

Tidal portion of Smith Creek.
Tidal portion of Woodbridge Creek.

Tidal portion of Morses Creek.
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(f) Passaic River Basin Including Newark Bay Classifications

D : 1. Class Fw-1:

i. A.S. Hewitt
State Forest

ii. City of Newark
Holdings

L A e B R BT R O N ot R Aot JEIE E T PR

(1)

(2)

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

-70-
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(Wanaque Watershed)

Cooley Brook, tributaries and
Surprise Lake situated wholly
within the Hewitt State Forest
boundaries.

Green Brook, tributaries and West
Pond situated wholly within the
Hewitt State Forest boundaries.

(Pequannock Watershed)

Cedar Pond, Hanks Pond and all
tributaries thereto.

Tributary to Pequannock River
at Green Pond Junction.

Tributary to the Pequannock
River joining the main stem
3500' * southeast of the
Sussex-Passaic County line,
in the vicinity of Jefferson.

Pacack Brook and tributaries
thereto upstream of Canistear
Reservoir situated wholly within
the boundaries of Newark Watershed.

Cherry Ridge Brook and tributaries
theret¢ north of Canistear Reservoir
situated wholly within Wawayanda
State Park and Newark Watershed
boundaries.

The southern branch of the easterly
tributary to Canistear Reservoir.

Pequannock River and tributaries
thereto upstream from the con-
fluence with Pacack Brook.

Northwestern tributary to Oak
Ridge Reservoir.

Westerly tributary to Lake
Stockholm Brook situated wholly
within the Newark Watershed
boundaries.
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(10) Lud-Day Brook downstream to
its confluence with a tributary
from Camp Garfield.

(11) Brook between Hamburg Turnpike
and Williamsville-Stockholm
Road, downstream to its confluence
with Lake Stockholm Brook, north
of Route 23.

(Rockaway Watershed)

1ii. Berkshire Stephens Brook north of the
Valley Fish Berkshire Valley Tract
& Game Tract boundaries.
2. Class Fw=2 Trout Production:
i.  Bear Swamp Brook (Mahwah) and tributaries entire length.
I & I Stag Clove Brook (Mahwah) and tributaries entire length.
iii. Clinton Brook (Newfoundland) and tributaries from
Clinton Reservoir Dam to Pequannock River.
iv. Kanouse Brook (Newfoundland) and tributaries entire length.*
v. Cooley Brook (West Milford) and tributaries except

those segments classified FW-1.

vi. Green Brook (West Milford) and tributaries entire length,
except those segments classfied Fw-1.

vii. Harmony Brook (Brookside) and tributaries entire length.

viii. Hewitt Brook (West Milford) and tributaries entire length.
ix. Jackson Brook (Mine Hill) and tributaries upstream of
Hurd Park Pond (Dover).
X. Pequannock River (trib.) (Copperas Mtn.) and tributaries
entire length.
Xi. Saddle River and tributaries from State line downstream
to Bergen County Rt. 2 bridge.
xii. West Brook (West Milford) and tributaries entire length.
xiii. = Whippany River (Brookside) and tributaries from source

downstream to Whitehead Rd. Bridge.
* Potdble Water Supply
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Whippany River (trib.) (Mendham) and tributaries entire

Xiv.
' . length.
XV. Whippany River (trib.) (Brookside) and tributaries
entire length.
- xvi. 'Mill-Brook (Randolph) and tributaries upstream of
: Route 10. '

Xvii. Pequannock River (Vernon) and tributaries from source
downstream to confluence with Pacack Brook, except those
segments designated FW-1.

3. Class FW-2 Trout Maintenance:

1. Hibernia Brook (Hibernia) and tributaries entire length.
ii. Indian Grove Brook (Somersetin) entire length.
iii. Green Pond (Rockaway Twp.)

iv. Jersey City Reservoir (Boonton)

V. Macopin Brook (Newfoundland) downstream from Echo Lake Dam.
vi. Passaic River and tributaries from source downstream to

'. o
v1il.

Route 202.

Pequannock River and tributaries including Charlottesburg.
and Oak Ridge Reservoirs, except those classified

as FW-1, FW-2 Trout Production, and FwW-2 Nontrout from
confluence with Pacack Brook downstream to Hamburg
Turnpike (Bench Mark 257) in Bloomingdale.

viii. Post Brook (Bloomingdale) and tributaries from source
downstream to Wanaque Reservoir.
ix. Primrose Brook (Harding) and tributaries from source
' downstream to Rt. 202 bridge.
X. Ringwood Brook (Ringwood) entire length.
Xi. Russia Brook (Milton) and tributaries from Lake Hartung
dam downstream to but not including Lake Swannanoa.
xii. Saddle River and tributaries from Bergen County Rt. 2
bridge downstream to Allendale Road bridge.
xiii. Sheppard Lake and tributaries entire length.
&

* Potable Water Supply
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("\ Xiv.  Wanaque River and tributaries from Greenwood Lake
' ' to Wanaque Reservoir, including Greenwood Lake,
. Wanaque Reservoir, and their tributaries except
: those segments classified as FW-1, FW-2 Trout
Production, and FW-2 Nontrout.*

Xv.. - Clinton Reservoir (West Milford) and tributaries, except
those waters classified FW-1 and FW-2 Nontrout.

Xvi. Canistear Reservoir and tributaries, except those waters
classified Fw-1 and FwW-2 Nontrout.

xvii. Split Rock Reservoir (Rockaway Twp.)
4. Class FW-2 Nontrout:

i. Main stem and all tributaries to the Passaic River
above Passaic Valley Water Commission intake at Little
/' Falls, except those waters designated as FW-1, Fw-2
Trout Production, and FW-2 Trout Maintenance.*

ii. Saddle River and tributaries and Ho-Ho-Kus Brook and
tributaries upstream from the confluence of Saddle
River and Ho-Ho-Kus Brook in the vicinity of the intake
of the Hackensack Water Company, except those designated
FW-2 Trout Production and FW-2 Trout Maintenance.*

iii. Saddle River from its confluence with Ho-Ho-Kus Brook
downstream to head of saline influence, except those waters
designated as FwW-2 Trout Production and FW-2 Trout Maintenance

iv. Haledon Reservoir and tributaries thereto.*

V. Main stem and tributaries of Passaic River between
Dundee Lake Dam and Passaic Valley Water Comisssion
intake at the Little Falls. )

vi. Fresh nontidal and fresh tidal tributaries to the Passaic
River, below Dundee Lake Dam.

vii. Fresh nontidal and fresh tidal portions of Bound Creek
and its tributaries.

5. Class Tw-1:
None
6. Class Tw-2:

i. Passaic River upstream from confluence with Second
’ River to head of tide at Dundee Dam. '

* Potable Water supply
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ii. Tidal portion of Saddle River and all other tidal
l' ~ portions of tributaries to the Passaic River.

@ iii.

iv. All other tidal waters not mentioned herein.

Tidal portion of Bound Creek.

7. Class TW-3:

i. Newark Bay north of an east-west line connecting
Elizabethport (Elizabeth) with Bergen Point (Bayonne)
up to the mouth of the Passaic River and up to the
mouth of the Hackensack River.

ii. Main stem of Passaic River from its mouth to point of
entry of the Second River.

(g) Raritan River Basin Including Raritan Bay - Sandy Hook Bay
Classification

1. Class Fw-1:

None

2. Class FW-2 Trout Production:

i. Black Brook (Polktown) and tributaries entire length.
'. ii. Burnett Brook (Ralston) and tributaries entire length.
iii. Capoolong Creek (Sydney) and tributaries entire length.
iv: Cold Brook (Oldwick) and tributaries entire length.
V. Dawson's Brook (Ironia) and tributaries entire length.
vi. Electric Brook (Schooley's Mt.) and tributaries from
source downstream to, but not including, Camp Washington
Pond.
vii. _ Flander's Brook (Flanders) and tributaries entire length.
viii, Frog Hollow Brook (Califon) and tributaries entire length.
ix. Gladstone Brook (St. Bernards School) and tributaries
entire length.
X. Hacklebarney Brook (Hacklebarney) and tributaries
entire length.
X1i. ‘Hickory Run (Califon) and tributaries entire length.
3’.
Xii. Hollow Book (Pottersville) and tributaries entire length.

DA TEALTIF T T ey e
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Xvi.
Xvii.
Xviii.
Xix.
XX.
XXi.
Xxii.
Xxiii.

T XX1v.

| XXV.

XXV1i.
Xxvii.

XXViii.
XXix.

XXX.

XXX1.
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- XV.

)
11.

‘India Brook and tributaries entire length,

Lamington (Black)-River and tributaries from confluence with -
Rhinehart Brook downstream to Camp Brady Bridge, Bedminster.

Ledgewood Brook (Ledgewood) and tributaries entire length.
Little Brook (Califon) and tributaries entire length. |
Lomerson Brook (Pottersville) and tributaries entire length.

Mulhockaway Creek (Pattenburg) and tributaries entire
length.

Norton Brook (Norton) and tributaries entire length.
Peapack Brook (Gladstone) and tributaries entire length.

Rockaway Creek (N. Br.) and tributaries from source
downstream to Rt. 523 bridge.

Stony Brook (Washington) and tributaries entire length.

Sun Valley Brook (Mt. Olive) and tributaries entire length.
Trout Brook (Hacklebarney) and tributaries entire length.
Turkey Brook (Mt. Olive) and tributaries ehtire length.

Willoughby Brook (Buffalo Hollow) and tributaries entire
length.

Spruce Run Creek (Glen Gardner) and tributaries downstream
to but not including Spruce Run Réservoir.

Raritan River (S. Br.) and tributaries between the confluence
with Turkey Brook and the confluence with Electric Brook,
except those designated FW-2 Nontrout.

Raritan River (North Branch) and tributaries from source
downstream to, but not including Ravine Lake, except

those designated FW-2 Trout Maintenance.

Oakdale Creek (Chester) and tributaries entire length.

Rhinehart Brook (Hacklebarney) and tributaries entire
length.

Class FW-2 Trout Maintenance:

Beaver Brook (Cokesbury) and tributaries entire length.
Black (Lamington) River and tributaries from Rt. 206 to
confluence with Rhinehart Brook; Camp Brady Bridge to
Rt. 523, except those designated FW-2 Trout Production.

-75-

e AR TS VR S ST LR, T PRI = L e L S E i



iii.

iv.

vi.
vii.

viii.

ix.

Xi.

Xii.

xiii.
Xiv.

XV.

ii.

P

Green Brook (Watchung) and tributaries from source
downstream to Rt. 22 bridge, except those designated
FW-2 Nontrout. ;

McVickers Brook (Mendham) and tributaries entire length.

Middle Brook (E. Br.) (Springdale) and tributaries entire
length.

Prescott Brook (Stanton Station) and tributaries entire
length.*

Raritan River (N. Br.) and tributaries from Ravine Lake
Dam downstream to Rt. 512 bridge.*

Raritan River (S. Br.) and tributaries from confluence
with Electric Brook downstream to downstream end of
Packers Island, except those designated FW-2 Trout
Production and FW-2 Nontrout.*

Rockaway Creek (N. Br.) (Whitehouse) and tributaries
from Rt. 523 bridge downstream to confluence with
Rockaway Creek (S Br.)*

Rockaway Creek (S. Br.) (Whitehouse) and tributaries
entire length.*

Round Valley Reservoir.*

Spruce Run and tributaries from and including Spruce

Run Reservoir downstream to the Raritan River (S. Br.)

except those designated FW-2 Trout Production.*
(Navesink Watershed)

Hockhocksen Creek and tributaries entire length.

Pine Brook (Cooks Mills) and tributaries entire length.

Ramanassen (Hop) Brook (Holmdel) and tributaries, entire
length.

Class FW-2 Nontrout:

The Delaware and Raritan Canal to the Deep Lock at
New Brunswick.*

" The Raritan River and Millstone River and all tributaries

above the intakes of the Elizabethtown wWater Company
at their confluence except those designated FW-2 Trout
Production and FW-2 Trout Maintenance.*

* Potable Water Supply
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iii. The Middle Brook and tributaries above the intake of
- the Bound Brook Water Company downstream from the
confluence of the West Branch Middle Brook and East
Branch Middle Brook, except those designated FW-2
Trout Maintenance.*

iv. - The South River and tributaties above the intake of
the Sayreville Water Department.*

v. Lawrence Brook and ttibutaries above the intake of the
New Brunswick Water Department at Weston's Mill Dam.*

vi.  The Swimming River and tributaries above the intake of
the Monmouth Consolidated wWater Company at the Swimming

River Reservoir Dam, except those classified as Fw-2
Trout Maintenance.*

vii. The main stem of the Raritan River and all tributaries
below the intake of the Elizabethtown Water Company to
- the Fieldsville Dam, except those designated Fw-2
Trout Maintenance.

viii. All other fresh nontidal and fresh tidal portions of
tributaries to the Raritan River below Fieldsville Dam
and to Raritan Bay - Sandy Hook .Bay.
ix. Tennent Brook and tributaries above the Tennent Pond Dam.*
5. Class TwW-1:

i. The mainstem of the Raritan River and tidal tributaries
from Fieldsville Dam to the mouth of the Raritan River,
except those portions classified as FW-2 Nontrout.

ii. Raritan Bay - Sandy Hook Bay and all tidal tributaries
exclusive of the Arthur Kill.

6. . Class TwW-2:
None
7. Class Tw-3:
None
(h) Wwallkill River Basin Classification
1. Class FW-1:
(Lake Lookout Brook Watershed)

* potlable Water Supply
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ii.

iii.

iv.

vi.

vii.

Newark City
Holdings,

and Wawayanda
Tract

Wawayanda
Tract

Hamburg
Mountain Tract

Hamburg
Mountain Tract

Hamburg
Mountain Tract

Hamburg
Mountain Tract

Sussex Borough
Water Supply

* Potable Water Supply
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Lake Lookout Brook and tributaries
from its headwaters in the Newark
City Holdings downstream through
the state-owned Wawayanda Tract to
its confluence with-the outlet
stream from Lake Wawayanda.*

(Laurel Pond Watershed)

Laurel Pond, including its outlet
stream and tributaries down to the
outlet stream from Lake Wawayanda.

(Ssand Hills Brook Watershed)

The upstream portion of Sand Hills
Brook situated wholly within the
Hamburg Mountain Tract boundaries.

(Black Creek Watershed)

All those portions of three tribu-~
taries to Black Creek originating

in the Hamburg Mountain Tract from
their origin downstream to the tract
boundaries.

(Franklin Pond Creek Watershed)

The first tributary to Franklin Pond
Creek just south of Hamburg Mountain
flowing toward the Wallkill River

and situated wholly within the Hamburg
Mountain Tract.

(Hamburg Creek Watershed)
The third tributary just southwest
of Hamburg Mountain flowing toward
the Wallkill River and situated
wholly within the Hamburg Mountain
Tract.

(Lake Rutherford Watershed)

Lake Rutherford northwest of Colesville.*

(Clove River Watershed)
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viii.

iX.

2.

High Point
State Park

Those portions of the two northern-
most tributaries to Clove River
situated wholly within the High Point
State Park boundaries immediately
east of Steenykill Lake.

(Rutgers Creek Watershed)

The Cedar Swamp headwaters of the
tributary to Rutgers Creek situated
" wholly within the High Point State
Park boundaries just south of the
New Jersey-New York line.

High Point
State Park

Class FW-2 Trout Production:

Black Creek (trib.) (McAfee) and tributaries entire length.

3.
i.
ii.
iii.

iv.

vi.

vii.
S viii.

ix.

Xi.

: ’
AT |
' xii.

Class FW-2 Trout Maintenance:

Black Creek (McAfee) and tributaries from source down-
stream to Route 94 bridge, except those segments
designated Fw-1. »

Glenwood Brook (Glenwood) and tributaries from outlet of
Glenwood Lake downstream to State line.

Lounsberry Hollow Brook (Vernon Valley) and tributaries
from outlet of Glenwood Lake downstream to Pochuck Creek.

Wawayanda Lake.

Clove River (Wantage) and tributaries from source down-

stream to, but not including, Clove Acres Lake, except those

designated Fw-1.
Clove Creek (Colesville) and tributaries entire length.

Franklin Pond Creek (Franklin) and tributaries entire
length, except those segments designated Fw-1.

Hamburg Creek (Hamburg Mts.) and tributaries upstream
from Route 517 bridge at Rudeville.

Papakating Creek (Frankford) and tributaries from source
downstream to Route 629 bridge.

Sparta Glen Brook (Sparta) and tributaries entire length.
wallkill River and tributaries from confluence with Sprata

Glen Brook downstream to Rt. 23 bridge, except those
segments designated FwW-2 Nontrout.

Willow (Quarryville) Brook (Wantage) and tributaries entire

length.

* Potable Water Supply
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ii.

iii.

Note:

Class Fw-2 Nontfout:

Wallkill River and tributaries downstream from Rt. 23
bridge to State line, except those segments designated
FW-2 Trout Maintenance.

. Branch of Pochuck Creek, supply of the Highland Lakes

Improvement Company.*

All other segments of the Wallkill River Basin except
those designated as FW-1, FW-2 Trout Production. and Fw-2
Trout Maintenance. '

See, "Classification of New Jersey Waters as Related
to Their Suitability for Trout" Division of Fish,
Game and Wildlife, for a more detailed listing of
Trout Waters subclassifications and those segments
"Pending Reclassification".

* Potable Water Supply

SWQS:BG:ss/1:H
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f"’\ SUBCHAPTER 5. TREATMENT OF WASTEWATER DISCHARGED INTO SURFACE
| JHE . WATERS OF THE STATE

7:9-5.1 Scope of Rules

(a) Unless otherwise provided by rule or statute, the
following shall constitute the rules of the Department
of Environmental Protection concerning matters of
policy with respect to the protection and enhancement
of surface waters of the State, disinfection, wasteload
allocations, bioassay procedures, minimum treatment
requirements, procedures for establishing water quality
based effluent limitations, modification of water
quality based effluent limitations, and procedures for
reclassifying specific segments for less restrictive
uses pursuant to the New Jersey Water Pollution Control
Act, N.J.S.A. 58:10A-1 et seq. and the Water Quality
Planning Act, N.J.S.A. 58:11A-1 et seq.

(b) This subchapter shall apply to the establishment of
effluent limitations and other requirements applicable
to discharge into the surface waters of the State.

7:9-5.2 Construction

These rules shall be liberally construed to permit the
department and its various divisions to discharge its
statutory functions.

7:9-5.3 Definitions

The following words and terms, when used in this subchapter,
shall have the following meanings unless the context clearly
indicates otherwise.

"Acceptable arrangement" means any combination of
. alternative configurations and levels of treatment under
: which water quality standards will be maintained.

"Alternative configuration" means the al@ernative
juxtaposition of the number of point-source dischargers and
discharger locations within a segment of study area.

"Alternative arrangement" means any combination of
alternative configurations and levels of treatment.

"Ambient water quality" means the existing biological,
chemical, and physical characteristics of a water body
segment.

toxicity test to estimate a concentration of a substance

e . .
@ "Application factor" means a number applied to an acute
' which protects all life stages of the test organism in
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waters of varying quality, as well as to protect associated
organisms within the aquatic environment that have not been
tested and that may be more sensitive to the test constituent.
In the instance where maximum acceptable toxicant concentration
(MATC) has been independently determined, an appllcatlon

factor (AF) will equal the quotlent of the MATC divided by

the 1nc1p1ent LC50, when the incipient LC50 is known. When

the incipient LC50 is not known, the AF will equal the quotlent
of the 96 hour LC50. (AF=MATC/96 hr. LC50).

"Bioassay" means a determination of the concentration
of dose of a given material necessary to affect a test
organism under stated conditions.

"BOD" means biochemical oxygen demand.

"Calculable Changes" means changes to representative
(as determined by the Department) water quality data which
may be demonstrated by any acceptable mathemetical predictive
tool.

“"CBOD" means carbonaceous biochemical oxygen demand.

"COD" means chemical oxygen demand.

"Cqmmissioner“ means the Commissioner of Environmental
Protection.

"Conservative Substance! means a substance that is
relatively resistant to degradation.

"Department" means the New Jersey Department of Environ-
mental Protection. .

“Design conditions" means those hydrological and flow
characteristics of a water body whi¢h are used as a basis
for determining water quality standards.

"Discharge" means the releasing, spilling, leaking,

‘pumping, pouring, emitting, emptying, or dumping of a pollutant

into the waters of the State or onto land or into wells from
which it might flow or drain into said waters.

"Discharger" means any person, corporation, municipality,
sewerage authority or other legal entity, who causes, suffers,
or allows any discharge.

“"Disinfection" means the removal, destruction or in-
activation of pathogenic and indicator organisms in waste-
waters.
¢ "High Quality Waters" means those surface waters having
biological chemical, or physical characteristics which are
better than applicable water quality standards and the
aquatic biological community or other uses of which are
sensitive to changes in water quality.

-2-
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"Important Species" means species which are commercially
or recreationally valuable (e.g., within the top ten species
landed--by dollar value); threatened or-endangered; critical
to the organlzatlon and maintenance of the ecological system;
or necessary in the food web for the well-being of species
identified in this definition.

"LC50" means the concentration of a toxicant which is
lethal to fifty percent of the organisms of a particular
species under a given set of conditions in a specified
length of time (i.e., 24, 48, 96 hours).

"Levels of treatment" means the degree of waste removal
and concomitant residual wastewater effluent to be attained
by any discharger.

"Measurable Changes" means changes determined by any
biological, chemical, or physical analytical method conducted
in accordance with USEPA approved methods as identified in
40 C.F.R. 136 or other analytical methods (e.g., ecological
indices) approved by the Department.

"NBOD" means nitrogenous biochemical oxygen demand.

"Nonconservative Substance" means a substénce that
degrades relatively quickly.

"Nondegradation Waters" means those surface waters of
the State whose water quality and water uses shall be preserved
because of their outstanding State or National resource
value. This definition shall not apply to those surface
waters that have special water quality standards (e.g.,
FW-Central Pine Barrens and FW-Lower Mullica and Wading
Rivers-Central Pine Barrens).

"Nonpersistent substance" means: a substance that degrades
relatively quickly, hav1ng a one-half-life of less than
96 hours.

"Outstanding National Resource Waters" means those
surface waters of the State which, because of their exceptional
recreational or ecological significance, shall be preserved
from degradation. These waters include those segments
currently classified as FW-1 in section 10 of subchapter 4
of this chapter and selected high quality waters such as
tributaries upstream of FW-1 waters which currently receive
no discharge.

"Persistent substance" means a substance that is _
relatively resistent to degradation, having a one-half-life
of 96 hours or more.

{,
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"Point source" means any discernable, confined, and
discrete conveyance, including but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolllng stock concentrated animal feeding opera-
tion, vessel, or other floatlng craft, from which pollutants
are or. may be discharged. This term does not include return
flows from 1rr1gated agrlculture

"Pollutant" means any dredged spoil, solid waste,
incinerator residue, sewage, garbage, refuse, oil, grease,

sewage sludge, munitions, chemical wastes, blologlcal materials,

radioactive substance, thermal waste, wrecked or discarded
equipment, rock, sand, cellar dirt, and industrial, municipal
or agricultural waste or other residue discharged or entering

into the waters of the State.

"Reserve" means the hydrological, chemical or biological
ability of a water body to accept additional waste loads
beyond those allocated.

"Segment" means a portion of a study area, the surface
waters of which have common hydrological characteristics (or
flow regulation patterns), common natural physical, chemical,
and biological processes and which have.common reactions to
external stresses, for example, the discharge of pollutants.

"Study area" means the geographical area which includes
all water bodies for which wasteload allocations are to be
assigned as a unit.

"TOC" means total organic carbon.

"Toxic Substance" means those substances, or combination
of substances, which upon exposure, ingestion, inhalation or
assimilation into any organism, either directly from the
environment or indirectly through food chains, will, on the
basis of information available to the department, cause
death, disease, behavior abnormalities, cancer, genetic
mutations, physiological malfunctions, including malfunctions
in reproduction, or physical deformation, in such organisms
or their offspring.

"USEPA" means the United States Environmental Protection
Agency.
"Waste load" means the amount of chemical, physical or

biological matter contained within a waste discharge.

"Wasteload allocation" means the assignment of maximum

. waste loads to point source discharges so as to conform to

water quality standards.

"Water quality management planning" (water quality
management plan) means the activities defined in, and
referred to, in sections 208 and 303 of the Federal Clean
Water Act and the Water Quality Planning Act, N.J.S.A.
58:11A-1 et seq.



‘f‘\ "Water quality model" means any mathematical or analytical
tool which is recognized by the scientific community and is
'I' subjgct to change by field verification and which is used to
- predict the hydrological, flow, chemical or biological
characteristics of a water body.

‘"Water quality standards" means the designated uses and
the physical, chemical, biological and esthetic characteristics
of a water body as described by ambient water quality criteria,
set forth in subchapter 4 of this chapter.

7:9-5.4 Statements of Policy

(a) The following are general statements of policy:

1. It shall be unlawful for any person to discharge
any pollutant into waters of the State, except in
conformity with a valid permit issued by the
commissioner or by the Administrator of the United
States Environmental Protection Agency, and that
it shall be unlawful for any person to build,
install, modify or operate any facility for the
collection, treatment or discharge of any pollutant,
except after approval by the department pursuant

(F~\ to requlations adopted by the commissioner.

2. The protection and enhancement of the quality and
function of the waters of this State into which
effluents are discharged is a principal objective
of the Department of Environmental Protection when
considering the approval of permits to discharge
or the designs for proposed facilities for the
collection, treatment or discharge of pollutants. '

3. The minimum level of treatment required for any
wastewater must be such that discharges shall meet
technically based effluent limits as established
under this subchapter or Sections 301, 306 and 307
of the Federal Clean Water Act, whichever is more
stringent, and shall not cause the surface water
quality criteria contained in subchapter 4 of this
chapter to be contravened. Furthermore no discharger
shall have the privilege of utilizing the entire -
theoretical capacity of a surface water to receive
waste discharges.

4. Whenever the department finds that discharges of
pollutants from a point source or group of point
sources with the application of technically based

’ effluent limitations at least as stringent as

';:§ those required under sections 301, 306 and 307 of

. the Federal Clean Water Act or this subchapter
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(b)

subsequent revisions) adopted by the Delaware
River Basin Commission as part of its
Comprehensive Plan, whlchever are more
stringent.

ii. The minimum level of treatment for wastewater
treatment facilities that discharge treated
wastewaters to waters of the Interstate
Sanitation District under the jurisdiction of
the Interstate Sanitation Commission in the
New Jersey - New York metropolitan area,
shall be as established at subsections (y)
through (dd) and (ii) through (11) of section
11 of this subchapter, or in accordance with
the current Interstate Sanitation Commission's
Water Quality Regulations (and subsequent
revisions), whichever are more stringent.

The following are statements of policy concerning
disinfection of wastewater:

1,

The department recognizes that chlorinated organic

- compounds resulting from the chlorination of

wastewater effluents may be deleterious to human
health and the aquatic environment.

To reduce the exposure of humans to possible
carcinogens and aquatic life to toxicants, the
department encourages the efficient use of chlorine
if used as a disinfectant. However, in no event
shall the reduced use of chlorine as a disinfectant,
cause an increase in the risk of human s contracting
pathogenic diseases.

‘The department encourages the use of alternatives

to chlorination providing that the following can
be demonstrated:

i. The alternative method is effective in the
removal of viable pathogens and indicators of
pathogenic organisms; and

ii. The alternative method is safe and has a less
deleterious effect on the health of humans
who may ingest or come into contact with
waters receiving these discharges than chlorina-
tion; and

iii. The alternative method shall have a less deleter-
ious effect on the aquatic environment, including
its biota, than chlorination and shall not result
in a contravention of prevailing surface water
quality standards; and

e - g
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iv. The alternative method will not produce
R levels of residual disinfectants and dis-

infection by-products that are conservative.

‘Unless it can be demonstrated that a disinfectant

and its by-products are nonconservative, then the
disinfectant and its by-products shall be considered
to be conservative for purposes of determining
water quality based effluent limitations.

The department shall require continuous year-round
disinfection of all wastewaters which contain
pathogenic organisms discharged into surface

waters of the State, except 1n regions designated
for seasonal disinfection, such that compliance
with prevailing water quality standards is achieved.

The department will require seasonal disinfection
from April 15 to October 15 in designated regions
for the protection of the health and general
welfare of the public.

i. Areas for seasonal disinfection are restricted
to the State's surface waters where the
waters can not be restored or used for primary
contact recreation, shellfishing, or potable
water supply in the foreseeable future and
where contiguous waters with these designated
uses are not degraded by seasonal disinfection.

ii. The designated areas eligible for seasonal
disinfection are as follows:

(1) Hudson River betweén the George Washington
Bridge and the confluence with Upper New
York Bay; o

(2) Upper New York Bay;

(3) Kill van Kull, entire length;

(4) Arthur Kill, entire length;

(5) Newark Bay.

(c) The following are statements of policy concerning
bioassay procedures:

1.

96 hour modified static or 96 hour flow-through
bicassay will be utilized as definitive bioassays
in determining the impact of a wastewater discharge
which is presumed to be toxic to aquatic life.

-v



- 2. The department shall establish from time to time a
." ~ list of specific organisms to be used for conductlng
- - bioassays. Such organisms will be representative
of the biota for the class of waters under considera-

tion. This list presents organisms considered by
“the department as acceptable bioassay organisms
for the waters-in question. The department may
allow or require the use of organisms not on the
list when such organisms occur in the waters and
are more sensitive to the specific wastewater
discharge.

3. After notice and the opportunity for a public
hearing, the department, utilizing scientific
judgment, may establish an application factor (in
terms of a factor to be applied to the 96 hour
LC50 value) which is more restrictive than those
set forth in subsections 6(e), 7(d) and 8(c) of
subchapter 4 of this chapter. Such an application
factor may be necessary to ensure adequate protectlon
of organisms and life stages not tested, but which
may be more sensitive to the test constituent(s).

7:9-5.5 Objective of wasteload Allocation

(a) The allocation of waste loads to point source dischargers

(@‘\ forms the basis for water quality management planning,
. . as required by sections 303(e) and 208 of the Federal
. Clean Water Act, and section 7 of the New Jersey Water

Quality Planning Act, N.J.S.A. 58:11A-1 et seq.

(b) The objective of wasteload allocations is to apportion
the after-treatment, residual wastewater discharges in
such a way that the antldegradation policy and any
other provisions of the water quallty standards (sub~
chapter 4 of this chapter) are maintained under design
conditions.

7:9-5.6 Wasteload Allocation Procedure

(a) The general procedure which will be followed by the
department in allocating waste loads to point source
dischargers in a study area shall be as follows:

1. Delineate the study area;
2. Assemble all necessary ‘water quality and hydrologic

data for the water bodies in the study area for
which wasteload allocations are to be done;
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13. Select the best arrangement for the study area and
thus for each segment contained therein, in conformity
with-this subchapter and other subchapters of this
chapter; '

14. A}loéate waste loads to the point source dischargers
within the study area, in accordance with paragraph
12, of this subsection.

15. Where the department allocates waste loads to
point source dischargers as provided in paragraphs
1 through 13 of this subsection, the State will
provide each affected point source discharger in
the study area with notice and the opportunity to
be heard and comment upon such wasteload allocations.
The selected arrangement and wasteload allocation
shall be formally adopted under the Water Quality
Management Planning procedures, as a revision to
the existing areawide Water Quality Management
Plan, and will be binding upon all affected dis-
chargers. Procedures for modifying surface water
quality based effluent limitations set forth in
section 12 of this subchapter are not applicable
in this instance. However, the criteria for
modification will be considered in assigning
allocations and in review of the comments upon
such allocations before final adoption.

The department may also allocate a waste load to a single
point source discharger with notice and the opportunity

to request a modification of the water quality based effluent
limitations in accordance with section 12 of this

subchapter. The general procedure which will be

followed by the department in allocating a waste load

to an individual point source discharge shall be as

follows: :

1. For High Quality Waters - Category One, as defined
in section 5 of subchapter 4 of this chapter,
draft water quality based effluent limitations
will be assigned to a point source discharger so
that the ambient biological, chemical, and physical
characteristics of the segment will be protected
from any measurable or calculable changes. The
parameters to be considered are those contained in
the water quality standards as set forth in subchapter
4 of this chapter and any other parameters that
the department determines may have a detrimental
effect on the existing instream uses.

2. For High Quality Waters - Category Two, as defined
in section 5 of subchapter 4 of this chapter,
draft water quality based effluent limitations
will be assigned to a point source discharger so
as to allow for some degradation of those ambient
water quality characteristics which are not critical

-11-

Sk e T e 0T A e



mathematical modeling, simple mass balances com-
bined with water quality surveys, and bioassays
may be used to determine draft effluent limitation.

ii. In developing water quality based effluent
limitations to meet a dissolved oxygen criterion,
limitations for CBOD and NBOD will be determined
using a calibrated and verified water quality
model developed for a particular stream, a
simplified modeling approach as outlined in
"Water Quality Assessment" (EPA-600/9-77-023),

o or other scientifically acceptable approaches.

11i. For other parameters for which numerical
criteria have been adopted, a simple mass
balance or other scientifically acceptable
procedures will be utilized to develop water
quality based effluent limitations using the
applicable water quality criterion as set
forth in subchapter 4 of this chapter as the
base. The following is an example of a
formula which may be applied for developing
wasteload allocations:

Vi Gy +Vy Gy = (V) +Vy) [P(C) = Cg) + G4l
Where:
('7\ V, = Upstream Low Flow
) V5 = Effluent Design Flow
. Cl = Upstream Concentration
C2 = Effluent Concentration
Limitation (unknown)
C, = Water Quality Criterion
P™ = Percent Reserve (where applicable)

iv. In order to determine toxic substance effluent
limitations, the applicant for such limitation
shall submit to the department the results of
a 24 hour screening bioassay and a laboratory
chemistry analysis on the proposed effluent
discharge used in the bioassay procedure.

The methodology to be utilized in the conduct

of the tests shall be approved by the department.
The department will review each report and
supporting data. .

V. If the effluent discharge is determined to be
toxic, based on the initial static bioassay
test results, the department shall, on a
case-by-case basis, require definitive 96
hour bioassays (e.g. modified static or
flow-through) to be performed as part of the
application procedure, or as a pollution

- s control permit condition, to provide further
?';; data for evaluation.
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f(‘ﬁ | ‘ Where:

Upstream Low Flow - ,
Effluent Flow Limitation
(unknown)

Application Factor*
Dilution (96 hour LCS50)

Om <<
S N
L]

*1/20 where nonpersistent toxic
substances are suspected.

*1/100 where persistent toxic
substances are suspected.

vii. In those instances in which a bioassay is
impracticable, the department may use as a
reference, Quality Criteria for Water (United
States Environmental Protection Agency, 1976)
Water Quality Criteria 1972 (National Academy
of Sciences, National Academy of Engineering,
March 1973, EPA-R-3-73-033) other water
quality criteria information published pursuant
to section 304(a) of the Federal Clean Water
Act, other reliable scientific information,
or the results of other bloassays to determine
effluent limitations.

'('\\ 6. The following methodology will be utilized by the

. department in the development of effluent limitations
for existing wastewater treatment facilities which
are currently in operation:

i. For discharge to Category Three waters, the
methodologies set forth in paragraph 5 of
this subsection will be applied to develop
effluent limitations which can reasonably be
expected to attain or maintain water quality
standards;

ii. For discharges to Category One or Two waters,
effluent limitations will be based on those
limits developed by the department for the
present design capacity when the permit to
operate the facility was approved, or technically
based effluent limitations required under
sections 301, 306 or 307 of the Federal Clean
Water Act, whichever is more stringent. 1In
addition, the department may require more
stringent limitations for specific pollutants
which have been shown to be harmful to the
designated uses of the waters, or which pose
a threat to human health. An example of the

™\ & latter would be the requirement of more
e stringent limitation of the discharge of
'. chlorine residual.
-15-
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7:9-5.8

7:9-5.9

7:9-5.10

7:9-5.11

(a)

Use of Indicators of Pollution Levels

In section 11 of this subchapter, in those instances in
which, in the judgment of the department, it would be
more appropriate to use TOC or COD as an indicator of
pollution levels, the department will substitute those
indicators or a combination of them. in place of, or in
combination with, BOD in establishing treatment
regquirements.

Dilute Industrial Process Wastewater

For dilute industrial process wastewater, the percent
BOD (or other indicator) reduction as set forth in
section 11 of this subchapter may be modified, upon
request, provided it has been demonstrated to the
satisfaction of the department that the highest degree
of waste treatment determined to be practicable will be
applied.

Effluent Limitations Related to Public Potable Water
Supply Use

In those instances in which effluent limitations are
established, pursuant to this subchapter, at a level
calculated to protect the public potable water supply
use of the receiving waters, the department may, at the
request of the discharger, establish less stringent
limitations which, in the opinion of the department,
will protect all other designated uses of the receiving
waters where it has been demonstrated by reference to
the Statewide Water Supply Plan, as modified and adopted
by the department, that the receiving waters are not
now either directly or indirectly a source for public
potable water supply and are not projected to be such a
source for at least a 20 year period. In considering
the establishment of less stringent limitations, the
department shall take into account the conservative
nature of the substances being discharged. This demon-
stration shall be made for each modification or renewal
of the pollution control permit in which the effluent
limitations appear.

Effluent Standard for Toxic Discharges

The effluent standard for toxic discharges is that, at
a minimum, no effluent shall be more toxic than a 96
hour LC50 of 50 percent (by volume).

Minimum Treatment Requirements

Domestic wastes discharged into waters of the Atlantic
Coastal Plain classified as FW-2 and TW-1 shall be
treated as follows:

-16-
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(£)

(g)

(h)
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maintain water quality specified in subchapter 4 of
this chapter.

It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Plain cannot be evaluated fully
exclusively by the biochemical oxygen demand test;
therefore, each industrial waste problem shall be
considered individually and treatment shall be required
as needed to effect compliance with the Water Quallty
Criteria established for the various cla551f1cat10ns of
waters in the Plain.

Treatment standards set forth in subsections (a) through
{e) of this section are the minimum acceptable for

the Atlantic Coastal Plain. Treatment more intensive than
those set forth in subsections (a) through (e) of this
section shall be provided whenever it is determined by the
department that such treatment is necessary.

Domestic wastes discharged into waters of the Delaware
River Basin classified as FW-2, TW-1, or TwW-2 shall be
treated as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters
of the Delaware River Basin classified as FW-2, TW-1

and TW-2, shall be treated to a degree providing, as a
minimum, 90 percent of reduction of biochemical oxygen
demand at all times including any four-hour period of a
day when the strength of the wastes to be treated might
be expected to exceed average conditions; it is an
objective of this subsection that the biochemical oxygen
demand of effluents discharged shall not exceed 25

parts per million.

Industrial wastes discharged into waters of the Delaware
River Basin classified as FW-2, TW-1, or TW~2 shall be
treated as follows:

Henceforth, industrial wastes prior to discharge into
waters of the Delaware River Basin, classified as Fw-2,
Tw-1 and TW-2, shall be treated to a degree providing,

as a minimum, 90 percent of reduction of biochemical
oxygen demand at all times and such further reduction

of biochemical oxygen demand as may be necessary to
maintain water quallty, after reasonable effluent
dlsper51on, as specified in subchapter 4 of this chapter;
it is the objective of this subsection that the biochemical
oxygen demand of effluents discharged shall not exceed
25 parts per million. -

-18-
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(1)

(3)

(k)

(1)

(m)

Domestic wastes discharged into waters of the main stem
Delaware River shall be treated as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into the
waters of the "main stem" of the Delaware River shall

be treated to a degree providing for conformity with
"Water Quality Standards for the Delaware River Basin"
as adopted by the Delaware River Basin Commission on
April 26, 1967 by its Resolution No. 67-7 and subsequent
revisions; it is the objective of this subsection that
the biochemical oxygen demand of effluents discharged
shall conform to all regulations of the Delaware River
Basin Commission.

Industrial wastes discharged into waters of the main
stem of the Delaware River shall be treated as follows:

Henceforth, industrial wastes prior to discharge into
waters of the "main stem" of the Delaware River Basin
shall be treated to a degree providing for conformity

with "Water Quality Standards for the Delaware River
Basin" as adopted by the Delaware River Basin Commission
on April 26, 1967 by its Resolution No. 67-7 and subse-
quent revisions; it is the objective of this subsection
that the biochemical oxygen demand of effluents discharged
shall conform to all regulations of the Delaware River
Basin Commission.

It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Basin cannot be evaluated fully
exclusively by the biochemical oxygen demand test;
therefore, each industrial waste problem shall be
considered individually and treatment shall be required
as needed to effect compliance with the Water Quality
Standards established for the various classifications
of waters in the Basin.

Treatment standards set forth in subsections (g) through
(k) of this section are the minimum acceptable for the
Delaware River Basin. Treatment more intensive than
that set forth in subsections (g) through (k) of this
section shall be provided whenever it is determined by
the department that such treatment is necessary.

Domestic wastes discharged into waters of the Hackensack
River Basin classified as FW-2 or Tw-1 shall be treated
as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters
of the Hackensack River Basin classified as FW-2 or



" TW-1 shall be treated to a degree prov1d1ng, as a
. minimum, 90 percent of reduction of biochemical oxygen

e e o.demand_at_all times, including any..four-hour period-of - -
. ) a day when the strength of the wastes to be treated

might be expected to exceed average conditions; it is

the objective of this subsection that the biochemical

oxygen demand of effluents discharged shall not exceed

25 parts per million.

(n) Industrial wastes dlscharged into waters of the Hackensack
River Basin classified as FW-2 or TW-1 shall be treated
as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Hackensack River Basin, classified as

FW-2 or TwW-1 shall be treated to a degree prov1d1ng, as
a minimum, 90 percent of reduction of biochemical

oxygen demand at all times and such further reduction

in biochemical oxygen demand as may be necessary to
maintain water quallty, after reasonable effluent
dlsper51on, as specified in subchapter 4 of this chapter;
it is the objective of this subsection that the biochemical
oxygen demand of effluents discharged shall not exceed
25 parts per million.

(o) Domestic wastes discharged into waters of the Hackensack
River Basin classified as TW-2 or TW-3 shall be treated
as follows:

’ . Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters
of the Hackensack River Basin classified as TW-2 or
TW-3 shall be treated to a degree providing, as a
minimum, 85 percent of reduction of biochemical oxygen
demand at all times, including any four hour period of
a day when the strength of the wastes to be treated
night be expected to exceed average conditions; it is
the objective of this subsection that the biochemical
oxygen demand of effluents discharged shall not exceed
40 parts per million.

(p) Industrial wastes discharged into waters of the Hackensack
River Basin classified as TW-2 or Tw-3 shall be treated
as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Hackensack River Basin, classified as
TW-2 or TW-3 shall be treated to a degree providing, as
a minimum, 85 percent of reduction of blochemlcal oxygen
demand at all times and such further reduction in bio-
chemical oxygen demand as may be necessary to maintain

s water quality, after reasonable effluent dispersion, as
specified in subchapter 4 of this chapter; it is the
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(r)

(s)

(t)

(u)

objective of this subsection that the biochemical
oxygen demand_ of effluents discharged shall not exceed
40 parts per million.

It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon

- the waters of the Basin cannot be evaluated fully

exclusively by the biochemical oxygen demand test;
therefore, each industrial waste problem shall be
considered individually and treatment shall be required
as needed to effect compliance with the Water Quality
Criteria established for the various classifications of
waters in the Basin.

Treatment standards set forth in subsections (m) through
(g) of this section are the minimum acceptable for the
Hackensack River Basin. Treatment more intensive than
that set forth in subsections (m) through (gq) of this
section shall be provided whenever it is determined by
the department in a particular situation that such
treatment is necessary.

Domestic wastes discharged into waters of the Passaic
River Basin, including Newark Bay, classified as FW-2
shall be treated as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters

of the Passaic River Basin classified as Fw-2, shall be
treated to a degree providing, as a minimum, 90 percent

of reduction of biochemical oxygen demand at all times,
including any four hour period of a day when the strength
of the wastes to be treated might be expected to exceed
average conditions; it is the objective of this subsection
that the biochemical oxygen demand of effluents discharged
shall not exceed 25 parts per nmillion.

Industrial wastes discharged into waters of the Passaic
River, including Newark Bay, classified as FW-2 shall
be treated as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Passaic River Basin, classified as FW-2
shall be treated to a degree providing, as a minimum,

90 percent of reduction of biochemical oxygen demand

at all times and such further reduction in biochemical
oxygen demand as may be necessary to maintain water
quality, after reasonable dispersion, as specified in
subchapter 4 of this chapter; it is the objective of this
subsection that the biochemical oxygen demand of effluents
discharged shall not exceed 25 parts per million.

Domestic wastes discharged into waters of the Passaic

River Basin, including Newark Bay., classified as TW-2
or TW-3 shall be treated as follows:
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(v)

(w)

(x)

(y)

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters

of the Passaic River Basin classified as TW-2 or TW-3
shall be treated to a degree providing, as a minimum,

85 percent of reduction of biochemical oxygen demand at
all times, including any four hour period of a day when
the strength of the wastes to be treated might be
expected to exceed average conditions; it is the objective
of this subsection that the biochemical oxygen demand

of effluents discharged shall not exceed 40 parts per
million.

Industrial wastes discharged into waters of the Passaic
River Basin, including Newark Bay, classified as TwW-2
or TW-3 shall be treated as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Passaic River Basin, classified as TwW-2

or Tw-3 shall be treated to a degree prov1d1ng, as a
minimum, 85 percent of reduction of biochemical oxygen
demand at all times and such further reduction in
biochemical oxygen demand as may be necessary to maintain
water quality, after reasonable dlsper51on, as spec1f1ed
in subchapter 4 of this chapter; it is the objective of
this subsection that the biochemical oxygen demand of
effluents discharged shall not exceed 40 parts per

million.

It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Basin cannot be evaluated fully
exclusively by the biochemical oxygen demand test;
therefore, each industrial waste problem shall be
considered individually and treatment shall be required
as needed to effect compliance with the Water Quality
Criteria established for the various classifications of
waters in the Basin.

Treatment standards set forth in subsections (s) through
(w) of this section are the minimum acceptable for the
Passaic River Basin. Treatment more intensive than

that set forth in subsections (s) through (w) of this
section shall be provided whenever it is determined by
the department in a particular situation that such
treatment is necessary.

Domestic wastes discharged into waters of the Raritan
River Basin, including Raritan Bay and Sandy Hook Bay,
classified as FW-2 shall be treated as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters

of the Raritan River Basin classified as FW-2, shall be
treated to a degree providing, as a minimum, 90 percent
of reduction of biochemical oxygen demand at all times,

-22-
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including any four hour period of a day when the strength
of the wastes to be treated mlght be expected to exceed
average conditions.

(z) Industrial wastes discharged into waters of the Raritan
River Basin, including Raritan Bay and Sandy Hook Bay,
‘classified as FW-2 shall be treated as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Raritan River Basin, classified as FW-2
shall be treated to a degree providing, as a minimum,
90 percent of reduction of biochemical oxygen demand
at all times and such further reduction in biochemical
oxygen demand as may be necessary to maintain water
quality, after reasonable dispersion, as specified 1n
subchapter 4 of this chapter.

(aa) bomestic wastes discharged into waters of the Raritan
River Basin, including Raritan Bay and Sandy Hook Bay,
classified as TW-1 shall be treated as follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prior to discharge into waters

of the Raritan River Basin classified as 1W-1, shall be
treated to a degree providing, as a minimum, 85 percent
of reduction of biochemical oxygen demand at all times,
including any four hour period of a day when the strength
of the wastes to be treated might be expected to exceed
average conditions.

(bb) Industrial wastes discharged into waters of the Raritan
River Basin, including Raritan Bay and Sandy Hook Bay,
classified as TwW-1 shall be treated as follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Raritan River Basin, classified as Tw-1
shall be treated to a degree providing, as a minimum,
85 percent of reduction of biochemical oxygen demand
at all times and such further reduction in biochemical
oxygen demand as may be necessary to maintain water.
quality, after reasonable dispersion, as specified in
subchapter 4 of this chapter.

(cc) It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Basin cannot be evaluated fully
exclusively by the biochemical oxygen demand test;
therefore, each industrial waste problem shall be
considered individually and treatment shall be required
as needed to effect compliance with the Water Quality

2 Criteria established for the various classifications of
waters in the Basin.
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(dd)

(ee)

(££)

(gg)

Ahh)

Treatwment standards set forth in subsections (y) through
(cc) of this section are the minimum acceptable for the
Raritan River Basin. Treatment more intensive than

that set forth in subsections (y) through (cc) of this
section shall be provided whenever it is determined by
the department in a particular situation that such
treatment is necessary.

Domestic wastes discharged into waters of the Wallkill
River Basin classified as FW-2 shall be treated as
follows:

Henceforth, domestic wastes, separately or in combination
with industrial wastes, prlor to discharge into waters

of the wallkill River Basin classified as Fw-2, shall

be treated to a degree providing, as a minimum, 95
percent of reduction of biochemical oxygen demand at

all times, including any four hour period of a day when
the strength of the wastes to be treated mlght be
expected to exceed average conditions; it is the objective
of this subsection that the biochemical oxygen demand

of iffluents dlscharged shall not exceed 15 parts per
million

Industrial wastes discharged into waters of the wallkill
River Basin classified as FW-2 shall be treated as
follows:

Henceforth, industrial wastes, prior to discharge into
waters of the Wallkill River Basin, classified as FW-2
shall be treated to a degree providing, as a minimum,
95 percent of reduction of biochemical oxygen demand
at all times and such further reduction in biochemical
oxygen demand as may be necessary to maintain water
quality, after reasonable dlsper51on, as spe01f1ed in
subchapter 4 of this chapter; it is the objective of
this subsection that the biochemical oxygen demand of
effluents discharged shall not exceed 15 parts per
million.

It is recognized, especially in connection with some"
industrial wastes, that the pollution load imposed upon
the waters of the wWallkill River Basin cannot be evaluated
fully exclusively by the biochemical oxygen demand

test; therefore, each industrial waste problem shall be
considered individually and treatment shall be required

as needed to effect compliance with the Water Quality
Criteria established for the various classifications of
waters in the Wallkill River Basin.

Treatment standards set forth in subsections (ee)

through (gg) of this section are the minimum acceptable
for the Wallkill River Basin. Treatment more intensive
than that set forth in subsections (ee) through (gg) of
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(1i)

(33)

(kk)

(11)

this section shall be provided whenever it is determined
by the depaxtment in a particular 81tuatlon that such
treatment is necessary.

Domestic wastes discharged into waters of the Hudson
River, Kill Van Kull, and Arthur Kill Basins classified
as FW-2, and Tw-2 or TWw-3 shall be treated as follows:

Domestic wastes, separately or in combination with
industrial wastes, prior to discharge into waters of

the Hudson River, Kill Van Kull, and Arthur Kill Basins
classified as FW-2, Tw-2, or TW-3 shall be treated to

a degree providing, as a minimum, 85 percent of reduction
of biochemical oxygen demand at all times, including

any four hour period of a day when the strength of the
wastes to be treated might be expected to exceed average
conditions.

Industrial wastes discharged into waters of the Hudson
River, Kill Van Kull, and Arthur Kill Basins classified
as Fw-2, Tw-2, or Tw—3 shall be treated as follows:

Industrial wastes, prior to discharge into waters of

the Hudson River, Kill Van Kull and Arthur Kill Basins
classified as FW-2, TW-2, or Tw-3 shall be treated to

a degree providing, as a minimum, 85 percent of reduction
of biochemical oxygen demand at all times and such
further reduction in biochemical oxygen demand as may

be necessary to maintain water quality, after reasonable
dispersion, as specified in subchapter 4 of this chapter.

It is recognized, especially in connection with some
industrial wastes, that the pollution load imposed upon
the waters of the Hudson River, Kill Van Kull, and

Arthur Kill Basins cannot be evaluated fully exclusively
by the biochemical oxygen demand test; therefore, each
industrial waste problem shall be considered individually
and treatment shall be required as needed to effect
compliance with the Water Quality Criteria established
for the various classifications of waters in the Hudson
River, Kill Van Kull, and Arthur Kill Basins.

Treatment standards set forth in subsections (ii)
through (kk) of this section are the minimum acceptable
for the Hudson River, Kill Van Kull, and Arthur Kill
Basins. Treatment more intensive than that specified
in subsections (ii) through (kk) of this section shall
be provided whenever it is determined by the department
in a particular situation that such treatment is necessary.



7:9-5.12

(a)

Procedurces for Modifying Water Quality Based Effluent
Limitations for Individual Dischargers

The criteria for modlfylng water quallty based effluent
limitations where existing water quality is currently
better than appllcable water quality standards are as

" follows:

1. Whenever the department determines that ambient
water quality within a segment is con51stently
better in quality than established water quality
criteria, the department shall establish water
quality based effluent limitations for new dis-
chargers or those existing dischargers who propose
to modify their discharge, which can reasonably be
expected to protect the high quality waters from
degradation. However, in those cases in which the
department has established water quality based
effluent limitations on a case-by-case basis, as
provided for in section 6 of this subchapter,
interested persons may request a modification of

such effluent limitations. Such a request shall be

made, in writing, within 30 days of receipt of the
draft effluent limitations. If the department
does not receive such a request for modification,
the draft water quality based effluent limitations

shall become final. In no case shall the department
establish a water quality based effluent limitation

less stringent than that necessary to maintain the
ambient high quality water unless:

i. The applicant for such effluent limitation
modification demonstrates to the satisfaction
of the department, after public notice,
including notice to affected municipalities,
and a public hearing, that:

(1) There is no reasonable relationship
between the economic and social costs of
compliance with the Category One based
effluent limitations and the benefits to
be obtained in maintaining ambient water
quality. Economic and social costs
shall include any social and economic
dislocation in the affected community or
communities; and

(2) sSome degradation of high quality waters
should be allowed because of necessary
and justifiable economic or social
development; and
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(b)

(3) Alternative effluent limitations, at
least as stringent as the technically
based effluent limitations required by

sections 301, 306, and 307 of the Federal

Clean water Act or State law will not

interfere with or be injurious to instream

water uses; or

i1. The department determines, after public

notice, including notice to affected municipali-

ties, of the opportunity for a public hearing

that:

(1) Some degradation of high quality waters
Category Two should be allowed because
of necessary and justifiable economic
or social development; and

(2) Alternative effluent limitations, at
least as stringent as the technically
based effluent limitations required by

sections 301, 306, and 307 of the Federal

Clean Water Act or State law will not

interfere with or be injurious to instream

water uses.

2. In no case shall degradation be allowed in high
quality waters which constitute an outstanding
national resource such as waters of National and
State parks and Wildlife refuges and waters of

exceptional recreational or ecological significance.

3. A surface water quality based effluent limitation
modification, as set forth in this subsection,
shall be granted for a time period not to exceed
that of the pollution control permit in which the
limitations appear. On review of the permit, the
modified effluent limitations will be renewed if,
in the opinion of the department, there has been

no adverse effect on water quality and designated uses.

The criteria for modifying surface water quality based
effluent limitations for Category Three waters where

existing water quality is equal to or worse than applicable

water quality standards are as follows:

1. Whenever the department determines that surface
water quality is consistently worse than or equal
to applicable water quality standards, and that
discharges of pollutants from a point source or
group of point sources with the application of

technically based effluent limitations at least as

stringent as those required under sections 301,
306, and 307 of the Federal Clean Water Act or

-
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State law would interfere with the attainment and
maintenance of applicable water quality standards,
the department may establish more stringent effluent
limitations which can reasonably be expected to
attain and maintain water quality standards.
However, in those cases in which the department

has established water quality based effluent
limitations on a case-by-case basis, as provided
for in section 6 of this subchapter, the applicant
may request a modification of such effluent limita-
tions. Such a request shall be made, in writing,
within 30 days of receipt of the draft effluent

- limitations. 1If the department does not receive

such a request for modification, the draft water
quality based effluent limitations shall become
final. 1In no case shall the department establish

a water quality based effluent limitation less
stringent than that necessary to attain or maintain
water quality standards unless the applicant for
such effluent limitation modification demonstrates
to the satisfaction of the department, after public
notice, including notice to affected municipalities,
and a public hearing, that:

i.

ii.

11i.

The existing designated use is not attainable
because of natural background; or

The existing designated use is not attainable
because of irretrievable man-induced conditions;

or

There is no reasonable relationship between the
economic and social costs of achieving the draft
effluent limitations and the benefits to be obtaine«
in maintaining or attaining water quality standards.
Economic and social costs shall include any social
and economic dislocation in the affected community
or communities.

In no case shall the department establish effluent
limitations less stringent than those required by
Sections 301, 306, and 307 of the Federal Clean
Water Act or those required to protect existing
instream water uses.

A surface water quality based effluent limitation
modification, as set forth in this subsection,
shall be granted for a time period not to exceed
that of the pollution control permit in which the
limitations appear. On review of the permit, the
modified effluent limitations will not be renewed
unless the criteria of this subsection are fully

met.
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(d)

(e)

7:9-5,13

(a)

(b)

(c)

In no case shall the department grant a modification,

as set forth in this section, establishing an effluent
limitation less stringent than that currently permitted,
to existing dischargers who propose to modify their
discharge where water guality standards are not presently
being met.

Any request for a public hearing as set forth in this
section shall identify the person requesting the hearing,
shall state with particularity any objections to the
draft effluent limitations, and shall state the issues
which are proposed to be raised by such person for
consideration at a hearing.

In those cases in which a hearing has been held pursuant
to this section, the effluent limitations established
shall become final 30 days after notice of the decision
unless an adjudicatory hearing is requested pursuant

to N.J.A.C. 7:14A-8.10.

Procedures for Reclassifying Specific Segments for less
Restrictive Uses

The department shall maintain those water quality
standards which are designated in subchapter 4 of this
chapter. From time to time (but at least once each
three year period beginning with the date of adoption
of these rules), the department shall hold public
hearings in accordance with section 303(c) of the
Federal Clean Water Act and the Administrative Procedure
Act, N.J.S.A. 52:14B-1 el seq. for the purpose of
reviewing and, as appropriate, revising and adoptlng
standards. Should the department decide at that time
to reclassify a segment to allow less restrictive uses
than those contained in subchapter 4 of this chapter,
it shall follow the procedure set forth in subsections
(d) and (e) of this section.

In addition to the reqularly scheduled review of water
quality standards, the department will entertain petltlons
for the reclassification of segments for less restrictive
uses at any time. The petition must be fully documented
as outlined in subsection (d) of this section. Upon
receipt of a petition for reclassification, the department
shall review the documents submitted and, based upon

such review, determine whether to conduct a public

hearing to consider the reclassification.

For the purpose of this subchapter, a "petitioner" for

a reclassification means the department and any existing
discharger to the segment.
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(d)

(e)

(£)

(9)

The pelilioner shall include in the petition for reclassi-
fication, appropriate water quality studies and analyses
as well as environmental, economic, and social impact
statements demonstrating satisfaction of the criterion,
listed in paragraph one, two or three of subsection (e)

~ of this section, upon which the petition for reclassifica-

tion 1is based.

The department may establish less restrictive uses than
those contained in subchapter 4 of this chapter only
when a petitioner for a reclassification demonstrates
to the satisfaction of the department, after public
notice, including notice to affected persons, and a
public hearing, that:

1. The existing designated use is not attainable
because of natural background;

2. The existing designated use is not attainable
because of irretrievable man-induced conditions;
or

3. Application of effluent limitations for existing

sources more stringent than those required pursuant
to section 301(b)(2)(A) and (B) of the Federal
Clean Water Act would be required and would result
in substantial and widespread adverse economic and
social impact.

Any reclassification for less restrictive uses, established
pursuant to this section, shall be reviewed by the
department at least once each three year period beglnnlng
with the date of adoption of such standard.

In those cases in which a thermal discharge is involved,
the procedures for reclassifying segments for less
restrictive uses shall be consistent with section 316
of the Federal Clean Water Act.
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(f"\ SUBCHAPTER 6 GROUND-WATER QUALITY STANDARDS

. 7:9-6.1 Scope of Rules

(a) Unless otherwise provided by rule or statute, the
following shall constitute the rules of the Department
of Environmental Protection concerning matters of pollcy
with respect to the protection and enhancement of

\ ground-water resources, use classification, quality
criteria, and the designated uses of ground waters of
the State pursuant to N.J.S.A. 13:1D-1 et seq., the New
Jersey Water Pollution Control Act, N.J.S.A. 58:10A-1 et
seq., and the Water Quality Planning Act, N.J.S.A.
58:11A-1 et seq.

(b) This subchapter shall apply to the establishment of
pollutant limitations and other requirements applicable
to those discharger activities that cause pollutants to
enter the ground waters of the State.

7:9-6.2 Construction

These rules shall be liberally construed to permit the
Department and its various divisions to discharge its statu-
tory functions.

) (T )7:9-6.3 Definitions

. The following words and terms, when used in this subchapter shall
have the following meanings unless the context clearly indicates
otherwvise.

"Agriculture water supply" means water used -for livestock,
horticulture, and silviculture.

"Best management practices" means procedures and methods to
control to the extent feasible, pollution from nonpoint sources as
described in (208) Areawide Water Quality Management Plans.

"Department" means the New Jersey Department of Environmental
Protection.

"Designated area" means the geographic extent of waters where use
classes and criteria described herein are to be protected or met.

"Designated use" means present or potential uses of ground water.
"Discharge" means the releasing, spilling, leaking, pumping,
pouring, emitting, emptying or dumping of a pollutant into the

waters of the State or onto land or into wells from which it might
flow, or drain into said waters.
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"Discharger™ means any person, corporation, municipality, sewerage
authority or other legal entity, who causes, suffers, or allows
any discharge.

"Effluent limitation" means any restriction on quantities, quality
rates and concentration of chemical, physical, thermal, biological
and other constituents or pollutants.

"Farming" means the cultivation of the land in order to produce
commercial crops including both plant and animal products. Feed-
lots are excluded. from this definition.

“Ground waters" means the portion of water beneath the earth's
surface that is at or below the zone of saturation where all the
openings are filled with water. '

"Individual subsurface sewage disposal system" means a system for
the disposal of sewage to the ground, which is so designed and
constructed to treat sewage in a manner that will retain most of
the settleable solids in a septic tank and to discharge the liquid
portion to an adequate disposal area.

"Individual household waste" means an ordinary domestic waste
which contains only trace amounts of toxic pollutants which occur
incidentally in household products.

"Industrial water supply" means water used for processing or
cooling.

"Natural background" means the innate level of a water quality
parameter which occurs in water without the influence of man.

"Pollutant” means any dredged spoil, solid waste, incinerator
residue, sewage, garbage, refuse, oil, grease, sewage sludge,
munitions, chemical wastes, biological.materials, radioactive
substance, thermal waste, wrecked or discarded equipment, rock,
sand, cellar dirt, and industrial, municipal or agricultural waste
or other residue discharged or entering into the waters of the
State.

"Toxic pollutants" means those substances, or combination of
substances, which after discharge and upon exposure, ingestion,
inhalation or assimilation into any organism, either directly from
the environment or indirectly through food chains, will, on the
basis of information available to the department, cause death,
disease, behavioral abnormalities, cancer, genetic mutations, phy-
siological malfunctions, including malfunctions in reproduction,
or physical deformations, in such organisms or their offspring.

"Treatment works" means any device or systems, whether public or
private, used in the storage, treatment, recycling or reclamation
of municipal or industrial waste of a liquid nature including

-0

. -~ STE M g T Trgu gyt Ay - e e — g ey e -



~
be

o

intercepting sewers, outfall sewers, sewage collection systems,
cooling towers and ponds, pumping power and other equipment and
their appurtenances; extensions, improvements, remodeling,
additions, and alterations thereof; elements essential to provide
a reliable recycled supply such as standby treatment units and
clear well facilities; and any other works including sites for the
treatment process or for ultimate disposal of residues resulting
from such treatment. Additionally, "treatment works" means any
other method or system for preventing, abating, reducing, storing,
treating, separating, or disposing of pollutants, including storm
water runoff, or industrial waste in combined or separate storm
water and sanitary sewer systems. '

"Wateg quality criteria” means a designated concentration of a
constituent that, when not exceeded, will protect an organism, an
organismic community, or a prescribed water use or quality.

"Wildlife" means all undomesticated animals.

?ZOne of saturation" means that portion of the earth's crust which
1s saturated with water.

7:9-6.4 Statements of Policy

(a) Water is vital to life and comprises an invaluable natural
resource which is not to be abused by any segment of the
State's population or its economy. It is the policy of this
State to restore, enhance, and maintain the chemical, physi-
cal and biological integrity of its waters, to protect public
health, to safeguard fish and aquatic life and scenic and
ecological values and to enhance the domestic, municipal,
recreational, industrial and other uses of water.

(b) It is the policy of the Department not to permit the intro-
duction of pollutants into the ground waters of the State in
concentrations which are known to be toxic, carcinogenic,
mutagenic, or teratogenic. The Department, to the maximum
extent possible, will direct its control efforts to require
the removal of such pollutants from discharges where such
discharges are shown to already occur in the waters of the
State.

(c) Existing and potential uses of ground water shall be main-
tained and protected. Where existing quality is inadequate
to support designated uses, such quality shall be upgraded
after the Department has evaluated the threat to public
health and safety and the results of inaction relative to the
protection of the present and potential uses of the resource.

(d) The Department shall define the designated uses which are to
be protected and maintained, identify those waters to which
each designated use applies, and establish numerical or
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(e)

(f)

(9)

(h)

(i)

(3)

deqcriptive criteria for water quality substances in a manner

‘that is consistent with the de51gnated uses and policies

described in this section.

The purpose of these rules is to protect the ground waters of
the State for use as agricultural, industrial, and potable
water supplies and other reasonable uses, and as a supplement
to surface waters for recreation, wildlife, fish and other
aquatic life, agriculture, industry, and potable water

supply.

Discharges to ground water which subsequently discharges into
surface waters and which would cause a contravention of those
surface water guality standards shall not be permitted.

Existing ground-water quality which exceeds those levels
necessary to support designated uses shall be maintained and
protected unless the State chooses to allow lower water
quality as a result of necessary and justifiable economic or
social development. In no event, however, may degradation of
water quality interfere with or become injurious to existing
designated uses. Additionally no degradation shall be
allowed in ground waters which constitute an outstanding
National resource such as ground waters of National and State
Parks, wildlife refuges, and wildlife management areas and
ground waters of exceptional ecological significance.

Where existing ground-water quality does not meet the cri-
teria listed herein, due primarily to man's activities, it is
the policy and objective of the department that the quality
be restored and upgraded to the minimum levels of quality
Stated in section 6 of this subchapter.

When existing water quality does not conform with the
established minimum criteria solely as a result of natural
causes, natural water quality characteristics shall prevail.

The following statements concern the nondegradation of
Central Pine Barrens water quality.

1. The Central Pine Barrens Area constitutes a unique and
particularly fragile ecosystem compared with other
coastal areas. Futhermore, the ground waters in the
Central Pine Barrens have a major impact on the quantity
and quality of the surface waters in the Central Pine
Barrens. The wvast high quality ground-water reservoir
in the area necessitates a special State ground-water
quality policy. 1In light of the vulnerable character of
the area, the Department of Environmental Protection
shall not, in the performance of its statutory duties,
approve any activity which, alone or in combination with
other activities, will cause degradation in the existing



7:9-6.5

(a)

(b)

(c)

(d)

(e)

ground-water quality characteristics of the Central Pine
Barrens.

2. The State's Central Pine Barrens water quality policy is
not intended to interfere with water use for the opera-
tion of cranberry bogs or blueberry. production.

Ground Water Designated Uses And Quality Criteria

The Department will adopt as part of these regqulations, after
proper procedure, Water Quality Criteria and Effluent
Limitations for additional toxic pollutants pursuant to the
Clean Water Act, Sections 301, 304, and 307 of P.L. 92-500,
as amended by P.L. 95-217 (33 U.S.C.A. 1251 et seq.).

When existing ground-water quality does not meet the criteria
listed in section 6 of this subchapter, due primarily to
man's activities, the department shall, after a review of all
-available scientific and technical data, determine whether it
shall require dischargers, through a schedule of compliance
or other manner deemed appropriate by the Department, to
restore and upgrade the ground water to the minimum levels of
quality stated in section 6 of this subchapter or contain the
contamination within boundaries determined by the Department.
The major considerations in making such a determination shall
be whether, in the opinion of the Department, the degradation
constitutes a threat to public health and safety or inter-
feres with the present or potential uses of ground water.

The timing, nature, and extent of the compliance procedure
shall be determined by the Department after a review of the
specific factors affecting each individual case.

Class GW2 ground water having a natural total dissolved
solids (TDS) concentration of 500 mg/l or less shall be
suitable for potable, industrial, or agricultural water
supply, after conventional water treatment (for hardness, pH,
Fe, Mn, and chlorination) where necessary, or for the con-
tinual replenishment of surface waters to maintain the quan-
tity and quality of the surface waters of the State, and
other reasonable uses. Quality criteria for these waters may
be found in section 6 of this subchapter.

Class GW3 ground water having a natural TDS concentration
between 500 mg/1 and 10,000 mg/l shall be suitable for con-
version to fresh potable waters, or other reasonable benefi-
cial uses. Quality criteria for these waters may be found in
section 6 of this subchapter.

Class GW4 ground water having a natural total dissolved

Ssolids concentration in excess of 10,000 mg/l shall be
suitable for any reasonable beneficial use. Effluent limits
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and quality criteria will be determlned on a case by case
basis for these waters.

(f£) Class GW1l ground water in the Central Pine Barrens shall be
suitable for potable water supply, agricultural water supply,
continual replenishment of surface waters to maintain the
existing quantity and high quality of the surface waters in
the Central Pine Barrens, and other reasonable uses. Quality
criteria for these waters may be found in section 6 of this
subchapter.

(g) Subdivision of the groundwater categories identified in this
section shall follow the procedures in section 10 of this
subchapter.

7:9-6.6 Ground-Water Quality Criteria

ATV SRy
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The maximum limits for a specific criterion shall be exceeded only
as a result of natural conditions.

The Department may establish limits in the terms and conditions of
a permit which will allow the secondary standards as identified in
subsections 7:9-6.6(b) and (c) to be exceeded provided that there

is no adverse effect upon the designated uses of ground water..

(a) Ground-Water Quality Criteria for the Central Pine Barrens:

Class GWl
Pollutant, Substance Ground-Water
or Chemical Quality Criteria
1. Aldrin/Dieldrin 1. 0.003 ug/l
2. Arsenic and Compounds 2. 0.05 mg/l
3. Barium 3. 1.0 mg/1
4. Benzidine : 4. 0:0001 mg/1
5. Cadmium 5. Natural Background
6. Chromium (Hexavalent) 6. Natural Background
and Compounds ‘
7. Cyanide 7. 0.2 mg/1
8. DDT and Metabolities 8. 0.001 ug/1
9. Endrin : 9. 0.004 ug/l
10. Lead and Compounds 10. 0.05 mg/1
11l. Mercury and Compounds 11. 0.002 mg/l
12, Nitrate-Nitrogen 12. 2.0 mg/1
13. Phenol 13. 0.3 mg/1
14, Polychlorinated Biphenyls 14. 0.001 ug/1l
15. Radionuclides 15. Prevailing regulations

adopted by the U.S.E.P.A.
pursuant to sections 1412,
pa 1415 and 1450 of the Public
Health Services Act as
amended by the Safe Drinking

A Tl PR XL G R . - - - - m—— e
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(b)

16.
17.
18.
19.
20.
21.
22.

23.
24,
250
26.
27.
28'
29.
30.

31.
32.
33.
34.
35.
36.

Selenium and Compounds
Silver and Compounds
Toxaphene

Ammonia

BOD (5-day)

Chloride

Coliform Bacteria

Color

Copper

Fluoride

Foaming Agents

Iron

Manganese

Odor and Taste

0il and Grease and
Petroleum Hydrocarbons
PH (Standard Units)
Phosphate, Total
Sodium

Sulfate

Total Dissolved Solids
Zinc and Compounds

le6.
17.
18.
19.
20.
21.
22.

23.
24.
25.
26.
27.
28.
29.
30.

31.
32.
33.
34.
35.
36.

Water Act (PL 93-523)
Natural Background

0.05 mg/1

0.005 ug/l

0.5 mg/1

3 mg/l -

10 mg/1

a) by membrane filtration,
not to exceed four per 100
ml in more than one sample
when less than 20 are
examined per month, or

b) by fermentation tube,
with a standard 10 ml por-
tion, not to be present in
three or more portions in
more than one sample when
less than 20 are examined
per month, or

c) prevailing criteria
adopted pursuant to the
Federal Safe Drinking Water
Act (PL 93-523)

None Noticeable
1.0 mg/1
2.0 mg/1
0.5 mg/l
0.3 mg/l
0.05 mg/1
None Noticeable
None Noticeable

4.2-5.8
0.7 mg/1
10 mg/1
15 mg/1
100 mg/1
5 mg/1

Ground-Water Quality Criteria Statewide where the Total
Dissolved Solids (TDS, Natural Background) Concentration is
less than or equal to 500 mg/l:

Pollutant, Substance

Class GW2

Ground Water

Or Chemical Quality Criteria
Primary Standards/Toxic Pollutants

l. Aldrin/Dieldrin 1. 0.003 ug/1l

2. Arsenic and Compounds 2. 0.05 mg/1

3.

Barium

3.

1.0 mg/1

‘
w!
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16.
17.
18.

19.
20.
21.

22.
23,
24,
25.
26.
27.
28.
29.

Benzidine 4.°0.0001 mg/1

Cadmium and Compounds 5. 0.01 mg/l .

Chromium (Hexavalent) 6. 0.05 mg/1

and Compounds

Cyanide 7. 0.2 mg/1

"DDT and Metabolites 8. 0.001 ug/1

Endrin ' ‘ 9. 0.004 ug/1

Lead and Compounds 10. 0.05 mg/1

Mercury and Compounds 11. 0.002 mg/1

Nitrate-Nitrogen 12. 10 mg/1

Phenol 13. 3.5 mg/1

Polychlorinated 14. 0.001 ug/l

Biphenyls

Radionuclides 15. Prevailing requlations
adopted by the USEPA pur-
suant to sections 1412, 1415,
and 1450 of the Public
Health Services Act as
amended by the Safe Drinking
Water Act (PL 93-5213)

Selenium and Compounds = 16. 0.01 mg/l

Silver and Compounds 17. 0.05 mg/1
Toxaphene : 18. 0.005 ug/l

Secondary Standards

Ammonia 19. 0.5 mg/1

Chloride 20. 250 mg/1

Coliform Bacteria 21. a) by membrane filtration,
not to exceed four per 100
ml in more than one sample
when less than 20 are
examined per month, or :
b) by fermentation tube, with
a standard 10 ml portion,
not to be present in three
or more portions in more
than one sample when less
than 20 are examined per
month, or
c) Prevailing criteria
adopted pursuant to the
Federal Safe Drinking Water

. Act (PL 93-523)

Color 22. None Noticeable

Copper 23. 1.0 mg/1

Fluoride 24. 2.0 mg/l

Foaming Agents 25. 0.5 mg/1l

Iron 26. 0.3 mg/1

Manganese 27. 0.05 mg/1

Odor and Taste 28. None Noticeable

0il and Grease and 29. None Noticeable
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(c)

30.
31.
32.
33.
34.
35.

Petroleum Hydrocarbons

pH (Standard Units)
Phenol
Sodium
Sulfate

Total Dissolved Solids

Zinc and Compounds

30.
31.
32.
33.
34.
35.

5-9 .
50 mg/1
250 mg/1
500 mg/1
5 mg/l

Ground Water Quality Criteria Statewide where the Total
Dissolved Solids (TDS, Natural Background) Concentration is

between 500 mg/1l and 10,000 mg/l:

Pol
or

Class GW3

Primary Statewide/Toxic Pollutants

lutant, Substance
Chemical

16.
17.
18.

191
20.
21.

e T WS e

Aldrin/Dieldrin
Arsenic and Compounds
Barium

Benzidine

Cadmium and Compounds
Chromium (Hexavalent)
and Compounds

Cyanide

DDT and Metabolites
Endrin :

Lead and Compounds
Mercury and Compounds
Nitrate-Nitrogen
Phenol

Polychlorinated Biphenyls

Radionuclides

Selenium and Compounds

Silver and Compounds
Toxaphene

Ground-Water
Quality Criteria

1.
2.
3.
4.
5.
6.

7.
8.
9.
l0.
11.
12.
13.
14.
15.

l6.
17.
18.

0.003 ug/1
0.05 mg/1
1.0 mg/1
0.0001 mg/1
0.01 mg/1
0.05 mg/1

0.2 mg/1

0.001 ug/1

0.004 ug/l

0.05 mg/l

0.002 mg/1

10 mg/1

3.5 mg/1

0.001 ug/1

Prevailing regulations
adopted by the USEPA pur-
suant to sections 1412, 1415
and 1450 of the Public Health
Services Act as amended by
the Safe Drinking Water Act
(PL 93-523)

0.01 mg/l

0.05 mg/1

0.005 ug/1

Secondary Standards

Ammonia
Chloride
Coliform Bacteria

I RIS S S U

19.
20.
21.

0.5 mg/1

Natural Background

a) by membrane filtration,
not to exceed four per 100
ml in more than one sample
when less than 20 are
examined per month, or
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' b) by fermentation tube, with
a standard 10 ml portion, not

. to be present in three or
more portions in more than
one sample when less than 20
are examined per month, or
c) Prevailing criteria
adopted pursuant to the
Federal Safe Drinking Water
Act (PL 93-523)

22. Color 22. None Noticeable

23. Copper 23. 1.0 mg/l

24. Fluoride 24, 2.0 mg/1

25, Foaming Agents 25. 0.5 mg/1

26. Iron 26. 0.3 mg/1

27. Manganese 27. 0.05 mg/1

28. Odor and Taste 28. None Noticeable

29. 0il and Grease and 29. None Noticeable
Petroluem Hydrocarbons

30. pH (Standard Units) 30. 5-9

31. Phenol 31. 0.3 mg/1

32. Sodium : 32, Natural Background

33. Sulfate 33. Natural Background

34, Total Dissolved Solids 34, Natural Background

35. Zinc and Compounds 35. 5 mg/l

'. 7:9-6.7 Ground Water Designated Areas

(a) All areas of the State shall be classified either:
Statewide, except Central Pine Barrens; or Central Pine
Barrens.

(b) The Statewide designated area shall be all areas of the State
except as provided in subsection (c) of this section.

(c) The Central Pine Barrens Area (The Boundary of Central Pine
Barrens is further clarified by the Official Map which is
available for review at the New Jersey Department of
Environmental Protection, Division of Water Resources or
appropriate county planning board, board of health, or
municipality.) boundaries will underlie the following surface
water drainages;

1. Mullica River Watershed

i. Mullica River and tributaries upstream from Lower
Bank Road Bridge at Lower Bank to source.

ii. Wading River and tributaries upstream of Route 542
Bridge to source.

{.
I’ (A) Freshwater segment of Ives Branch and its tri-
. butaries from 10 foot contour crossing Ives
Branch.

~-10-~
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iii. West Branch Bass River and tributaries upstream
from the Bass River State Forest Boundary (where it
crosses the West Branch of Bass River, downstream
of Stage Road).

" iv. East Branch Bass River and tributaries upstream
from the Bass River State Forest boundary (where it
crosses the East Branch Bass River, downstream of
Stage Road).

v. Indian Cabin Creek and tributaries upstream from
Egg Harbor City Lake to source.

Cedar Creek (Lacey Township) and tributaries upstream of
Route 9, (head of tide) surrounded by the northern
ridgeline; and the southern ridgeline west of the Garden
State Parkway and the southern ridgeline (between the
Garden State Parkway and Route 9) as defined by Lacey

Road, Manchester Avenue, and Haines Road.

All fresh waters west of the Garden State Parkway
bounded by the Mullica and Cedar Creek (Lacey Township)
watersheds. '

Toms River Watershed

i. Devanport Branch and tributaries upstream from
Route 530 to source.

ii. Unnamed tributary to Michaels Branch through
Keswick Grove and tributaries upstream from the
east crossing of the Penn Central Railroad to
source. '

Rancbcas Creek Watershed

i. South Branch Rancocas Creek and tributaries
upstream from Route 206 to source.

ii. Jade Run and tributaries upstream from Route 206 to
source.

iii. Mt. Misery Brook and tributaries upstream of the
western intersection of the Lebanon State Forest
boundary at Mt. Misery.

iv. Tributaries to Pole Bridge Branch upstream of the
Penn Central Railroad.

The Central Pine Barrens boundary underlies the surface
water drainages in the following State and National
Park, Forests, and Fish and Wildlife lands.



7:9-6.8
(a)

(b)

(c)

Coae

i. Greenwood Branch and tributaries within the boun-
darins of Grernwor~? ™an~ncas Reserve and Lebanon
State Forest. ‘ -

'ii. Tributaries to Country Lake, Mirror Lake and
Hanover Lake within the boundaries of the Whitesbog
Fish and Wildlife Management Area and Lebanon State
Forest.: '

iii. All waters within the Wharton Tract State Forest,

iv. All waters within the following portions of the
Bass River State Forest.

(A) That portion located on the New Gretna and
Oswego Lake USGS Quadrangle Maps which is
uninterrupted by private lands and contiguous
to the Ives Branch and Bartletts Branch
watersheds lying both north and south of Stage
Road.

(B) That portion located on the New Gretna USGS
Quadrangle Map which is uninterrupted by pri-
vate lands and contiquous to and lying to the
south of Stage Road.

(C) That portion located on the New Gretna and
Oswego Lake USGS Quadrangle Maps which is
uninterrupted by private lands and contiguous
to and lying to the southeast of the Garden
State Parkway.

Effluent Standards And Discharger Requirements

Any discharger of a pollutant onta the land or into the
ground water, either directly or indirectly, shall obtain a
permit pursuant to N.J.S.A. 58:10A-1 et seq., and regulations
promulgated thereunder (N.J.A.C. 7:14A-1l.l1 et seq.).

The review of any discharge into the ground water or onto the
land will consider all of the scientific and technical cri-
teria and parameters as set forth in the most recent edition
of the appropriate guidelines for that discharge as developed
and published by the Department.

Where total dissolved solids are in excess of 10,000 mg/l
discharger requirements and effluent limitations will be
established on a case by case basis.

In developing effluent guidelines and limitations, special
attention shall be given to protecting aquifer recharge
areas.
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Procedures for Modx(ylng Ground-Water Quallty Based

Effluent Limitations

The criteria for modifying ground-water quality based
effluent limitations where existing ground-water quality is

currently better than applicable ground-water quality cri-
teria are as follows:

1.

T LY RPN N A TP R e L S T

Whenever the Department determines that existing ground-
water quality in an area is consistently better in
quality than established ground-water quality criteria,
the Department shall establish water quality based
effluent limitations for new dischargers or those
existing dischargers who propose to modify their
discharge, which can reasonably be expected to protect
the high quality waters from degradation. However, the
applicant or any interested person may request a modifi-
cation of such effluent limitations. Such a request
shall be made, in writing, within 30 days of notice of
intent to issue the NJPDES Permit. If the Department
does not receive such a request for modification, the
draft effluent limitations shall become final. 1In no
case shall the Department establish a water quality
based effluent limitation lower than that necessary to
maintain the existing high water quality unless:

i. The applicant for such effluent limitations
demonstrates to the satisfaction of the Department,
after public notice, including notice to affected
municipalities and, a public hearing, that:

(A) There is no reasonable relationship between
the economic and social costs of achieving the
draft effluent limitations and the benefits to
be obtained in maintaining existing ground
water quality. Economic and social costs
shall include social and economic dislocation
in the affected community or communities; and

(B) Some degradation of high quality waters should
be allowed because of necessary and justi-
fiable economic or social development; and

{C) A detailed scientific assessment shows that
the alternative effluent limitations will not
interfere with or be injurious to designated
ground water uses; or

ii. The Department determines, after public notice

including notice to affected municipalities, of the
opportunity for a public hearing that:

-13-
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(A) Some degradation of high quality waters should
be allowed because of necessary and justi-
fiable economic and social development; and

(B) A detailed scientific assessment shows that
the alternative effluent limitations will not
interfere with or be injurious to designated
ground water uses. ’

In no case shall degradation be allowed in ground waters
which constitute an outstanding national resource such
as waters underlying National and State parks, wildlife
refuges, wildlife management areas and ground waters of
exceptional ecological significance.

A ground-water quality based effluent limitation modifi-
cation shall be granted for a time period not to exceed
that of the NJPDES Permit in which the limitations
appear. On review of the permit, the modified effluent

limitations will be renewed if, in the opinion of the

Department, there has been no adverse effect on water
quality or designated uses.

(b) Criteria for modifying ground-water quality based effluent
: limitations where existing ground-water quality is equal to
or worse than applicable ground-water qualtiy criteria are as
follows:

1.

- s - . RN
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Whenever the Department determines that ground-water
quality is consistently worse than or equal to appli-
cable ground-water quality criteria, the Department may
establish effluent limitations which can reasonably be
expected to attain and maintain water guality standards.
However, the applicant or any interested person may
request a modification of such effluent limitations.
Such a request shall be made, in writing, within 30 days
of notice of intent to issue the NJPDES Permit. If the
Department does not receive such a request for
modification, the draft effluent limitations shall
become final. 1In no case shall the Department establish
a ground-water quality based effluent limitation less
stringent than that necessay to attain or maintain water
quality criteria unless the applicant for any such
effluent limitation modification demonstrates to the
Department, after a public hearing, that:

i. The existing designated use is not attainable
because of natural background; or

ii. The existing designated use is not attainable
because of irretrievable man-induced conditions; or

-14-
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(a)

(b)

(c)

(d)

- A

iii. There is no reasonable relationship between the
economic and social costs of achieving the draft
effluent limitations, and the benefits to be
obtained in maintaining or attaining water quality
criteria. Economic and social costs shall include

- social and economic dislocation 1n the affected
community or commun1t1es. '

2. In no case shall the.Department establish effluent limi-

tations less stringent than those required to protect
existing ground-water uses.

3. A ground water quality based effluent limitation modifi-
cation shall be granted for a time period not to exceed
that of the NJPDES permit in which the limitations
appear. On review of the permit, the variance will not
be renewed unless the criteria of this subsection are
fully met.

Procedures for Establishing Subclassifications for less
Restrictive Uses

The Department shall maintain those water quality standards
which are designated in this sub-~chapter. From time to time

(but at least once each three year period beginning with the .

date of adoption of these rules), the Department shall hold
public hearings in accordance with the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., for the purpose of
reviewing and, as appropriate revising and adopting
standards. Should the Department decide at that time to
establish a subclass of GW waters which allow less restric-
tive uses than those of section five of this subchapter, it
shall follow the procedures set forth in subsections (e) and
(£) of this section.

In addition to the regularly scheduled review of water
quality standards, the Department will entertain petitions
for the subclassification of designated areas for less
restrictive uses at any time. The petition must be fully
documented as outlined in subsection (c) of this section.
Upon receipt of a petition for subclassification, the
Department shall review the documents submitted and, based
upon such review, determine whether to conduct a public
hearing to consider the subclassification.

In reviewing a petition for subclassification for less
restrictive uses, the Department shall refuse to consider a
subclassification which, in the opinion of the Department,
would constitute a threat to public health and safety.

For the purpose of this section, a "petitioner" for

dubclassification means the Department and any exisiting
discharger to the designated area.

-15-
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(e) The petitioner shall include in the petition for

subclassification, appropriate groundwater quality studies
. and analyses as well as environmental, economic, and social
impact statements demonstrating satisfaction of the criteria
listed in paragraph one, and two or three of subsection (f)
of this sections, upon which the petition. for subclassifica-
tion is based. '

(£) The Department may establish less restrictive uses than those
contained in subsection (d) of section six of this subchapter
when a petitioner for subclassification demonstrates to the
satisfaction of the Department, after public notice,
including notice to affected persons, and a public hearing,
that:

1. The designated use is not being achieved because of the
presence in the designated area of a pollutant or
pollutants, other than TDS, and

2. The designated use is not attainable because of
irretrievable man-induced conditions; or

3. The environmental, economic, and social costs of
restoring the waters in order to attain the designated
use bear no reasonable relationship to the
environmental, economic, and social benefits to be

» . obtained.

(g) Any subclassification for less restrictive uses established
pursuant to this section shall be for a specifically deli-
neated area which shall not be extended through improper use
of the groundwaters therein.

(h) Subclassification for less restrictive uses shall be
reviewed by the Department at least once each three year
period beginning with the date of adoption of such
subclassification.

SUB6-]} :dlw/caz
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TAB NO. 6
PROGRAM REQUIREMENTS 'MEMORANDUM
PRM # 78-9

FUNDING OF SEWAGE COLLECTION SYSTEM PROJECTS
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gz : UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 Ll 2
¥ WASHINGTON, D.C. 20460 :

| ' COPEICH OF WATEI ARID
E AT ( 4 HAZARDOUS MATIRIEALY
MAR 3 U/d Construction Grants
Program Requirements Memorandum
PRM # 78-9

SUBJECT: Funding of Sewage Collection System Projects

FROM: John T. Rhett, Deputy Assistant Administrator;zot’m “szﬁ"

for Water Program Operations (WH-546)

T0: 4Regiona1 Administrators
Attn: MWater Division Directors

1. PURPOSE

This memorandum supersedes Program Requirements Memorandum (PRM)
No. 77-8, on construction grant funding of sewage collection system
projects and amends that policy in accordance with P.L. 95-217. This
memorandum sets forth guidance for rigorous review of grant applications
to ensure that proposed projects meet the established requirements of
both P.L. 92-500 and P.L. 95-217, plus the construction grant regulations.

[1. DISCUSSION

Sewage collection system prajects may be grant eligible projects
under P.L. 92-500 (the Act). Eligibility is limited, however, by
Section 211 of the Act which provides for funding of collection systems
only (1) for the replacement or major rehabilitation of an existing
collection system or (2) for new collection systems in existing communities.

Sewage collection systems are defined ih 40 CFR §35.905-19 as:

For the purpose of §35.925-13, each, and all, of the common
lateral sewers, within a publicly-owned treatment system, which are
primarily installed to receive wastewaters directly from facilities
which convey wastewater from individual structures or from private
‘property, and which include service connection "Y" fittings desiqgned

- for connection with those facilities. The facilities which convey
wastewater from individual structures or from private property to
the public lateral sewer, or its equivalent, are specifically

s excluded from the definition, with the exception of pumping units,
and pressurized lines, for individual structures or groups of
structures when such units are cost-effective and are owned and
maintained by the grantee.
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The eligibility of sewaqe collection system projects is further
defined in 40 CFR $3%5.925-13, which reads:

That, if the project is for, or includes sewage collection
systan work, such work (a) is for replacement or major rehabilitation
of an existing sewer system pursuant to $35.927-3(a) and is necessary

- to the total integrity and performance of the waste treatment works
servicing such community, or (b) is for a new sewer system in a
community in existence on Qctober 18, 1972, with sufficient existing
or planned capacity to adequately treat such collected sewage.
Replacement or major rehabilitation of an existing sewer system may
be approved only if cost-effective and must result in a sewer
system design capacity equivalent only to that of the existing
system plus a reasonable amount for future growth. A community,
for purposes of this section, would include any area with substantial
human habitation on QOctober 18, 1972. No award may be made for a
new sewer system in a comnunity in existence on Qctober 18, 1972,
unless it is further determined by the Regional Administrator that
the bulk (generally two-thirds) of the flow design capacity through
the sewer system will be for waste waters originating from the
community (habitation) in existence on Qctober 18, 1972.

The above sections of the EPA regulations implement Section 211 of
P.L. 92-500. ‘

Section 36 of P.L. -95-217 amends Section 211 of P.L. 92-500 to
preclude use of the population density criterion in PRM 77-8 as a test
of grant eligiblity for collector sewer projects but permits use of the
criterion for evaluating alternatives. A one household per two acre
density criterion may be used only for identifying less closely populated
areas where individual or other small wastewater treatment systems are
likely to be more cost-effective than collector sewers and thus must
be evaluated in detail if collector sewers are proposed for such areas.
Such use of the population density criterion should assist with and
simplify the cost-effectiveness analysis for collector sewer projects.

A1l treatment works funded under the Construction Grants Program
must be cost-effective to comply with the requirements of the Acts.
Treatment works are defined in Section 212 to include sewage collection
systems. EPA cost-effectiveness requirements are found in 40 CFR
$35.925-and in Appendix A to 40 CFR, Part 35.

Public disclosure of costs is a fundamental prerequisite for all
grants projects, including collection systems. Program Requirements
Memorandum 76-3, "Presentation of Local Govermment Costs of Mastewater
Treatment Works in Facility Plans," August 16, 1976, requires that cost
information be presented at all public. hearings held on facility plans
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after January 2, 1977. However, public hearings were held on many
collection system projects prior to this date.. Special measures

are necessary to ensure the public is aware of the cost implications.
of collection systoms prior to their approval.

The following policy is to be followed in preparing future
grant applications for collection system projects. This policy
supplanents all existing Agency regulations and policy statements.
It provides guidance for more rigorous review of grant applications
to ensure that proposed projects meet the established requirements
of the law and requlations. Compliance with this policy will help
to assure that only grant eligible and cost-effective collection
system projects are funded by EPA.

Policy

EPA policy on the funding of sewage collection systems is as

follows:

A. Substantial human habitation

New collector sewer projects are eligible for funding only in
a conmunity in existence on October 18, 1972, with sufficient
existing or planned capacity to adequately treat such collected
sewage. A comunity qualifying for Federal grant assistance
to construct a collector sewer system may be a gcographic or
Jurisdictional area that is smaller than the jurisdiction of the
municipality applying for the treatment facility grant. The
Title II regulation states in Section 35.925-13 that a comnunity
would include any area with substantial human habitation on
October 18, 1972. The bulk (generally two-thirds) of the flow
design capacity through the sewer system is to be for wastewaters
originating from the habitation exsting on October 18, 1972.

The Agency policy is that areas to be served by new collector
sewer projects must meet the requirement for “"substantial human
habitation." Habitation existing as of QOctober 18, 1972, should
be evaluated block by block or, where typical city blocks do not
exist, by areas of five acres or less to determine if it is substan-
tial. Collector pipes designed primarily to serve blocks or five
acre areas without substantial human habitation as of Qctober 18,
1972, would not be eligible for grant assistance.

B. Cost-effectiveness

New collector scwers must be proven in the facility plan to be
necessary and cost-effective in addition to being eligible under
the "substantial human habitation" and the two-thirds rule require-
ments.,



o

%

-4-

Hew collector sewers should be funded only when the systems in use
(e.q,, ;cptic tanks or raw discharges from homeas) for disposal of wastes
from. the existina population are creating a public health probiom,

"contaminating groundwater, or violating the point source discharge

requirements of the Act. Specific documentation of the nature and

‘extent of health, groundwater and discharge problems must be provided in

the facility plan, Vhere site characteristics are considered to restrict
the use of on-site systems, such characteristics, (e.qg., groundwater
levels, soil permability, topography, geology. etc.) must be documented
by soil maps, historical data and other pertinent information.

The facility plan must also document the nature, number and location
of existing disposal systems (e.g., septic tanks) which are malfunction-
ing. A comwunity survey of individual disposal systems is recommended
for Lhis purpose, and is grant eligible.

Where the population density within the collection systen area is
less than 1.7 persons per acre (one household per two acres), collector
sewer projects shall be considered non-cost-effective unless a severe
pollution or public health problem is specifically documented and
collector sewers are shown to be clearly less costly than any of the
a]ternatlves for sparsely popu]ated areas as cited below.

In addition, the facility plan must demonstrate, where population
density is less than ten persons per acre, that alternatives are less
cost-effective than new gravity collector sewer construction and
centralized treatment. Such alternatives are cited in the previous

- Administrator's memorandum of December 30, 1976, subject: "Encouraging

Less Costly Wastewater Facilities for Small Communities."

The alternatives to be evaluated include the following:
--measures to improve operation and maintenance of existing septic
tanks, including more frequent inspections, timely pumpouts and proh1b1-
tion of garbage grinders.
--new septic tanks.
--holding tanks and "honey wagons."
--various means of upgrading septic tanks, including mounds, alternate
Teaching fields and pressure sewers plus ponds or other small treatment
facilities.

~--0other systems to serve individual households or a cluster of households.

Such systoms include, for example, wastewater separation, water conservation

and recycle systems where feasible.

'
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The facility plan, where applicable, must examine alternatives
such as limited sewer service for a portion of a community. For
exanple, septic systems work very well in many small .towns except

- in one isolated arca such as a husiness district where open space
for adequate on-site disposal is not available.

The collection system shall not afford capacity for new habitations

or other establishments to be located on environmentally sensitive
tands such as wetlands, floodplains or prime agricultural lands.
Moreover, the proposed collection system must conform with approved
208 plans and air quality plans, Executive Orders on Wetlands and
Floodptains, and Agency policy on wetlands.

C. Public disclosure of costs

A1l projects, including collection systems, on which public
hearings were held after January 2, 1977, must comply fully with’
the requirements of Program Requirements Memorandum 76-3 prior to
approval.

Agency policy is to ensure public disclosure of the costs of
any collection system projects where a public hearing was held on
or before January 2, 1977. Such disclosures shall take the form of
a prominently published notice in a local newspaper, and the cost
is grant eligible.

The notice shall include the estimated monthly charge for
operation and maintenance, the estimated monthly debt service
charge, the estimated connection charge and the total monthly
charage to a typical residential customer for the new collection
system being funded and any other associated wastewater facilities
required. Such associated facilities would include new treatment
capacity needed to handle the flows from the new collection system.

The charges may only be rough estimates, and may be presented
as a range of possible costs when major unknowns exist, such as
whether or not substantial parts of the project are grant eligible.

[V. Implementation

The States are to be advised of the issuance of this amended policy
at once. A1l pending and future qrant applications for collection
system projects or projects containing collection systems are to be
reviewed for compliance with this policy.
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Sections 201, 211, 212, P.L. 92-500 and Section 36-.-of P.L. 95-

40 CFR $835.905-19, 925-7,. 925-13, Appendix B.

PRM 76-3, "Frecentation of Local Government Costs of Wastewater
Treatment Works in Facility Plans," August 16, 1976.

. Momorandum to Regional Administrators from Russell E. Train,

“Encouraging Less Costly Wastewater Facilities for Small
Conmunities," December 30, 1976.
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NEW JERSEY GROUNDWATER CRISIS
New Jersey ranks as the third most intensive use of groundwater
in the nation, below California and Hawaii at 150m3 /day/km?2

(Burmaster, 1982) or the equlvalent of. 166 gal. /day/acre.

OnrAugust 23 1980 the Star Ledger of Newark, New Jersey reported

\

the followxng
"A'New,Jersey environmental official yesterday told a
congressxonai subcommittee that the State's water srtuatlon

is on the verg of a crises because of the pollutlon of

groundwater and surface waters."

The Star Ledger further quotes Arnold Schiffman, Director of

the Dlv1510n of Water Resources as testifying at & joint hearing

of James J. Florio (D-1st Distriet) Transportation and Commerce

-

- Subcommittee and the Health and Environment Subcommittee chaired by

Rep. Henry A. Wagmanj(D:Califorhia) thet:
"I believe. that New Jersey's groundwater are among the
worst in the‘uation,......i Based'on-reported problems
alone{‘without eiformaliprogram to‘seek.out pollution, we
haue already'elosed 13 publice weter‘supply wells wirh a
" combined c&pacitj of 9 ‘million.-éallons' per day.
‘Approximeteiy 500 individual household wells have been
-closed. | | |
These?observetionsdreflect the great coucerﬁ of the State .of
New Jersey,and;fhe voters of the State ‘who paesed the 1981 Water

Supply Bond Act 'in ‘order to.reinforce and expand the provision of

the Safe Drinking Water Act ofl1977. To that goal, NJDEP conducted

iu‘1982'through'1983 and submitted in February 1983, a Special



‘4WaterTreatment Study, Phase 1, prepared by James M. Montgomery,

Consulting Engineer. This report inyestigated organic contamination

of surface and groundwater supplles used for drlnklng water sources

in the State of New Jersey

The Executlve Summary of the NJDEP Speclal Water Treatment Study

reflected among other pertinent conclusxons that:
| "Exxstlng mon1tor1ng data of organic contaminants in

surface sources in New Jersey are inadequate to determlne
the full extent of this organic contamination.”

In addition the Study states thst:

"Snch ﬁonitoring shOULd be of suffigieni frequency and of
sufficient breath to messurg a'wfde spectrum of organic

4fracti§ns, in addftion to volatile organic chemical
(VOC's)." |

Of greater significance to groundwater contamination problems,

the Study clearly indicates that it may be expected that organic

contamination problems in groundwater may become more serious in the
future. The Study further emphasizes that a broader spectrum of
orgéniccbmponndSmaythreatengroundwaterresourcesthanisindicated.
by cnrreni warer quglity_data..

.As a resnit of phis Study, the State of New Jersey has adopted

onAJuly 1, 1982 and as amended on March'?, 1983, "Assembly Bill No.

'280",’a'Act, attached herewith concerning the pcriodié testing of

publie water supplles establlshlng penalties for non- compllance,

'amendlng P.L. 1945, C. 5 and. amendrng and supplementlng P.L. 1977,

0224 (C 58 12A 1 et seq ).
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Swep']‘ Davxs Environ-

menlal Protection Agency

. associate assistant admin-
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evidence that groundwaler

" {s vulnerable is abundant.

The ‘likelihood of further
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clear, The need for preven-
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and government for the
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RECEIVED

[OFFICIAL COI'Y REPRINT] JAN 18 1984
ASSEMBLY COM MI'I"i'HI". SUBSTITHTE FOR LEE
ASSEMBLY, No. 280 T. PURCELL
. » ASSOCIATES

STATE OF NEW JERSEY

Al)Ol"leD JULY 1, 1982

Axv Acr *[to amend and supplement the “Safe Drinking Water
Act,” approved Seplember 17, 1977 (P, L, 1977, e. 224, C.
58:12A-1 ct seq.)}* *concerning the periodic testing of public
waler supplics, establishing peaalties for noncompliance, amend-
ing I'. L.. 1940, ¢. 5 and amending and supplementing P. L. 1977,

€. 224 (C. 58:124-1 ef 5eq.),* and making an appropriation.

1 Br s exacren by the Scnate and General Assembly of the State
2 of NewJersey:

1 1. (New section) The owner or operator of each public *com-
2 munily® water systew shall undertake the periodie testing of the
3 water provided to cuslomers by the system in order to determine
4 the presence of hazardous contaminants, as identified pursuant to
5 secelion 2 of this amendatory and supplementary act. *4 schedule
6 for the periodic testing shall be established by the commissioner
T within siz wonths of the cffective date of this amendatory and
8 supplementary act and pursuant to the “Administralive Procedure
9 Ael,” P. L. 1968, ¢. 410 (C. 52:14B-1 et seq.).* The iests shall be
10 conducted during periods of *[peak]® *represcntative® demand
IL by a laboratory certified by the department. The initial tests for
12 the substances identified in subsection a. of seelion 2 of this
13 amendatory and supplementary aet shall be administered within
14 *Lsix3* *22° months of the effeetive date of this amendatory and

15  supplementary aet and *Esemianmally}® **cemiannualiy®® there-
16 after *pursuwanl Lo the schedule established Dy the commissioner®,
17 unless the eommissioner shall determine, on a ease-hy-case hasis,
18 that greater *or lesser® frequeney of testing is necessary or sufli-
19 cient to cusure the publie health and safety. The tests for the sub-

20 stanees Tor which maxinnum eontaminant levels will be established

EXPLANATION —Matter enclosed in hofd-fnced heackets Lihued in the shove bill
it not enacted awd i intended ta bhe omitted in the law,

Matter prie in italics theet ic new matler,
tin neteri-he or ctave bas
ittt e ncderents adanted oy 200 1000,

Matter enele. Teen ndopted ae fullowa:
.
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mirsuant to subsection b, of seetion 2 of this amendatory awd sup-
plementary net shall be condueted within one year of the effective
dule of this act and anmeally thereaflter, unless the connnissioner
shall determine, on 1 ense-hy-ease hasis, that greater *or lesser®
frcquéncy of lesting is necessary to ensure the public health and
safety. ;

2. (New scction) a. The commissioner, after considering the ree-

ommendations of the Drinking Water Quality Institute ereated pur-

suant to section 10 of this amendatory and supplementary act, shall,

within 18 months of the effective date of this amendatory and sup-

plementary act and pursuant to the “Administrative Procedure

Act,” 1’. L. 1968, ¢. 410 (C. 52:1413-1 et seq.), adopt rules and regula-
tions which establish 1 maximum contaminant level for cach of the
following orgunic compounds;

T'richlorothylene

Tetrachlorethylene

Carben ‘Uetracliloride

1,L,1, Trichlorocthane

1.2 Diehloreethane

Vinyl Chloride

Methylene Chloride

Benzene

Chlorobenzene

Dichilorobenzene (s)

T'richlorobenzene (s) '

1,1—dichlorocthylene

*[eris]® “cis*—1,2-dichloroethylene

*[tans])® *trans*—1,2-dichloroethylene

polychlorinated hiphyenyls (I’CBs)

“zylencs

ethylene ylycol

chlordane

kerosene

formaldehyde

n-hezane

methyl cthyl ketone®

b. The commissioner, after considering the recomsnendations of

the Drinking Water Quality Institute, shall, within two vears of the
effective date of (his amendatory and supplamentary acl and pur.
suant to the “Administrative Procedure Ael,” 1. T 1968, e. 410 ((!,
52:14 11 of seq.), adopt rules and reggulations which develop, within
the limits of medical, scientifie, and techinological feasibility, a list

of those pesticides and related compounds, mictals, and base/nentrul
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extractable organic compomuds and acid extractable organic com-
pounds *which he helicves may be found in drinking water and® the
presence of which ahove maximum confaminans levels in (ltinykiﬂg
wafer, upon ingestion or assimilation, *[will]* *may®, on the hasis
of the hest infovmalion available to the conmissioner, cause death,
discase, behnvorial abnormalities, eancer, genetic mulations, physi-
ological malfunction (including malfunetions in reproduction), or
physical delormity; and establish, within the limits of medical
scientific and technological feasibility, maximmn conlaminant levels
for each chemieal or chemieal compund on the list which, with re-
speet Lo carcinogens, permit cancer in no more than one in one
mitlion persons ingesting that chemical for & lifotime, and, with re-
speet {o other chemicals or chemieal ecompounds on the list *and
thase carcinogens resulling from compounds with public health
benefits®, eliminate within the limits of practicahility and feasibility
alt adverse physiological effects which may result from ingestion:
provided, however, that in ne case shall the standard adopted by
the conunissioner for any chemical or chemieal compound on the
lisi, he less stringent than that established for the same eliemical or
chemical compound by the 1Tnited States Knvironmental Protection
Agency pursuant {o the “Safo Drinking Water Act,” Pub. L. 93-523
(42 U. 5. C. §4§ 300C et seq.), or any other federal agency.

No maximum contaminant level need be established for any sub-
stance identified pursuant to subsection a. or b, of this scction until
the presence of the substance in drinkiug water is established by any
test required by this act.

3. (New section) *[[Svery certified luboratory eonducting a pola-
bility test required h.y this amendatory and suppiewentary act, and
the]® *7'he* waler purveyor whose water was submitted for
*[the]® *a polability® test *requived by this amendatory and
supplementary acl®, shall forward to the department a copy of all
test results. *T'he certified laboratory conducting the potability test
may, upon written approval by the department, sulmit the test
resulls on behalf of the water purveyor,® The depariment is
authorized to eonduct spot cheeks to assure compliance with this
amewdatory and supplementary act and the accurncy and integrity
of the reported resulis.

4. (New seetion) &, The owner or operator of each publie *com-
mimify® water system which has heen determined to contain a
chemieal or chemieal componnd identified prirsuant to gection 2 of
this mmendatory and supplemeniary aet at a level exceeding the
maxinun coniaminant level shall, within a year *after receipt® of
the test resnll, tnke any action required to bring the water inlo

*[full]® complianee with the standard; provided, however, that the



4

. 8 commissioner may require complianee as promptly as neecssary to
9 abate an innnediate public health threat, or exteud the period of
10 compliance if new consiruction is required therefor; provided,

11 further however, that the extension shall be granted only upon a

12 determination by the eommissioner, after a public hearing, that

12a the extension will not pose an imminent threat to pullic health,

13 b: In the event that the owner or operator of a public water sys-
14 tem fails to bring the water supplied to consumers into compliance
15 pursuant to subsection a. of this section, the commissioner *[shall]*
16 *may® enjoin the water purveyor from continning to supply water
17 to the public, and establish, in conjunetion with the local board of
18 health or county health department, or other appropriate agenecy a

19 program to hring the water supply into compliance or provide an

[
(=]

alternate potable water supply for the enstomers of the system.

5. (New scction) *[a.J* Local health departments, in cooperation
with the department, shall develop *voluntary® procedures *for the
testing of water® for homeowners whose prineipal source of potable

waler is'a well *Lo be paid by the homeowner®, or who are served by

IR o W BN

a *nonpublic*® water system *[with fewer than 15 service connec-

&
>

tions or fewer than 25 customers, to have their water tested semi-

[
=]

annually]® *or a public water syslem which is not ¢ public com-

8‘!

munily waler system to be paid for by the owner or operator
5p thereof®.

*[b. Every owner or operator of a nonpublic water system shall,

~ &

at least annually, notily the customers of that system that the water

o0

supplied is not tested for contamination by hazardous pollutants

(-]

which may have adverse health effects, and informing them of the

e
(=4

availability of the program established by the department or their

-
[

local unit of government to provide this testing.J*

6. (New scetion) *[The]* *Within 90 days of the cffective date
of this amendatory and supplementary act, the® Board of Public
Utilities shall issue approprinte orders increasing current tariffs
established pursuant to law for the supplying of water service by
an amount equal to the total increase in the relevant water supply
service costs resulling from the tesling of water required by the
provisions of this amendalory and supplementary act and the tax

levied pursuant to section L1 of this amendatory and supplementary

D O ST o N

act. In issuing this order, the hoard shall not hie bound to find a

-
o

rate base under the provisions of section 31 of P. L. 1962, ¢. 198
(C. 48:2-21.2).
7. (New scclion) Any additional expenditures for the testing of

[y
TR, =

water supplies pursuant to . L. . ,e. .. (C. ... ) (now
3 pending before the Legislature as Assenbly Committee Substitute

e
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for Aszembly I3l 280, of 1982) made by any countly or muanicipality
shall, Tor the purpose of P L. 1976, ¢. 68 (C. 40\ 4-35.1 et seq.),
bee considered an expenditnre mandated by State law, K

&, (New section) When the depariment orders a nmnﬁ-ivnlily.
county, or ageney thereof which operates a public, waler supply
system to install treatment techniques *or other apparatus or
cquipment® for {lie purpose of nclli(eifiqlg a maximun contamivant
level established by the department, the Division of Local Gavern-
ment Serviees in the Departinent of (bmmlmily Aflairs shall, when
reviewing the annual budget of the nmnicipality, eounty or agency
thereof, cortify (hat an amount suflicient to cover the cost of the
treatment techuique specified in the order issued to the municipality,
connty, or agency thereof is included in the annnal hudget.

9. (New section) The comnnissioner shall make an annual report
to the Legislatare and the Governor and to the Chairmen of the
Senate Fnergy aud Environment Committee and General Assembly
Agriculture and FEaviromuent Conunilice, ar their sucecssors, which
shall summarize and analyze the resuliz and eficels of the tesling
program mandaied by ihis amendatory and supplementiary act,
and make any recommendalions concerning the **Safe Drinking
Water Act’’ deemed appropriate. 'This report shall he due on
Octoher 1, 1984 and annually thereafter.

10. {New scction) a. There is established in the departmeat the
Drinking Waler Quality Institule. The institule shall comprise
L1373 15 members as follows: The Commissioner of Fnviron-
mental Protection, the Commissioner of Health, and the Chairman
of the Water Supply Advisory Council *the Direclor of the Divi-
sion of Waler Resources in the department, the Direclor of the
**LDirvision of Cancer and Tozic Substancesy*t **Ofjice of Scicnce
and*® Research in the depariment and the Dirccloi of the Ofice
of Qceupalional and Evvirowmental Health in the Departmenl of
Health,® all of whom shall serve ex officio: and *Ftend® *aine*
appainted members, ‘Fonc]® *threc® of whom shall represent the
*[major}® water purveyors ‘[to he appointed by the Governor,
and]® *at least one of which has as ils primary water source an
underground source;® three of whom shall represent. the *ecademic®
scientific community, *[three of whom shall represent the academie
communily]®, and three of whom®, having backgrounds in environ-
menlal health issues® shall vepresent the *Lmedieal profession]*
cpublic®, *with* onc of each *group of three seb farth hereinbefore®
10 he appointed by the Governor, the Presendent of the Senate and

the Speaker of the General Assembly. Of the members ficst ap-

20a pointed, “[fowr]" *three® shall serve for lerms of three yenrs,
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208 three for terms of two years and three for terms of one year. There-

20c alter, nll terms shall be for three yoars. Each member shall serve

200 for the term of his appointment and until his successors shall have

_ 20& been appointed amd qualified. Auy vacaney shall be fillul in the

20¥ snme manner as the original nppoinimcnt for the unexpired term

20a only. Any member of the instilute may be removed by the appoint.
20w ing authority, for cause, after public hearing.

21
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" b. Members of the institute shall serve without compensation,
but the inslitute may, within the limits of funds appropriated or
otherwise made available to it for such purposes, rcimburse ils
wembers for necessary cxpenses inenrred in the discharge of
their official dutics.

¢. The institute shall meet at such times and places as may be
determined by its chairman, who shall be designated by the Gover-
nor. A majorily of the membership of the institute shall constilute a
quorum for the transaction of business. Action may be taken and
motions and resolutions adopted by the institute at any meeting
by the affirmative vote of a majority of the full membership of
the institute.

d. The institute shall make recoimmendations for the implementa-
tion of the Drinking Water Quality Program by the departmeat.
These recommendations shall consist of :

(1) The development of a list of contaminants for which testing
shall be required; '

(2) The developnient of maximum contaminant levels;

*(3) ‘The development of appropriate lesting tcclmiques‘ to
nicasure mazimum conlaminant levels;

(4) The development of tesling frequencics;® A

*[(3)]° *(5)* The review of all activities undertaken pursiant to
tho “Sale Drinking Water Act” and any amendments or supple-
ments thereto. - .

*c. The Drinking Waler Quality Institule shall have the au-
thorily to call lo ils assisiance and avail itself of the services of the
employces of any State, county or municipal depariment, board,
conmnission or agency thal may be requived and made available
for such purposes.®

11, (New section) a. There is levied upon the owner or operator
of cvery public *communily® water system .a water tax of
*[$0.00253" *$0.01° per 1,000 gallons of water delivered to & con-
sumer *wol including waler purchased for resale® on or after

4a *[January 1, 1983 * *first day of the first full fiscal quarter follow-
4n ing cuactment of this amendatory and supplementary act, and

4o quarterly thercafter®.
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b. (1) The owner ar operator of every publie *communily® water
system shall, on or hefore the 20th day of the month following the
close of cach tax periad, render a return under oath to the Dircctor
of the Division of Tuxation on such form as may he prescribed by
the divector indicaling the nunber of gmllons of waler delivered ton
consumer and at said time owner or operator shall pay the full
amount of tax due, ,

{2) 'The owner or operator of cvery public *communily® water
system ghall, within 20 days register with the dircctor on forms
preseribed by him,

¢ If a return required by this amendatory and supplementary
act iz not filed, or if a retnrn when filed is incorrect or insufficient
in the opinion of the director, the amonnt of tax due shall be deter-
mined by the director from such information as may be available,
Notice of such determination shall be given to the taxpayer liable
for the payment of the tax. Such determination shall finally and
irrevocably fix the tax unless the person against whom it is assessed,
within 30 days after recciving notice of snch determination, shall
apply to the director for a hearing, or unless the director on his
own motion shall redeterinine the same. After such hearing the
dircctor shall give notice of his determination to the person to whom
the tax is assessed.

d. Any taxpayer who shall fail to file his return when due or
to pay any tax when the same becomes due, as herein provided, shall
be subject to such penalties and interest as provided in the “State
tax uniform procedure law,” subtitle 9 of Title 54 of the Revised
Statutes. If the Division of Taxation determines that the failure
to comply with any provision of this section was excusable under
the circumstances, it may remit such part or all of the penalty as
shall be appropriate under such circumstances. . '

e. (1) Any person failing to file a return, failing to pay the tax,
or filing or causing to be filed, or making or causing to be made,

or giving or causing to be given any return, certificate, aflidavit, -

representation, information, testimony or statement required or
authorized by this amendatory and supplementary act, or rules or
regulations adopted hereunder which is willlully false, or failing
to keep any records required by this amendatory and supplementary
act or rules and regulations adopted hereunder, shall, in addition
to any other penalties hercin or elsewhero preseribed, be guilty
of a crime of the fourth degree.

(2) The certificate of the director to the effect that a tax has
not been paid, that o return has not lieen filed, that inforination
has not been supplied or that inaccurate informiation has been sup-
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plied pursuant to the provisions of this amendatory and supple-
mentary act or rules or regulations adopted hereunder shiall be
presumplive evidence thercof. ‘

f. In addition to the other powers granted to the director in
this section, he is authorized: ‘

(1) To delegate to any officer or employce of his division such of
his powers and dutics as he may deem necessary to carry out effi-
ciently the provisions of this section, and the person to whom such
power has been delegated shall possess and may excrcise all of
said powers and perform all of the duties delegated by the director;

(2) To prescribe and distribute all necessary forms for the im-
plemnentation of this scction. ’

g. The tax imposed by this scction shall be governed in all re-
spects by the provisions of the “State tax uniform procedure law,”
subtitle 9 of Title 5¢ of the Revised Statutes, except only to the
extent that a specific provision of this seetion may be in conflict
therewith,

h. The “Safe Drinking Water Fund” (hercinalter referred to as
the “fund”) is established as a nonlapsing, revolving fund. The
fund shall be administered by the depariment, and shall be eredited
with all {ax revenue collected by the division pursuant to this sce-
tion. Interest received on moneys in the fund shall be credited to
the fund. Moneys in the fund shall be appropriated to the depart-
ment for all costs associated with the departinent’s administration
of *[this amendatory and supplementary uct)® *all aspects of the
programs sct forth in the “Safe Drinking Water Act,” . L. 1977,
c. 224 (C. 58:124-1 et seq.) in the annual budget request of the
depariment®.

12. Scction 2 of P. L. 1977, ¢. 224 (C. 58:12A-2) is amended to
read as follows:

2. The Legislature finds and declares that it is a paramount
policy of Lhe Stale to proteet the purity of the waler we drink and
that the Department of Environmental Protection shall be em-
powered to promulgate and enforce regulations to purify drinking
water by filtration or such other treatment method as it may
reguire, prior to the distribution of said drinking water to the
public; that the maintenance of high-quality potable water is
essential in order to safeguard the health and welfare of the people
of the Slate; that the Federal Sale Drinking Water Act provides
a comprehensive framework, af @ minimum, for establishing stand-
ards, providing technical assistance, and for regulating the collee-
tion, treatmoeut, monitoring, storage, and distribution of potable
water, and for consoliduting and improving existing State law
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regarding potable water; and that it is in the best inlerests of the
people of tho State for the State, through its Department of En-
vironmental Protection, to assume primary eplforcen|ex\t responsi-
bility under the Federal Safe Drinking Water Act.

*13. Seelion 3 of 1°, L. 1977, e, 224 (C. 58:12A-3) is amended to
read as follows: -

3. Asused in this act], unless the context elearly requires u differ-
ent meaning, the following words and terms shall have the follow-
ing meanings]:

a. “Administrator” means the Administrator of the United
States Favironmental Protection Agency or his authorized repre-
senlative;

b, “Contaminant” means any physical, chemical, biological or
radiological substance or matter in water;

e. “Commissioner™ means the Commissioner of Iinvironmental
P’rotection or his designated representative;

d. “County™ means any county or any agency or instrumentality
of oue or more thercol;

e. “Department” means the Department of Invirommental
P’rotection;;

f. “Federal aet” means the Safe Drinking Water Act, P. L.
93-523,42 U. S. C. § 300 et al.:

g “Federal wgency™ means any department, agency, or instru-
mentality of the United States;

h. “Municipality” means any city, town, township, borough or
village or any agency or instrumentality of one or more thercof;

i. “National primary drinking water regulations” means primary
drinking water regulations promulgated by the administrator pur-
suant to the federal net;

i. “Person” means any individual, corporation, company, firm,
association, partnership, municipality, couniy, State agency or
federal ageney;

k. “Primary drinking water regulution” means a regulation
which:

(1) Applies at & minimum to public water systems;

(2) Specifies contaminants whicly, in the judgment of the com.
missioner, may have any adverse effect on the health of persons;

(3) Speeifies for each such contaminant either (a) a maximum
contaminant lovel if, in the judguent of the commissioner, it is
economically and technologieally feasible to ascertain the level of
such contaminant in water in public water systems, or (h) if, in
the judiment of the commissiouer, it iz not econowmically or tech-
nologieally feaxille to aseertain the level of such contaminaunt, each

e taF e
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trentinent technigque known to the commissioner which leads to a
reduetion in the level of such contaminant sufficient to satisfy the
requirements of seelion 4 of this act; ~

(4) Coutains criteria and procedures to assure a supply of
drinking water which dependably complies with such maximum
contaminant levels, including quality contrel, snmpling frequencies,

“and tesling procedures Lo insure compliance with such levels and to

insure proper operation aud maintenance of the systcth, and re-
quirements as to: (a) the minimum quality of water which may be
taken into the system, and (b) siting for new Iacilities for public

“ water aystems;

1. “Publie water xystem” means a system for the provision to the
public of piped water for human consumption, if such system has
at least 195 service connections or regularly serves at least 25 in-
dividuals. Such term includes: (1) any collection, treatment,
storage and distribution [acilities under control of the operator of
such system and used primarily in counection with such system,
and (2) any collection or pre-treatment storage facilities not under
such control which are used primarily in conuection with such
system; “Public comnunity waler system” means a public waler
system which serves at least 15 service connections used by year-
round residents or reqularly serves at least 25 year-round residents;

m. “State agency” means any departnient, agency or iustrumen-
tality of this State or of this Stato and any other state or states;

n. “Supplier of waler” means any person who owns or operates
a public water system; .

o. “Maximum contaminant level” means the maximmum pe;'-
missible level of a contaminant in water which is delivered to the
free-flowing outlet of the ultimate user of a public water system or
other water system to which State primary drinking water regula-
tions apply, cxcept in the case of turbidity where the maximum
permissible level is mcasured at the point of entry to the distribu-
tion systenr. Contaminants added to the water under circumstances
coutrolled by the user, except those resulting from corrosion of
piping aud plumbing caused by water quality, are excluded from
this definition;

p- “Noupublic water syslem” menans a water system that is not
a public waler system;

q. “Sanitary survey” means an on-site review of the water
source, facilities, equipnient, operation and maintenance of a public
or nonpublic water system for the purpose of evaluating the
adequucy of the source, facilities, cquipment, operation and mainte-
nance for producing and distributing safe drinking water with
adequate presrure and volume;

[ ———

-
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applyins b o or were water syadems, wnd which specifies the
A comiomuant levels that aee cequieed o profect the publie
wolbpe s saeh resalations may apply o any contiminant i drink
ing wader (0w lich vy wlversely afeel the taste, sdor, or appear-
anee of saeh water gl c'nusw].ul'nﬂ_\' may eanse i substantial
mittnher af qersons served by such water gystems (o discontinue
their uneg or (2 which may otherwise adversely affeet the publie
welfire;

= Waler systemn™ weans a system for providing potable water
to any person,®

LI 1 Section 4 of 1% L. 1977, e 224 (C.52:12A-4) s
amended Lo vead as follows:

1. a. The commissioner shall prepare, promulgate and enforce
nd wmny amend or repeal (1) State primary drinking water
regulations that at any given time shall be no less stringent than
uational veguinlions in effeet at that fime: (2) Stale secondary
drinking water regulaiions; and (3) other regulations te protect
potable waters, regulate publie and nonpmblie water systems, and
carry oul the intent of this act in any one or more arcas of the
State requiring a particular safe drinking water program.

h, Subjeet to section 5 of this nct, State primary drinking water
regulations <hall apply to each public waler system in the State,
exeept thal such regulations shall not apply to a public water
system:

(1) Which consisis only of distribution and storage facilitica
and which does not hiave any collection and treatment fnci!iticls;

(2) Which obtains all of its waler from, but is not owned or
operated by, a public water system (o which such regnlations apply;

(:1) Which does not sell water to auy person: and .

(4) Whiclh does not. provide wiler for polahle purposes to any
arrier which conveys pussengers in inferstale commerce.,

e. The commissioner shall adopt and implement. adequate pro-
cedures, promulgate appropriaie rales and regulations, and issue
sueh orders as are necessary for the enforcement of State primary
drinking waler regulations and for the provision of potable water
of mlequate valume and pressure; sneh regalstions and procedures
o inelude but not be limited to:

(1) Monitoring aud inspeetion procedures:

(2) Maintenanee of an inventory of publie waler systems in the
Stade;

() A <+ 1ematie program for conducting sanitary surveys of

public wiater systems throughout the State or in a part thereof
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whenever the commissioner determines that such surveys are -

necessary or advisablo;
(4) The establishment and maintenance of n program for the

certification of laboratories condueling analytical measurements of

drinking water contaminants specified in the Slate primary and
sccondary drinking water regulations; and the assurnuce of the
availability to the department of lnboratory facilities certified by
the administrator and capable of performing analytic measure-
ments of all contaminants specified in the State primary and secon-
dary drinking water regulations;

43-44 (5) The establishmeut and maintenance of [a program] pro-
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grams concerning plans and specifications for the design, [and]
construction and operation of [new or substantially modified
public] water systems, which [program] programs (a) [requires]
require all such plans and specificationsf, or cither,J to be first
approved by tho department before any work thereunder ghall he
commenced ; [and] (b) assures that all wafer systems [such proj-
ccts, upon completion,J will comply with any rules and regulations
of the department [concerning their consiruction]; and (¢) assures
and cerlifies [will be capable of] compliance with the State pri-
mary drinking water regulations or such requirements of the
State secondary drinking water regulations as the commissioner
deems applicable, and will deliver water with sufficient qualily,
volume and pressure to the nsers of such systems,

d. The commissioner shiall keep such records and make such
repor{s with reapect to bis activities under subsecctions a. and c¢. of
this section as may be required by regulations established by the
administrator pursuant to the federal act; :

e. The commissioner may require any public water system to
install, use, and maintain such monitoring equipment,and methods,
to perform such sampling, to maintain and refain such records of
information from monitoring and sampling nctivities, fo submit
such reports of monitoring and sampling results, and to provide
such other information as he may require to assist in the establish-

meul of regulations under this aet, or to defermine compliance or-

noncompliance with this act or with regulations promulgated pur-
suant {o this act;

f. The commiissioner shall have the right {0 enter any premiso
upon presentation of appropriate eredentials during regular
business hours, in order to test, inapect or sample any feature of
a public water system and in order to inspeet, copy or photograph
any wonitoring equipment or records required to be kept under
provisions of Lhis act.

‘e
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g. Tho deparlment ghall further transmit eopies of all rules and -

regulations proposed pursuant fo this act to the Senate and
General Assembly on a day on which both Houses shall be neeting
in the course of a regular or special session. The provisions of the
aforesaid ‘‘ Administrative Procedure Act’’ or any other law to the
contrary notwithstanding, no such rule or regulation shall take
effect if, within 60 days of the date of its transmittal to the Senate
and General Assembly, the Lcgislature shall pass a concurrent
resolution stating in substance that the Legislature does not favor
such proposed rule or regulation.

*L14.]* °15.° Section 6 of P, L. 1977, ¢. 224 (C. 58:12A-G) is -

amended to read as follows:

6. The coinmissioner, upon receipt of information that a contami-
nant which is present in or is likely to enter a [public] water
system may present an imminent and substantial endangerment to
the ll'ealth of persons, may fnke such aclions as he may deem
necessary in order to protect the lealth of such persons. Such
actions may include, but shall not be limiled to: a. issuing such
orders as may bo necessary to protect the health of persons who
are or may be users of such system, including travelers; and, b.
commencing a civil action for appropriate relief, including a
restraining order or permanent or temporary injunction.

*[15.3° *16.* Section 9 of . L. 1977, c. 224 (C. 58:12A-9) is
amended to read as follows:

9. The conunisgioner is authorized [and empowered] in order to
carry out the provisious and purposes of this act, to:

a. Perform any and all acts necessary to enrry out the purposes
and requirements of this act relating to the adoption and enforee-
ment of any regulations anthorized pursuant to this aet:

b. Administer and enforee the provisions of this nct and all rules,
regulations, and orders promulgated, issued, or effective here-
under;

¢ linter into agreements, contracts, or cooperative arrange-
ments, under gueh terms and conditions as he deems appropriate
*[with]® *the Department of Illealth and any® other state
*Lagencies]® “ageney®, federnl agencics, municipalities, couutics,
educational institutions, municipal or county health departments,
or other organizations or individuals;

d. Receive financial and teclinical assistance from the federal
government and other public or private ngencies:

e. Participate in related programs of the federal government,
other slales, interstate agencies, or other publie or private

agencies or organizations;

v g, B . /“:,.- .
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[. Establish adequate fiscal controls sd accounting procedures
to assure proper dishursentent of and acconnting for funds appro-
priated or otherwise provided for the purpose of earrying out the
provisions of Lhis act;

g. Delegate those responsibilities and duties ns deented appro-

priate for the purpose of administering the requirements of this

acty

h. Eistablish and eolleet feos, in accordance with a fee schedule
sdopted s a rule or regulation, for conducting inspections and
laboratory anal.yscs aud certifications as may he necessary;

i. Preseribe such regulations and issuc such orders as are
necessary or appropriate to carry out hiz functions uuder this
act; A

j- Conducl rescarch, investigations, experiments, demonstvalions,
surveys, and studics relating to the causes, ¢fccls, cxtent, pre-
vention, and coutrol of contaminanls in drinking waler.

k. Provide for the education of the public as to the cavses, cff ects,
extent, prevention, and conlrol of contaminants in drinking water.

L. Collect and make available, through publications, a dala wan-
agement system and other appropriate means, the results of and
other information, iucluding appropriate recommendations by the
tnstitule in connection therewith, pertainiug to such research and
other activitics;

m. Cooperate with and contract with other public and private
agencies, inslilulions, and organizations and twith any industries
involred, in the preparation and conduct of such research and olher
aclivilics;

n, Review, trealsnent methods used far removal of contaminants
from drinking water; *

0. Provide for the educalion and training of departmental per.
sonnel in those arcas relaling to the causes, effvetg, cxtent, pre-
vention and control of contaminants in drinking water*[.]* *;*

*p. Establish and collect veasonable fces, in accordance with a
fee schedule adopled as a rule or regulation for the cstimated costs
of adwministicring and cuforcing the programs pursuant lo this
amendatory and supplemceniary act, Lo the cxient that {he costs are
nol avai(ablc [rom the fund, including but not limited to conducting
inspeclions, laboralory analyses and certificalions as may be
necessary;

q. The aulharity to collect fees pursuant lo this seclion may he
delegated by the cammissioner o the appropriale counly agency

consistent with a dclegation, pursuant lo the provisions of the

oV kS 4 STty g 4
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('mmly Envivonmental Ilealth Act,” P, I, 1977, c. 113 ((1
26:342-21 ¢l seq.), of an y authorily to administer the promswu.t
of this act.* :

*L16]" *17.° Scetion 10 of 1. L. 1977, ¢ 224 (C 58:12A-10) is
amended {o read as follows:

10. a. Tf any person violates any of the provisions of this act or
any rule, regulation or order promulgated or issucd pursuant to the
provisions of this act, the department may institute a civil action
in a court of competent jurisdiction for injunctive *or any other
appropriale® reliefl to prohibit and prevent such violation or viola-
tions and the said court may proceed in the action in a summary
manner.

b. Auy person who violates the provisions of this act or any
rule, regulation or order promulgated pursuant to this nct shall he
liable to a civil administrative penally of wot *[more than $5,000.00
for each offense or penalty of not [inore than $5,000.00 for each
offense] less than $1,000.00 nor]* more than $5,000.00 for the first
offcuse, not loss than $5,000.00 nor more than $10,000.00 for the
second offense, and up to $25.000.00 for the third and cach subse.
quent off ense’[, to be collectcd in a civil action hy a summary pro-
ceeding under “the pcual!.y culorcement law” (N. J. S. 27 :58-1
ct seq.), or in any case before a court of competent jurisdiction
wherein injunctive relief had been requested. The Saperior Cour([,
County Court] and county district court shall have jurisdiction
to enforee said “penalty enforcement law'J*. If the violation is of a
continuing nature, cach day during which it continues *subsequent
Lo receipt of an order to cease the violation® shall constitute an
additional, separate and dlstnu.t offense. *No civil administrative
venalty shall be levied except stubsequent to the uoltﬁcatwn of the
violator by certificd mail or personcl service. The nqlice shall
tnclude a rcference to the seclion of the statute, regulation, order
or permit condition violated; a concise stalement of the facis
alleged to constitute the violation; a statement of the umount of the
civil penallics to be imposed; and a statement of the violator's
right to a hearing. T'he violator shall have 20 days from receipt of
the notice within which to deliver lo the commissioner a wrillen
request for a hearing. Subsequent o the hearing and upon a find-
ing that a violalion has occurred, the rommissioner may issue a
final order after ussessing the amonnt of the fine specified in the
nolice. If no heaving is requested, the notice shall become a final
order upon the cxpiration of the 20 day period. layment of the
penalty is due when & final order is issurd or when the notiee he-

comes a final arder. The authority to levy a civil adwministrativn
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penally is in addition to all other cnforcement prom’sim;x in this
act, and the payment of a civil administrative penalty shall not be
deemed ta affect the availability of any other euforcement pro-
vision in connection with the violation for which the penally is
levied.* ‘- ’

¢. The depurtment is hereby authorized and empowered {o com-
promise und settle any claim for a penalty under this section in
such amount in the discretion of the departinent as may appear
approepriate and equitable under all of the circumatances *including
the posting of a performance bond by the violator®,

*d. Any person who violales this act or an adminisirative order
issued grursuant to subsection b. of this scction or a court order
issucd pursuant to subscction a. of this scclion or who fails to pay
a civil administrative penalty in full pursuant to subsection b. of
this seclion shall be subject, upon order of the court, lo a civil
penalty not Lo exceed $10,000.00 per day of the violation, and cach
day’s conlinuance of the violalion shall constitule a scparate and
distinct violation. Any penally imposcd under this subscction may
be recovered swith costa in @ summary proceeding pursuant Lo “the
penally enforcement law” (N. J. 8. 24:56-1 el seq.). The Superior
Court and county district court shall have jurisdiction to enforce
“the penalty enforcement law.”*

*18. Secetion 2 of P. L. 1940, c. 5 (C. 54:30A-50) is amended to
read as follows:

2. Definitions: As used in this nct—unless the context otherwise
requires: *

{n) “Tuxpayer” means any corporation subjeet to tuxation under
the provisions of this act. **A person or business enfity oswning or
operatiug a cngcuemtim; facility as defined in subsection (i) of
this section sliall not he deemed a corparation rubject to taxation
under this act uuless it shall be a publie utility as specifically enu-
merated in scelions 1 and 6 of P, L. 1940, ¢. 5 (C. 54:30A—49 [et
seq.] and C. 54:30:1-54).%¢

(b) “Real estate” means lands and huildings, but it does not
include railways. (racks, tics, lines, wires, eables, poles, pipes,
conduits, bridges, viaduets, dams and reservoirs (except that the
lands upon which dums and rescervoirs are situated are real estate),
machinery, apparatus and equipment, notwithstanding any attach-
ment thereof to lands or huildings.

(c) “Gross receipts” means all receipts from the taxpayer's
huginess over, in, through or from the whole of its lines or mains
but does not inelude any sum or sums of money received by the

taxpayer in payment for gas or clectrical energy or water soid

LR R L
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and furnished to another public utility which is also subject to the
puyment of a tnx hased upon its gross receiptr, **nor any sum or
sums of maney reeeived by the taxpayer from a cogencrator in
payment for cogencrated electrienl energy resold hy the tnxpayer
to the producing cogenerator where produced,®® nor in the case of
a street railway or traction corporhtion the receipts from the opera-
tion of uutohuses or vehiclas of the character deseribed in **[Titls
48, chapter 15, scction 41 to the end of the chapter, of the Revised
Stalutes (Revised Statutes, section 48:15-41, et seq. )] **R. 8.
48:15-41 through R. S. 48:16-66, inclusive®®, nor in lic case of a
sewerage corporalion au amount equal to any sum or sums of
money payable by auch sewerage corporation to any hoard,
commission, department, branch, agency or authority of the State
or of any county or municipality, for the treatment, purification or
disposal of sewage or other wastes, nor in the case of a water
purveyor, the amount which represents the waler tax imposed by
section 11of P. 1. 1983,¢c. ... (C..... ... .) (now pending before
the Legislalure as Assembly Commitice Substitute for Assembly
Bill No. 280 of 1382) and which is included in the tariff allered
pursuant to seclion 6 of P. L, 1983,¢. .... (C. .. . . .. ) (now
pending befbrc the Legislature as Assembly Committee Substilute
for Assembly Bill No. 280 of 1982).

(d) “Scheduled property” means only those classes or types of
property of a taxpayer set forth in section 10 of this act and which
are to be used in ecomputing the apportionment value as herein
defined.

{c) “Unit valuc” means the value sct forth in section 10 of this
act to be uniformly applied to cach of the several classes or types
of scheduled property in computing the apportionment value.

([) “Apportionment value” or “apportionnient valuation” means
the result oblained by multiplying the quantities of each class or
type of sclieduled property of a taxpayer hy the applieable unit
value, and the addition of such results,

(g) “Public street, highway, road or other public place,” in.
cludes any street, highway, road or other public place which is open
and used by the public, even though the smme has not heen formally
accepled as a public street, highway, road, or othier public pince.

(h) “Serviee conneclions™ means the wires or pipes connceling
the huilding or placoe where the servico or commatlity snpplied by
the taxpayer is used or delivered, or is made available for use or
delivery, with a supply line or supply main in the street, highway,
road, or other public place, or with such supply line or supply main
on privale property.
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(i) “State Tax Commissioner” or “director” means the Director
of Lhe Division of Taxation in the Department of the Treasury®,

**(j) “Cogencrator” means a person or business enlity which
owns or operaies a cogeneration facility in the State of New Jersey
which facility is a plant, installation or other structure whose
primary purpose ia the sequential production of electricity and
steam or other forms of useful energy which are used for industrial,
conunercial, heating or cooling purposes; and which is designated
by the Federal Energy Regulatory Commission, or its successor,
as a “qualifying facility” pursuant to the provisiong of the “Public
Utilities Regulatory Policies Act of 1978,” Pub. L. 95-617.**

*[17.]° *19.* Thero is appropriated from the General Fund the
sum of $500,000.00 to the Department of Environmental Protection
to carry out the purposes of this amendatory and supplementary
act. This appropriation shall be repaid to the General Fund as soon

as practicable from the assessinents made pursuant to scction 11-

of this amendatory and supplementary act,
*[18.]* *20.* This act shall take effect immediately.

_agrngn
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;N.J.A._c. 7:14A-1 et seq.
I  REGULATIONS CONCERNING
| » | ' THE
NEW JERSEY POLLUTANT DISCHARGE_ELIMINATION»SYSTEM.

\

(N.J.P.D.E.S)

The New Jersey Pollutant .Discharge Ellmlnatlon System (NJPDES)

was promulgated on March 6, 1981,-thh amendments in July 1982

coverlng‘fee schedule for NJPDES permittees who: discharge to surface

. water, discharge. to- the groundwater and for hazardous wastes

facllltles who dxscharge to publicly-owned treatment works (POTW)

: and for permlttees who dlscharge landfill leachate for treatment at

POWT's and in June 1983 revising the authority to issue discharge

‘permits to _significant industrial user (SIU's) of all domestic

‘treatment works (DTW's)

The purpose of the March 1981 NJPDES regulatlons as stated in

Subchapter 1 is to:

1. Restore, enhance ‘and ma1nta1n the chemlcal physical
dnd biological " 1ntegr1ty of the waters of the State,
2)_ Protect publiec health and safety;
3.. Protect»gotabte water supplies;
4. Safeguard - fish and aquatic llifev;and scenic and
'-.eeotogicel valuee;. |
5. Enhanee' the; domeétte,‘ muniCipel, recreattonal,

industrial, agricultural and other uses of water; and



6. | Prevent, control, and abate water pgllution and to
| ‘implehent ~the N.J. Water PollUtion“Cbnirol Act
N.J.S.A. 58:10A-1 et seq. '
- Uﬁderthe purviewcﬁ theseffeguiationé specifically‘asdelineated
in Section 1.3 of_Subchapter 1}. |
1. No pefson ;hall build, install, modif§ or operate any
| facilfty for the coliection, treatment or discharge
of -any pollutant, except in conformance with a valid
finalidraff_NJPDES permit that has been issued by
NJDEP. | |
2. No person shall discharge any poliutant éxcept in
.éonfbrmﬁtvaith'a valid NJPDES permit.

General requirements. for 'the NJPDES permit application are
covered under Subchapter 2 and under the 90-déy Construction‘Permit
~Aci.b ‘

'NJDEP regulates, bﬁt is not limited to, the following by means
| iof the NJPDES permit'program: |
1. Disqharge of pollutants to surface water (DSW).

2. 'Disbharge‘of pollutants fo groundwater (DGW).
3. Dischafgev of ‘pollutants into wells (Underground

" Injection Control (UIC) (subghapter 5).

4. Grodﬁdwate; moni;drfng §ystem for DGW of hazardous
| and:noﬁ-hazafdous‘wasie (Subchapter 6).

5. DiSpharge of industrial poLlut#nts by a significant

| ‘industfial user - (SIU)" into a ,muniqipal or
,privately¥qwned treatment works (POTW's). (June 1983

' Amendments to the Act).



' _ 6. Discharge of leachate to surface waters and into the
groundwater from facilities under the jurisdiction
of the Solid Waste Managemefit ‘Act (N.J.S.A. 13:1E-1

t seq.) (i.e. Sanitary Landfills).

7. Land';applfcation of. municipal and industrial
N :
wastewaters by spray irrigation (LSI), overland flow

(OLF)‘éﬁdzrapid infiltration (RI); 
8. Criteria for the codstrﬁction of an operation of
‘ treatménk ~works - (Subchapter 12), including the
requiremeﬁts of the 90fday4Const;uct}on Permit Act
as established by Co&ern&r ﬁyrne's Executive Order
No. 57 on October 23, 1975.
9. Theistorage_of‘any liquid or solid éollutant, iﬁ‘a.
'. o ‘,sig.nifican.t‘.qua.nfity,‘ inba”manne‘r designed to keep'
o it from entering the water of the State.
10.  Discharge ‘into aquacultureiprqject.
11, _Silvicultural point sources. |
12. Discharge from separate storm sewer.
‘13.' Thermal_éurfacé watér discharge.
14. Treatment, storage or dispoéal of hazardous waste.
General prohibitions'esjablished by the NJPDES permit program |
"Which are cleafly pertiﬁeni tﬁithe'Zoning'Suit aré the;following as
E?ecified under Secff;n31.4r(d), éubchapte; i(
| "A NJPDES permit shall hot Be_issued:'
'(d) For aﬁy disehafge inconsistent'wfth any area wide

& - ‘ ‘
plan or plan amendment;" . (201 and 208 Plans)
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SUBCHAPTER 1 = GENERAL INFORMATION

1.1 Authority

. {e} Enhance the domestic,

\
These regulacions are promulgated pursuant to the authority of the
folloving acts: (a) New Jersey “wWater Pollution Control Act®,

N.J.S.A, 58:10A-1 et seg.; (b) "wWater Quality Planning Act®
N.J.S.A. 5B8:1l1a-1 55 se g.; {c} “"Pretreatment Standards for

Severage®, N.J.S5.A. t11- et seg.; {d) °sSpill Compensation and
Centrol Act”, N.J.S. A. 58 10 27011 et seq.; (e} °“Licensing of
Superintendents or Operators of Public Water Treatment Plants,
Public Sevage Treatment Plants and Public Water Supply Systems”

N.J.S.A. 58:11-18.10 et seg.; (f) N.J.S.A. 13:1D-1 et §~3., (g)
N.J.S.A. 13:1B-3; (h) Solid Waste Management Act? J.S.A.

13:1E-1 et 3seq.
purpose
It is the purpose of these requlations to:

{a) Restore, enhance, and maintain the cherical,
biclogical integrity of the waters of the Starte;

physical, and
(b} Protect public health and safery:
{c) Protect potable vater supplies;

(d) Safeguard £ish and aquatic life and scenic and ecological
values;

municipal, recreational,
agricultural and other uses of wvater;

fndustrial,

(£) Prevent, contrel, and abate wvater pollution and to {mplement

the Nev Jersey Water Pollution Control Act, N.J.S5.A, 58:10a-1
et seq. '
Scope
(a} These regulations prescribe procedures sand guidelines for
implementation and operation of the Nev Jersey Pollutant

Discharge Elimination System (NJPDES) permit program.

(b} No person shall build, {nstall, modify, or operate any faci-
lity for the collection, treatment or discharge of any
pollutant, except in conformance with a valid final draft New
Jersey Pollutant Discharge Elimination System (NJPDES) permit
(ot where applicable, a €final NJIPDES permit or treatment
vorks approval) that has been issued by the Department pur-
suant to the state Act and these regulations.

{c] No person shall discharge any pollutant except in conformity
vith a valid NJPDES permit. A discharger which existed prior

1-1

(4)

to the effective date of these requlations who has submitted
a complete applications shall be deemed to only satisty the
requirement of applying for a pernit, This shall not
preclude the Department from taking any appropriate enfor-
cement action for wviolation of the State Acet, thege
tregulations, or other applicable law or regulation.

1t is the intent of the Department to regulate, but i not

limited to, the following by means Of the Kew Jersey
Peollutant Discharge Elimination System (NJPDES) permit
program:

1. Discharge of pollutants to surface and ground waters;

2. Discharge of industrial pollutants

by a significant
industrial user

into a municipal or privately owned
treatment works. Although all dischargers to municipal
owned treatment works are not required to obtain a
NJPDES permit all such dischargers shall conform with 40
CFR Part 403, Although all discharges to privately
owned treatment works may not be required to obtain 2
NJPDES permit such discharges shall comply with Section
3.13(m).

3. Land application of residuals;

4. Land application of
wastewaters;

rmunicipal and industrial

5. Discharge of leachate to surface waters and into the
ground water from facilities under the jurisdiction of
the Solid Waste Management Act, N.J.S.A. 13:1E-1 et geq)

6. Criteria for the construction and operation of treatment
works;

7. The s8torage of any lxquid or solid pollutant, in ‘2
significant quantity, in a manner designed to keep it
from entering the waters of the State;

8. Discharge of pollutants into wells)

S. Concentrated animal feeding oée:a:ioﬁs as defined 1n

Section 3.4;

16. Concentrated aquatic
defined in Section 3.5;

animal production facilitles as

11. Discharges into defined in

Section 3.6

agquaculture projects as
12. silvicultural point sources as defined in Section 3.7

1-2
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(e)

13. .Dlscnatges atorm sewersd as defined in

Section 3.8.

from separate

e
14. Treatnment, storage or

defined in Subchapter 4;

disposal of hazardous waste as

The Department may issue, but {3 not limited to, permits
under the NJPDES permit program for:
1. Discharge of pollutants to surface water {DSW) ,

{Subchapter 3) including, where applicable,
allocation cectificate (DAC) (Section 3.3}

a discharge

2. Discharge of pollutants into a municipal or privately
owned treatdent works (Significant Industrial Usec (SIU)
(Subchapter 11}})

3. Treatment, storage or disposal of hazardous waste which
is not requlated by the "Hazardous Waste Manageaent
Regulations®, N.J.A.C. 7:26-1.1 et seq.

4. Dischatge of pollutants into wells (Underground
Injection Contrel (UIC) (Subchapter 5)} in accordance
with the State Act and as required to be regulated under
the "Resource Conservation and Recovery Act®, as amended
({Industrial Waste Management Facility. (IWMF) (Subchapter
)

5. Surface impoundments (S1);

6. Land application of sludge and septage (LAS);

7. Land application of effluents by spray irrigation (LSI):

8. tand application of effluents by overland flow (LOF):

9. Land
{L1PL);

disposal by infiltration-percolation lagoons

10. Discharges from sanitary landfills (a DGW or DSW).

1.4 General Prohibitions

A NJPDES peramit shall not be issued:

{a)

(b)

{e)

When the conditions of the permit do not provide for
compliance with the applicable requirements of the State and
FPederal Acts or regulations;

Pogr the dischafge of any radiologlical, chemical, or biologi-
cal warfare agent or high-level radicactive wasate;

When the loposition of conditions cannot ensure compliance

with the applicable water quallty requirements of all
affected states;

-3

)]

(e)

For any discharge lnconsistent with any areawide plan or plan
amendment;

TO iny facility which requires the disposal of liguid sludsz
tnto a landfill aftec Macch 15, 1985, YIS Slucse

1.5 Consolidation of Permit Processing

(a)

{b)’

(e)

(a)

It 19 the intent of the Department to i{ssue a single NJPCE3
permit which {ncludes all of the dilacharges covered by these
regulations. {(See Section l.3(e)). The Department has
deslignated the types of discharges separately because certain
information required in the permit applicacions and certaln
provisions that will be established as permit conditions are
applicable only to a specific type of discharge. Therein
where a person {8 required to obtain a permit for a discharge
covered under these regulations, this shall mean that a spe-
cific type of discharge must be included and authorized :in
the NJPOES permit. The general provisions of the requlations
8hall apply to all types of discharges included fn the NJPCES
requlations (Subchapters 1, 2, 7 and 8). Additional

-conditions may apply to specific types of discharges.

Whenever a facility or activity has more than one type of
discharge covered by these requlations; application for all
required permits to discharge shall .be made at the earliest
required date of €iling for any of the discharges in accor-
dance with Sections 2.1(f) and 10.1l.

1, Whenever a facility or activity has more than one type
of discharge covered by these requlatlionsa, processing of
two or more applications for those permits should to the
extent practicable as determined by the Department be
consolidated. The first step {n consolidation is to
prepare each draft permit at the same time.

2. Whenever draft permits are prepared at the same tinme,
the statements of basis (required under Section 7.7} or
fact sheets (Section 7.8), administrative records
{(required under Section 7.9), public comnent peciods
{Section 8.1), and any public hearings {Section 8.3} aa
those permits should also be consolidated. The final
permits should to the extent practicable be lssued
together, They need not be issued together 1f, In :ile
judgment of the Department, Jjoint gzcocessing would
result in uncreasonable delay in the issuance of ope or
more approval to discharge.

Whenever an existing facility or activity requires additional
permits covered by these regulations, the Departzment should
to the extent practicable coordinate the expiration dateis)
of the new permit{s} with the expiration date(s} of cthe

I-4



(e)

existing permit(s) so that all permits expire simultaneously.
Proce3sing of the subsequent application for renewal permits
can then be consolidated.

Processing of permit applicat{ona under paragraphs (b) or {c)

of this section may be consolidated as follows:

1. The Oepartment will to the extent practicable
solidate permit processing at its discretion,

con-

2. Permit applicants may recommend whether or not the pro-
cessing of their applications should be consolidated.
1.6 Severability

If any provision of these regulatlons or the application thereof

to any person or circumstance (s held {nvalid,
8hall not
this end,

such lnvalidity
affect other provisions of these regulationa, and to
the provisions of these regulations are declared to be

8everable.

1.7 Conflict of Interest

{a)

(b)

(e)

Any board or body which approves all or portions of a permit
shall not include as a member any person who receives, or has
during the previous two years received, a significant portion
of income directly or indirectly from permit holders or
applicants for a permit,

Por the purposes of this section:
1. "Board or body" includes any individual, i{ncluding the
Director, who has or shares authority to approve all or

portions Of permits either in the Ffirst instance, as
modified or reissued, or on appeal.

“significant portion of income® means 10 percent or more
of gross personal {income for a calendar year, except
that it means S50 percent or more of gross personal
income for a calendar year if the recipient is over 6Q
years of age and is receiving that portion under retire-~
ment, pension, or similar arrangement.

"Permit holders or applicants for a permit™ does not
includes any department or agency of State government.

fincludes retirement benefits,
and stock dividends.

*lncome*
interest,

4. conaultant fees,

For the purposes of this section, {ncome i8 not received
"directly or indirectly from permit holders or applicants for
a permit® when it is derived from mutual fund payments, or

I-5

1.8 Application of these regqulations.

(a)

(b)

(e}

(d)

(e)

from other diversified {investmenzs for which the

recigient
does not know the primary sources of income.

These regulations shall be liberally construed to permit the
Department to effectuate the purposes of the State Act.

The Department may require an applicant to provide additional
information where such information {s necessary, in the opi-
nion of the Department, to fully disciose all relevanc faz:s
concerning the permit application or permit,including
proprietary data. The applicant may assert a claim of con~
fidentiality pursuant to Subchapter ll, Any failure to sud-
mit such information shall constitute valid cause for den:al
of the permit or other remedy as provided by law.

Upon notice to all persons involved in a specific proceeding,
and after public notice {n the DEP Bulletin with a 3J day
comment period, the Commissioner or an authorized represen~-
tative may, {n the public interest, relax the application of
these tegulations. - .

The {ssuance and compliance c('all‘osw; UIC, IWMF perxmits
shall, at a minimum, satisfy the requirements of 40 CPR Paz:s
122, 123 and 124, not withstanding paragraph {(¢) above.

Any provision of these regulations or the application thereot
to any person shall be revised automatically, as necessary 0
reflect additional requirements or more stringent cequire-
ments which are based on, or are comparable- to regulations
adopted by the EPA.

Pee Schedule for NJPDES permittees

(a)

{b)

Annual fee.

The Department shall collect annual fees which shall be based
upon the eatimated cost of administering’ the NJPDES perdit
program, which includes processing, monitoring, and
administering the permits. The yearly fee for a discharse
shall be computed according to a sliding scale formula which
approximates the administrative costs for permit processinag,
{ssuance and enforcement, and celates these costs 2o the
total quantity of pollutants discharged by the fermiltee.

Public Hearing.
The Department shall hold a public hearing concerning the

fees each Yyear prior to the assessment of the fees which
cover the following year.



(e}

()

-

Annual fee for discharge to surface water.

1.

The yearly fee for a direct discharge to surface water
shall be based on the average daily blochemical oxygen
demand (BODg) or chemical oxygen demand (COD) mass
loading and/or heat 1loading as reported to the De-
partment by the permittee on the wmonitoring report
forms.

Monitoring Report Porms

1.

All dischargers shall report to the Department in con-
formance with the Schedule in Appendix H, the
appropriate physical, chemical or bioclogical parameters
needed to compute the annual NJPDES permit fees.

The wvalues for these parameters shall be reported
sonthly and on Monitoring Report Porms (MRF) which can
be obtained by writing to:

Assistant Director

Water Quality Management
NJPDES Permit Administration
Diviaion of Water Resources
P.O. Box CN=-029

Trenton, NJ 08625

Wastewater flows shall be reported in millions of
gallons per day (mgd), Biochemical Oxygen Demand (BODs)
and Chemical Oxygen Demand (COD}, and Suspended Solids
{S5), shall be reported in milligrams per liter (mg/l).
Temperature shall be reported in degrees Celsius °C.

POTW and DTW shall report every month the average daily
flow {(Q) and BODg (BOD) for that month.

Industrial and commercial dischargers except for those
dischargers covered by subparaqraph (6} shall report
monthly the average daily flow (Q) and COD for that
month,

Discharges consisting solely of non-contact cooling
water shall report monthly the average daily flow(Q],
the average daily discharge temperature (Tg) and the
average daily ambient water temperature (T,), upstream
from the point of discharge. This point should be
located outside the {influence of the thermal plume.
Where the intake water source i8 the recelving stream,
{ntake water temperature shall be used instead of
upstream water teaperature. Where the average dally
smbient tempecature is not provided by the permlttee the
values in Appendix A shall be used for computing the
snnual fee.

1-7

Discharges of nonprocess, nonthermal ground water from
continuous dewatering operations of mining of which the
quality does not meet the ambient surface water qualfity

. standards of the receiving water shall report msonthly on

the average daily flow(Q) and the average dally Total
Suspended Solids (5S). Temporary Dewatering operations
needed for construction purposes are exempt from the
requirements of this paragraph and of the fee requite-
ments of this sectlon.

Dischafgea consiating of a mizture of cooling water and
industrial and/or commercial process water shall report
a8 required by subparagraphs & and S.

Por the purpose of these regulations, average daily
discharge rate, Biochemical Oxygen Demand (5 day 80D)
mass Jloading, the average dally chemical oxygen demand
(COD) mass loading, and average daily heat loading shall
be computed as follows:

i. The reported average dally BODs or CcOD as submitted
to the Department on MRF's shall be multiplied by
the average daily discharge .flow rate and the
appropriate unit conversion factors to yield the
average daily BODg or COD mass loading for the
month, The reported average dally ambient tecnm-
perature T, Shall be subtracted from the reported
average daily discharge temperature T4, and the
result shall be multiplied by the reported average
daily discharge flow rate and the appropriate unit
conversion factors to yield the average daily ther-
mal loading for the month.

i1. The average daily BODg or COD mass loadings or the
average daily thermal loadinga computed in
paragraph 8.i. shall be summed for the 3zonths of
January through and including December. <

{1i. The appropriate sum of the average daily loadings
computed in paragraph 8.il. shall be divided by 12
to obtain a daily average for the year, Pror the
purposes of fee calculation this daily average
shall be intecpreted as the average mass loading of
BODs or COD per day or as the average heat loading
per day for the discharge. These daily averages
will be summed by category Over all the discharges
for the facility to yield the average daily mass
loading of BODg or COD or average daily bheat
loading to be used in the fee calculation.

iv. If the discharge has been in operation less than
one year, the average daily mass or heat loading
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1.

shall be based on the actual number of months of
operation. The annual fee shall be proportional to
the number of months of operation but not less than
the minimum amount given in paragraphs (e)l.
through 4.

Pee Calculation.

Por wmunicipal discharges,
paragraphs (e})5. or 6.,
dollacs i3 given by:

except for those covered by
-the annuval fee Fn In U.S.

Pp = -3314.868 + 716.380 (L-30D)1/3; or by
Fm = -3314.868 + 932.2785 (K-soD)1/3

where L-BOD is the average dally BODg mass loading in
l1bs. and K-BOD i8 the average dally BODg mass loading in
k{lograms computed according to the procedures described
in paragraph (d). The minimum annual fee shall be $100.

Por industrial discharges,
paragrapha (=2)4. or (e)7.,
dollars 18 given by:

except for those covered by
the annual fee r; in U.S.

P{ = -4260.047 + 2103.776 (L-COD}Y/3; or by
Py = -4260.047 + 2736.0812 (K-coD)1/3

where L-COD i{s the average daily COD mass loading in
lba. and K-COD is the average daily COD mass loading in
kilograms computed according to the procedure described
in paragraph (d). The minimum annual fee shall be $100.

Por discharges of non-contact c¢ooling water the annual
fee Fp in U.S. dollars I8 given by:

Py = =396.761 + 1712.077 (Ap)1/3

where Hp I8 the average dally heat load expressed as
million BTU's (British Thermal Units) per hour computed
according to the procedure described in pacagraph (d)
and divided by 24. The minimum annual fee shall be $1l0Q

Por nonprocess, nonthermal discharges of ground water
from dewatering operations of which quality is not worse
than the ambient surface water quality standards for the
teceiving waters, there ghall be no annual fee aasessed.
In order to qualify under this paragraph, a faclility
must submi{t a written request for variance, which wiil
be subject to the approval of the Department. Such a
request must be accompanied by sampling data showing
that the discharge 18 of the required quality.
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(£)

(9)

{b)
(1)

@)

5. Schools, churches, and charitable lnstitutions shall not
. be assessed a fee.
6. Permittess whose only discharges are storm sewers orf
combined sewers will be assessed a fee Fp of 5100 in
U.S. dollars. .

7. Discharges from oil/water separators of stocrmwater vzl;
be assessed a fee Py of $100 in U.S. dollars.

B. The Department shall examine and may amend on a yearly
basis the coefficients of the fees formulae to account
for changing conditions and costs. The Department shall
notify all permittees of its €indings prior to holding
the public hearing concerning the annual fees as
required by 1.9(b}.

For calendar year 1981,
for municipal, industrial and thermal discharges shall Dde
computed according to paragraphs (e)l. through 3. However,
instead of the actual discharge values the average daily BOD
and COD shall be assumed to be as follows:

and unless revised, the annual fees

1. DTW primacy treated effluent BODg = 100 mg/l
2. OTW secondary treated effluent BODg » 20 mg/l

3. Industrial or commercial primary treatad effluent COD =
100 mg/l

4. tndustczial or commercial secondary treated effluent COD
= 60 mg/l

S. Where a facility haes a discharge consisting of mizxed
cooling and process water or nmixed process water and
sanitary waste, the fee shall be computed in accordance
with (f}4.

conmbined discharges -of
wvater, a fee

Where a facility has eeparate or
industrial pollutants and noncontact cooling
shall be assessed for each.

Annual permit fees for discharges to groundwater (Reserved).

Annual permit fees for discharges to domestic treatment works
(Reserved).

1.10 Definitions ) ) .

As used (n thes= regulations, the following wocds sand terms shall
have the following meanings:
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*wWell plug® mesns a watertight and gastight sceal {nstalled in a bore-
hole or well to prevent movement of fluids.

*Well record” means a concise statement of the available data
regarding a well, such as a scout ticket: a full history or day-by-
day account of a well, from the day the well was surveyed to the day
production ceased.

*wWell atimulation® means several processes used to clean the well
bore, enlarge channels, and increase pore space ln the lnterval to be
injected thus maxing it possible for wastewater to move more readily
into the formation, and includes: (1) surging; (2) Jjetting; (3}
blasting; (4) acidizing; or (5) hydraulic fracturing.

*wWell monitoring® means the measurement by on-site linastruments or
laboratory methods of the quality of water In a well.

*Wetlands® means those areas that are fnundated or saturated by sur-
face or ground water at a frequency and duration sufficient to sup-
port, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for 1life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and simi{lar areas.

*Zone of saturation" means “saturated zone®.
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SUBCHAPTER 2 -~ GENZRAL REQUIREMENTS POR THE NJPOES PERMIT

2.1 Appllication for a NIPDES Permit

(a)

(b)

{c)

(a)

(e)

(£)

General
All applications for a NJPDES permit shall be submitted to:

Assistant Director

Water Quality Management
Division of Water Resources.
P.0. Box CN=-029

Trenton, N.J. 08625

When a facility or activity ls owned by one person but ls
operated by another person, it s the operatecr's duty to
obtain a permit, except that fotr an IWMF permit only, the
owner shall also sign the permit application.

The Department shall not issue a permit before receiving a
complete application, with the eéxception of an emergency per=-
mit i{ssyed pursuant to Section 2.2. An application for a
permit is complete when the Department receives all of the
information required on the application form and any infor-
mation substantlally related to the permit and detcermines the
application has been satisfactorily completed. The complete-
ness of each application for any type of discharge pernit
shall be judged independently of the status of any other per-
mit application or permit for the same faclility or activicy.
An applicant is required to submit the applicadle information
in Sectlions 1.8(b), 2.1, 3,2, 4.4, 5.8, and Subchapters § and
10, The Oepartment shall not maxe a final determination on
any applicacion until such time as the applicant has supplied
any missing information and corrected any deficiencies.

A person whose facility or activity results {n more than one
discharge at a single site, shall describe each discharje
separately {n the application. .

Any person with a discharge which ig the aubject of any of
the applicacions required by these requlacions  and whieh
threatens publlic health, causes or contributes to any contrza-
vention of applicable water quality standards or effluent
limitations, may be required to abate such pollution not-
withstanding the filing of an application or pending filing
tequirement.,

Schedule for submission of applicationa:

1. Any person planning to undertaxe any activity which will
result i{n a dischacge to surface water (DSW) shall apply
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(g}

6.

for a discharge allocation certificate (DAC) in accor-~

dance with Section 3.3. unless prior to the effective,

date of these regulations a facilities plan which inclu~
dees such facility has been approved pursuant to Section
201 of the Federal Act. This provision does not exempt
a facility from obtaining a NJPDES permit in accordance
with these regulations.

Any person planning to undectake any activity which will
result in a discharge covered by these regulations
{except for a discharge to surface water (DSW)}} shall
apply for a NJPDES permit in accordance with Section
7.2, at least 180 days prior to building, installing, oc
substantially modifyinf any facility for the collection
or treatment of any pollutant.

Any person planning to undertake any activity which will
result in a discharge covered by these regulations,
which does not require a facility for the collection or
treatment of waste (such as land application of sludge),
shall apply for a NJPDES permit at least 90 days prior
to planned discharge.

Any person who had a NPDES permit prior to the effective
date of these regulations shall apply for a NJPDES per-
mit in accordance with Section 10.1l.

Any person planning to continue discharging after the
expiration date of an exiasting NJPDES permit must flle
an application for renewal at least 180 days prior to
expiration of the existing permit.

All other applicants for a NJPDES permit(s) ahall apply
in accordance with Section lo.1l.

All applicants for NJPDES permits shall provide the following
information to the Department using the application form pro-
vided by the Department:

1.

2,

The activities conducted by the applicant which require
it to obtain a NJPDES permit.

Name, mailing address, and location of the facility for
which the application is submitted.

The SIC codes which best reflect the principal products
or services provided by the facility.

The operator's name, address, telephone number,
ownership status, and status as Federal, State, private,
public or other entity.
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5.

)

Name of appllcant's parent corporation,

A listing of all permits or construction approvals
received or applied for by the applicant or its parent
corporation at -the site under any of the following
programs: : '

1. Razardous Waste Management program under RCRA.

{i{. NIJPDES permits or treatment works approvals undec
the State Act ot construct and operate permits.

{11, Prevention of Significant Deterioration {PSD)
program under the Clean Alr Act.

iv. Nonattainment program under the Clean Air Act.

‘v; National Emission Standards for Razardous
Pollutants (NESHAPS) pteconst:uctlon approval under
the Clean Air Act.

vl. Ocean dumping pecrmits under the Ma:ine Protection
Research and Sanctuaries Act.

vil, Dredge or £ill permits under Section 404 of the
Federal Act.

vill. Other relevant environmental permits;"includlnq

Federal permits.

Identification of administrative orders l(ssued or
complaints filed, against the operatiocn of the applicant
at that site concerning pollution within the previous §
years. .

To the extent practicable, the location of ':1ll sites
involved in the storage of solid or ligquid waste ‘at the
facility for which the NJPDES application is being made
and the ultimate disposal sites of solid or liquid waste
generated by any facility with a discharge.

A topographic map {U.S. Geological Survey Topographic
Map. 7.5 minute Quadrangle Series) extending one mile
beyond the property boundaries of the source, depicting
the facility and each of 1ts Intake and discharge
structures; each of 1its hazardous waste treatment,
storage, or disposal facilities; each well where fluids
from the facility are lnjected underground; and those
wells, springs, other surface water bodies, and drinking
water wells listed i{n public records or otherwise known
to the applicant in the map area.
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(h)

(1)

(3}

>
10. A brief dgscrlption of the nature of the business,

The Department may require that an applicant for a NJPDES
permit provide additional data, reports, specifications,
plans or other information concerning the existing or pro-
posed pollution control program. The Department shall not
make a final determination on any application until such time
as the applicant has supplied the requested fnformation and
othervise corrected any deficlencies.

Recordkeeping. Applicants ahall keep records of all data
used to complete permit applications and any supplemental
fnformation seubmitted under Sections 2.1, (3.2 OSW) (4.4
IWMF) és.a UIC) and Subchapters 6 and 10 for a period of at
least years from the date the application is signed.

Endocrsements and comments

1. Prior to the submission of an application for a new
source DSW permit, for wmunicipal treatment works
including a DAC, and for sewer extension approval, the
applicant shall submit (return raceipt requested) a copy
of the application and the applicable iInformation
tequlred pursuant to these regulations to the affected
Beverage authority{(les) and to the municipality in which
the discharge(s) will be located, with a request that
they endorse the application. _The applicant shall sub-
wit a copy of the request for endorsement and receipt
{return receipt requested) when £filing an appllcation
with the Department. A request for an endorsement is
not required when flllng applications for renewal of
NJIPDES permits  or discharges which exist as of the
effective date of these regulations, Although the
applicant must submit a request for an endorsement to
the municipality and affected severage authority, an
endorsement 18 not required for a Department deter-
mination of whether to isasue a draft permit in accor-
dance with Section 7.6. This subsection shall not apply
to industrial treatment wocks.

2. Endorsement by municipality

f. An endorsement by a municipality concerning a pro~
posed discharqge of {ndustrial pollutants shall
include the following statements:

(A) The project as propoaed is {n conformance with
th; requirementa of all municipal ordinances:
an

{8} The governing body of the municipallty accepcs
and approves of the project as proposed by the
applicant.

{1, An endorsement must be in the form of a resolution
by the governing body.

{i{., Proof that the applicant has made a request for
endocsement shall be submitted to the Department dy
the applicant with the application.

fv. An endorsement by a municipality concerning a pro—
posed domestic treatment works, . shall be as
required on the Cp-1 application form.

v. 1f the endorsement i{s to be signed by anyone other
than the mayor, the municipality shall f€i{le with
the Department an official resolution by the

-governing body delegating such responsibllity to a
fnamed individual.

. Endorsement by affected sewerage authority

L. Por purposes of this sectlon, “affected sewerage
authority” means the sewerage authority whose seg-~
vice area {ncludes the site where the dischacge
requiring a NJPDES pernit is located.

{i. An endorsement by an affected sewerage aﬁtho:ity
concerning the proposed discharge of {ndustzial
pollutants shall include the following statements:

({A) The project as proposed i{s in conformance with
the applicable 201 faclilities plan and all
ordinances, rules or regulations c¢f the .
authority. ’

{(B) The governing body of the authority accepts
and approves of the project as proposed by tae
appllicant.

{1{. The endorsement must be {(n the form of a resolution
by the governing body.

{v. Proof that the applicant has =made a request fcr
endorsement shall be submitted to the Department Dy
the applicant with the application.

v. An endorsement by an affected sewerage authorily
concerning a proposed domestic tteatment works
shall be as required on the CP-1 application form.
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4. Lack of Endorsement

{. where the affected sewerage authority or municipa-
lity fails to endorse the application or submit
comments within sixty (60) days of request for
endorsement the Department shall begin the applica-
tion process without the endorsement.

{i{. Prior to the expiration of the 60 day perlod, the
municipality may request a thirty day extenslion for
review of the request for endorsement.

11i{. Any document issued by a sewerage authority or a
nunlclgality which la tentative, preliminary, or a
conditlonal” approval shall not be considered an
endorsement .,

iv. Where the affected sewerage authority or municipa-
lity denies endoraement to a project, it shall
state all reasons for rejection or disapproval in a
tesolution and send a certified copy of the resolu-
tion to the Department.

S. Where the municipality or affected sewerage authority
deniea an endorsement or does not issue an endorsement
the Department shall review the reasons for denial of
the endorsement or any comments received concerning the
application for the NJPDES permit, These reasons and
comments shall be considered by the Department in a ten-
tative decermination of whether to issue a draft permit
in accordance with Section 7.6.

2.2 Emergency permits.

(a}

Coverage. Notwithstanding any other provision of these regu-
lations, except for a DSW, the Department may issue a tem-
porary emergency permit to a2 person to allow: discharge of
pollutants, where such discharge 18 wunpermitted or the
discharge consists of pollutants not covered by an effective
permit; treatment, and atorage or disposal of hazardous waste
for a non-permitted IWMP facility or of hazardous waste not
covered by the permit for an IWMP facility with an effective
permit; or a specific underground injection which has not
otherwise been authorized by permit, 1f:

1. The Department finda that an Imminent and substantial
endangerment to human health will result unless a tem-
porary emergency permit is granted; or

2. Except with
program,

tegard to an injection under the UIC
the Department finds that an imminent and
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(b)

3.

4.

Requirements for i{ssuance.

1.

substantial endangerment to the environment w{ll result
unless a temporary emergency permit la granted; oc

A substantial and irretrievable loss of oll or gas
resources will occur unless a temporary emecgency pecmit
is granted to a Class II well undec the UIC program; and

i. Timely application for a permit could not prac-
ticably have been made; and

{{. The injection will not result in the =movement of
fluids into underground sources of drinking water;
or

A substantial delay in production of oil or gas resour-
ces will occur unless a temporary emergency permit is
granted to a new Class II well under the UIC program.
and the temporary authorization will not resylt in the
movement of fluids into an underground source of
drinking water. o

This emergency permitys

May be oral or written. Oral permission =2ay only be
given by the Director, Division of Water Resources, or
his/her designee, If oral, it shall be followed within
five days by a written emergency pecmit;

shall not exceed 90 days {n duration, except:

{. That underground inidections temporarily permitted
in order to prevent an imminent and substantial
endangerment to the health of persons shall be for
no longer term than required to prevent the hazard,
or 90 days, whichever 1s less; | .

1i. That land application of municipal ot nonhazardous
sludge temporarily permitted in order to prevent an
imminent and substantial endangerment to the health
of persons shall be for no longer than required to
prevent the hazard, or 180 days, whichever is less;

Shall clearly specify the hazardous wastes to be
received, and the manner and location of their treat-
ment, storage, disposal, or injection;

Shall clearly specify the rate, quantity, and gquality of

pollutants to be discharged and the monitoring which |is
required;
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(o)

()

Notwithatanding any other provisions of this subchapter,
any ground-water quality assessment to satisfy the
requirements of Section 6.5(d)3. which {s initiated pcior
to final closure of the facility must be completed and
repocted in accordance with Section 6€.5(d}d.

Unless the ground-wvater is monitored to satisfy the
requirements of Section 6.5(d)3., the owner or Operator,
st least annually, must evaluate the data on ground-water
sucface elevations obtained under Section 6.4 (e) to detes-
nine whether the requirements under Section 6.3(a) for
locating the monitoring wells continue to be satisifed.
It the evaluation shows that Section 6.3(a) is no longer
satisfied, the owner or operator must {mmediately modify
the number, location or depth of the monitoring wells to

bring the ground-water monitoring system into cospllance
with this tequirement.

6.6 Recordkeeping and Reporting for DGW of Hazardous Waste

(a)

Unless the ground-water {s monitored to satisty the
requirements of Section 6.5(d4)3., the owner or opetator
ayats *

1. Keep records of the analyses required in Section
6.4(c) and (d), the assoclated ground-water surface
elevations required in Section 6.4(e), and the eva-
luations required in 8ection 6.5(b) throughout the
active 1life of the faclility, and for disposal
facilities, throughout the post-closure care pericd
as well; and

2. Report the  following ground-water monitoring infor-
sation to the Department:

1. During the first year when initial background
concentrations are being established for the
facility, concentrations or values of the para-
meters 1llsted in Section 6.4{b)l. for each
ground-vater monitoring well must be reported
within 15 days after completing each wmonthly
analyais. The owner or operator must Separately
identify for each monitoring well any parameters
whose concentration or value has been found to
exceed the maximum contaminant levels listed in
Table 1 of Section 6.4.

{i. Annually, concentrations or values of the para-

metera listed in Section 6.4(b)2. for each
ground-water monitoring well, along with the

vi-8

required evaluations for these parametecs under
Section 6.5({b) must Dbe reported. The owner or
operator must separately identify any significant
differences from initial background found {n the
upgradient wells, {n accordance with Section
6.5(c)l. During the active life of the facility,
this information must be submitted as part of the
annual report submitted to the Departmenz as
required’ under 40 CFR Section 265.7 or N.J.A.C.
7:26-7.1 et seq., whichever is more stringent.
This annual report must I[nclude results of the
evaluations of ground-water surface elevations
under Section 6.5(f), and a description of the
tesponse to that evaluation where applicable.

(b) If the ground-water is monitored to satisfy the requirements
of Section 6,5(d)3., the owner or operator must keep records
of the analyses and evaluations specified in the plan, which
satisfies the requirements of Section 6.5(d)2., throughout
the active 1life of the facility, - and, for disposal
facilities, throughout the posteclosure care period as well.
In addition, until the final closure of the facility, he must
annually submit to the Department a report containing the

. results of his ground-water quality assessment program which
includes, but is not limited to, the calculated (or measured)
rate of mwmigration of hazardous waste or hazardous waste
constituents in the ground-water during the repéorting period.
This report must be submitted as part of the annual report
Submitted to the Department as required under 40 CFR Section
265.7 or N.J.A.C. 7:26-7.1 et seqg., whichever is more
stringent,

6.7 Applicability of Non-Hazardous Waste Monitoring

The owner or operator of a surface impoundment, landfi{ll, overland
flow disposal system, infiltration-percolation system or other
land treatment facility that is used to manage non-hazardous waste
must jimplement a ground-water monitoring program capable of
determining the facility's impact on the quality ©f groundwacter in
the site vicinity. This ground-watec monitoring prcogram must be
carried out during the active life of the facility, and for
disposal facilities, during the post-closure care period as well,
Subchapter 10 (Sections 10.7 through 10,12) presents flling
requirements for applications for NJPDES peraits for land disposal
and treatment facilities. These include regquirements as to any
ground-water nmonitoring plans and proposals which aust be
submitted as part of the application. The application and the
ground-water monitoring program subsequently implemented must
conform with these requirements and the following regquirements of
this section.

vI-9



-~

Ground-water Mconitoring System for DGW of Non-Hazardous Waste

Design aspects of the ground-water monitoring system presented

for

hazardous waste management facilities in Section 6.3 are

applicable to non-hazardous waste management facilities as

well.

Sampling and Analysis for DGW of Non-Hazardous Waste

{a)

(b)

()

The owner or operator must obtain and analyze samples from
the installed ground-water monitoring system. The owner
or operator must develop and follow a ground-water
sampling and analysis plan approved by the Department. He

must keep this plan at the facility. The plan must
include procedures and techniques for:

1. Sample collection

2. Sample preservation and shipment
3. Analytical procedures

4. Chain of custody control

In addition to groundwater sampling and analysis of para-
meters specified in Sections 10.7-10.12 and approved by
the Department, elevations of the ground-water surface at
each monitoring well must be determined each time a sample
is obtained. The Department shall determine, based on the
type of facility, type of waste and site specific charac-
teristics whether to expand the list of parameters to be
monitored. In addition, the Department may require that
annually a gas chromatograph or a gas chromatograph/mass
spectrometer (GC/MS) scan for volatile organics, acid
extractables, base-neutral extractables and
pesticides/PCB' 8 be performed. :

For each of the values or concentrations of parameters
monitored for the ground~water, the owner or operator must
determine initial background arithmetic mean and variance
by pooling the replicate measurements for the respective
parameter concentrations or values {n samples obtained
monthly from upgradient wells during the first year. 1In
addition, sampling and analysis must be conducted for the
patameters specified in paragraph (b) for the downgradient
wells on a monthly basis. Following the firat year, the
frequency of sampling and analysis may be decreased
depending on Department appraoval.

6.10 ‘Preparation, Evaluation and Response for Non-Bazardous Waste

(a)

Por each parameter or value as specified in paragraph
6.9(b), following the first year, the owner or operator
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(b)

(c)

(d)

w
®

must calculate the arithmetic mean and variance, based on
at least four replicate measurements on samples ob:gipec
monthly and compare these results yith its inx;xal
background arithmetic mean. This compar;son.must consider
individually each of the wells in the monitoring system
and must use the Student's t-test at the 0.01'lgve1 ot
significance to determine statistically significant
fncreases (or pH decrease) over initial background.

1. If the comparisons for the upgradient wells made

* under paragraph (a) of this smection show a s;qnzfi-

cant increase (or pH decrease) for concentrations or

values of parameters required under Section 6.9(b},

the owner or operator must report this information to

the Department annually for each ground-water moni-

toring well along with the required evaluations for
these parameters under Section 6.10(a).

2. I1f the comparisions for downgradient wells made under
paragraph (a) of this section shovw a significant
increase (or pH decrease), the owner oOr operator must
then {mmediately obtain additional ground-watec
samples from those downgradient welles where a signi-
ficant difference was detected, split the eamples in
two, and obtain analyses of all additional samples to
determine whether the significant difference was a
result of laboratory errot. :

If the analyses conducted under paragraph (b}2. of this
section confirm the significant increase (or pH ﬂecreass).
the owner or operator must provide written notice to the
Department - within seven days of this confirmation - that
the facility may be affecting ground-water quality.

Within 15 days after the .notification under paraq:aph (cé
of this sgection, if any of the parameters bhave }nc:ga;eh
(or pH decreased) such that they do not contorm "wit

allowable levels under the specific terms and conditions
of the facility's NJPDES permit, the owner or operator
must develop and submit to the Department a specific plan
certified by a geologist or geohydrologist for a ground-
water quality monitoring program that {8 more comprehen-
sive than that described in Sections 6.8 and 6.9 for the
fnitial groundwater monitoring program employed Prior to
any occurrence of significant increase (or pH decrease)
for concentrations or values of parameters requirad under
Section 6.9(b). This more comprehensive plan must be
capable of deteraining:

1. Whether contamination has entered the groundwater;
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{e)

(£}

(g)

2. The rate and extent of migration of contamination in
the ground-water; and

3. The concentrations or values of - parameters
corresponding to or indicating contamination.

This plan must also specify:
4. The number, location and depth of wells;

S. Sampling and analytical methods for the parameters to
be determined; .

6. Evaluation procedures, including any use of pre-
viously-gathered ground-water quality information;

and
7. A schedule of implementation.

The owner or operator must Implement the ground-water
quality assessment plan which satisfies the requirements
of Sectlion 6.10{d) and, at a - -minimum, make the deter-
minations related to ground-water impact and specified in
Section 6.10(d)2. and 3. The owner or operator must make
his first determination under this paragraph as socon as
technically feasible, and within 15 days after that
determination, submit to the Department a written report
containing an assessment of the ground-water quality.

If the owner or operator demonstrates and the Department
concurs that the facility has not contaminated
ground-water, he may reinstate the initial ground-water
monitoring program described in Sections 6§.7-6.9 and
Section 6.10 paragraphs (a) through (c}. Be must so
notify the Department In the report submitted under
paragraph (e) of this section.

If the owner or operator determines, based on the first
determination under pacagraph (e) of this section, that
the facility has contaminated ground-water he must con-
tinue to make the determinations required under paragraph
{e} of this section on a monthly basis until final closure
of the facility or remedial action has reduced the con-
tamination to levels specified in the permit; or he may
cease to make the determinations of paragraph {e) if the
ground-water quality assessment program specified In
paragraphs (d} and (e) was implemented in the post-closure
care period, Notwithatanding any other provision of this
section, any ground-water quality assessment 'to satisfy
the requirements of paragraph (e} which is initiated prior
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(h)

L )

to final closure of the Ffacility must be completed and
reported in accordance with paragraph (e}.

Unless the ground-water {8 monitored to satisfy  the
requirements of paragraph (e}, the owner or operator nmust,
at least annually, evaluate the data on ground-water sur-
face elevations obtained under Section 6.9(b) %o determine
whether the number, location and depth of upgradient moni-
toring wells continues to be sufficient to yield ground-
water samples that are:

1. Representative of background qtound-vite: quality
near the facility; anad

2. Not affected by the facility,

The evaluation must also determine whether downgradient
montioring wells continue to be sufficient {in number,
location and depth that they are able to immediately
detect any statistically significant amount of ground-
water contamination migrating from the facility to the
ground-water, If the evaluation shows that monitoring
wells are no longer adequate to fulfill the requirements
of this paragraph, the owner or operator must immediately
modify the number, location and depth of the ground-water

monitoring wells ¢to bring the ground-water -monitoring

system into conformance with these requirements,

6.11 Recordkeeping and Reporting for DGW of Non-Hazardous Waste

(a)

Unless the ground-water {8 monitored to satisfy the
requirements of Section 6.10(e), the owner or operator
must keep records of the analyses and ground-water surface
elevations required In Section 6.9(b) for all monitoring
wells and the evaluations required in Section 6.10(h}
throughout the active life of the facility, and for dispo-~
sal facilities, throughout the post~-closure care period as
well; and report the following g:ound-watez monitocing
information to the Department:

1. During the f{rst year, when initial dackgyround con-
centrations are being established for the facility,
concentrations or values of the parameters specified
in Section 6.9(b}) for each ground-water monitoring
well within 15 days after completing the analyses.
The owner or operator must sSeparately identify for
each monitcring well any parameters whose con-
centrations or values have been found to exceed the
maximym contaminant levels as specified in the terms
and conditions of the facility's NJPDES permit.
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2. Annually, concentrations or values of the parameters
specified In Section 6.9(b) £for each ground-water
monitoring well, along with the required evaluations
under Sections 6.10(a} and (b} and Section 6.10(h).
Results of the evaluations of ground-water surface
elevations under Section 6.10(h) and a description of
the response to that evaluation, where applicable
must be reported annually.

(b) If the ground-water is monitored to satisfy the require-
ments of Section §.1l0(e),the owner or operator must keep
records of the analyses and evaluations specified in the
plan which satisfies the requirements of Section 6,10(e),
throughout the active life of the facility, and, for
disposal facilities, throughout the post-closure care
period as well, Aanually, until final closure of the
facility, he must submit to the Department a report con-
taining the results of his ground-water guality assessment
program which {ncludes, but {is not limited to con-
tamination {n the ground-water during the reporting
period.

6.12 Ground-water Sampling Procedures

To ensure a representative sample from a monitor well or a
potable well, flushing or pumping is almost always required.
In general, the ground-water standing in the well casing at the
time of sample collection will be similar in qualfity to that in
the surrounding aquifer or local groundwater, but it may not be
representative. Accordingly, the well should be pumped (or
bailed}) prior to collecting a sample whenever possible.

Por pump samples, a ¢volume of water equal to three times that
standing in the casing should be pumped from the well before
taking the sample. Overpumping, which can result in dilution
of the samples should be avoided. Depending on the geoclogy,
well design and other factors, some monitor wells will have a
low yield. In such cases, the standing water should be eva-
“cuated and a sample collected upon recovery. Wells with rela-
tively high yleld can be sampled immediately after evacuation
ot bailirng.

A pumping well will yield samples which incorporate water drawn
from a volume adjacent to the well bore at the depth of the
sampling tube orifice if the well is screened at that depth.
Otherwise, the sample will represent water entering the well
bore at the bottom of the casing or at the nearest screened
interval. Therefore, these sampling configurations can
preclude wvater quality information with depth and, since the
pumped samples are obtained form a volume adjacent to the well
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bore, dilution or concentration of the samples can occur as the
well continues to be pumped. 1In these instances, grab samples
are preferred ogver pumped Eamples.

If a2 monitoring well is sampled using a bailer, the standing .
water in the well should be bailed repeatedly until at leas:
one (and preferably three) times the water volume standing in
the well casing have been exchanged prior to sample collection.

Depth-to-water should be measured prior tc sampling using a
calibrated steel tape.

If surface pumps or hoses are used, the end of the hose must bSe
at a sufficient degfh that suction will not be broken as the
evel of water in monitoring well is drawn down. However,
the hose must be kept above the bottom so that sediments or
solids will not be entrained and sample turbidity increased.
Poorly~-developed monitor wells may alsc promote ‘increased
turbidity. Bedrock wells acre less likely to present problems
of induced turbidity upon sampling than aze wells screened in
unconsolidated materials. .

For those water quality parameters not subject to chemical
change within a well casing in contact with the atmospherce, a
pump sample may not be necessary {e.g. nitrate (NO3)).
However, in the case of wvolatile organics (e.g. benzene,
trichlorethylene, toluene), concentrations can decrease fot
water standing in the well. Therefore, samples tor volatile
organics should be collected from depths several feet below the
water level. If grab samples are taken for volatile organic
analyses, methyl alcohol and distilled water should be used =0
thoroughly clean the sampler prior to cteuse. The sampler
should be washed first with the alcohol, ¢then rinsed with
distilled water; the alcohol must be allowed to volatilize
before resuming sampling. :

When sampling i{s done from a pump dischacge, the flow zate
should be reduced to a trickle to minimize agitation of the-

water and resulting loss of volatile compounds. When ‘sampling
for low levels of volatiles, care must be taken as to the

source of water used in priming a centrifugal pump.

If several wells are to be sampled for volatiles, the least
contaminated wells should be sampled first and the remaining
wells sampled in order of increasing contamination. If the
relative levels of contamination are unknown, clean water
should be used to purge the pump following each well sampled in
order to minimize cross-contamination of samples.

6.13 Monitoring Well Installation and Design
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™~
A well drillers permit, as required by N.J.S.A. 58:4A-1 et culture projects as defined in Section 3.6, and discharges
seq., shall be obtained prior to the installation of any from silvicultural point sources as defined in Sectio
ground-water monitoring well. A clear and accurate record or 3.7; and :
base map providing the monitoring well locations, depths, ele- .
vations and achievable pumping rates must be kept at the faci- (¢) Return flows from lrrigated agriculture.
1ity by the owner or operator and be avallable to the
Department.,

Wells must be capped to prevent precipitation from entering the
well bore hole or introduction of extraneous material and
substances jinto the well which can {invalidate analytical
tesults. All monitoring wells must be cased in a manner that
maintains the integrity of the monitoring well bore hole,
Wells must be screened and packed with gravel or sand where
necessary to enable sample collection at depths where
appropriate. The annular space (i.e. the space between the
bore hole and well casing) above the sampling depth must be
sealed with & suitable material (e.q. cement grout or bentonite
slurry) to prevent contamination of samples and groundwater.

The elevation of the top of the well casing for each ground-
water monitoring well shall be established and said elevation
shall be permanently marked on the well casing. The elevation
established shall be in relatlon to the New Jersey Geodetic
Control Survey datum, Each monitor well casing shall be per-
manently marked with a number to be assigned or approved by the
Department.

6.14 Exemptions
The following discharges do not require a DGW permit:

{a) Discharges from single family septage tank systems or
other single family subsurface sewage disposal systens
which are installed and operating in conformance with the
"Realty Improvement Sewerage and Facilities Act,”™ N.J.S.A. .
58:11-23 through 42 (commonly known as Chapter 199), and
which are not requlated under N.J.S.A. 58:11-43 et sgeg.,
except as required by Subchapter 5. (This provision shall
not exempt spills, leaks, overflows, or other unapproved
or uncontrolled releases or dumping and thecein the
discharge shall require a NJPDES permit);

(b) Any introduction of pollutants from nonpoint source agri-
cultural and silvicultural activities, including runoff
from orchards, cultivated crops, pastures, range lands,
and forest lands but not discharges from concentrated ani-
mal feeding operations as defined in Section 3.4,
discharges from concentrated aquatic animal production
Eacilities as defined in Section 3.5, discharges to aqua-
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profile and plan views showing local grades, elevations,
construction, and materials specifications shall be
submitted;

Designs for any storage facilities and a notarized affi-
davit from the responsible New Jersey 1licensed
Professional Engineer that these facilities have been
constructed according to the design apecifications and
will provide the required storage.

A final Procedures Manual which shall {nclude:
1. Application Rates;
it bpe:a:lonal Considerations;

11{, Pinal site outlines on a plot plan ({see (d)3.1{ii.)
including restricted areas, buffer zones and
approved application areas delineated into sub-
areas for record keeping purposes;

iv. Record-keeping provisions;
v..Ground water monitoring provisions;
vi. Soil monitoring provisions;

vii. Sludge/septage quality monitoring provisions;

viil. A statement as to the ability to transfer to other

disposal areas or optione if sludge/septage appli-
cations must cease;

.

ix. Provisions for periodic maintenance of the facili-
ties described in (e)2. and (e)3. above; and

2. Mode of tzanapc}tatlon of sludqe/septage to appli-
cation site(s).
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10:9

(a)

(b}

(c)

d)

Land application of effluents by spray irtrigation

In addition to the information required in Section 2.1, an
applicant for a NJPDES permit for land application of:
efflyents by spray irrigation shall submit {nformation to the
Department as follows: .

1. Existing dischargers shall submit the Information in
paragraphs (d) and (f) in accordance with the schedule
in Section 10.1.

2. New source dischargers shall submit:

i. The information in paragraphs (d} & {(e)] to apoly
for a final draft NJPDES permit in accordance 83:5
Section 7.2; and

i1. The information 4in paragraph -(f) to appl/ for a
final NJPDES permit {n accordance with 5ec:xon 7.2,

"Spray Iirrigation” means a system for land application of
wastewater, using sprinkler heads or nozzles as a method u:
application where the application rate is less than fcour ({4}
inches per week. {Nocte: where the application rate is
greater than four (4) inches per week the applicant should
comply with Section 10.11.) ’

Subnission of information required in this secticn shall not
exempt the applicant from compllance with any other filing
tequirements which apply to any treatment system of which the
spray irrigation is a component, Or to any other .existing or
proposed discharges at the facility.

Pre~-application conferences with the Department concerning
the {nformation required in paragraph (d) are strongly recom-
mended. 1f the applicant requires a DAC for any discharge to
surface water at the facility, a pre-application confecence
with the Department must be scheduled by the applicant at the
time of submission of the DAC application.

The following {nformation shall be submitted:
1. Applicant’ s name, address, telephone nuamcer,

2. Wastewater Characteristics - The origin and volume of
the waste water must be described in the application.

{. Degree of treatment of the effluent must be spe-
cified.
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ii.

Por existing facilities, a sufficient number of
dated analyses of the raw and treated effluent
shall be submitted to accurately characterize the
composition and variability. For proposed facili~
ties, estimates of the quantity and quality of the
effluent, the treatment processes, and the antici-
pated load to the system shall be provided. This
shall include a jusitification for all estimates.

(A} All analyses or estimates shall {nclude the
following parameters as a minimum:

Ammonium Nitrogen (NH4-N)
Nitrate Nitrogen (NO3-N)
Organic Nitrogen (N)

Total Kjeldahl Nitrogen (TEN)
Biochemical Oxygen Demand (BOD).
Chemical Oxygen Demand (COD)
Total Dissolved Solids (TDS)
Suspended Solids {SS)

pR

Caleium (Ca)

Magnesium (Mg)

S5odium (Na)

and Phosphorus (P)

(B) When requested by the Department other parame-~
ters shall be required, dependent on the anti-
cipated quality of the effluent; including bus
not limited to:

Grease and 0il

Metals

Pesticides

and other selected organics.

The compatibility of the effluent for land disposal
shall be substantiated by the applicant.

related information

Municipality and county i{n which the facility is
located or is proposed to be located.

A general plan to scale of the entire project area,
showing the location of the spray field with
respect to surface waters, roadways, existing
wells, adjacent property ownership and all {inha-
bited structures and facilities within one bhalf
(1/2) mile of the spray field boundaries. The well
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iii.

iv.

vi.

inventory shall i{nclude the depth of all existing
domestic, municipal and industrial supplies.
Yields of all wells exceeding 100,000 gallons per
day or 70 gallons per minute shall be indicated on
the map. A locatlon or key map shall be included
with the drawings.

Topographic (contour interval 2 feet), geoclogic and
soil (USDA) maps of. the land disposal site and
surrounding area sufficient to define conditions
and evaluate the probable impact of the spray field
on ground and surface waters.

.

A water table map showing groundwatec flow con-
ditions beneath the Jdisposal site and surrounding
area, based on synoptic well data, as defined in
these regqulations, collected within eighteen (18)
months prior to the date of application.

A plot plan to scale showing the spray fleld(s},
storage facility(ies), all piping and discharge
polints, buffer zones, monitor wells, buildings and
all attendant equipment,

Soils evaluation

(A) A s0il loq described by a geclogist or soil’
scientist prepared from each boring or backhoe
pit at the existing or proposed site., Borings
or pits shall reach a depth of twenty feet or
to bedrock. A sufficient number of borings
necessary to determine soil characteristics,
depth to bedrock (where applicable), per-
meabilities and ground water elevations shall
be drilled. Where, in the judgment of the
Department, submitted information ls insuf-
ficient to adequately evaluate-the site, addi-
tional and/or deeper borings, supplemented by
excavations, test pits or geophysical methods
may be required. ; '

Continuous samples shall be collected and
described., Samples shall be classified using
the U.5.0.A. Soil Texture Classification
System.

(B) Depths to seasonally high water table shall ke
established and the methodology used in the
determinations shall be specified.
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4. Application Rates

Application rates and rest periods shall be specified.
"Guidelines for Land Disposal of Effluents by Spray
Irrigation®” should be wused in making these deter-~
mipatcions.

5. Engineering Considerations:

i.

il.

i1t

Engineering plans and speclfications of the entire
project, describing the proposed treatment
process(es) and facllitles, 1including equipment
specifications, -capacities and all related engi-
neering data shall be submitted. This will {nclude
a specific listing of any and all building floor
drains and their ultimate discharge point.

A calculation of surface water . runoff across spray
irrigation sites shall be prepared using a 25-year
storm, with estimates of the effect of such runoff
on treatment capacity, storage capacity, erosion,
flooding and related details,

A description of existing and proposed storage
facilities including discharge rates to the spray
irrigation system, operating and cleaning schedule,
construction details, capacities, estimates of bot-
tom and side permeabilities and leakage calcula-
tions and a description of liner material and
installation details shall be submitted.

6. Operational and Monitoring Considerations

i.

ii.

151,

A description of the proposed cover crop and
natural vegetation and a detailed long term vegqeta-
tion or crop management program, including use or
disposal of the crop, shall be provided.

A description of the spray irrigation system opera-
tion shall be submitted.

{A} Storage requlirements shall be deternined and
method of determination shall be specified.

(B) An operation manual and maintenance schedule
shall be submitted. "Guidelines for Land
Disposal of Bffluent by Spray Irrigation®
should be used as a reference,

Monitoring wells and sites
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(A)

(B)

<)

(D)

()

(F)

(G)

:3)

()

(3}

Spray {irrigation systems shall {ncorporate
ground water and surface water quality moni=-
toring locations approved by the Department.

The proposed location, design, and numbder of

monitoring wells and sites, the constityents
to be tested and the sampling schedule shall
be submitted.

The design, installation and sampling of all
monitoring wells and sites shall conform to
Departmental specifications.

A well drillers permit, as required by
N.J.5.A. 58:4A~1 et seq., shall be obtained
prior to the installation of any groundwater
monitoring well.

The well log for each ground water monitoring
well installed shall be submitted with the
initial analysis.

All monitoring wells installed per the
requirements of the Department shall be pro-
perly maintained and kept in proper working
order. )

The elevation of the top of the well casing
for each ground water monitoring well shall be
established and said elevation shall be per-
manently marked on the well casing. The ele-
vation established shall be in relation te the
New Jersey Geodestic Control Survey datum.

Each monitor well casing shall be permanently
marked with a number to be assigned by the
Department. :

The monitoring plan shall include at least oOne
monitoring well located up-flow of the spray
field to define and monitor prevailing
background ground water quality.

Water sample parameters shall be proposed by
the applicant and approved by the Department.
Background sample analyses shall be submitted
prior to any utilization of the spray field(s)
and shall be Tequired prior to final design
approval.
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{e)

(£)

(K) A water sampling schedule shall be proposed by
the applicant and reviewed and approved by the
Department.

(L) A statement of the depth to seasonally high or
other water table and methodology used in the
deternination of such shall be submitted,.

In no case shall less than three monitor wells
be located at a facillty. The number of
wells, their design and location shall remain
subject to Departmental approval, and must be
of sufficient number to define the ground-
water hydrology of the site,

A request for endorsement shall be submitted in accordance
with Section 2.1(j). ’

The following {nformation shall alsc be submitted:

1.

2.

Any further site modifications required as a result of
Department review.

Final site ocutlines on a plot plan including restricted
areas, buffer zones and approved application areas deli-
neated into sub—areas for record keeping purposes,

Pinal ground and surface water monitoring provisions,
parameters, and schedules.

Proposed record-keeping system.

Pinal plans and specifications, an operationa and main-
tenance manual, and proposed s8chedules for the sub-
mission of all required information to the Department.

A notarized affidavit from the responsible New Jersey
licensed Professional Engineer that these facilities
have been constructed according to the design specifica-
tions and will function properly as designed.
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10.10
{a)

(b)

(c}

(d)

Land application of effluents by overland flow

In addition to the lInformation required {n Section 2.1, an
applicant for a NJPOES permit for land application of
effluents by overland flow shall submit {nformation to the
Department as follows: : -

1. Existing dischargers shall submit the {nformation {n
paraqraphs (d) and (f) in accordance with the schedule
in Section 10.1.

2. New source dischacgers shall submit:

i. The information in paragraphs (d) and (e) to apply
for a final draft NJPDES permit in accordance with

Section 7.2; and

ii. The {information {in paragraph (f) to apply for a
final NJPDES permit in accordance with Section ?7.2.

"Overland -flow" means the controlled dilscharge, by spraying
or other means, of effluents onto a sloping land wich a larsge
proportion of the wastewater appearing as runoff. A3 the
effluent flows over the land, the 8Suspended s8olids are.
filtered out and the organic matter is oxidized by the bdac~
teria living in the vegqetative ljitter.

Submission of information required in this sesction shall not
exempt the applicant from compliance with any other filinrg
requirements which apply to that overland flow s8site, to any
treatment system of which the overland flow site is a com~
ponent, or to any other existing or proposed discharges at
the facility. .

Pre-application conferences with the Department concerning

the information required in paragqraph (d) ate strongly cecom-

mended. If the applicant requires a DAC for any discharge to.
surface water at the facility, a pre-application conference

with the Department must be scheduled by the applicant at the

time of submission of the DAC application.

The following information shall be submitted;
1. Applicant's name, address, telephone number;

2. Wastewater Characteristics - The origin and volume of
the wastewater shall be described in the spplication.

i. Degree of treatment of the effluent shall be spe-
cified.
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 TAB NO. 9

90-DAY CONSTRUCTION PERMIT ACT



90-DAY CONSTRUCTION ACT .

- The "90 Day Act"_or Executive Order No. 57vwas 51gned into law
by Governor Brendan T. Byrne on October 23 1975. . Its maln purpose.ls'
.to insure that the Department of Env1ronmental Protection processes
certain permlt applxeatxons in avtlmely manner and provndes for the
&ssesémeht of fees to cover the cost of this service.
| Pefmjts'that are covered by the Act are listed on the attached
«,j"Standard"Application ;Fdrm (CP #1) ConstrUction “and Discharge
’Rermits" |

Requxrements for a complete appllcatlon of a NJPDES project is
.covered on Page 6 of the 1983 NJDEP Bulletin (attached) covering the
procedures for SumeSSlon of the CP #1 appllcatlon form.- Of specific
interest to the permlt requlrements for the construction and operation
of a Sewage Package Treatment Plant are: the submittal of Supplement
Sheet NJPDES —»WQM #1, endorsement of item # 11 by the applicant and
| Endorsement»E.of<the CP #1 and completion of Form WQM-3 if endorsements
from oWners, agents, manicipaltties, or pubtiely-owned treatment
“works are requxred pursuant to N.J.A.C. 7-14—2»1(J) In addition

ndlscharge of the. treatment plant effluent by spray 1rr1gatlon will’

require a separate CP #1 permit appllcatlon.



STANDARD APPLICATION FORM CP #1



.. Name of Firm, if employee

TOR OFHICIAL US!

et ypetectom cansh

tate uf New Jrersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION

STANDARD APPLICATION FORM_ (CP # 1)

CONSTRUCTION AND DISCHARGE PERMITS

READ REQUIREMENTS
PLEASE TYPE OR PRINT

1.  Applicant/Owner*_____

et e _'_.,__ e Velephone ( |

Permanent _egal Address

Cily or Town — State v Zip Code .

2. Location of Work Site

Name of Facility, if applicable

Street/Road

LotNo., . Block No,

City or Town State Zip Code

Municipality : County

3. If applicable, give name of: Engineer/Surveyor/Well Driller/Geologist/Soil Scientist (Specify).

Name N.J. License No. ___

Address County

Municipality State ZipCode _______ .

Telephone  ( )

4.  Thisis an application for i e .. Permit
(Name of permit, certification, approval or exemption. See {tem 9. Next Page.}

5. Feeis attached (If applicable). $ — —
{Pravide explanation of how fee was calculated. Read Requirements Section of Standard Application boukler }

6. Estimated construction cost of project:

a. $ total cost of the project.
b. $ portion for which this permit is requested.
7. 1 have included certifications of any public notifications.  Yes No —

8. If applicable:
(For Waterfront Development and Stream Encroachment applications, 8c. must be completed. )

7 a. Source of Water Supply

“ b. For Treatment at (Water Treatment Plant) R

c. Stream, Waterway, Pond or Lake

d. Wastewater Treatment Facility

* Apphicant /Qwner must be the individual or municipality, public agency, utitity, company, industry whao will be the
eventual owner and operator of said facility (sewer extension or treatment works) whern completed.
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9.1

9.2 .

9.3
9.4

9.5
9.6
9.7

9.8
9.9

9.10

9.11

9.12

9.13

9.14

9.15

9.16
.. 9.17
9.18

9.19

9.20

9.21

9.22

9.23
924
-.‘-;:_:.’:.. g9.25

10.

11.

Have any other applications for (his site/project been submitted, o have any slate permits been issued
for this project?  (If yes, indicate status and project number below.)

No L. Yo iirienns Decision ...ooeeee.n...
: APPLICATION

STATUS
(PENDING -

PERMIT TYPE (Use additional sheets if necessary.) . , . APPHOVED) PROJECT #

CAFRA................ e e | -

Walerfrant Development (Riparian). ... ... . . i
Wellands . . L e e et e e et e e -

PurchaseWater . . ... . ... .. ... e e e ‘

Diversion:
Divert Water Supply forPublic Use. .. .. ... ... it

Divert Surface Watersfor Private Use . . .. ... . . i i iaeas

Divert Subsurface/Percolating Water for PrivateUse. . ... ...............

Well Drilling ... oo

Permanent Water LOWering - « -« - cvevennnenennnneoeaoenenennnnnns
Temporary Water LOWering. - - - . oot vriiiennninaraaeeeennnenns .

Construct/Modify, Operate Public Potable Water Works. .. ..............

Connection between an approved water supply and non-approved supply ...

Water Quality Certification.......... O

Construct/Repair Dam . . .. . ... i et
Stream Encroachment. .. .. .. . i i e e e

Sewer Systems: Collectors, Pump Station,etc... ......... ... .o .n..

Exemption from Sewer Ban . ... ... ... . . .
New Jersey Pollutant Discharge Elimination System (Specify)............

Solid Waste Permits (Specify). ... ... ..ot

Air Quality Permits {Specify). ... . it e
Delaware and Raritan Canal Review Zone '‘Certificate of Approval™ ... ....

Pinelands Certificate @ « c v vt ittt enane it ittt

Other State agencies’ permits: « -« -« -« v ettt eeeenenannsoneonnans
Local PEEMITS - vttt it i ittt i e

Federal Permits

Brief Description of the Proposed Project and Intended Use:

L hereby certify that the information furnished on this application (and the attachinents) is true, | am
aware,t.hat false swearing is a crime in this State and subject to prosecution.

Type: - Name and Date Signature of Applicant

Type:  Position Date
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A,

- ENDORSEMENTS

SOME PERMIT APPLICATIONS REQUIRE SPECIFIC ENDORSEMENTS OF OWNERS, AGENTS,
MUNICIPALITIES, FTIC. ENDORSIMENTS MAY BE REQUIRED FOR YOUR PERMIT.

VERIEY THE NELD FOR ENDORSEMENTS IN THE “REQUIREMENTS SUCTION OF THI
STANDARD APPLICATION FORM CP #1 BOOKLET OR WITH THE APPROPRIATE DEP AGENCY.,

" PROPERTY OWNER'S CERT!FICATION'f .

| hereby cortify that | ST
Property Owner's Ninne

is the owner of the property upon which the proposed work is to be done. This endorsement is
certification that the owner grants permission for the conduct of the proposed activity.

In addition, the aforementioned property owner shall certify:

1. Whether any work is to be done within an easement —~ Yes ___. . . ... No __.... ..
(initial) tinitial)
2. Whether any parl of the entire project {i.e., pipeline, roadway, cable, transmission line, etc.) will
be tocated within property belonging to the State of New Jersey,

Yes No

finitial) finitiat}

Type or Print Name and Address _(-)I—L—);vncr,
if different from Itemn 1 on Page 1

Dare Signature of Owner

Not required for Sewer System Application.
t Required for the Land Application of Sludge, Septaye or Compost.

#

APPLICANT’'S AGENT

I, the applicant {name)_. _— - e e e e R
authorize to act as my agent/representative in all matters pertaining to my application the following person:

Name Phone
Address County
City or Town State . ZipCode ___________

Occupation/Profession

Signature of A/}Ea-:.;nr
AGENT’S CERTIFICATION

Sworn before me
this . ... dayof

e e = 2 19 1 agree to serve as agent for the above-named applicant

Nnmry Public T - Signature of Agent



R Ad

C.

PROPER COMSTRUCTION AND OPERATION CLAUSE (Sewer Extensions, Treatment Warks Approval, Water Works)

1, the apiplicant, agree-that the works will be properly conslructed and oparaled in accordance with
the engineering plans and specilicalinns, as approved, and the conditions under which approval is

“granted by the State Department of Environmental Protection.

Signature of Applicant

STATEMENT OF PREPARER OF PLANS, SPECIFICATIONS AND ENGINEER’S REPORT

| hereby certify that the engineering plans, specifications and engineer’s report applicable to this project
comply with the current rules and regulations of the State Department of Environmental Proleclion
with the exceptions as noted.

Signature of Engineer

Type: Namne and Date

PROFESSIONAL ENGINEER’S
EMBQOSSED SEAL Position, Name of Firm

OWNER'S COMPLIANCE WARRANT (NJPDES ONLY)

I, the owner, hereby agree that any treatment works constructed to meet the NPDES/NJPDES
permit discharge limits will be properly constructed and operated to meet those limits. | also
warrant that the discharge (s) will meet the effluent limitations as described in the NPDES/NJPDES
permit, as issued. ‘

Signature of Qwner

Title

Date
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Loty protect ourearth

Btate of New Jersey
DEPARTMENT OF ENVIRONMENTAL PROTI Z'l'l‘ IN

. | ‘ STANDARD APPLICATION FORM CP # | 0
CONSTRUCTION RELATED AND DISCHARGE PERMITS DEC 5 1983

(Listed on Toge 2) LEE T. PURCELL

GENERAL INFORMATION: READ CAREFULLY - -ASSOCIATES

. CONSTRUCTION RELATED AND DISCHARGE PROJECTS - The attached form is to be used for permit applications,
certifications, approvals, exemplions of inguiries for construction related and discharge projeets. Applicants should comply
with speeific rales and reglations of the appropriate agency(ies) of the Depactment of Enviconmental Protection (DEP) for
i “hopermit. Copies of rules and regulations are available from the specific agencies indicated herein,

RE QUIREMENTS for specific permits which are essential for the submission of a complete application can he

found in this booklet. Permit-specilic contact phone nurmbers and addresses are included.

FOLLOW REQUIREMENTS - After readding this general information and the requirements seetion for specific per-
mitx, an applicant should complete the CI' # 1 form and appropriate endorsements for specific permits, and submit
same with required technical information to the appropriate agency of the Department. (Kead Submission on Page 8.)
TECHNICAL OR ENGINEER'S REPORT - In order for some applications to be considered complete, they must he

accompanied by appropriate technical information, drawings, engineer’s reports, specifications, maps, etc. prepared by

a peologist, soil scientist or a New Jersey licensed professional engineer or land surveyor (as provided by law.)

I, MORE THAN ONE PERMIT - When a project requires more than one Lype construction permit, in some cases an
approval of one permit shall be conditioned on thé applicant obtaining approval on the remaining necessary permits,
A SEPARATE APPLICATION 1S REQUIRED FOR EACH PERMIT - This requirement is nol exeessive or dupli-
cative. 1t is for the benefit of the applicant, since compliance enables the “simultancous™ processing of applications.
Neparate applications reduce processing time for projects which require intec-agency reviews and comments, and for
complex projects which require smhore than one permnit. Applicants may submit “clear” photo-copies of the com-

. . pleted application form for multi-permit projects. However, applicants should be sure on each photo-copy application

for a multi-permit project to specify ftems # .4, # 5 and # 0 (permit name, fee and cost data.)

HI.  ASSISTANCE - The respective agencies of DEP_will provide assistance to the applicant in completing the forms and
meeting the requirements in order to submit a “complete application”. In order to avoid unnecessary inconvenience,
lost time and expense, and insure that all necessary material will be submitted, the applicant should: L) whenever
possible, resolve problems on the phone; numbers are listed on the next page, or 2.) when necessary, set up an
appointment for a pre-application conference with the appropriate agency. 1t is advisable on complex projects for
an applicant to arrange for an optional pre-application conference. A PRE-APPLICATION CONFERENCE (optional)
is an informal proceeding to allow the applicant to discuss his project concept with the Department staff and to allow
the Department of Eavironmental Protection to inform a potential applicant of current statutes, rules and regulations,
application procedures, and policies anid guidelines of permit programs.

—
<

IV, CERTIFICATION - It is also the obligation of the applicant to certify that the information furnished on this apphi-

+ cation (and its attachments) is true.  False swearing is a crime in the State of New Jersey and subject to prosecution.
IT IS THE APPLICANTS RESPONSIBILITY TO OBTAIN ALL FEDERAL, STATE AND LOCAL PERMITS AS
REQUIRED BY LAW,

AT R AR AT JE 6T 60 I A6 I I IR KT AR RN WK KRR I IEHKJ R F RN I AT T H WA K F RN RN KN R KK

Division of Water Resources Division of Coastal Resources Division of Waste Management  Bureau of Air Poltution Control
1474 Prospect Street Room 711, Labor & Industry Bldg. 32 Fast Hanover Street Division of Environmental Qality
N 029 CN 401 CN 027 Room 1110, Labor & Industry Bldg.
Trenton, NJ. 08625 Treaton, N.J. 08625 Teenton, N.J. 08625 CN 027
Trenton, N.J. 08625
2
' . Bureau of Freshwater Fisheries Delaware and Raritan Canal Commission

Div. of Fish, Game & Wildlife 26 Calhoun Street

P.O. Box 394 ’ N 402

Lebanon, NJJ. 08833 Trenton, NJJ. 08625

7183
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CONSTRUCTION RELATIED /\.Nll) DISCHARGE PERMITS
INCLUDES: PERMITS, APPROVALS, CERTIFICATIONS, R EGISTRATIONS, ETC.
(N.J. Statute Citations Indicated)

DIVISION OF COASTAL RESQURCES

Coastal Area Facility Review Act (CAFRA) (NS A 3091 et S;tll.) , (009) -
Waterfront Development (NS 12:3-1 elseq.) - ‘ ' (009) -
Wetlands (N.].S.A. LI9A-1 et sesf) : (60V) -

DIVISION OF WATER RESOURCES

Permit Coordination Officer ‘ (609)
A. Walter Diversion
Purchase Water (N.J.SAS8:1B-1 et seq., NJ.S AL 58:22:1 et seq., NJSAL13:1) (201) -
Divert Surlace or Groundwaters for Public or Private Use (N.J.S.A. 58:1A-1 el seq.) (609) -
Well Drilling (N.J.S.A. 38:4A-14 et sesy.) (609) -

B. Water Facilities

Construct/Modify, Operate Public Polable Water Works (N.J.S. AL 58:12A et seq.) (609) -

Connection Between an Approved Water Supply & Non-Approved Supply (NJ.S.A58:12A et seq.)

C. Water Quality Certification
Clean Water Act Amendments of 1977 (33 US.CLE251, See, W)
State: New Jersey Water Pollution Control Act (NJSA 58:10-1 o 13) (H0Y)

D). Flood Control

Construct/ Repair Dam (N J.SAL 538:4-2 et seq.) (60Y) -

Stream Encroachment (NJ.S.A. 58:16A-50 et. seq.)

k. Sewer Systems: Collectors, Pump Station, ete. (609) -

- . Exemption from Sewer Ban

F. Discharge of Pollutants

New Jersey Pollutant Discharge Elimination System (N.J.S.A. 58:10A-1 et seq.) (609) -

Municipal Surface Water Discharge; Industrial/ Commercial Surface Water Discharge;

Thermal Surface Water Discharge; Land Application of Sludge and Septage: Land
Application of Industrial Waste Residues; Landfill Wastes; Spray Irrigation: Overland

Flow: Rapid Infiltration; Surface Impoundment: Underground Injection: Indirect

Discharge: Any Other Discharge to Surface Waters, Land, and/or Groundwaters -

DIVISION OF WASTE MANAGEMENT (N.J.S.A. 13:1E-1 et seq.) ' (609) -

Sanitary Landl(ill, lncinerator, Compost, Chemical Processing & Treatment Facility, Closure
Approval, Resource Recovery, Transfer Station, Shredder, Baler, Sludge, Disruption, Other

NOTE:  Request “specific” technical application forms for hazardous waste permits
from this division.

AIR QUAL!TY PERMITS (N.J.S.A. 26:2C9.2 et seq.) (604)
Fmission equipment/control apparatus for air contaminants
- Control apparatus/equipment for storage/transfer of service station fuels

NOTE:  Resquest “specific” technical application forms from the Burcau of
Air Pollution Control, This CI" #1 {orm is not used for air quality
permits which are on a computerized system.

DELAWARE AND RARITAN CANAL COMMISSION (N.J.S.A. E3113A-1 et seq.) (60Y) -

Review Zone “Certificate of Approval”

DIVISION OF FISHl, GAME AND WILDLIFE

Water Lowering (201) -

Permanent (NJ]SAL 23:5-29 and NLJLS AL 58:4-9)
Temporary (N .S.A. 23:5-20)

1

Puapge 2

292 - 0062
292 - 0061
292 - 2896

- 033 - 7026

638 - 6121
2022067
984 - 6831

202 - 5550

-033-7020

292 - 4869

984 - 4429

292 - 5262

292-6724

-292-6716

2092 - 2101

230218



"REQUIREMENTS: FOR A COMPLETE APPLICATION

I. DIVISION OF COASTAL RESOURCES

REQUIREMENTS FOR A COMPLETE APPLICATION FOR PERMITS: WETLANDS,' WATERFRONT DEVELOP-

MENT (RIPARIAN), AND CAFRA (COASTAL AREA FACILITY REVIEW ACT) ARE AS FOLLOWS:

A. Inguiries About Permit Applicability

Submit: 1
2. Site location map.
3. Site plan/drawing,
4, Inquiries to the following address:
Bureau of Coastal Enforcement
and Field Services (DEP)
1433 Hooper Avenue

Northern Shore

Southern Shore

A completed Standard Application Form CP # 1. Answer all items except # 5. No fee or endorsements,

(201} 341-3977
(609) 292-5120
{609) 652-0004

Toms River, N.J. 08753 Waterfront {609) 292-8203
B.- Pre-application Conferences; Permit Applications

Bureau of Coastal Project Review (DEP) Northern (609) 292-0062

Labor & Industry Bldg., Room 711 Southern (609} 292-0061

CN 401, Trenton, N.J. 08625 Waterfront (609) 292-8202

Pre-application Conference {Optional}: The purpose of this informal conference is to discuss project idea, site location,
Department's rules, Environmental Impact Statement {EIS) requirements and Coastal Resource and Development Palicies.

To request a conference submit request with project summary and site location map to the Bureau's Region in which the
project will be located.

Notes: « The Army Corps of Engineers must be notified of application for Wetlands and Waterfront
Development permits. Phone: Army Corps — Phila. {215) 597-2812; N.Y. (212) 264-0185

e On December 9, 1982, the U.S. Army Corps of Engineers issued a general permit GP17. This
permit authorizes work and structures such as bulkheads, breakwaters, pipes, pilings, docks,
rip-rap, dredging and filling in approved substantially developed tidal artificial lagoons within
the State of New Jersey. Any person who wishes to perform work under the terms and con-
ditions of the general permit need only apply to the Bureau of Coastal Project Review.

Yo o Fili or hydraulic spoil disposal projects which require a Waterfront Development permit will

also require a Water Quality Certification under Section 401 of the Federal Clean Water Act.
The application for the Waterfront Development permit shall constitute a joint application
for both the Waterfront Development permit and the Water Quality Certification.

C. Permit Application Submission

1. Items common to all Wetlands, Waterfront Development and CAF RA applications.

a. Completed Standard Application Form CP # 1. Answer all items and complete endorsement A and B.
b. Permit review fee (see attached fee schedule) payable to Treasurer, State of N.J., Env. Services Fund.
c. Evidence that copies of the CP # 1 have been forwarded to the County and Municipal Planning Boards
and Environmental Commission, if one exists, County & Municipal Clerks, and U.S. Army Corps of Engineers.
d. Statement of compliance with the Coastal Resource and Development Policies, N.J.A.C. 7:7E-1.1 et seq.
e. Evidence of tidelands ownership {Permit applications cannot be accepted for filing without this evidence).

2. /See attached instruction sheets for completing Wetlands, Waterfront Development and CAFRA applications.

a. Waterfront Development - instructions for completing a Waterfront Development Permit application.
b. Wetlands - N.J.A.C. 7:7A-1.1 et seq.
c. CAFRA -N.JA.C. 7:7D-2.0 et seq.

Page 3



REQUIREMENTS: FOR A COMPLETE APPLICATION

DIVISION OF WATER RESOURCES

Preliminary Inquiries on required permits, approvals, etc,

Submit:
1. Completed Standard Application Form CP # 1. Answer all items except #5. No fee (equired.
No endorsements or notarization necessary.
Site location map.
Drawing(s).
4, Inquiries should be addressed to:
Permit Coordination Officer  {609) 633-7026
Division of Water Resources
1474 Prospect Street
CN-029, Trenton, New Jersey 08625

w N

Approval to Purchase Water

Submit completed Standard Application Form CP # 1. Answer all items (except 5 and 6} and endorsements. Notarize.

Water Diversion Permits

Submit:

1. Completed Standard Application Form CP # 1. Answer all items {except 5, 6 and 7), and endorsements as
indicated in A, B and C below. No notarization necessary.

2. Request appropriate forms indicated below from Division of Water Resources and return with the CP # 1
and all information requested,

A. Divert Surface Waters for Private Use — Submit: CP # 1, Endorsement D, when applicable,
and Form DWR-082,
B. Divert Subsurface or Percolating Waters for Private Use — Submit: CP # 1, Endorsement D and
- Form DWR-083.
C. Divert Surface/Subsurface/Percolating Waters for Public Water Supply — Submit: CP # 1,

{Endorsement B, when applicable, and D) and Forms DWR-084 and DWR-085.

Well Drilling Permit

Well driiling permit applications should be submitted by a licensed New Jersey well dritler. (Form DWR-133)
Each permit application under 70 gallions per minute shall be accompanied by a fee of $10.
Each permit application of over 70 gallons per minute shall be accompanied by a fee of $25.
Check made payable to State of New Jersey — Well Permits,
Address:  Water Allocation
CN- 029
Trenton N.J. 08625

Permits for Water Works

A. Construct and/or Operate Water Works

B. Modify Water Works

Submit:

1. Completed Standard Application Form CP # 1, Answer all items (except 5 and 7) and endorsements C and D.
No need to notarize.

2. Drawings, specifications and Engineer’s Report according to Rules and Regulations.
(N.J.S.A. 58:12A-1 et seq. and N.J.A.C. 7:10-1.1 et seq.)

Page 4
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REQUIREMENTS: FOR A COMPLETE APPLICATION

li. DIVISION OF WATER RESOURCES (continued)

Physical Connection Betv&een an Approved Water Supply and a Non-Approved Subply

Submit:

1.
2.

Completed Standard Application Form CP # 1. Answer all items and endorsements. No fee.
Approvpl of Local Board of Health,

Water Quality Certification {For projects not requiring.a Division of Coastal Resources Waterfront Development permit) .

1.
2.
3.

s

Completed Standard Application Form CP # 1. No fee.

Site location map (USGS or DEP Quadrangle).

Site plan showing the existing and proposed conditions of the lot{s) including adjacent lots
tor reference (Engineering plans showing proposed work details may be required).

Color photographs of site(s) with explanation of the views shown.

For projects invalving dredge activities {in addition to the above)

a. Indicate methods of:
(1) dredging (clam shell, drag line, etc.};
{2) turbidity/sedimentation control during dredging operations
(silt screens, curtains, etc.);
{3) dewatering spoils prior to disposal; and
(4) disposal of solid or liquid waste generated.
b. Indicate the quantity of dredge spoils and the sites of dredging, dewatering and spoils disposal.
{Chemical analysis of the dredge spoils may be required.}

For projects involving fill activities (in addition to the above)

a. Indicate the source, quantity and characteristics of the fill material.

Permits to Construct/Repair a Dam

Submit:

1.
2.

Completed Standard Application Form CP # 1. Answer all items and endorsement. No need to notarize, No fee,
Request Form DWR- 087 from the Bureau of Flood Plain Management (DWR) and return it with the
CP # 1 application form and all information requested.

Permits for Stream Encroachment

Submit:
" 1. Completed Standard Application Form CP # 1. Answer all items and endorsements. No need to notarize.
2, Regquest the Engineering Data Sheet (Form DWR- 086}, from the Bureau of Flood Plain Management and
return it with the CP # 1 application form and all information requested.
3. Enclose fee payable to Treasurer, State of New Jersey, Environmental Services Fund. {NJAC7:1C-1.5)
4, Provide breakdown of how fee was calculated.
5. For major projects onty: Notification to local agencies by certified mail (return receipt required).
Seweg Sgst_ems {Collectors, Pump Stations, Extensions, Interceptors, etc.) Construct, Change, Alter
ubmit:
1. Two copies of Standard Application Form CP # 1, signed and sealed. Answer all items and endorsements.
2. Fee payable to Treasurer, State of New Jersey, Environmental Services Fund. (NJAC 7:1C-1.5)
3. Notifications to local agencies by certified mail {(return receipt required).
4. One copy of Engineer’s Report with cost estimate signed and sealed.
5. Two sets of construction specifications signed and seated. {One set for Sewer Extensions)
6. Two sets of final plans and profiles signed and sealed on each sheet. (Preliminary plans will not be accepted)
(One set for Sewer Extensions),
7. Resolutions and endorsements from appropriate municpalities and sewer authorities (Use Form WQM-3.)
8. Dry Sewer Affadavit {applicable if required for project location).
9. Certification of approval (to operate) from professional engineer (Form WQM-3)

Exempttpn From Sewerage Ban
Submit:

1.

2.

Completed Standard Application Form CP # 1. Answer items 1,2,4,7,8,10 and 11. No endorsements or

notarization necessary. (Letter from Municipal authorities; comply with rules and regulations NJAC 7:9-13.1).
201 Plan Map.

Page 5



REQUIREMENTS: FOR A COMPLETE APPLICATION

NEWJERSEY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Submit:

1. Completed Standard Application Form CP #1,
a.  Answer all items except 5,6, 7.
b. liem 8a. (Sources of Water Supply) must be answered for all NJPDES applicants,
except those that discharge sanitary/domestic wastewater or stormwater runoff.
c. "Endorsement E*" must be signed by responsible official. '

Complete Supplement Sheet NJPDES — WQM 1. Answer all items.

3. U.S. Geological Survey Topographic Map — 7.5 minute quadrangle series which extends one mile
beyond the property boundaries of the source, which depicts:
a. The facility and the exact location of its intake and discharge structures and points
b. Each of the facilities hazardous waste treatment, storage, or disposal facilities
c. Each well where fluids from the facility are injected underground
d. Those wells, springs, and other surface water bodies, and drinking water wells listed
in public records or otherwise known to the applicant in the map area

4. For a pretreatment permit (indirect) disregard the topographic map and instead attach a key map of
discharge points to the P.O.T.W. (Public Owned Treatment Works}

5. ltem # 11 and Endorsement E of the CP #1 must be signed:
a. Foracorporation, by a Principal Executive Officer of at least the level of Vice President
b. For a partnership or sofe proprietorship, by a general partner or the proprietor respectively
c. For a municipality, state, federal, or other public agency, by either a Principal Executive
Officer or Ranking Elected Officiat

6. Fill out Form WQM-3 if endorsements from owners, agents, municipalities, or publicly owned treatment
works are required pursuant to N.J.A.C. 7:14-2.1(J}. (Form is available from office listed below.)
Complete NJPDES technical form for the category of discharge to be permitted.

8. Send required information to:
Office of Permits Adm, Water Quality Mgt. Element,
Div. of Water Resources, CN-029, Trenton, N.J. 08625 Attn: NJPDES Applications

DIVISION OF WASTE MANAGEMENT

A. - Preliminary Inquiries and Pre-application Conferences

In order to save time and money, applicants should READ CAREFULLY and follow these recommended steps:
1. Itis strongly recommended (although optionat) that an applicant request in writing a pre-abplication conference,

2. Provide in the request the following information: a general description of the type {(listed in Note below) and
location of proposed facility, its types of and rates of waste to be accepted, the planned capacity of facility (or
life in years), identify who will be served by the facility and origin of waste {describe the types and amounts of
materials which will require further processing and expected disposition of produced residues.)

3. Request an “application package” from the Division of Waste Management. The application package includes:
a.) the Standard Application Form CP # 1, b.) its DWM Supplement, c.) Engineering Checklists”,
and d.) Rules and Regulations (NJAC 7:26-1 et seq.).

4. Inquiries should be addressed to:
Bureau of Technical Services, Division of Waste Mgt. (609) 292-6724
32 East Hanover Street, CN-027, Trenton, N.J. 08625

Final Application should include the submission of:

Completed Standard Application Form CP # 1, Answer all items and endorsements (except C and E).
l}\_NM Supplement to Standard Application Form CP # 1.

Engineering requirements on the project-specific engineering checklist® and any suppiements thereto.

b v o~

Enclose fee payable to "“Treasurer, State of New Jersey,” $50 registration fee and $500 engineering review
fee {NJAC 7:26-4 et seq.).

*Nqﬁg: Engineering checklists include: Sanitary Landfill, Incinerator, Compost, Chemical Processing and Treatment

Facility, Resource Recovery Facility, Transfer Station, Shredder, Bater, Studge, Distuption, etc. A complete
apphcation must be filed for each category involved.

Page 6
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REQUIREMENTS: FOR A COMPLETE APPLICATION

AIR QUALITY PERMITS (See Page 2)

'

DELAWARE AND RARITAN CANAL COMMISSION

REQUIREMENTS FOR A COMPLETE APPLICATION FOR A D&R CANAL COMMISSION REVIEW ZONE
“CERTIFICATE OF APPROVAL" NJSA 13:13A-1 et seq.
Submit: ‘ ’ '
1} Completed Standard Application Form CP # 1. Answer only items: 1, 2,3,4,9and 11.
2) ‘Information as required in Canal Commission’s Regulations on pages 14 through 18.
3) Inquirics to the following address: . -
Delaware And Raritan Canal Commission {609) 292- 2101
25 Calhoun Street, CN 402, Trenton, N.J. 08625

DIVISION OF FISH GAME AND WILDLIFE

WATER LOWERING PERMIT (Permanent and Temporary)
Submit {For each lake, river, or stream to be lowered):
1) Completed Standard Application Form CP # 1. Answer all items (except 5, 6, 7} and
Endorsements A and B. No need to notarize.
2) Completed Water Lowering Application Data Sheet (Request Data Sheet and Water Lowering
Guidelines from the Bureau of Freshwater Fisheries).
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INFORMATION ABOUT PERMITS

halt

Public Law 1970, Chapter 33 and Recent History

The Department of Environmental Protection was formed on Earth Day, April 22, 1970. Through Chapter 33 of

P.L. 1970 the New Jersey Legislature mandated that *“The Department shall formulate policies for: Conservation of
Natural Resources, Promotion of Environmental Protection, and Prevention of Pollution of the Environment.” In recent
years there have been numerous oil spills, fish kills, and problems with hazardous wastes and leaking landfills, contam-
inated air and water. Environmental crises have brought about intensified interest in ecology and the economy. Since
DEP has the legal responsibility and the authority to protect the State’s air, water, and land resources, as well as the
public safcty, health and welfare, it does so by issuing “permits”.

Permitting is the method by which the government carries out its public policy of protecting the environment and the
citizenry while permitting orderly economic development. Efforts to protect the environment and our citizens have come
into conflict with property rights, economic development and the need for jobs. Some environmental groups complain
the government has not done enough to protect the environment, while some labor and business groups belicve regula-
tion has been excessive and slowed economic growth.

Changes in laws and rules and regulations are sometimes initiated by the Department of Environmental Protection; but
changes are sometimes mandated by the Courts. However, many changes are initiated by “the Public” exercising its
Constitutional right to participate in its own governance by influencing the Legislature, the Governor and other govern-
mental bodies having regulatory jurisdiction (federal, state, local governments).

Processing over 20,000 permits per year, DEP has most of the construction and/or discharge permits issued by State
government. Permits are usually processed on a “first-in/first-out™ basis. Complex projects which require public
hearings, environmental impact statements and/or federal approvals take longer than average processing time. “Minor™
projects, meeting specific criteria, can usually be expedited (if an applicant so chooses). Expedited processing is some-
times referred to as “Over-the-Counter Processing™. At times, Departmental priorities are affected by environmental
crises which temporarily extend processing time. Constraints which affect processing time include: staffing, turnover,
experience, workload, project complexity, program funding, Civil Service Laws, and federal and local government
considerations.

Deficiencies include: no fec or wrong fee, no application form or incomplete form, or unsigned application. non-com-
pliance witlr rules and regulations, on-going revisions of plans (prelimimaty drawings), unsigned or not-sealed drawings,
inadequate drawings, local agencics’ notifications missing, no resolutions/cndorsements, no engineers reports or specili-
cations, no dry sewer affidavit where required, no environmental impact statement, engineering plan missing, planned
construction in 4 floodplain, inadequate on-site scwage disposal, encroachment on wetlands, no provisions for handi-
capped persons in public facilities, no evidence of applicant’s possession of a riparian lease, grant, or license; erroneons
calculations, slopes, size of pipes, size of drainage arcas, site location maps wrong or missing, etc.
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Reasons for “Rejection of Applications” - Morc than 96% of all applications are eventually approved because the De-
partment assists the applicant in complying with State laws and rules and regulations. However, approximately 33%
of all projects submitted are initially rejected for deficiencies.

i

SUBMISSION OF APPLICATION (TIME IS MONEY.)
l. Detach from this Standard Application booklet the CP # 1 form, and”

2. complete the CP# | form, including the endorsements and notarization, if indicated, and
comply with all the ‘Requirements’ indicated herein for specific permit applications, and
3. if nccessary, an applicant should phone the Department for assistance (phone list included), and

if necessary (for complex projects which may require several permits), it is recommended that
applicants request_optional pre-application conferences, and

5. submit the COMPLETE application package. (CP # 1 form and all other required data)
to the appropriate DEP Division (addresses listed herein). Failure to comply with all requircments
will cause delays for the applicant andfor rejection of the application for deficiencies.

Note: Add detail and supplemental sheets only if nccessary. However, applicants should know that excessive
or insufficient information increases processing time. Environmental Impact Statements and engineering
drawings should be limited to the ‘specifics’ of a given permit application. (TIME IS MONEY.)
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U.S.G.S. TOPOGRAPHIC MAPS

N.J. Dept. of Environmental Protection, Burcau of Collections and Licensing
88 L. State St., (CN 402), Trenton, N.J. 08625 (609) 292-2506
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CHANGES TO RULES AND REGULATIONS

Sources of Information:
New Jersey Register (88 E. State St., Trenton, N.J. 08625)
DEP permit review agencies (phone numbers on Page 2)

State and public libraries
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“Revisions” of Permit Application Form and Review Procedures

DEP is constantly striving to improve its permit activities through attempts to simplify, standardize and consolidate
application forms and review procedures. There will be periodic revisions of the CP # 1 Form, its ‘Requirements’,
and application processing/review procedures. Your suggestions are requested, and should be mailed to:

Division of Fiscal and Support Services

Department of Environmental Protection

88 East State Street ,(CN 402)

Trenton, New Jersey 08625

***#*'*#****t***##***ttt***t*##*##t*#**t**‘#***tt*#***#*t***t**#*****‘******t***************##****

DEP encourages public participation in its many activities. This is both because DEP is so directly involved with the
public welfare, and because active public support will help DEP to most effectively meet its obligations.

ENVIRONMENTAL ABUSES / PROBLEMS / EMERGENCIES

If you sec something happen which damages our common environment, call the Environmental Action Line.
IT IS ONLY FOR REPORTING ENVIRONMENTAL ABUSES AND EMERGENCIES.

ENVIRONMENTAL ACTION LINE (24 hour service/7days per week) (609) 292-7172

EEERRER R KRR R R R ko ok R IR R Rk oo e o oK ot o o ol o o ok ROR R TR KK R R R R A R R R Ak

DEP BULLETIN - The Department of Environmental Protection issues a DEP Bulletin, an informational service which contains:
Actions taken on Environmental Impact Statements, a Schedule of Public Hearings, a Calendar of Events of Interest, and a
status listing of construction related applications, such as: waterfront development, wetlands, CAFRA, streami encroachments

and sewer extensions. To be included on the mailing list, call (609) 292 - 9769, or write: Documents Distribution Center,
CN 402, Trent8n, New Jersey 08625.
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" TAB NO. ‘10
SOLE SOURCE AQUIFER DESIGNATION
| AND THE

BURIED VALLEY AQUIFER



i In 1974, Congress passed the Safe Drlnklng Water Act which

part

BACKGROUND
GROUNDWATER PROTECTION

SOLE SOURCE AQUIFER DESIGNATION

provxded that

1f the Administrator determines, on his own initiative or

upon petition, that an area has an aquifer which is the
sole or principal drinking water source for the area and
which, if contaminated, would create a significant hazard

to publie “health, he shall publish notice of that

i_determination in  the Federal Register. After the

publlcatlon of any such notlce, no commltment for federal
financial assn§tance (through .a grant, contract, loan

guarantee, or otherwise), may be entered into for'any

~project which the Administrator determines may contaminate

such'aquifer*thrbugh-a rechargeNzone, so as to create a

signifiicant hazard to publiec health, but a commitment for

~Federal’ Financial assistance may, if authorized under

another~provision'of‘law, be entered into to plan or design

the project to assure that it will not so contaminate the

_aQUifer."'

Section 1424 (e)
"BURIED VALLEY AQUIFER

SOLE'SOURCEaAQUiFER DESIGNATION

: Wlthln the Passalc. Rlver' 8351n thé most productlve

in

and

" mtensxvely used aqulfers are the burled valley,‘»or valley fill



aquifers of the_Cen@ral Valley of the Passaic River in northern New

‘Jersey. (Report entitled, -"Hydrogeology of the Buried’Velley Aquifer

A System" by the Passalc vaer Coalltlon {PRC), dated'1983’is available

from the Coalltlon at 246 Mad1sonv1lle Road, Basking Ridge, N.J.

' .Q7920, Telephone (201) 766-7500).

The Buried Valley Aquifers form an extensive network of narrow

, channeled sand and.gravel deposits through whlch large quantities

of water flow. lhey are most heavily concentrated in eastern Morris

_ Cpunty “and western'Essex County.

Aquifers supply the majority of water used in a number of these

municipalities and serve a population in excess of 580,000 beople

and -scores of industries. ‘Intensive use of the aqulfers,_coupled

wlth their‘high potential for contaminafjon and loss of recharge,

_‘has'culminated'fbuthe 1978'petitlon by the ley'of East Orange and

- the Passaic River Coalition to designate 80 square miles of "BuTied

Valley Aguifer‘System" as a Sole Source Aquifer in the basin (Appendix

'B, Exhibit 1. of the PRC Report), to a hearing on May 23, 1979 on
“‘this petition.and finally on May 8, 1980 to EPA adopted designation
bf the Buried Valley Aquxfers, 1nc1ud1ng the addltlon of Stream Flow

fSource Zone as the Sole Source Aquxfer des1gnated Area w1th1n the.

Passalc Rlver Basin.
The slgnifieance_of the EPA Stream Flow Sburce Zone added to
the aquifer designation is tobprovide further protection for the

aquifer by prohibiting pollullon of groundwater or surface water in

"the Stream Flow Source Zehe by Eederal projecfs which might eventually

, polluterthe aquifer;e



s A l‘istihn.g, qf"municipalities entirely or_partia{lly w‘i-thir‘l the
| 1;Soie'qurce AqﬁiferiDesignéted Areas A & B:foﬁ,fhe Buried Valley
~f0110ws;> -AA | | h ’ - |
| A. ‘Thg Recha:ge_Zoﬁe'ié defined by the outside boundary
pf the - following municipalities:.v, On  the
southF-Ber;ards Téwnship and Warren'Township, on the
 east4-Bérké1ey' Heights, New Providence, Summit,
Millburn, Livingston Townshib, Roseland, Essex Fells,
Caldwell, Wést_Caldwell and North Caldwell;’on thg.
Anorth--Fairfield;. " and . Montville,  on the
‘ westf—Parsippanerrdy Hills, Morris Township andj
_Hafdiﬁg wanshipr Tnecluded within thesé perimeter
commuﬁ;tiés are also.fhe following: Passaic Township,
‘ . L ' éhatham, Chatham'Township, MaAdison,r Florham Park,
| ‘MoEristown, Hanover, East Hanover and Morris Plains.
B. The.Stream‘Flow Source Zone of the aquifer system
lies within' the boundaries of the -Rockaway River
‘:Sub—basin, which, in turn, ﬁs_part of the Passaic
River Basin:‘~This zone includes those portions of
the'sub-bésin.wﬁich‘ultimately'dréin to the recharge
: zone.~Thé area encompasses~all or part of the following
muﬂicipalitieé:'Bennardsviile,‘Boonton’TOwﬁ, Boonton
' Township,..Denvfllé;' Dover, Jefferson, Kinﬁelon,
Lincoln Park,‘Mgndham Borough, Mendham Township, Mine»'
Hill,; Mountéin Lakes,- Mouht Arlington, ‘Randolph,
~' ' _Rockaway Bo‘rough‘, Rockéway Township, Roxbury, Sparta,

L Vietpry'Gardens'and,Wharton.



I’l One can see from the attached map .that approximately 90 percent
.' of Rockaway Townsh'ip lies within Area ~','_‘B“ ‘Stream Flow Source Zone.
Needless to say, éxtreme'caution must be ‘used when constructing any

~_type"of devélopment in this .zone.., o
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approximateiy 1.75 ecres of project lund
to the Town of Quincy for exponsion of
the town cemetory which adjolna the
jcct properly on the south. No -
truction is planncd other than
perimeter fencing and sccess roads.
- Applicant proposcs to remove the lend
from within the project boundury.
Application filed February 22, 1980
.amended March 21, 1900, - :
Applicant proposes to convey by
warronly deed with restrictions two
parcels of project land (approximately
. 1vo acres) to the New Rone Community
“Church and’the Town of Rome for the
“expansion of the Church grounds and
the Tmwn Cenels ary. No construclion is
proposed on either parcel of land.
Applicant proposes to remove the land
from within the project boundary. The
" two parcels of land are located agljacent
to the existing Church and cemelary
grounds on the wesi side of Counly
Highway Z,in the Town-of Rome,
Applicantion liled February 22, 1980.
Applicanl proposes lo convey by
“warranly deed with restrictions
approximately.14 acres of project lund
to Anthony Farms for conversion to
agriculluwial use. The furming company
proposes lo combine the subject land
with the 140-acre adjoining parcel. The
combined ecreage will be devoled to

irrigoted agricullurel use, by means of a

er-pivol irng.mun system. The
osed use of the land does not

involve the installation ef sny
-permanent siruclures. The subject land
liea within the Township of Monroe,
west of i6th - Avenue.

Applicantion filed February 22 1920,

Applicant proposes ta convey by

s warrenty deed with restriclions

spproximutey six acres of land to
Juneau County, to Facilitale relocalien
of a county road. Approximately two
ncres of the land lies within the project
boundary, the remaining four acres are
partof lands the Applicant has
proposed for addition to the project.
“Juneau County-proposes to relocate n
stretch of County Trunk Highway “G™
50 that a number of existing right-angle
turns may be replaced with a new
alignnient fealuring a long, genlle curve:
and scenic river overlook. The only-
permanenl improvement planned on the
subject lunds i3 a Dlucklop swrfaced
Counly highwuy with graveled
shoulders. "The subject stretch of -
highway lies within the Town of
Necedoh,

Anplicantlon filed I‘chruury 22,1000,

Appiicant proposes.to lease
approximuiely 20 verea of project land

1500 feet of shoreline to the Town of
muntoven for e public pork, Tha lund,

lying generally north of O Dell's Bay,
~ would Lo used Tor pubilic recroantion

puroposes, such as swimming,
picnicking, and parking. The only -
proposed alructures nre a smull vault.-
type toilet fcility, a foot bridge and .
parking barricades. .

Comments, Protesls, or Pelitions to -
Intervene—Anyone desiring lo be heard
or to make any proles! aboul these

applicntions should file a petitionto |

intervene or a protest with the Federal”

- Encrgy Regulatory Commission, in
.accordance with the requirements of the -

Commission's rules of practice and -

. procedure, 18 CFR 1. 8 or 1.10 (1979), _
. Comments not in the nolure of a protest
- may also be submitied by conforming to

the procedures specifed in § 1.10 for
protes!
aclion to take, the Commission will
consider all prolests or other comments
filed, but a person who merely [iles a

_ protest or commenls does nol become a -
- party to the procecding. To become a

party, or to participale in any hearing, a

- person musl lilc a petition to intervene.

in accordance with the Commission’s
Rules. Any commients, proiest, or
petition to intervene must be filed on or
before ]mw 9, 1960. The Commission's
address is: 825 Notth Capilol Street, NE,,

.

: \’V.\slunglon. D.C. 20426. The. apphcalmn

is on file with the Commission and is
aveilable for public inspection.

Konuclh Piunb, A
Seci (-lary A
{'R Doc. 80-14223 Hiled 5-7-00; 845 amj
QILLING CODE 6450-85-M ‘

s. In delermining the appropriate

" ENVIRONMENTAL PROTECTION
4AGENCY .

[FR 1417-6]

Aqulfcrs Underlylnq Westprn E:,se
and Southeastern Morris Lount!ec.
N.J.; Determination

Notice is hereby given that pur:;unnl‘-

" 1o Scclion 1424(e) of the Safe Drinking
" Waler Act (42 U.5.C.'3¢0f, 300h-3(c); 08

Stal. 1600 el seq., P.L. 03-523) the
Administrator of the Environmental
Protectiun Agency has determined that

“the buried valley and bedrack nquifer

system underlying the Central Basin of
the Passale River in western Essex ond
southenstern Morris Counlties, New
Jreraey, iy the principal source of
drinking waler for these counties and

. thay, il the aquifer syatem were

contuminated, It would creute a .
aignificuit hozord to public henlth,

B_uck'grouml
The Safe Drinking Water Aclwas

- eénacted on December 10, 1974, Sec ll()l‘

1424(c) of the Act sintes:

If the Admintsirator determines, on his own
Snitiative or upon petitien, that an urea hus an
squlfer which to the role or principal dilnking
water source for the area ond which, If :
contaminated, would crente a aignilicant
hozard to public licalth, he shali putilish
notice of the determinalion in the Federal

. Registor. Alter the publicotion of any nolice,

1o commilment for' Federul linenciul
sssistance (through a grent, contract, lonn
gunraniee, or otherwise) may be entered inlo
[or any project which the Administrutor
duelermines may contaminate such squifer
through a recharge zone 8o as to create o
significant hazord to'public health but a
commitment for Federal financiol nasistance

" may, il awthorized under enother provision of
law, be entered into o plan or design the

project 1o assure that it will not so
contaminate the aquifer, o

On Janveary 15, 1979 the Cily of East
Orange, N.}J. and Passaic River
Coalition, Basking Ridge, N.J. petitioned
end Administrator lo designate the
aquiler syslem underlying weslemn
Essex and soitheastern Morrig
Counlics, New Jersey, us a sole source
aquiler under the provisions of the Act.
A notice of receipl of this pelition,
logr:lhcr with a request for comments
wis published in the Federal Register
March 29, 1979, 44 FR 18732, In response,
to the Noti¢e &nd request for comiments,
writlen comments were received from
both the public and private sectors. On
May 23,1979, the Environmenlal
Protection Agency {IFPA) held a public
hearing in Roseland, N.J. 1o hear the
views of persons interested in the Buried |
Valley System {ssve,

On the basis of the informition which
is available to this Agency the

Administrator hag made the following
findings, which are the basis forthe -
delermination noled above: '

(1) The Buried Valley Aquiler System
is the sole or pringipal =ource of '
drinking water for approximately
600,000 people in weslern Essex and

n.

‘southeastern Morris Counties, New

Jersey, In 1978, the system supplied

“approximalely 42 million Gallons por”

ity (MGD) watcr, Current water supply
treatment practice for public supplies ia
generally limited to disinfection for
drinking purposes; with some phints -
capable of mangancse removal. There is
no alternative source of drinking waler
pupply which could cconomically
replace this aquiler system if it were
contuminaled, _ _

(2) The Buried Valley Aquifer System
is vulnerable 1o contumination through
Its recharge zone, particularly from
gepUe tanks and, 1o o lerser oxtent, from
Jeuching of discharges lo siresma nnd
rivers in the recharge and streamfiow
source zones. Since ground waler
contamination can b difficelt or
Jmpossible to reverse, snd beenusy this
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Nu. 01 / Tharaday, May 6, 1980 | Nolicen

aquiler Is relicd upon for dunkmg
purpnsaes by muny people,

- contuminution of the aquifer wouhld posa

a siginlicnnt hozard to public henlth;

Scction 1424(e).of the Acl requires
at 8 Federal apency may not commit

«

»

nds 10 & project which may

contaminnte the nguifer system through
_a rechasge or streamflow source zone 80-

ns 1o create o signlicanl hazard to publie

lealth. The recharge zone'is that area

lhrou;,h ahich water enters into the
“aquifer systen.

‘The erea in which pr u;ocls may be
reviewed is the area encompuased by:
{1} The boundory of dhe Buricd Velley
Aquiler Syslems, und (2) its streamnflow
source zones. . '

The Buried Valley Aquifer System is

the principal source of drinking waler in -

southeastein Morris and western Essex
Countics, New Jersey. The surlace )

’ boundmy of the aquilfer's rechorge zone -

is identical with the boundury of the
aquiler. .

The racharge zone is defined by the
outside boundary of the following -
municipalilies: On the south—~Bernards

. Township and Warren Township, on the

cast—Berketey Heighta, New
Providence, Summil Millburn, Livingston

Township, Roscland. Essex Folls,

Caldwell, West Caldwell and North
Caldwell, on.the north—Fairficld, and
Montville, on the west—Parsippany-.

roy Hills, Morris Township and
ing Township. Included within =
‘ e perimeler communilies are also

the following: Passaic Townshin,

. Chatham, Chatham Township, Madison,

Florham Park, Morristown, Hanover,
Eust [anover and Morris DMains.
The stream flow sourcevene of the

. aquifer system lies within the

boundaries ol the Rockaway River Sub-
Basin, which, in Wurn, is part of the
Passaic River Basin. This zone includes
those porlions of the sub-basin which
ultimately drain to the recharge zone.
This area encompasses sll or part of the
following municipalities: Bernardsville,
" Boonton Town, Boonton Township,

. Denveille, Daver, Jefferson, Kinnelon,
Lincoln Park, Mendham Borough,
Mcndhum'loww:lnp Mine Hill,
Mountain Lokes, Mount Arlington,
Rundalph, Rockuway Borangh,

Rockaway Tawnship, Roxbury Spartu, -

Victory Gardens and Whacton.
“The information utilized in this
delermination includes: The petition, -

wrillen and verbal comments submiited -
by the pulilic, o detailed map of the arca,

und independent annlyses by EPA, A)l
this information is available lo the

public und imay be inspected during

normal business hours al the office of
htvironmental Prolection Agency,
Il, Waler Supply Branch, 26

Federnl Plaza, lloom 2!—130 New York,
CNLYL 10007, '

A copy of the nbove dnmlmt-nlu(l(m In.
“alou availablo at the U.S. Favironmental
Profection Agency, Wilerside Mall,
Public Information and Reference Unit,
Room 2922, 401 M Slreet SW.,
Waushinglon, D.C. 20400, -

. v ! v. ‘
EPA proposced nalionol regulations for

implementing Seclion 1424(c) of the Sale
Drinking Water Acl-on September 29,
1977, 42 FR 51574, The proposed
regulations conloin procedures for
.review of Federal financially asaialed
projects which may contaminate squifer -
systems designaled ns “gole or principal |

“source” aquifers through the recharge
zone so as4o creale a significant hozord .

to public health. Until their final
promulgation, these regulations will be
used as interim guidance for
imp.cmenting a role source program
under Section 1424{e). Questions and

.comments concerning the possible elfect
- ol the regulations on fedecally assisted-

projects in the Buried Valley Aquifer
Syslem area should be direcled to
Region U, Environmenltal Protection

~'Agency, Attn: Harry FUSmith, Jr, P.E,

Chiel, Water Supply Branch, U.S.

- Environmental Prolection Agency, 20

Federal Plaza, New York, N.Y. 10007.
EPA, Region I, is working with the
Federal agencies which intend, or may |

Intend to fund projects in the area of

concern lo develap procedures for
notifying EPA projects in the area which
might contaminale the aquifer. EPA will
evaluate such projects and, where
necessary, will conduct an in-depth
review, including soliciting public

- comments where appropriate. More

« slringent review criteria will be npphod

o those projects that have a greater

polential for contaminating the aquifer, -
such as those located in the recharge
zone.

Although the project review process |
cannol be delegated, the Regional

‘Administration in Region 11 will rely to

the maximum exlent possible upon and
existing or [uture State and locul control
mechnnisms in prolecling the
southeastern Morris and western Faaex

~ Counlies, New Jersey. Included in the
_review of any Federal financially

assisted project will be coordination
with the State and local agencies. Their
determinations will be given full
consideralion ond the Federal review
process will funcltion so as to

. complement and support ‘alalc and locul

prolc(‘hon progrums.

Duoted: May 2, 1000,

Douglnn M. Costln, ’ T

Administralor, -
1UR Do, 68 14243 Tiled B-7-00, 148 um|

. UILLING CODE €560-01-14

CIERLMEr-a] T

- Clean Walcr Data Collection Actlvlliea

* The purpose of this notice is to

ot
identily dats collection ar(ivilics'lobc

undertaken by the United Stales

"Environmental Protection Agency (El’/\]

under the nuthority of Section 300 of the.

- Clean Water Act of 1977, The data will
be used in developing efflluent guidelines,

under Sections 301, 304, 306; and 307 of
the Act.
These activilies arce subject ofO[hce

to Management and Budget (OMB) . ..

approval innccordance with OMB
Clearance No. 158-R-0160. Under the
lerms of this Clearance, EPA publishcs
notices identifying such duta collection

" aclivities in the Federal Register.
Usually, nolices are published

biannually surnmarizing EPA datu
collection gctivitics o commence during

" the subsequent six month period. This is
8 supplementary notice which, under the

terms of the Clearance, may also be
uscd lo announce EPA datu collection
aclivilies. These data collection
activities will nol begin before the end
of a 30 day period following the date of
this notice. This notification is.also
required for OMH concurrence under the

- Federal Reports Act (144 U.S.C 3501 ¢l

seq.).
The following Yist identifies the
industrial categories and briefly

describes cuoch data collection efforl.

Dairy Products Processing

TFype of Survey: Technical Assessment,

. majority of surveys will be sent lo direet

« dischargers

Estimated Number of Plants in Sample: 150

Approximale Response Burden In Tolul
Minhours Per Plant: 16

I’r(ucrl Olficer: Mark L. M)oncs«
2455

lnmp inic Chemicnls

Type of Survey: Technicn! /\n'('r'mwnl

Estimated Number of Plants In Sumple: 200

2) 426~

Approximate Reaponse Hurden in Tatal -

Manhairg Per Planli 10 -
Moject Officers Thomana Pielding, (202) 426~
4617

" Sieam Electric Plants
“Type of Survey: Anulytical Self Sampling of

Ash Transport Wolers
Estimaled Number of Plants in Snmple: 30
Approximule Reoponse Durden.in Tolal
Manhours Per Plant: 20
Project Officer; John Lum, {202} 426-14617 -

Questions concerning these surveys

- should be directed to the nppropriate

Project Oﬂlcr‘r at the follewing address:

Rl AR,
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“PASSAIC RIVER COALITION

AN URBAN WATERSHED ASSOCIATION '
246 MADISONVILLE ROAD BASKING RIDGE. N. J. 07920 * PHONE (201) 766-7550

FOR IMMEDIATE RELEASE_

RE: SDLE SOURCE AQUIFE? PETITIDN

A petltlon has been Smeltted to- the U. 5, Envivonmental P'ro-
tection Agency for dealghatlon,afw;SDle Source Aquifer in northeastern
‘New Jersey undar 5attion 1424 (e) of the Faderal Safe Drinking Water Act
of:i974, "The aquifer, located in fhe Central Valley of the Passaic
River Waterahed (MDIIlS and Essex Countlas) donsists of Pleistocene
burled valley and channel flll deposits of glacial origin, and surround-
ing 'shales and sandstones Uf the -Triassic-Jurassic Brunswick Formation.
The d881gnat10n of th° aqU1fer as the sole source of drlnking water in
the area would insure the review by EPA of all proposed projects receiv-

g Federal flnanC1al a551stance (such as highways and s=2wers) ths t
imlght have an 1mpact on ground water. -The patltlon is almed at the pro-
.tection of this yital drlnklng water source sinca contamination of the
aqdifar would pose a threcat to pUbllC health., The aquifer is the sole
source of supply for nearly 587,000 r951dents of the region. The
petltlon was submltted JOlntly to EPA by the Passaic Jiver Coalition of
Basking Ridge, New Jde rsey and by the City of Cast Drange, New Jersey.

Up to this tlmc, only Nassau- 5uffoﬂ< Counties, N..Y., San Antonio, Texas,
Spokané, WA and. Guam hava been designatad as "sole source aquifers" by
EPA.. | |

For additional 1nf0rmat10n, plpasp cdntaC£ the Passaic River
ﬂCdalitiDn, 246 Madisonville Road, Basklng Rldge, New Jersey - 07920.

. o ' :
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PASSAIC RIVER COALITION

AN URBAN WATERSHED ASSOCIATION

246 MADISONVILLE ROAD, BASKING RIDGE, N. J. 07920 ¢ PHONE (201) 766-7550

| PRE§S‘RELEAS‘E - SR | .FOR}FURTHER INFORMATION .

BASKING.RIDGE—IAt‘a hearfng'hEId:by the U.S. Environmental Protection Agency recently,
.ihe Pa;saic RiQer CoalitiqQn and the.City.of East Orange continued to urge the Federal
‘Government'to-prqyide‘protection to the Buried Valley Aquifer of the Central Passaic
River Basin. This vast aquifer, which {s a geo]ogica1 forméfion underground, stores_
and yields high qua]ity water to over 587 000 peaple in an 85 square mile area of
northern New Jersey in Morris, Essex, Union and Somerset Counties. Mayor Thomas H.
Cooke, dJdr., of East,Orange, and Elia F. Filippone, executive administrator of the PRC,
have-been wbrking_as'chairman-and‘vicefchairman of £he Northeast N.J. Wastewater
- Management Po?icy Adv{sory Committee respectively. 'Through-the two-year efforts of

the PAC, a_fecommendation was‘made that this "vital region" be protected from contam-

.nation.

In January, the PRC and East Orange subm1tted a petition to the U.S. Environmental

°'Protect1on Agency request1ng that the ”Bur1ed Valley Aquifer" be designated as a "Sole
Source Aqu1fer" under Section 1424(e) of the safe Drinking Water Act of 1974. Sole
source designation means that over fifty percent of the popg1ation in the service area
A‘depends on this'supply as their gﬂl&_soufce-of drinking.water. ‘In the case of the

) Central Vél]ey of_fhe PassaiC-RiQer. ninety percent of the popuYation depends on this
aquifer. The.initiai'impact of such a designation would mean that any federally
Afundéd projects“in‘the area”wdu]d have to be closely reviewed by the U.S. EPA to deter~
mine the environmental impact they would have on the aquifer. While private devélop-
‘mgnt would n2;7be éffected by the designation, the State of New Jersey has already be-

‘Iﬁun to‘devélbp'standards‘for groundwater supplies to be_evaiuated by the public in the'

more



A‘. 2-2-2 Buried Valley Aquifer
near future. . | | ’
Since January, the electéd‘offitiéls municipalities, corporatfons and organizations
have been send1ng letters of support to the EPA, 1ncluding N.Jd. DEP Comm1ss1oner

Daniel 0'Hern (on beha]f of ‘Governor Brendan Byrne).

At the hearing Mr. John Wilford, assistant director of the N.J. Department of Environ-

"mental Protection, Division of Water Resources, read a statement saying that the "State

of NeW«Jeroey strongly supports this petition". In addition, League of Women Voters
Natural Cha1rperson, Cameron Boehme. added the support of the 7 000 members -indicating

that this valuable supply source must be protected.

PRC d1rector, Ella F111ppone, indicated that thlS is the first major step forward 1n

their Iong term effort to bring clean water back to the Passaic River Basin. Presently

--this aquifer water is clean, unpolluted, and only chlorinated bgcause of State law.

The PRC is.ciroﬁlating“sitizen petitions. Anyone interested in working on protecting

~ this drinking water source: should contact the PRC at 246 Madisonvil]e Road, Basking

R1dge, N.d. 07920 or call (201) 766-7550






TAB NO. 11

GRANTEE

o (DENVILLE "AND- ROCKAWAY VALLEY REGIONAL SEWERAGE AUTHORITY)

O(IVIMUN ICAT IONS RELATI VE TO

. USEPA SPECIAL GRANT CONDITION REGARDING WETLANDS
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~August 12, L1981

Ms, Helen S. Boggun

Chief, Grants Admlnlsrratlon Branch
26 lcdu al Mlaza ‘

New York, N(w York 10278

Re: Gxant-Agreement EPA # G360 466-02
Ucal Ms. Beygun‘- ' |

[ am pleased Lo enclose on behall of the lownahlp ol

Denville, a [ully execuLed original and copy of - th Grant
AgreemenL , _

As roquochd in the July 8, 1981 letter Crom Richard T,
Howl;ng Part T1I containing special condifions has been revic. .,
IL is our understanding that Special Conditions 2a and 2h woul'y
prohibit sewer hookups from only ‘those undove]opeu or subdi-
vidable properties Jocated along the project area as delincd by
the approved 20l Facilities Plan and as further specifically
~identified on Table I attached to the June I}, 1981 letter [row
your .agency. ‘

1t is our furkher understandiug that if we are unsuccessfali
in obtaiuning an approved Step 11l construction grant we will ‘e
relieved from the Special Conditions dLLdLh(d to this Step 11
~grantk. :

- Very Lruly yours,

IL)NNSHIP 0Ol I)INVI .’.;:
7))

/) [ Nt
,,’/ o ) / ‘ / (] I
Joln €, 0'Keel(fe, Mayor

Fnclosure’

cc: Dennis Ducko, M|nagor
‘Grants AdmlnqulaLLon UHLL NJDED




2.

T aship of benville
C3h0466-02-0

PART I1Ib, - SPECIAL_COHMDLTIONS (Lont d)

EnvironmonLnl Conditiou"

a.

The grantee has submitted to EPA and the New Jersey Department of
Environmental Protection an ~approvable .{acilities plan amendment

mcludmgj maps that clcarly delineate all specific vacant parcels of land -

within the facilities. planning area that are partially or wholly within the
100 year {loodplain. as defined by ‘the U.S.- Department of Housing and
Urban Development - (HUD), or within wetlands as defined by the U.S.

Fish and Wildlife Service. These maps have also shown which parcels had -

been developed ‘prior to date of issuance of Finding of No ngmflcant
Impact/Envxronmental Assessment (FNSI/EA).
AY

The grantee agrees that ior a period of 50 years from the date of the |

FNSI/EA no scwer hook-up or other connections to the sewage collection
system included in the scope of this grant will be allowed or permitted so

as to alow the discharge of wastewater from any building, facility or

other construction on any parcel of Jand within ‘any wetlands or within
the 100 year {loodplain, which land parcel as of the date of he FNSI/EA
was undeveloped (i.e., upon which .no - building, facnllty or other
construction had been erected or placcd) unless approved in wrmng by
the Regxonal Administrator.

This condition is intended to benefit any persons or private organization
or governmental entity which may have an interest in the avoidance of
any. future development in the designated areas. Any such beneficiary

(who may otherwise have standing to scek enforcement and the right to
begin such action in a court of compctcnt Junsdxcnon) may scck to
cnforce compliance with this condition in the courts of the State of New:

Jersey against. the grantees or any non-Federal person, organization, or

cntity subject to this condition if notice of intent to seck such

cnforcement is {irst given to the EPA Regional Administrator, New
Jersey Dcpartiment of Enviromental Protection, the Grantee and

affected governimental. entities and if none of those so noticed-initiates
‘ corrcctive action within ninety days of such notice.

Since the Iac:lmcs plan amcndmcnt noted under a. above delincates
vacant parcels which will be affected by this special condmon, the

- Grantee. will conduct a public hearing within 60 days of the date of this
“grant.  The public hearing must be precceded by a notice of 45 days,
‘during which time the facilities plan amendment will be made available

to the public. The public hearing record will remain open for 30 days

-alter the hearing to allow for additional public input.

Paye 2 nf 6



- Rockaway, NJ 07866

l<ac/zawa4; 'Uallel)c /(eyamal Sewmqe ﬂul‘/m;&/

ORGANIZED 19714

R.D. 1, 99 GREEN BANK ROAD, BOONTON. NEW JERSEY 07005

September 16 1983

. . ‘ :, f ‘ ) rlr~ .- g ... 'i.. .., 0 PR ,‘)
~ Mayor John Wojaszek | SRR .

Township of Rockaway. ‘ L _ } o
65-Mount Hope Road L S e sl

v B C TOWNSHIP i OGCKAWAY
MAYOR'S OFFICE

 Re:. Public Hearing on F]oodpla1n/Wet1and

Grant Cond1tvons

- Dear Mayor:

- The Rockaway Va)]ey Reg1onal Sewerage Author1ty (RVRSA) will hold a public
hearing on-October 20, 1983 at 8:00 p.m. at the Dover Town Hall, 37 North Sussex
Street, Dover, N.Jr—Tme—subfect of this hearing is the pending grant condition
1mposed by the Environmental Protection Agency (EPA) which precludes new develop-.
ment in certain "environmentally sensitive areas" .(ESA's) from being serviced by
the new federally-funded treatment facilities. As a participant in the RVRSA
system, ~certain lots within your municipality may be affected by this grant
condition. A comp]ete list of affected lots is attached.

The RVRSA has received EPA grants for the planning, design, and construction
of new and expanded wastewater treatment facilities. Construction of a new
treatment plant is now underway. EPA "has determined, generically, that its
issuance of grants- for wastewater treatment fac1l1t1es ‘has, in some cases,
encouraged -or supported development in ESA's, such as wetlands and floodplains.

. Since EPA is bound by Executive Orders # 11990 and #11988 to protect these areas,

the agency has developed a policy of restricting access to funded sewerage
faC1l1t1es from new, development ‘in these ESA S. '

As a part of the fac111ty planning process, EPA haé required that'RVRSA»
prepare a series of municipal tax maps which illustrate wetland areas larger than
5 acres and floodplains which are not protected by Flood [nsurance Program. These

maps were prepared for those portions of the planning area which may be served by

the funded facility. Denville was not mapped by the RVRSA as this work had been
done under a local facility plan. However, affected lots in'Denville are expected
to come under the grant restriction. Wharton is the only municipality in the

service area which is not covered by the Flood Insurance Program, hence it is the
"~ only area in which floodplains were mapped. : ' '



1

. WHF:If

W1th -the mapping of these ESA's rnmpleted the RVYRSA has prepared a list of
vacant lots which contain ESA's. We are holding this public hearing on the matter,

again .as required by EPA grant condition, EPA has requested that the Author1ty
.agree to implement this grant restriction for a period of 50 years. According to

EPA policies, if a vacant lot is developed, those structures cannot be provided
with sewerage service from a funded facilfty.  This is intended to minimize the
development and destruction of valuble ESA's. However, EPA provides for a waiver

~ procedure -whereby affected lots can be developed under certain cond1t1ons ' These'
. lnc)ude »

1. Developmeht on lats which can be c)assified as "infill“. ‘These are primarily
small lots surrounded by existing development, particularly  where public
infrastructure is already in place. ' S '

E 2. Development on affected lots, where the development does not disturb the ESA.
' For example, many affected lots have ESA's on a very small percentage of the .
lot area. "It is feasible, in many cases; to construct a dwelling on that

portion of the lot which does not contain an ESA. Similarly, large lots can

be subdivided with many of the d1v1ded lots not containing ESA's and therefore
berng deve]opab]e ' :

3. In some cases, mapped-ESA's may not actually exist or mapping errors may have

been made. In theseé cases, a waiver can be issued.

EPA has developed procedures for obtaining waivers where justified, and is
work1ng to implement revised procedures which will further streamline the waiver
process. These procedures will be explained at the public hearing. We therefore
invite you to attend this public hearing and make any comments (written or oral)

“which you feel are dppropriate. We particularly invitc comments on the overall-

concept embodied in the grant restriction, and the procedures involved in obtaining

waivers. The maps and relevant documents will be available for public inspection

at the offices of the Authority on or after September 20, 1983.

Should you have any quest1ons concern1ng this matter, please contact Dennis

Suler at (201) 625-1100.

~Very truly yours,

"ROCKAWAY VALLEY REGIONAL
- SEWERAGE AUTHORITY

/ (A

164/6%7W/ uwﬂbux\
William H. Francisco, Jr.

. Executive D1rector




Elson T. Killam Assoéiates Inc.

125 Easl Malin Street,' Donville, New Jersey 07834  Environmental and Hydraulic Engineers
UToIophonu (201) 625-1100 ] : " "

. “January 31, 1984t

¢

.. Mr..Thomas McGuire
Lee T. Purcell Associates
60 Hamilton Street =
Paterson, New Jersey. 07505

Dear Mr. McGuire,

: In‘respdnse to your request of Mr. Dennis Suler of our office, enclosed

are copies of the two letters sent to lot owners affected by the "environ-
mentally sensitive areas" grant condition imposed by the U.S. EPA on: the
Rockaway Valley Regional Sewerage Authority. The first letter, mailed in early
September, 1983, describes the grant condition and informs the lot owner of the
October 20, 1983 public hearing on the subject. The second letter was mailed
in mid-October and provides further information on procedures for submitting

waiver requests. Should you have any questions concerning these letter, please

. feel free to. contact Mr. Suler or me at 625-1100.

Very truly yours,
ELSON T. KILLAM ASSOCIATES INC.

€ k.

Robert J Delatour,

- RJD: 1f
enc:

I ——————EE RS S S
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.ORGANIZED |D7I

- R.D. 1, 99 GREEN BANK ROAD, BOONTON, NEW JERSEY 07005

Re: Public Hearing on Floodplain/Wetland
Grant Conditions : '

“Dear Lot Quner:

‘ The Rockaway Valley Regional Sewerage Authority (RVRSA) will hold 2 public

hearing on QOct. 20, 1983 at 8:00.P.M. at Dover Town Hall, 37 No.Sussex St.,Dover,
N.J. The subject of this hearing is the pending grant condition- imposed by the
Environmental Protection Agency (EPA) which precludes new development in certain
."environmentally sensitive areas" (ESA’ s) from belng serviced by the new fed-
erally- funded treatment facilities:

The RVRSA has received EPA grants for the planning, design, and construction
of new and expanded wastewater treatment facilities. Construction of a new
treatment ‘plant is now underway. EPA has determined, generically, that its
issuance of grants for wastewater treatment facilities has, in some ‘cases,
encouraged or supported development in ESA's, 'such as wetlands and floodplains.
- Since EPA is bound by Executive Orders # 11990 and #11988 to protect these areas,
‘the agency has developed a pol1cy of restricting' access’ to funded sewerage
,faC111t1es from new development in these ESA's., :

As a part of the fac111ty p]ann1ng process, EPA-has required that RVRSA
prepare a series of municipal tax maps which illustrate wetland areas larger than
5 acres and fldodplains which are not protected by Flood Insurance Program. These .
. maps were prepared for those portions of the planning area-which may be served by
the” funded facility. Denville was not mapped by the RVRSA as this work had been
done under a local facility plan. However, affected Yots in Denville are expected

. to come under the grant restriction. Wharton is the only municipality in the

‘service area which is not covered by the Flood Insurance Program, hence it is the
only area in which f]oodp]alns were mapped. : :

'S



With the mapping .of these ESA's completed, the RVRSA has prepared a list of
vacant -lots which contain ESA's. 'We are holding this public hearing on the matter,
again as required by EPA grant condition,  EPA has requested that the Authorlty

. agree to implement this grant restriction for a period of 50 years. According to
- EPA policies, if a vacant lot is developed, those structures cannot be provided

with sewerage service from a funded facility.  This is intended to minimize the

- development. and destruction of valuble ESA's. However, EPA provides for a waiver
procedure whereby affected lots can be developed under certain condltlons These

1nclude

1. Development on Jots whxch can be cla531f1ed as "infill", These'are primarily.
small lots surrounded by ex15t1ng development particularly where public
“infrastructure is already in place ' :

. 2. Oevelopment on affected lots, where the development does not disturb the ESA.

For example, many affected lots have ESA"s on a very small percentage of the -
lot area. It is feasible, in many cases, to construct a dwelling on that
portion of the lot which does not contain an ESA. Similarly, large lots can
be subdivided with many of the divided Jots not containing ESA's and therefore
belng developable.

:'3, In some cases, mapped ESA's may not actually exist or mapping errors may have

been made In these cases, a waiver can be issued.

EPA has developed procedures for'obta1n1ng'wa1vers where justified, and is
working to implement revised procedures which will further streamline the waiver
process. These procedures will be explained at the public hearing.

In any event the research and mapplng work completed by the Authority to date
indicates that you are the owner of a lot or lots (indicated above) which will be
affected by this grant condition should it be implemented by RVRSA. We therefore

“invite you to-attend this public hearing and make any comments {written or oral)

which you feel are appropriate. We particularly invite comments on the overall.
concept embodied in the grant restriction, .and the procedures involved in obtaining

" waivers. The maps and relevant documents will be available for public inspection
-at the offlces of the Authorlty on or- after September 20 , 1983

Should you have any quest1ons concern1ng this matter, please contact Dennis

Suler at (201) 625-1100.

Very truly yours,
ROCKAWAY VALLEY REGIONAL

SiiSBAG[ AUTHORITY
B /C/é% 4[("/

Rl

Z"zzru;'f/,,;z',& \) )

William H. Franc1sc0, Jr. .
. Executive Director

WHF: 1€
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ORGANIZED 1871

- R.D. 1, 99 GREEN BANK ROAD, BOO_NTON, NEW JERSEY 07005

PDear Lot QOwner:

To supplement the previous letter-which was submitted to you concerning
~ the restriction of sewer service on vacant parcels containing floodplains or
wetlands, we are forwarding a copy of our procedure for processing requests for
a waiver of this policy. These may be submitted to the Authority at any time
and. will be considered on a case-by-case basis in accordance with the °
procedures and criteria outlined in the attachment ‘

Following the publlc hearlng on October 20, the Authority will hold the
pub11c record open for additional written comments until November 20, 1983.
Subsequent to that date, we will forward to EPA a final list of affected lots,
a copy of the public hearing transcript, any additional responses received
during the public comment period, and an initial series of waiver requests. If
you wish to immediately request a waiver of this restriction for your lot,
please review the attachment and submlt your request by November 20, 1983,

- If you have any quest1ons concern1ng this matter, p]ease call Dennis Suler
at 625- 1100 »

Very truly yours,

" ROCKAWAY VALLEY REGIONAL
SEWERA;E AUTHORITY /)

Y Lw% 4

, William H. Franc1sc0 Jr.
Executive Director -




- PROCEDURE. FOR PROCESSIHG HALVER REQUESTS

]ntroddction

The Rockaway Valley Regional Seweragp Author1ty (RVRSA) is required, by
Federal regulation, to implement a policy which prohibits the connection of
structures which are built on vacant.lots containing "environmentally sensi-
tive" areas (ESA's). These include floodplains and wetlands and are delineated
on a set of municipal tax maps availahle for inspection at the offices of the
" "Authority. This: restr1(t|on affects only those lots which contain ESA's and
~which were -vacant on ‘July 5, 1983. Vacancy is determined by the local tax
- status of a parcel on this date. That is, if a lot was classified and assessed
as a developed lot on July 5, 1983, it will be exempt from this restriction.
-A11 lols containing ESA's and- 115ted as undeveloped on this date must obtain a
waiver before the Authorily can accept a -sewer connection for structures
constructed on that lot.

- Technical Grounds for Obtaining Waivers

The br#mary intent of this EPA policy is to prevent the large-scale loss
- and development of valuable ESA's. Requests for a waiver of this restriction
nw1]l be considered on the following grounds

1. The amount of pub]icvinvestment in- infrastructure (roads, water
mains, gas mains, electrical service, sewers) already in place which
15 intended Lo serve undeveloped lots. '

™~

The area of a.given vacanl parcel.

3. Whether or not vacant parcels are total]y surrounded by ey;atvng
development .

4. -Status of development commitments v(i.e.“ subdivision approvals,
- building permits). : S

5. Location within the floodplain (i.e. areas at lower elevations are
more susceptible to flood losses). . :

6. The QUality and area of wetlands contained on the lot.

7. ‘tconomic hardship to the loca] mun1c1pa11ty wh1ch would result if -
sewer service.is dLnied : :

8. The ahw]uty and w11|1ngness of a lot owner to develop only those
portions of- tho lot which do not contaln ESA's,

Of course; if a 1ot owner believes that no ESA s are.present on h1s/her Tot -
in spite of presence indicated by mapping, a waiver can be requested.

Ig ' ' L )



Contents of a W 'zi__v_et;..'}.eqees__t.

‘  Waiver requests ‘should.be submitted,. in four copies, to the RVRSA at the
following.address: T

Rockaway Va]ley Regxonal Sewerage Authoutty
99 Green Bank Road, RD #1 . :

- Boonton, Hew Jersey 07045 f _

S Attn: Mr. William H. Francisco, Executive. Director

, " The waiver request should fully explore and document applicable reasons
which would justify a waiver (valid technical bases for a waiver are outlined
above).  The following may be submitted in support of the request as
appropriate: block and lot number, copies of building permits, other local
approvals, tax records, plot plans (showing the location of proposed struc-
tures within the lot), and any other relevant technical data.

P\ocedure for Processwng wanvew Requests

The RVRSA will forward waiver requests Lo the New Jersey Department of
Environmental Protection (DEP) and to the U.S. Environmental Prdtection Agency

" for review. The Authority may elect to review and comment on the waiver request

- based on reasonableness -and consistency with the stated technical criteria.

The 1ot will be inspected, as necessary, by representatives of the DEP and/or
U.S. Fish and Wildlife Service. Additional information may- be requested from
an applicant if such information is necessary to properly<evaluate the request.

Where requests are accompanied complete documéntatdion, it is estimated that
approximately two to three months w111 be requwred to awrlve at a waiver

determination.






TAB NO. 12
ROCKAWAY TOWNSHIP' S SERVICE CONTRACT
o | " WITH |
THE ROCKAWAY VALLEY REGIONAL SEWERAGE AUTHORITY

Dated July 1, 1976




SERVICE CONTRACT

between
THE ROCRAWAY VALLEY REGIONAL SEWERACGE AUTHORITY
and

THE MAYOR AND COMMON COUNCIL OF THE TOWN OF BOONTON
THE TOWNSHIP OF BOONTOMN, IN-THE COUNTY OF 'IO2RIS
THE TOWNSHIP OF DENVILLE, IN THE COUNTY OF MORRIS

‘TOWYN OF DOVER
BOROUGH OF ROCKAWAY
THE TOWNSHIP OF ROCKAWAY, IN THE COUNTY OF MORRIS
THE RANDOLPH TOWNSHIP MUNICIPAL UTILITIES AUTHORITY
THE WHARTON SEWERAGE AUTHORITY
THE TOWNSHIP OF RANDOLPH, IN THE COUNTY OF MORRIS
BOROUGH OF WHARTON ‘

Dated July 1, 197G

e et e 1 et i . €T T



Section

‘Section

Section
Section
Section

Section

Section

Section
Section
Section

‘Section

Section

Section

Section
Sectioa
Section
Section
Section

SERVICE CONTRACT

TABLE OF CONTENTS

ARTICLE I
Definitions
101. Defined TermsS........cevevereeesnnss e e
ARTICLE II
Construction and Operation of System
201. Construction of Project.............. Ceh e
202. Operation and Maintenance of System .........
203. Approval of Plans........ e
204. Location of System and Use of Publlc Prop-
erty. f e et et e e e u e e
203. Insurance.,...... .............. e
206, Accounts.......ci 000t i ann cereea e ..
ARTICLE III
Connections to the System
301. Required Connections for Participants.......
302. Additional Connections.........icviiiineinan
303. Installation, Completion and Operation of
 CONNECtioNnS. ............ i eee e . v
304. Sewage Not Required to be Discharged 1nto
System. ....cu0iieeeenins et e r et
305. Sewage Not Required to be Accepted 1nto
System. s e et e et Che e
J06. Meters and “easurements of Sewaﬂe and Re-
cords Thereof. A e e
ARTICLE IV
Authority Charges and Payment Thereof
401. Obligation of Participants........ e e f
402. Annual Charge. Chh e et e e
403. Payment of Annual Chnx"us by Participant....
40}, Proportionate Share........ .ottt teesons
405. Limitation on Service Charges...............

Page

13
13

13.
14

14

17
17
17
19

v,




. k

Page
ARTICLE V
Payments by Randolph Township and Wharton Borough
Section 501. .Payménts by Randolph Township.... ........... 21
Section 502. Payments by Wharton Borough........ e 21
ARTICLE VI
Local Operations
Section 601. Limitation on Special Wastes............. ... 23
Section 602. Competitive FacilitieS.......uvvivrivurnnnn.. 25
Section 603. Construction and Operation of Local Sewerage
B33 <] ¢ 26
ARTICLE VII
Miscellaneous
Section 701. Contracts with or Service to Others......... 27
Section 702, Enforcement.............. C it et e s e e 27
Section 703. Effect of Breach. £
Section 704, Certain Acts not a Walver et e s et e 29
Section 705. Special Consents or Requests by Part1c1pants 29
Section 706. Special Consents by Authority........ e 30
Section 707. Pledge or Assignment....... et e . 30
Section 708. Effective Term of Service Contract.......... 31
Section 709. Execution in Counterparts ..... e ves.s. 31
‘*.

P

S e B N E NN N W W N




oo _" . . syt .' . . A C e 'J:).lll s 4
. TJB:cbL J-206-7 v \11()), Hev. ‘I'db: ty G=1l-1 1 v, 1
e ey, - TIDTE 7/?,0/ 5 :

®
THIS AGREEMENT
made and dated as of the first day of July, 1976
BETWEEN
THE ROCKAWAY VALLEY REGIONAL SEWERAGE AUTHORITY (the "Authority“),-
a public body éorporate and politic of the State of New Jersey,
AND
THE MAYOR AND COMMON COUNCIL OF THE TOWN OF BOONTON, THE TOWNSHIP
OF BOONTON, IN THE COUNTY OF MORRIS, THE TOWNSHIVP OF DENVILLE, IN ’
THE COUNTY OF MCRRIS, TOWN OF DOVER, BOROUCH OF ROCXAWAY, AND THE
TOWNSHIP OF ROCKAWAY, IN THE COUNTY OF MORRIS. each being a auni-
cipal corporate of the State of New Jersey, situate in the County
‘f Morris and hereinafter referred to as "Municipality",
AND
THE RANDOLPH TOWNSHIP MUNICIPAL UTILITIES AUTHORITY (the 'Randolph
Authority") AND THE WHARTON SEWERAGE AUTHORITY (the "Wharton Author-
“"ity"), each a public body politic and corporate of the State of New
Jersey,
AND
THE TOWNSHIP OF RANDOLPH, IN THE COUNTY OF MORRIS ("Randolph Town-
ship') AND BOROUGH OF WHARTON ('Wharton Borough'), each being a mun-
icipal corboration of the State of New Jersey, situate in the County
of Morris
. WITNESSETH
. WHEREAS, the arecas of the Participants (hereinafter defined)

together comprise an integral body of territory and pursuant to the
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. Sewerage Authorities Law (N.J.S,A, §§40:144-1 et 's‘eq-.)v, constituting
Chapter 138 of the Pamphlet Laws of 1946 approved April 23, 1946, of .
the State of New Jersey and the acts améhdatory thereof or supplemen~
tal thereto (herein sometimes called the '"Act") the Authority was
created by»their'severdl ordinanﬁes duly adopted in the single calen-
dar.yéar 1971 by the respective governing bodies of the several Par-
ticipants; and

WHEREAS, the Authority is a public body corporate and poli-
tic of the State of New Jersey organized and existing’under said Act
constituting a political subdivision of the State established as an
instrumentality exercising public and essential governmental functions
to provide for the public health and welfare, with all necessary or |
proper powers to acquire, construct, maintain, operate and use works
for the relief of the Rockaway River and other waters in, bordering
or entering the District (hereinafter defined) from pollution 6r thfea;
téned pollution and for improvement of conditions affecting the public
health; and

WHEREAS, there are in and about the territory of each of the
Participants waters which are polluted and subject to pollution by
-seﬁage and industrial‘and other wastes arising from causes within such
territory; and

| WHEREAS, in order to reduce or eliminate such pollution or

threatened pollution the Authority is ready to design, acquire, con-
struct and put in operatibn certain necessary and required improve-
ments, aiterations and extensions to its existing sewage disposal sys-
. tem (the Project hereinafter defined), and can most economi:cally'do

so if the Participants become legally bound to accept and pay for
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.sewage and waste treatment service through such improved and ex-

tended facilities; and |

WHEREAS, each Partiqipant has defermined,that it will be
advantageous to it and to its residents with state and federal
financial assistance, and it has been requested and is willing,
to have sewage and other wastes originatinglfrom it or within its
territory treated and disposed of by the Authority pursuant to the
terms of this agreement and to be dbliéated to make payments for
or with réSpect to any or all such service made or to be made
’available to them hereunder on the terms, in the amounts, and at
the times herein provided for, and such Participant has duly au-
thorized its proper officials to enter into and execute for it this
agreement; _

. - NOW THEREFORE, in consideration of these premises, of the
mutual covenants and agreements herein set forth, and of the un-
dertakings of each party to the others, the Authority and the Par-
ticipants, each binding itself, its successors and assigns, do mu-

tually covenant, promise and agree as follows:




ARTICLE I.

Definitions

Section 101. Defined Terms. As used or referred to in this

agreement, unless a different meaning clearly appears from the con-

text:

(1) "Accountant's Certificate'" means an opinion
signed by or on beh#lf of a registered municipal ac-
countant or a certified public accountant of the State
of New Jersey, employed by the Authority;

(2) The term "Act" shall have fhe meaning given
or ascribed to such term in the foregoing introduction
and recitals to this agreement;

(3) The term "Annual Charge" shall have the mean-
ing given or ascribed to such term in Article IV of
this agreement;

(4) Articles and Sections mentioned by number only
are the respective Articles and Sections of the Service
Contract so numbered;

(5) "Authority Officer' means the Chairman, any

Vice-Chairman, the Secretary or the Treasurer of the

Authority;

(6) "Bond" means any bond, note or other evidence
of indebtedness heretofore or hereafter issued by the
s )

Authority;
ll (7) "Consulting Engineer'" means the engineering

firm of Elson T. Killam Associates, Inc. of Millburn,

GEF T W R Wy e e
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New Jersey,uor any other or different independent en-
ginéer or firm of enginéers (who may be an engineer or
firm of engineers retained by the Authority fbr other
purposes) selected by the Authority and of recognized
standing for skill and experience with respect to design
and operation of sewerage systems or faciliﬁies;

"(8) The term "county" shall have the meaning given
or ascribed to such term in the Act;

(9) "District" means'the area within the territor-

ial boundaries of the Participants;

(10) = "Federal Act" means the Federal VWater Pollution

Control Act (33 U.S.C. 1251 et seq.), as amended by the
Federal Water Pollution Control Act Amendments of 1972
(Pub. L. 92—500 and Pub. L. 93—243), as the same may be

further amended and supplemented,

(11) "Fiscal Year" means the period bf twelve calendar

months beginning with January 1 of any year and ending with

December 31 of such year;

(12) The term "governing body'" shall have the meaning

given or ascribed to such term in the Act;

(13) The term "industrial wastes' shall have the meaning

given or ascribed to such term in the Acg,

e

(14) "Local Sewerage System’ means all sewer systems of

a Participant which are or may ve connected, or are or may be

required under the ternms of Article IT11 to be connected,

with

the System, including all outtatls of such systens and any



extensions or enlargéments of‘suqhqsystéms;

(15) "Participant™ means a Municipality or
- . the Randolph Authority or ghe Whar ton Authority;

(16)' "Person' meansiany person, association
or corporation, or 5ny nation or state or any .agency
or subdivision thereof including any county, muni-
cipality or sewerage or other authority, other than
a Participant; |

(17) The term "pollution'" shall have the mean-
ing given or ascribed to such term in the Act;

(18) "Project'" means such sewerage facil-
ities és are‘necessary to provide for the collec-
tion, treatment and ﬁisposal of sewage within the
District-py the Authority and shall include an
advanced wastewater treatment facility, an inter-
ceptor sewer generaliy paralleling the Rockaway
River, witp necessary branch trunk sewers, together
with all connections, manholes, valves, metering
chambers or stations, equipment, apparatus, struc-
tures and appurtenances and all other real or tan-
gible personal property necessary or-desirable for
the efficient operation of such facilities, all as
more particularly described and reterred to in
Preliminary Design Report Upon the Proposed Hock-
away Valley Regional Total Water Management Plan,

and the Rockaway River Regional Interceptor Sewer




dated»September, 1973, as améndod and supplemented,
on file.invthe officefof the Authority;

(19) "Rockaway Valley Drainage Basin" means
that area of the District delineated on tﬁe map
attached hereto marked "'Schedule C" and by this
reference made a part hereof;

(20) '"Service Contract' means this agreement;

(21) "Service Charges' means rents, rates,
fees or other charges for direct or indirect con-
nection with, or the use or services of, the Sys-
tem which the Authority, under the provisions of
Section 8 of the Act, is or may be authorized to
charge and collect with regard to personsvor real
property;

(22) ”Sewage“ means waterborne animal or other
wastes (except industrial wastes) from water closets,
buildings, residences, industrial establishments or
other places, together with such ground water infil-
tration, éurface water, admixtures or other wastes
as may be present; .

(23) "System’" means the Project and all other
sewers, conduits, pipelines, mains, pumping aad
ventilating stations, sewage treatment aond dis-

posal systems, plants and works, conncctions and




outfalls,,and'all other plants, structures. equipf
ment, boats, cqnveyances"gnd otﬁer real and tan-
gible personal property, and all renewals or re-
placements of any of the foregoing, acquired, con-
structed or operated or to be acquired, constructed
or operated by the Authority for the purposes of
the Authority under the Act, but does not include
~any public sewage collection system or facilities
of any Participant;
(24) VWords impofting the singular number in-

clude the plural number and vice versa, words im-
porting individual persons include firms, associa-
-tions and_corporatiohs, and words importing the

masculine gender include every other gender.
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ARTICLE II

Constructidn and Operatioh'of System

Section 201. Construction of Project. The Authority will

with all practicable speed prepare and complete plans for the finan-
éing, construction and acquisition of the Project and, upon compie-
tion of sucﬁ financing or the making of arrangements therefor sat~'
isfactorQAto the.Authority,’will with all practicable speed const}uct,
achire and complete the Project.

* Section 202, OQOperation and Maintenance of System. The Au-

thority at any time may place the Project or any part thereof in
operation and, ﬁpon.coﬁpletion of the Project as mentioned in Sec-
tion 201; will place the same in operation. After placing the Pro-
ject in operation, the Authority will maintain and operate the Sys-
tem and, whenever necessary, will alter, improve, enlarge and exfend
the System so as to treat and dispose of all sewage, without limita-
tion as to volume, which may be delivered into the System by any
Participant in accordance with Article III. The Authority may at
any time and at its discretion alter, improve, enlarge and extend
tﬁe System in any respect or renew or replace any part thereof and

issue Bonds to finance any such work; provided, however, that on

or before the fifth anniversary of the date on which the System
or any part thereof sﬁall be placed in operation, and on or be-
fore ghe expiration of each five-year period thereafter, the Con-~
sulting Engineer shall prepare and submit to the Authority a re-

port concerning the necessity for enlargement cv extension of the
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SyStem within fhe next succeeding five-year ﬁeriod-' Thé Author-
ity will cause a cdpy‘of each such report; together with a no-
tice stating the time, date and place of the meeting of the Au-
thority at which a public-hearing‘With respect to such report
shall be held, to be mailed to each Participant at its usual

place of business.

Section 203. Approval of Plans. Before undertaking

physical construction of the Project or of any substantial part

of the System, the Authority will submit the plans and specifi-

‘cations for such construction to the State Department of Environ-

mental Protection of New Jersey (or a successor thereof) for ap-
proval as to sufficiency of design and compliance with standards
‘for Sewage treatment plants and sewers as then promulgated by

said Department, and the Authority will 6btain'a11 necessary

permits from said Department to proceed with such construction

- and all necessary approvals from every other agency of the State

of New Jersey or of which the State shall constitute a member,
which has jurisdiction or authority as to type or degree of

treatment or sewage.

Section 204, location of System and Use of Public

.

Property. The Authority shall have the right to construct, ac-
quire, maintain, operate and use such trunk, intercepting and
outlet sewers, conduits, pipelines, mains, pumping and ventila-

ting stafions, sewage treatment and disposal systems, plants

.and works at such places within or without the District and such

other plants, structures, boats and conveyances as in the judg-

ment of the Authority are necessary to treat and dispose of

t
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sewage or other wastes delivered or tolbe delivered into the
System. To that end; the Authofity, within the territory of
each Participant bﬁt doing n& unnecessary damage to public
property and restoring all strget.paving and subjecf to the
municipal street-opening regulations, may construct, maintain
and operate the System, frée of charge by such Participant,
along, over, under and in any streets, ailéys, highways and
other public places of such Participaﬁt.

Section 205. Insurance. The Authority will at all
times maintain with responsible insurers all such insurance
as is customarily maintained with respect to sewerage systems
of like character agaihst loss or damage to the System and
against public or other liability to the extent not less than
that reasonably necessary to protect the interests of the Au-
thority and the Participants and will at all times maintain with
responsible insureré all insurance reasonably required and ob-
tainable within limits and at costs deemed reasonable by the
Authority to indemnify and save harmless the Participants
against all liabilities, judgments, costs, damages, expenses
and attorney's fees for lbss, damage or injury to persons or
property resulting directly or indirectly from the operation or
a failure of operation of the System caused by the negligence
or wfiful act of the Authority, its employees or agents.

Section 206. Accounts. The Authorvity will keep

proper books of record and account in which complete and correct
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entries éhall be made of its transactions relating to the Sys-
tem'or any bart thereof, and which, together with all other
books and papers 6f the Authorify, shall at all reasonable
times be subject to public inSpection.' The Authority will
éause its.books and accounts to be audited annually, and an-
ually within one hundred days after the close of each Fiscal
Year, copies of the reports of such audits so made shall be
furnished to the Authority and to each Participant, including
statements in reasonable detail, accompanied by an Accountant's
Certificate with respect thefeto, of financial condition, of

revenues and operéting expenses, and of all funds held by or

for the Authority.
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ARTICLE III

Connections to the System

Section 301. Required Connections for Participants. Upon

notice from the Authority, eabh Participant will permit its sewer
systems or the outfalls therefrom to be connected with the System

at each point and at the elevation designated therefor in the List

of Connection Points attached hereto marked "Schedule y" and by

this reférence made a paft hereof, or at such other location for

said point and at such elevation as may bevrequested by such Parti-
cipant and accepted and agreed.to by the Authority and be substituted
in lieu of such point. Every such conﬁection at such a point or sub-
stituted location shall be made by the-Authority at its own cost and
' expense, |

Section 302, Additional Connections. Upon request by a

Participarnt for any connection of its sewer systems to the System

. in addition to those mentioned in Section 301, the Authority may

at its discrétion, but shall not be requiréd to, make such additional
connection or consent to the making thereof. All costs and expenses
of installing any such additional connection including any metering
stations or other facilities appurtenant thereto shallhbe paid by

the Participant requesting the sahe.

Section 303. Installation, Completion and Qpcration of Con-

nections. Every connection between the System and the sewer systems
‘r.
of a Participant as referred to above in this Article shall be de-

‘signed and constructed, and shall constitute and be operated, by the
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Autﬁority as part of the System and shall include all such pump-

ing and other facilities as may be necessary to cause all sewage

delivered at the point of such‘éonnection to be discharged into

the System and be so made and cohstructed as to discﬁarge into

the System all sewage collected in the Local Sewerage System of

the Participant and deli;ered at the point of such connection, Such
Participant at its own cost and expense will construct, install and
operate any and all extensions of its Local Sewerage System, or the
outfalls therefrom, necessary to cause the same to reach to and de-
liver sewage at the said point or points of connection of its sewer fy
or drainage systems and, after the making of such connection or con- l{:
nections, will keep its Local Sewerage System conpected with the Sys- [f
tem anq will deliver and discharge into the System all sewage origin-_
ating in and collected by the Participant or collected in such Locgl th

Sewerage System,

Section 304, Sewage Not Required to be Discharged intg Svstem. l~

.. Notwithstanding the foregoing provisions of this Article or any other
provisions of the Serviée Contract, no Participant shall be obligated
hereunder to deliver and discharge into the System (1) sewage which
the Authority may by ifs written consent'exempt from delivery and
discharge into the System or (2).sewage which, with the written con-
sent of the Authority, it discharges intoc the Local Sewerage System

of another Participant.

Section 305. Sewage Not Required to be Accepted into System.
‘V.

Notwithstanding the foregoing provisions of this Article or any other

W

provisions of the Service Contract, no Participant shall have the right



hereunder tovdeliver and discharge into tﬁe S}sfem any sewidge or
other wastes except (1) Sewvage originatihg in that part of the
area of the Participant lyiné within the Rockaway Valley Drainage
Basin, or (2) sewage dischafged, with the written consent of the

Authority, into its Local Sewerage System by any other Participant,

or (3) any other sewage delivered and discharged into the System

by said'Participant with the written consent of the Authority.

Section 306. Meters and Measurements of Sewage and

Records Thereof. (A) The Authority will provide, install and

use as part of the System meters or other devices, methods or
procedures for determining the volume directly or by differen-
tials or otherwise, and from time to time as necessary mahe tests
and use other means for determining the quality and other charac-
teristicé, of all sewage which shall be delivered and discharged
into the System (a) by or for the account of each of the Partici-
pants and (b) from all other sources, and, in accordance with
sound engineering practice, will determine such volume and, when
necessary, such quality and characteristics. A copy of every
such determination made by the Authority as to the Participants
with respect to any Fiscal Year shall be mailed to each Partici-
pant at its usual place of business and, for all -purposes of the
Serﬁice Contract, shall be conclusively deemed to have been made
in accordance with the Service Contract and to be correct at the
exﬁiration of the period of ninety days after such mailing except
as may be profidéd by the final judgment of a court of competent

jurisdiction in any action or proceeding begun by a Participant




within such period;

| k(B) The Authority will make and kceb permanent records
of the volume and, when éscertaided, the quality and other char-
acteristics of sewage delivered and discharged info’the System (a)
by or for the account of each of the Participants and (b) from all
other sources. For the purpose of determining the volume, quality
and other characteristics of any sewage which shall or may be de-
livered and discharged into the Svstem by any Participant the Au-
thority shall have the right at all reasonable times to enter up-
on and inspect the seﬁer, sanitation or drainage systems of such
Participant and to take normal samples under ordinary operating
conditions and make tests, measurements and analyses of sewage
or other wastes in, entering or to be‘discharged into such sewer,
sanitation or drainage systems. The Authority will make and keep
a record of tests, measurements and analyses of such sewage or
other wastes entering such sewer, sanitation or draindge systems,
and upon the written request of any Participant will make avail-
ablé to such Participant the results of such tests, measurements

or analyses.

)
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ARTICLE IV

Authority Charges and Payment Thereol.

Section 401. Obligation of Participants. ‘The Participants

will make payments (herein sometimes called "Annual Charges") annu-
ally to the Authority for or with respect to the facilities and ser-
vices made or to be made available to them hereunder by the Authority
regarding the treatment and disposal of sewage and other wastes ori-
ginating within their territorv.

Section 402. Apnnual Charge. The Annual Charge for each

Fiscal Year payable hereunder by a Participant shall be the sum of
money obtained by multiplying the rate per gallon of wastewater
determined as provided in "Schedule B" attached hereto and by this
reference made a part hereof, by the number of gallons of wastewater
received in the System during said Fiscal Year from the Local Sewer-
age System of said Participant; plus the amount of the surcharge to
said Participant determined in accordance with said Schedule B; less
the amount (if any) credited to such Participant pursuant to Section
404 .

Section 403. Payment of aAnnual Charges by'Participants. (a)

On or before December 15 of the year which the Authority may estimate
as the year preceding the Fiscal'Year in which the System ¢r any

part thereof will be placed in operation and on or before December

15 in‘gach Fiscal Year thereafter, the Authority will make an esti-

mate of the amount of the Annual Charge which will become payable by
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each Participant for the next ensuing Fiscal Year, and make and de-
liver to such Participant its certificate‘Signed by an Authority Of-
ficer stating such estimated amount of such Annual Charge for such

Fiscal Year.

(B) Each Participant will pay to the Authority the esti-

ﬁited amount of the Annual Charge stated in the certificate deliv-
ered to it in each Fiscal Year by the Authority as aforesaid in
equal monthly installments beginniﬁg oh or before February 15 and
thereafter on or before the 13th of each month in such TFiscal Year.
~(C) On or before December 31 of the Fiscal Year which the
Authority may estimate as the year in which the System or any
part thereof may be placed in operation and on or before December
'lhlof each Fiscal Year thereafter, the Authority will make and de-
liver to each Participant its certificate signed by an Authori;y
Officer stating (1) the amount of the Annual Charge with respect
to such Participant for said Fiscal Year computed in accordance
Mwith the Service Contract and (2) the part (if any) of such
Annual Charge not previously paid to the Authority by such Parti-
cipant pursuant to and in accordance with Pardgraph (B) of this
Section, accompanied by an Accountant's Certificate approving the
statements in such certificate, and on or before April 1 next
ensuing, suCh Participant will pay to the Authority the unpaid
part of any Annual Charge so stated in such certificate. The Annual
Charge payable by each Participant for each Fiscal Year shall at all
.events be due and payable not later than February.l next following

the close of such Fiscal Year, but current provision for and payment
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of all such Annual Charges on an'estimaféd basis shall be made
by each Participant in accordance with the foregoing Paragraphs
of this Section. In the event that the amount of the Annual
Charge made and charged by the Authority to and payable by such
Participant for any Fiscal Year computed as provided in this Ar-
ticle shall be less than the estimated amount of such Annual
Charge stated in the certificate delivered in such Fiscal Year
to it by the Authority and péid by it to the Authority, the Au-
thority will return the amount of the difference between said
amounts of Annual Charge to the Participant on or before. Febru-
ary 15 of the next succeeding Fiscal Year by credit against pay-
ments due to the Authority under the provisions of Paragrgphs-(B)
or (C) of this Section.

(D) Each Participant will in each year make all budget-
ary, emergency and other provisions or appropriations necessary to
provide for and authorize the prompt payment by the Participant
to the Authority during each Fiscal Year of the estimated amount
‘of the Annual Charge for said Fiscal'Year and, by February 1
next ensuing, of the amount of the actual Annual Charge (if any)
for said Fiscal Year, all as stited in the certificates delivered
in or with respect to such Fiscal Year to it by the Authority as
aforesaid.

Section 404, Proportionate Share. In each Fiscal Year

there shall be credited to and deducted from the Annual Charge

of each Participant the sharce ol any payment reoceived by Lhe Au-




thority from the City of Jersey City set forth iﬁ pafaéraph 6(a)
and (b) of the.Stipulation of Settlement eﬁtered in the Superior
Court of New Jersey, Chancerv Division: Hudson Couhty,ADocket
No. C-658-68 and as allocated ambné the Participants as sét forth
on Schedule C thereof. |

Section 405. Limitation on Service Charges. The sums

payable by a Participant to the Authority under the provisions of
this Articlegare and shall be in lieu of Service Charges with re-
gard to real property in such Participant directly or indirectly
connected with the System and feal property connected to the Local
Sewerage System of such Participant connected with the System in
.accordzmce with Article III, So long as such Participant shall
not be in default in the making of any payments becoming due from
it under the provisions of this Article, the Authority will sus-
pend Service Charges with regard to such real property. FYor the
purposes of this Section, a Participant shall be deemed to be in
default if such Participant, for a‘period of thirty dqys after
its due date, shall fail to make in full to the Authority any
payment required to be made by it under the provisions of this

Article.




ARTICLE V
Payments by Randolph Township and Wharton Borough

Section 501, Paynmcnts bv Raondolnh Township. In the event

that Randolph Authority shall fhil to make any payment or pevform
any other obligation to the Authority required pursuant to the terms
of this Agreement within the time provided {for any such hayment orv
performance, and written notice of such nonpayment or nonperformance
is given by the Auvthcrity to Randolph Township, then Randolph Town-
ship shall pay to the JAuthority the amounf stated in such notice to
be due from Randolph 2uthority, or undertake the performance of such
other obligétion to the extent permitted by law, within 30 days
after reccipt of said notice., Nothing in this section shall be

. deemed to relieve Randolph Authority of any obligation under this
contract and Randolph Authority and Randolph Township shnllibe
jointly and severally liable to the Authority for the payment to
the Authority of any sums as to which notice, as hereinabove pro-
vided, is given to Randolph Township. Randolph Township shall make
all budgetary, cmergency and other provisions or'appfgﬁrintions
necessary to provide for and authorize the prompt payment by it to
the Authority of all amounts due pursuant to this section. Nothing
herecin contained shall preclude Randolph Township from effectuating

dissolution of Randolph Authority as provided by law; provided, how-

ever, that Randolph Township shall thereupon assume all the obliga-~

tions of this Agrecment.
{.

. Section 502, Payments bv Whartoao Borouzh, In the cvent




22,
3. that Wharton Authority shall fail to make any payment or perforn

any other obligation to the Authority required pursuant to the terms

of this Agreement within the time provided foir any such payment or
performance, and written notice of such nonpsyment or nonperformznce

is given by the Authority to Wharton Borough, then Wharton Borough

-

shall pay to the Authority the amcuut stated in such notice to be
due from Wharton Authority, or uncdertake the performance of such
other obligation to the extent permitted by law, within 30 days

after receipt of said notice. Nothing in this section shall be

deemed to relieve Wharton Authority of any obligation under this
contract and VWharton Authority and Wharton Borough shall be jointly
and severally liable to the Authority for the payment to the Author-
- . ity of any sums as to which notice, as hercinabove provided, 1s given
to Wharton borough. fiharton Borough shall make all budgetary, encr-
gency and other provisions or appropriations necessary to provide for

and authorize the prompt payment by it to the Authority of all amounts

"
B
.
.
.
B
"

due pursuant to this section, Nothing herein contained shall pre-

~
clude Wharton Borough from effectuating dissolution of Yharton Au-

thority as provided by law; provided, however, that Wharton Borough

shall thereupon assume all the obligations of this Agrecment.




ARTICLE VI

Local Operations

Seéfion GOl.k«Limitntiﬁn on Special VWastes. (A) The Author-
ity may at any timne make, promuigage, issue, publish and {from time
to time amend, and enforce, 2ll such feasonable rules and regulations
concerning the System or the business and affairs of the Authority
as it may deem neccssary or desirable, including but not limited to
rules and regulations (herein sonetimcs called "Service Rules'") re-
gulating the making of connections, direct or indirect, to the Sys-
tem or the use or servicgs of the System or prohibiting, limiting or
regulating the discharge into the System or any sewecr, sanitation of
drainage systems connected therewith of (a) storm water drainage from
ground surfaée, roof leadefs, sump pumps, catch basins or from any
other source, (b) industrial wastes, or (c) oils, acids, garbage,

metallic salts, radioactive, toxic or explosive materials or any other

substances which alone or in combination with other substances dis-
'charged or ecxisting in the Syst.z are or may reasonably be-€xpected
to be substantially injurious or deleterious to the System or tb its
efficient operation or economical maintenance, or dangerous to the
public health or safety.  Such of said Service Rules as the Author-
ity may designate shall apply to éperation of the Local Sewerage Sys=-
tem of each Participant as well as the System, and such Participant

will fully conform with such applicable Service Rules and will cause

the same ‘to be fully obscrved and conformed with throughout its ter-
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1.ory.‘ Said Service Rules may ix}cludc lists of harmful wastes
discharge of which into the System or any scwcr,'§an{tation or
drainage‘systcmS'connectchthcrcwith,shall be pronibited, In the
enforcement of said Service Rules, the Authority uay refusc to
permit or continue the connection to the System of propertics in
a Participant, and sucﬁ refusal shall not be deemed to result in
any violation by the Authority of the provisions of the Service
Contract as to construction or operation of the System or the
charging or collection of Annual Charges, Service Charges or any
other matter. All such Service Rules and any amendments thereof
shall be prescribed by resolution‘of the Authority adopted only
after public hearing thereon held by the Authority at least seven
.s after notice of the time 2nd place of such hearing shall have
beén mailed to each Participant at its usual placce of business,
shall take effect ten days after a copy thereof (as adopted) shall
have been mailed to each Participhnt, and, for all purposes of the
Service Contract, shall be conclusively decmed to have been pre-
' scribed, adopted and made in accordance with this Article and to
be fully authorized théreby at the expiration of said period of
thirty days except as mnay be provided by the final judgment of a
court of competent juriQdiction in an action begun by a Participnnt
within such period.

(B) ©Each Participant will cause 2ll sewage at any time dis-
charged inté the System by it or on its behalf to comply with the

.les and repgulations above referred to in this Scction then in cf-
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fect. Tach Participant will permit no ch.coﬁﬁecéions and will
discontinuevéxisting public connectionsﬁand will require the dis-
continuance of existing private connections to its Local Sewerage
System, which allow entrancc thercin cof such seuvige as willlcause
the discharge at nny time into the Systcm from such Local Secwerage

System of sewage which does not comply with said rules and regula-

‘tions. The Authority may from time to time make determination of

the respects in which sewage discharged into the System by or on be-
half of any Participant is not in compliance with said ruies and re-
guintions. A copy of such dcfermination sh2ll be mailed to such Par-
ticipant at its usual place of business oand, for all purposes of the
Service Cohtract, shall be conclusively deewned to have been made in
accordance with this Article and to be correct at the expiration of
the period of twenty days aftcr such mailing except as may be provided

by the final judgment of a court of competent jurisdiction in an act-

ion begun by said Participant within such period.. | .

Section 602, Compotitive TFacilities. No Participant shzall,

after the completion of the Project, construct, enlargc or operate
a plant for the treatment and disposal of sewage required by the
provisions of the Service Contrﬁct to be delivered and dischargad
by the Participant into the System unless (1) it is necessary to

do so in order for the Participant to comply with the terms oi Sec-

rFg
tion 601, or (2) the Authority shall have given its written consoent

thereto.
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Section 603. Construction and Operation of Local Sewerage

System. (A) Each Participant shall:pfoceed to construct as part of
its Local Sewerage System all such sanitary sewage collection facil-
ities as it deems necessary, together with the System of the Au-
thority, for the relief of waters within or bordering the terri-
"torial boundaries of such Participant from pollution or threatened
pollution by sewage and industrial and other wastes arising from
sources within said boundaries. .Each Participanf will at ail times
operatg its Local Sewerage System. in such a manner so that the Par-
ticipant will at all times be in compliance with the provisions of
the Federal Act and any rules and regulations promulgated pursuant
‘.Ereto and any laws of the Staée of New Jersey with respect to the
collection, treatment and disposal of sewage, including any rules
and regulations of the State Department of Environmental Prdtection
(or any successor fhereof). The Local Sewerage System of each Par-
tEEipant shall be operated and maintained in such a manner as to
exclude any excessive infiltration or storm water inflow there-
from, and in the event such excessive infiltration or inflow as
defined in Section 35.90545 of Grants for Construction oi Treat-
men Works of the Federal Register, Volume 39, Numbgr 29, and

dated February 11,'1974 (as the sﬁme may be amended or supplemented)
shall exist or occur the Participant shall make all repairs and
take all other measures required to reduce the amount or volume
.ereof to normally allowable levels which are acceptable to

said Department of LEnvironmental Protection or the United States

Environmental Protection Agency (or any successor thercof).  In con-
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nection with any such excessive infiltration of‘inflow condition,
the Authoritylshall underfake with all pfacticable speed any re-
duired sewer system evaluation sufvey, as defined in Section 385.
927-2 of Grants for Construction~of Treatment Works of the Fed-
eral Register, Volume 39, Number 29, and dated February 11,‘1974
(as the same may be amended or supplemented). Each Participant
shall cooperate with the Authority to the maximum extent possible
in connectiqn with the preparation of such survey.

| (B) Each Participant agrees to take all available ad-~
miniStrative steps, and pursue any and all remedies provided by
law, to enforce compliance, in the operation of its Local Sewer-
age System, with all rules and regulations promulgated by the
Authority, and to adopt and maintain in full force and effect
a mandatory connection or sewer use ordinance in compliance
with the rules and regulations of said Environmental Protection
- Agency, as promulgated in the Federal Register, Volume 39, Mum-
ber 29, and dated February 11, 1974 (as the same ma} be amended
or supplemented). Each Participant further agrees'to comply
with the provisions relating to user charges and industrial
cost recovery as promulgated in said Federal Register, Volume

38, Number‘16l, and dated August 21, 1973 (as the.same may bhe

amended or supplemented).




® ARTICLE VII

Miscellaneous

Section 701, Contracts with or Service to Others. (A) '

The Authority will not herenfter enter into any other agreemcnt
providing for or relating to the treatment and disposal by it of
sewage originating in any Participant or sewage'originating out-
side such Participant collected in sewers which at the date cf the
Service Coniract are connected with the Local Sewerage Systeh of
such Participant, unless (1) the other contracting party be sdch
Participant or (2) such Participant shall have given its written

consent thereto.

Section, nothing in this Service Contract contained shall restrict

(B) Except as otlherwise provided in Paragraph (A) of this

in any way the right and power of the Authorit&, in its diécretion,.
at any time and from time to time to accept delivery and discharge
--into the System of sewage from sources other than a Participant, or
to enter into apgreements with any municinality or county or with
any other person providing for or relating to the disposal of sew-
age or with respect to the delivery or dischaige into the System

of sewage or other wastes originating outside the District.

Section 702. GEnforcement,., The Authority will at all times

take all rcasonable measures permitted by the Act or otherwisc by
law to collect and enforce prompt payment to or for it of all Ser-

{’.
.vicc: or Annual Charges prescribed, fixed, certified or charged by

it in accordance with the Secrvice Contract, If any payment or part

-

g e
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thercof due to thefhuthority from anyiParticipnnt shall remain un-
paid for fhirty days following its duc date, SUCH_Participant shall
boAchargcd with and’will poy td the Authority interest on the amcunt
unpaid from its due date until paid, at the rate of ten per ccntun
(10%) per annum, and the Authority, in its discretion, may charge
and collect Service Charges with regard to persons and real pro-
perty within such Participant sufficient td meet any defzult or de-
ficiency in any payments ﬂerein agreed to be made hy Such Partici-
pant. If in any such case Service Charges are so collected the
amount so cdllected by the Authority, less the cost to the Author-
ity of collecting the same, will be credited against the amount of
such default or deficiency or any pcyments then cor theretofore due
to the Authority from such Participant under thec provisions of Art-
icle IV, and the Authority will furnish to such Participant a list
of the names of the Persons msking payment to the Authority of such
Scrvice Charges and of the several a#ounts so paid by such Persohs
respectively, and the Participant will give fair and proper credit
to such Persons for the several amounts so paid by them., Every ob-
ligation assumed by or imposed upon a Participant by the Service Conf
tract shall be enforceable by the Authority by appropriate action or
proceceding, and the Authority may have and'pursue any and all reme-
dics provided by law for the c¢nforcement of such‘obligafidn includ-
ing tﬁe remedies and processes provided by the Act with respect to
Service Charges,

Scetion 703, Effecl of Breach. TFailure on the part of
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i

‘he»AuLhority or any Participant in any instanco‘on undcer any
circumstance'to observe or fully pertorm any obligatiOn assumed
by or imposed upon it by the Scrvicc Contract or by law shall not
make the Authority liable in damages to any Participant or re-

lieve any Participant from making any payment to the Authority or

fully performing any other obligation required of it under the

Service Contract, but such Participant nay have and pursue any

and all other remcdies provided by law for compelling per {formance
by the Authority of said obligation assumed by or imposed upon

the Authority.

Section 704. Certain Acts not a Waiver. Acceptlance

by the Authorit}_into the System of sewage or other wastes in
-.volume or at a rate or with .characteristics exceeding or vio-
lating any limit or restriction brovided for by or pursuant to
the Service Contract in onc or more instances or under one or
.more circumstances shall not constitute a waiver of such linmit

or restriction or of any of the provisions of the Service Con-

tract and shall not in any way obligate the Authority there-

e

FEEEREANENESSN

after to accept or make provision for sewage or wastes delivered

'

into the System in a volume or at a rate or with characteristics

exceeding or violating any such limit or restriction in any other

instance or under any other circumstance.

Section 705. Speccial Consents or Requests by Partici-
- {‘
ants. ‘henever under the terms of the Service Contract a Par-

- ticipant is authorized to give its written conscent or any notice




or makc any requgst, such ébnsent, notiéo or feducst may be
given or made nnd‘shall be conclusivély cvidenced by a copy,
certificed by its Clerk and under its seal, of a resolution nur-
porting to have been adopted by its governing body ﬁnd purpol t-
ing to give or make such consent, notice or requeét.

Section 706. Special Cousents hy Authoritv. (¢:9)]

Whenever under the terms of the Service Contract the Authority is
authorized to give its written consent, such consent may\be given
and shall be conclusively evidencad by a copy, certificed by its
Secfetary and under its seal, of a resolution purporting to have
been adopted by the Authority or its members and purporting to
give such consent. |

(B) Whenever under the terms of the Service Contract
the Authority is au thorized to give its written consent, the
Authority, in its discretion, may give or refuse such written
consent and, if given, may restrict, limit or condition such
consent in such manner as.it shall deem advisable, but no such

consent shall be unreasonably withheld.

Section 707. Pledge or Assignment. The Authority
‘may at any time assign or pledge for the benefit and security
of the holders of Bonds any oxr all of its rights'undcr the pro-
visions of the Service Contract to receive payments from any
Parﬁ}cipnnt, and thereafter the Service Contiract shall not be
terminated, modified or changed by the Authority or such Par-
ticipant cxcept in the manner (if any) permitted, and subject

to the conditions (if any) imposcd, by the torms and provisions
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of such assignment or pledge.

Section 708. Effective Term of Service Contract. This

Service Contract shall be in full force and effect and be.legally

binding upon the Authority and upon all of the Participants which
shall then have executed the same, upon its execution and delivery
by tpe Authority and by any such selection of the ten Participants
hereinabove named, représenting seventy per centum (70%) of the
total projected 1980 flow aé set forth in "Schedule D' attached
hereto and by this reference made a part hereof. At any time
after five years from the date of the Service Contract, and after
the payment in full of all obligations of the Authority, includingv
‘.its Bonds, original or refunding or both, issued to finance the
construction, replacement, maintenance or coperation of the System,
the Service Contract, upon two years' notice to the Authority gnd
to each of the Participants, may be terminated by (1) the Authority,
“or (2) any six or more of the Participants.

Section 709. Execution in Counterparts. This agree-

ment may be executed in any number of counterparts each of which
shall be executed by the Authority and any‘one or more of the
Participants and all of which shall be regarded for all purposes
as one original and shall constitute and be but oné and the same.
IN WITNESS WHEREOF,'the Authority and the Participants
have cauggd their respective corporate seals to be hereunto
.affixed. and attested and these .presents to be signed by their

respective officers thereunto duly authorized and this agree-
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ment to be dated as of the day and yecar first above written.

'
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CONNECTIONS TO THE'
ROCKAWAY VALLEY REGIONAL SEWERAGE AUTHOR
PROFOSED REGIONAL INTERCEPTOR SYSTEM (8" ¢! ard !
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nIract ‘ (In.)
NO. Sration Diamerer Invert Municipality Descrintion
T.S. 3+84 12 324, + Town of Boonton Sewer cdownstream of Reservoir Drive* from
,'1 . T "FLATS" or Indu :rial Area,
5-B C10+83 S 380.33  Town of Boonion Sewer from School €& Soyd Street.
B 16+30 2&8 379.66N Town of Boonton Latera:s in Ql¢ Soonton Road.
377.238 ...
3 23+30 8 303.11  Town of Boonton Macison Streer lareral connection.
T.S. - 1463 S 325.+ Town of Boonron Reservoir Drive Lateral.#
T.S. 23+0 8 328,+ Town of Boonion Boyd Streer & Reservoir Drive Lateral, *
T.S. S 3933 S 328.+ Town of Boonton Washinoton Streer Lateral, *
™. 8. ¢5+00 S 333.%F Town of Boonton Harrisen Street ! a:ev"‘ *
T.S. 76+30 16 355.% Town of Boenton Future South .'::OO n connection.
"T.S. 8C+:9 8 . 378.% Town of Boonon Lincoin Street Lo "’U *
T.S. Si+78 8 380.+ Town of Boonton Monroe Street La ,.,,.,,1_ *
T.8S. 95+87 12 394.% Town of Boonton Plane Stree: connection. *
.S, 10437 S 471.+ Town of Boonton Connection Parking Area behind Main Street*
T.S. 119474 10 472.%F Town of Boonton North Main @ West Main from Highland, *
5 8830 0 475,27  Town of Boonton North Main @ North Main £ from Hillside,
T.S. 128+20 3 483.+ Town of Boonton West Main Streetr Lateral,?
T.S. 138+42 8 4835.F Town of Boonton West Meain Street 1 t\.*a‘.. *
T.S. 143417 -8 485.+ Town of Boonton Chestnut Street La:eral. e
T.S. 150+36 8 480.+ Ecorzon Township  Riverside Hospitai.*
T.S. 133+96 S 490, + Eoonton ow*s“rp Powerville ?o"c
T.S. 171+32 8 492,+ - Boonton Townshi DeCamp Road,* .
3 112+80 228 483,34  Boonton Tow nsr\ip Stubs for North Main Streer. ™
3 1256+70 8 487.48 Boonton Township  Stub for Powerville Road.
3 128+20 30 485.73  Boonton Township  Stub for Boonna Township erc,
B 133+20 8 500. + Boonton Township  Stueb for Old r\‘"v“"-“ F ad.
3 162+C0 228 490.70 Joon.on Township  Stubs for Foortor Warer Works & access roac.
DV 17+20 2Z8 492,92  Denville Zownship Stubs for Roonio: 0'\.-.
DV, ® 50+20 S 494,26 Dulvﬂl wnship St b for golf course.
DV 63+25 S 495.79 = Denville Townshin P* r'-:.e yom Thamerilla moo o s s

b
2
|
3
"
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Invert Municinality Deecrintion o
. ‘ =
300.00 Denville Township  Connect existing &1, Francis Lateral, ~
S00.00 Denville Towrnsghin  Coranecr exvisting [Lieral,
SO0L. 4 Denville Towhshin Comsect existing (aeral & provide steb -

: Y 1 ™ TR
Cedar loke Roml.

£ 59, 48 Denville Townshin  Stubs for Morrviz Avenue,

£98.97 Dznville Townzhin  Connect existing s2wer near c':*.'wch

304.00  Denviiie Township Connect-existing sewer-Savage Road, (N).

303.39 Denville Townshin  Connect existing xnbrook I:f.-:ercep..or.

, Savage Road (S).

503.00  Denville Township Conrect existing sewer - Anna Streer

S035.00 Dernvilie 'ow"cn‘.; Connect existirg Reaver Brook Trunk.

306.00  Rockaway Two. Ceonnect 6\1&’: rg Becver Brook Trunk sewer,

304, €3 Rc’:’\c, voy Borough  Connect existing sewer - Stickle f\.ve, e (N)..

304. 40 ockaway Dorcugh Connect prooo SL,CJ sewer - Sticxle Avernue(S). <

503.30 Roﬂcsway Rorouch Comnsct proposad sewer - Ogdern Avencve. ::

506,50 - Rockaway Zorough Connect nock way Boro:gh Sewer - Ugion, =i

506.50  Reckaway Derough Connect Rockaway Dorough Sewer - Halsey oy

5C6.50  Rockaway Twp. =
: Rockaway ooro:gh Connect existing sewers - Mott b7

S521.33 Rockaway Borough Connect existing sewer - Main Street (N).

517.80 Rockaway Borough Connect proposed sewer from Main Stree:(S).

520.10 Rocxaway Borough  Connect proposcd sewer from Franklin Averue.

322.00  Reckaway Borough Conpect force main from across Rockaway River.

329.53  Reckaway Bf\*o"g - Connect McWililams Forge,

328.36 Reockaway Serouzh  Connect existing Rockaway Borough sewer,

531,15 Reckaway Twp. Connect Howmet CO"pO”.’—’[]O”l.

S32.8C  Randolph Twy. Proposed Millbrcok connection

354.97 Rockaway Two. Counect existing sewer R ockaway Road.

539.56  Vicrory Gardens COI:;'.’J(‘Ct existirg trunk sewer, S

537.34  Rockaway TWp. - Cournect existing sewar - Carrol Streer.

338.87 + Town of Dover Conaect eust"*g scwer {rom-across Rockaway River

S, + Town of Dover Sammis Street !ateral sewer, *

544.5(¢) Town of Dover Hoosy Street & Blackwell Streer laterals ar

343,5(8) L , nrersection of ! Hoosy 2rd Blackw, el .

546.:_—:: ”'own of Dover d;:u ral qewe::: iri North Salem Stxecr. *

343.+ Rockawzy Twp.  Lareral séwerin North Salem Srresr
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: FORMULA FOR COMPUTIRG ARNUAL DSER CHARGES

o | FOR OPERATTON AND MALNTENAHCE AND SHRCHARGE.

FOR WASTEWUATERS OF FXCESSIVE STRENCGTH. . - ‘

L. Annmual user chavges for operation -and mainteimcee equals:
total opp'arion and maintenance cost per year
winus income from surcharges, fines, ctc.
divided by the total volume conLribuktions Mrom 1!] users poer year
Liwes volume contribntion from cach usevr per year
~minus Lhe credits paid by Joersey Cily in accordinece with
Stipulation of Settlement.

1 .,MN

Cu= [(Ct - Im) -Vt | Vu - JC

2. Surchavge for wastewalers of excessive strength cquals:
" operation and maintenance cost for Ln(anLnL of a unit of
_ biochemical oxygen dewand (BOD)
times comcentration of BOD From a user above a base level
p]us opﬁraLLon and maintenance cost for Lrecatment of a unit of-
suspended solids '
Ltimes concenktration of \u"pnndod solids fyom a user above a
base level :
plus operation and maintcn.ance cost. for Lreatment of a wnit of

. -~ any pollutant

times r:cmcenl"‘atiun of any pollutant [rvom A userw above a base level |

Limes total IOD contribution fyom a userw per year.

Cs I Re(R) 4 Sn(S) + PC(P)] Vi

DefiniLions

TNL

iﬂ]nla] ope rﬂL1on and maintenance {0 & M) cosls per year.

Cu = A user's chavge for 0 & M per year

Cs = A surcharge for wastewators of exccmsive strength.

Vu = Volume contribuLion from a usev per year,

Ve = Toral volwiae contribwtien Vrem all venrs pev year,.

B = 0 & M cosi Tox ticcis ool of o ovodn ol Liedh wTesloonyoen domand (BOD).
B = Conacniralica of oD {ooa o neer shee 7 booe devel, '
0 & ¥ cast Lor Lroatueab off a toil of saspended colids,

S = Concentration of suspeaded solids fvsm a user ahove a base level.
Pec = 0 & M cost for Lrestmenl of a unit of any pollutaat,

P = Concentrakion of &ny pollutant from a4 vacv ahove 1 hase level.

..\.1

O

JC = Jeraey City contribuobion i fecavdnicg wilth Hripolation of Settlement.
Tin =+ Mizcellanecous inceme (rom o snecdooe oy ‘i”f:, L,
Bose level = Scwerage having the choaranclevislics off doucstic wastes.

e

SCHEDULE 1
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ph C O FORMULA FOR (OMPULtnL ALNUAT, USER CHARGES
L FOR OPFERATION AND MAINTENANCE /\‘\H) SHRCHARGE.

FOR \Jl\ IIUAHR‘S OF KXCESSIVE STRENCTH. ‘

PEEE

S Annual user charges for- operation and madintenance equinls:
1y total operakion aud. mnlnlcnanue cosk pev year
minus income from surcharvges,” Fines, elc.

divided by the total volume COHLILanlUnS from all users poer yo

Liwes volume contribnbion (rom cach nser per ycar
cminus Lhe crediks paid by Jexsey Cily in accordance with
Stipulation of SetbLlement.,

»

L cu= [(Ct- tm)-=ve ] vu- Jc

Suxchalgc for wastewaters of excessive strength cquals:
operation and maintenance cost for Lnoalmznl of a unit of
_ biochemical oxygen dewand (BOD)
Limes concenkration vf BOD From a user above a base level

plus oporaLLon and maintenance cost for treatment of a uunit of-

wspended solids
Limes LUHCLHL(ll]OH of sus poudod so]xds from a user above a
base level :
plus operation and mainten.nce cost for Lrecaltwment ol a unit of
ay polluldnt

Limes PUHCGU!“JLIUH of amy pollutant from a user above a base level

', Limes toLal IOD contribution from A usey per year.
Cs = | Re(B) 4 Se(S$) 4 Pe(v)] vn

I) l 1 l11 I J ms

cr
LA
i

s= Total ope ﬂLJnn and maintenance (0 & M) costs per year.
A nser's Lha1be for -0 & M per year. :
A surcharge for washewsters of axcessive strength.
Volume contribubion from a WSeU per yesr.
= Toral voluae contritutien {com all veers pev yeav,
e Q6 W ocosl Tor U, l.-.u' o o st on Diedl iy

= Concenbratica of BD Do g onser sleee a2 tooe devel,
0 & M oeast Loy Lrsateab ol o vnil of &!«r.nn«d salids,

= Concentration of suspeaded solids Lo a user abeve a base level.
= 0 & M cost for Lreslw-nl of a wiit of aoy ]w-.]hnl..«nl..

= Coucentration of @ny pollutant from a vsev ahove 2 hase level,

]

i

,.
-

tizcellanecous income Crom sopec e ee, Fiors) ol
se level = Scwerage having the choaraclevistics of doucstic wastes.

e e wow
-~
-

'L

® | SCUREDULE 1

' u-l”‘}‘J

Aoy oen dewand (1OD).

= Joreey City contrilbotion in eccardaneg with ot ipolation of Settlement.

e v e e

et

AT LT

o

G Tm e e g e



Y

ryail

F R

NE /7 /
<l N
|
: '\ rOwNInp
! .
W & or
. P / <
Sid § AE : womrvuLL >
:’S s ¥ h"i uuuu-—.—. N \ A
\.T,A {‘ ‘: :‘} s erem / ‘.. , :_/'/
i A X BN /
,!‘ \v// Do g\ “ 'ro'nuw EpN -
/ P , H NI
" - b AL
l Tous s ! ;v Yowmawp \ 1 soouTor :,--__:.',/'.:3 -
| 'i : > SN TN
g . Toex fer I \‘
[ ¢ £ ! N N G A \
P i .. <:~ H .\:"j:' i "‘
! l or £ ! ;. , .3/:"' P
: w. RV
f g o (\/‘ s am————— . .-'."\'l. -;‘-".'/ }'
wasgasmrd H { . o o N
(% 724 . / 4 A . J y _‘~7
. ’ P mutamne Y ROGEAWAY s \/ ) /\ W oet -
o 1 { : y it
' | ¢° ! vl AT
srrgvaon, Y N Lo
/ . . =
: gt

Tovasms

‘Toseuex &7 \ id
< ., i .
A /,,_...., S )
| SR L i
f wicTosy % i ’

4

r”" 4 eanseae \ i

0 .

13

'Q'Iw' p }-:
4 . "~ ‘.p- & Towxame \ i
! v, i3t
: s > ‘ Y

i or oA

LTI ZANRTY
H . SN
\ ‘;‘ . . g v \\:’ '\

! o« a8 \ &F :
S Rl oy |
/o g - P 5SS pertasnes
2 5 S jresin sonose

% \ \“%.d:_./\?/‘\ A
SANTTE A
< \\_\-\:-,“, ’ o -—;

e

AL TR e - -

Dt ¢

[ AN
ing

'S

Lraree
EARASLE

Tttty A MTR W fardTEel RVYRIA WEvLl AMma

e cr— wvoas w—— LBmTS O FuTuNt RYBR L HAWVCE ANtA

seMLOVLE C

{ i LT NV ] ] - - e G T Y
! —_— -
! {
. ; EZAVICE  AREA
! - - - -



L4

Town of Doonlon

TOWUShiﬁ of BoonlLon
Towuship of Deuville
Town of Dover .

Township of Randolph
Borough of Rockaway
Township of Rockaway

Borough of Wharton

Customers

Total Avervaze Daily
Wastoewater Flow

SCHEDULLE

P i PR

&

ESTIMATED 1980 AVERAGE DAILLY WASTEWATER FLOW

CFlow Percent
_MED - of Flow
0.7 8.86
0.1 1.26
1.3 16.46
1.7 - 21.52

1.5 - 18.99

0.7 8.86
1.3 16.46
0.6 7.59
7.9 100%
0.4
8.3

D

.

' ”J{H‘J







TAB NO. 13
~ CONSTRUCTION AND OPERATING PERMIT
| 'FOR THE .

ROCKAWAY TOWN SQUARE MALL




. FOR CONSTRUCTION ONLY £/

Nov 74 o 7/ CO/

S.TE DEPARTMENT OF ENVIRONMENTAL PROTECTION
o OF THE STATE OF NEW. JERSEY o

Permit No. 5'0—3-75—'5440

CERTIFICATIDN APPROVING APPLICATION OF

, ~ Copaken, White & Blitt | e
P.0. Box 656,.Shawnee Mission, Kansas B ERES

for permission to construct a gravity collection system, pumplng statlon,

main and new temporary sewage treatment lant' (dr
(100,000 GPD) & P ( y)

in_ the Township of Rockaway, New Jersey

Date ~ June 10, = . N 1975

- i ot i Bt S At - S T S P D . En e G o A A -

" An appllcatlon (‘) having been duly made .to the State Department of Environmental o
: ltectmn of the State of New Jersey, pursuant to the applicable provisions of (o
: le 58 of the Revised Statutes of New Jersey for the approval of condltlons v

under whlch

~ Copaken, Whlte & Blltt . T ) y ?ﬂ:?

herelnafter refen—ed to as the aDpllcant proposes to CORStl’UCt a 81'&\711:)’ collectlon
,-system pumplng station, force main and new temporary sewage treatment pla;J'
(dry) consisting of extended aeration plant with surpe storage tank, tertia .

filter, chlorination, spray irrigation field and ground recharge basins
located adjacent to Route 80, Mount.Hope Avenue and Mount Pleasant Avenue;
shown on prints identified as ''Rockaway Town Square Rockaway Township, Morr -
County, New Jersey Plans and Spec1f1cat10ns Extended Aeration Waste Disposajv
Facility Capacity 100,000 G.P.D. ;"' twelve in number; dated October 7, 1974 -
February 19, 1975. 1nc1u31ve, recelved February 20, 1975; -and approved by th: -
Department of Environmental Protection of the State of New Jersey on Jure 1('
1975; and according to specifications included in plans entitled '"Rockaway j#,
‘Town Square, Rockaway Township, Morris County, New Jersey Plans and Spec1f1
cations Extended Aeration Waste Disposal Facility Capacity 100,000 G.P.D.
-dated November 1974; received February 20, 1975; and approved by the Departl'
of. Envxronmental Protectlon of the State of New Jersey on June 10 1975

.ln the Townshlp of Rockaway, New Jersey, dlsposal of sewage by spray 1rrigaf5?'

(0 1 MGD- de51gn capacity)



' '_ in this. State having legal Junsch.ctlon

w1 ‘U‘\ \)UH\.)H\UUIIUH Vit

Permit No. 5C-3-75- 5440

1

'Ilus is to certlfy that the State Department of Env1ronmenta1 Protectlon

"~ of the State of New Jersey, on this 10th day of June :1975 -

hereby prants permission to the appllcant to build said works in accordance
- with the said plans and/or other engineering data and aforesaid conditions,
the said permlsswn bemg sub_]ect to the. follwmg condltlons »

I. That the permt is revocable or subJect to modification or change, at
,any time when in the judgment of the State Department of Envirormental =

| Protection of the State of New Jersey such revocatlon, modlflcatmn or change
~ shall be necessary ‘

" II. That the issuance of this permit shall not be deemed to affect in any
: way action by the State Department of Envirormental Protection of the State
of New Jersey on any future application that may be made for permission to

, gh.scharge additional sewage or mdustrlal wastes into the waters of the o
tate - _ v

. ITI. That no phy51cal cormectlon(s) shall be mstalled or permitted to

exist between any wnit or pipeline of any public potable water system and

any unit or pipeline into or through Whlch sewage or sewage effluent discharges
or may dlscharge _

) ,IV That in the examination of plans and/or other engineering data, the

" State Departmsmt of Envirormmental Protection of the State of New Jersey does-
not examine structural features such as thickness of concrete, adequacy or
reinforcing or the efficiency of any of the mechanical equipment or apparatus;
‘nor features which may involve potential gas hazards and the approval herewith
given does not include, these features : , _

V. That the permit to construct said works herem approved does not exenpt,
. or.shall not be construed to.exempt, the applicant from complying with Section

. 58:1-26 of the Revised Statutes, which provides that no structure within the
natural and ordinary high watermark of any stream shall be made by the public
 authority or private person or corporation without notice to the State Department
of Env1rornnenta1 Protection, D1v1smn of Water Resources.

VI.  Thatthis- permlt to consth.ctLSald works herein referred to does not - .
. exenpt, or shall not be construed to exempt, the appllcant from complymg with . .
the rules and regulatmns and policies or laws lodged in any agency or subdlv:l.slon SR

VII. That the said works shown by plans and/or other engmeermg data, whlch
are this day approved subject to conditions herewith-established, shall be -

- fully constructed in complete conformlty with such plans and/or other engineermg
data ancl the aforesald condltlons ' i , X -

VIII. That the apprcval of plans and/or other engineering data for the above -

. works shall remain in force for a period of only two years from the date of

approval “inless the said works are constructed or the contract awarded for the
" "CO").SCL‘LICthI‘l of such woixs. , :

IX. That no sewape shall be conveyed by the said works or portlon thereof to -
vihich this permlt relates; until a professional engineer licensed to practice
engineering in the State of New Jersey has certified that the project has been
inspected under his super\rlsmn and constructed accord:mg to approved plans and
: speCJ.fJ.catlons



B l R LONS(RU JCTION ONLY

,-Federal Regulatlons shall be provided.

. requirements under the Federal Water Pollution Control Act Amendments

Date . June 10, 1975
Permit No. SC-3-75-5440

. ] ' .

“X. This permlt ‘does not 1mplv, nor shall it be construed to 1mply,
compliance with the "Federal Water Pollution Control Act Amendments of.
1972." Additional treatment, as required to comply w1th the aforesaid

XI That the applicant comply with the following Dermlt application
of 1972, National Pollutant Discharge Elimination System (N. P.D.E.S.):

Federal Reglster Volume 38, ‘Number 98, Part I1I, Env1ronmental Protectlo

1973

Agency, National Pollutant Dlscharge Ellmlnatlon System Tuesday, May 22,

Sectlon 125 12 (e) "Any persons whose discharge will begin on or after
July 16, 1973 must apply for a permit no later than 180 days in advance
of the date on which the discharge is to commence unless permission for
a later appllcatlon date has been granted by the Reglonal Administrator.’

'lXII That the sewage or other polluting matter, prior to discharge onto
the spray irrigation fields and/or to the ground recharge basins from the:
‘sewage treatment plant herein approved shall first be treated to produce -

~effluent of such a nature as to protect or enhance the quality of the

rece1v1ng waters in accordance with the current surface water quallty
criteria of the Department of Env1ronmental Protectlon

. The Follow1ng minimum effluent quallty requlrements shall applv

a) Free of noticeable ‘color, oil or grease

" b) Free of toxic or deleterlous substances and free of offen31ve odors

- -c) pH. range from 6. 5 to 8.5

kd)‘vTotal chlorlne resxdual “(5- mlnutes) not less than 1 0 mllllgrams per

. .- liter nor. more than 2.5 mllllgrams per’ 11ter

uf.'e)g'Ceometrlc mean not exceedlng 20 fecal collforms per 100 ml

" f) Five- day blochemlcal oxygen demand not exceedlng 5 mllllgrams per lit/

© (mg/1) durlng any . four- hour perlod nor more than 10 mg/l at .any time

P

lAg) ‘Suspended solids not exceedlng 5 mllllgrams per 11ter (mg/l) during lf

- any -four-hour period. nor more than 10 . mg/1l at any tlme e

”h)d'Resmdual dlssolVed oxygen concentratlon not less than 2.0 mg/1- at,

any time.



o HOR CONSTRUGHUN URLY

WP2/4a

N | o | Permit No. sc—3-.75—5440
. o ‘ s . Date _. Junme 10, 1975

t

XIII. ~ That the operatlon of the spray 1rr1gat10n system herein
-approved shall be monitored to measure quality trends for. ground-
water; samples from the four proposed monitoring wells shall be
Tgathered and analyzed for concentrations of: ammonia as nitrogen;
. nitrate as nltrogen,‘chlorldes, total phosphate; detergents; and
bacteriological analysis for coliforms; all on a monthly basis, ,
ﬂ'unless otherwise altered in a manner as approved by this Department. °

'XIV. That should such monitoring data indicate unsatlsfactory
operatlon 0f the treatment and/or disposal system, appropriate
- modifications shall be initiated and completed in an expeditious
manner, as may be approved by thls Department to remedy such
deflclenCLes '

Xv.~ That a licensed operator shall be in charge on the first .
day of operation of the wastewater treatment plant and continually
thereafter and the name of the proposed operator shall be submitted
‘to this Department prior to completion of construction in order that
his qualifications may be determined.

QI That the treatment plant herein approved shall be abandoned i
en publlc sewerage fac111t1es become available. : :

"”(*) Appllcation dated November 15, 1974 received February - 20 1975;
. signed by Richard J. Jeske, P. E.; Robert A. Galdon, Townshlp Mayor,a, .
Paul Copaken, Developer.

| NEW JERSEY STATE DEPARTMENT OF ENVIRONMENTAL PROTECTION

LT B 1‘3 .»;fv:“ Antbony R1c1g11ano P. E
A S T s Ass1stant Director - RRER
Publlc.Wastewater Fac111t1es Element.




