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REAL ESTATE PURCHASE OPLION

BETWEEN

Charles Sullivan, Juacob Freedman,

Vivian Freedman -and The Estate of

David S. Freecdman, :
Optionors

and

~Joseph Morris and Robert Murris,

Optionees

Premises: lLobs 36 and 2%, Tax Map,
Fownship of Cranbury
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REAL ESTATE PURCHASE OPTION

THIS AGREEMENT, made this day of 1979

by énd betweea CHARLES SULLIVAN, JACOB FREEDMAN, VIVIAN | ;
FRtEbMAN and THE ESTATE OF DAVID S. FREEDMAN, Deceased, having
a mailing address in care of Frank i. Rubin, Esquire, 101
Bayard Street, P. 0. Box 311, New Brunswick, New Jersey 08903,
hereinafter balled "Optionors"; and JOSEPH MORRIS and ROBERT
MORRIS, or their assign(s), having a mailing address at Suité
104, 2125 Center Avenue, Fort Lee, New Jersey 07024, hereinafte:

called "Optionee";

- WITNESSETH:
WHEREAS, the partiés hereto have previocusly entered
into an optioﬁ agreement dated JanQary 7, 1975; and
WHEREAS, the parties have agreed to renegotiate a new
option agréement as set forfh in this'agreement;
'NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
ARTICLE 1:

L;QL:VOptionoré,’in consideration of the mutual
covenants and‘agreements hereinrcontaihed, hereby give,
grant, and convey to the Optionee the right and dption to
purchase, subject to the terms and conditions hereinafter
set forth, the following described premises, hereinafter
called the "Property":

ALL those certain lots, tracts or pafcels of

land, situate, lying and being in the Township of
Cranbury, County of Middlesex, and State of New Jersey,
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consisting of approximately one hundred (100) acres of
land 1lying between New Jersey State Highway Route #130
and Hightstown-Cranbury Road (Main Street). Said lands
and premises are shown as Lots 36 and 23 in Block 18

of Sheet 3 of the Official Tax Assessment Map of the
Township of Cranbury, a copy of said Sheet 3 being
annexed hereto as Schedule A, Property being outlined
thereon in red. There are also annexed to this agree-
ment two descriptions, marked as Schedule B, which
descriptions are taken from deeds to the Optionors,

one from Unexcelled Chemical Corporation dated Janu-
ary 25, 1966, and recorded January 31, 1966 in Deed _
Book 2530, page 344, and the other from Oscar Y. Danser
and Evelyn C. Danser, his wife, dated May 11, 1967,

and recorded May 18, 1967, in Deed Book 2580, page 526
in the Middlesex County records, and which are believed
to cover Property. Said Schedules A and B are made a
part of this agreement by reference thereto. ‘

ARTICLE 2. Term:

2.01: The term of the dption herein granted shall
be for a period of four (4) yeérs commencing |
and ending - , hereinafter called option term
except as same may be extended as provided hErein; Only
upon compliance with Articlés 4.02‘and 4.03 shall there be an
ektéhsion of thefobfibn'term in ofdéf:td“éllow the'eXiétihg"
or pending 1itigation to proceed to a‘conclusion;previded

further, however, in no event shall optionee have any right

to exercise any option or extension thereof beyond the sixth

anniversary date of this option.

ARTICLE 3: PURCHASE PRICE

3.01 The purchase price te be paid by Optionee
to Optionors for the Property shall be computed as follows
upon the exercise of this option:

The purchase price shall be prorated at the
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- per acre.

"event that the present farmer should discontinue as tenant or

rate of Ten Thousand and No/100 ($10,000.00) Dollars per acre
or any part thereof and based on the total acreage as described
hefein and as an accurate survey will reflect. If the option
is exercised in the fifth yeaf of this agreement, the purchase
price shall be at the raté of Ten Thousand Five Hundred and
No/100 ($10,500.00) Dollars per acre. If the option is exer-
cised during the sixth year, the purchase price shall be at

the rate of Eleven Thousand Five Hundred ($11,500.00) Dollars

3.02 kA): As consideration for .this option, Optionee
guarantees to Optionorlthat taxes and insurance costs arising
out of maintenance of the premises while owHed by Optionee,
during this option, shail not be paid by Optionor.

The premises, or a substantial part
thereof, are rented to farmers. Inorder to confinue the status
as farmland assessment, the parties shall exercise their best

efforts to so continue the current status as farmland. In the

should be replaced, Optionor shall have the first right to
secure a’farmef on notice to Optionee.‘ Optionee shall have
the right to secure a farmer to continue the farmland assessment
status with Optionor's consent.

Insurance shall be maintained at current
level. Any change shall be with the consent of Optionee.

If there is‘any deficiency between the
amount paid by the farmer aon the premises and the amount owed

for taxes and insurance while the premises are in a farmland

AA



assessment status, such deficiencykshall be paid by Optionee.
Upon submission of a bill by Optinor, Optionee shall have two
weeks to pay such bill. |

Lﬁl At closing, upon delivery of deed, by cash,
bank of certified check, fifteen (15%) percent of the purchase
price. - E |

LEl At closing, by execution and delivery of a
purchase money note and mortgage given to Optionors from Optiocnes
in'thefform and content as sef forth in paragraph 3.04 hereof,
representing eighty—five-(BS%) percent of the purchase price.

3.03:  The puréhase price referred to in paragraphs
3.01 and 3.062 shall be apportioned according to the actual
acres or fraction thereof in accordance with an accurate survey
of the Property.

3.04: The purchase money note and mortgage referred
to in Article 3.01 above shall be'prepared by the attorney for
the Optinors, at the cost and ekpehse of Optionée, who shall
also pay,£ﬁe fees forrfecnrdihgrsamé.k éaidrﬁﬁfchésermonéy hoté
and mortgage shall be prepared in accordance with the following:

(A ) The purchase money note and mortgage shall

be prepared on the printed forms of All-State Office Supply

Company (Broad Form), except that paragraph 2(a), Z(d),‘and 2(e)
and the references to same in paragraph 3 are to be deleted and
paragraph 4(c) shall be deleted. Said mortgage shall also éon~
tain a provision permitting the Optionee to demblish thg exist-

ing dwelling and out-buildings on the property.




the lien of the mortgage if final subdivision approval for same

(8) The maturity date of the mortgage shall be

seven (7) years from the date of closing.

(c) The principal amount of the mortgage shall

be,paidvat the términation of said mortgage.
| ‘ (D)  The interest rate shall be seven and one-

half (7%%) percent per annum ahd interest aonly shall be paygble
quarter-annually.

(E) Said note and mortgage shall contain thirty
(30) day default clauses.

iﬁl In the event‘Optiohee exercises his option
pursuant to Article 7.01, then in respect to releases, the

Optionee shall be entitled to have ten (10) acres excluded from

has been obtained prior to closing or shall be entitled to
release of ten (10) acres therefrom without additional considera+
tion if same are included in the description of mortgaged
premises. Ali roads paved or to be paved shall be included in
any release without payment of 125% release clause as provided
herein.

| 1. Thereafter, releases of portions of
the mortgaged premises may be obtained by Optionee upon payment
of 125% of the acreage cost és provided in this agreement for
each acre or portion therecf to be releaséd.

2. Release may be obtained only for por-

tions of the mortgaged premises for which final subdivision
approval or final site plan approval has been obtained.

3. Each request for a release shall be
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accompanied by a metes and bounds description or lot and block
description or designation referring to the filed map of that
portion of mértgaged premises £0 be released, prepared by
Optionee's surveyor, together with a map or survey upon which
is delineated the portion of‘mortgaged premises to be released.
| 4. Each such release shall be prepared by
Optionor's attorney, at the cost and expense dF the Optionee,

who shall also pay the fees for the recording of same.

ARTICLE 4: SUBMISSION AND APPROVAL OF APPLICATION:

4.01: After the executionvof this aqgreement, Optioneas
shall within one year from date hereof make a presentation
before the Planning Board and/or Board of Adjusfment and/or
Governing Body of Cranbury Township for purposes of a develop-
ment contemplated by Optionee.

ﬁ;ggi; Optionee agrees to proceed ét his own cost
and expense diligently in the pfeparation and filing of plans
and applications, attendance to obtaining hearing dates, and

attendance at said hearingsj and further agrees, in the event

there is an appeal from any governmental actien, to perfect
the necessary administrative and judicial determination as
may be provided in this agreement.

4.03:  (A) This-agreement.and the obligations of
Optionors contained herein sﬁall remain in full force and effect
only so long as the Optionee continues to comply with the condi-
tions set forth in paragraph 4.01 and 4‘.02.~

(B8) In the event Optionee desires during the
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pendency of the applications or litigation described in para-
graph 4.02 not to proceed with such applications or litigatioh,

he shall notify the Optionors in writing.

CARTICLE 5: ENTRY, POSSESSION:

2.01: Optionee shall have the right to enter the
Property after the execution of this option for the limited
purpose of doing such survey and engineering work and to conduct
such tests as may be~necessary'and appropriate in connection
with the requiréments~fcr the preparation of the applications
as set forth in Article 4. |

2.02: Optionee hereby indemnifies and agrees to
save Optionors harmless from any and all loss or liability what-
soever (including reasonable attorney's fees) on,account of
claims of injury to persons or property arising ocut ‘of the
exércise by Optionee of his rights under this article.

5.03: VDptionee agrees,that; in the event that this
option is terminated or is not exercised, or if Optionee does
not close title after the within option has béen exercised,
Optionee shall forthwith remove his men, equipment, and mater-
ials from the Property and shall restore the Property to its
former condition prior to the exercise by (Optionee of any of
his rights hereunder.

5.04: Possession of the Property shall be delivered

to Optionee upon the closing of title.

ARTICLE 6: CLOSING:

7.01 In the event this option is exercised pursuar
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to the terms of this agreement, closing of title shall take
place within nine months thereafter. Optionee shall make

diligent application for such building permit within ten (10)

days after the granting of local approvals. However, if

this option is exercised during the fifth and/or sixth year,
then closing‘shall take place within 90 days after the exercise
of this optian.

6.02: Closing of title shall take place at the
of fices of Rubin; Lerner and Rubin, Esgs., 101 Bayard Street,
New Brunswick, New Jersey, 08903, on the aforesaid closing date.
At such closing, Optionors shall deliver to Optionee a deed of
bargain and sale, covenants against the grantors, together
with an appropriate affidavit'of title.

6.03: At said Closing, real estate taxes shall be
adjusted, appdriioned and allowed as of the date of closing of
title. New Jersey realty transfer fees shall be paid by
Optionors at closing.

6.04: In the event this optioﬁ is exercisqd and title
closes, then Optionors shall be responsible only for assessments
for municipal improvements which have been confirmed prior to
date hereof, and for unconfirmed assessments of improvements if
said municipal improvements have been completed prior to said
date. All other improvements and assessments, whether confirmed
or unconfirmed, and whether said improvements have been
authorized or commenced prior to said date and whether any
assessment for same is confirmed prior to the date of closing

shall be the responsibility of Optionee.
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ARTICLE 7. REAL ESTATE COMMISSION:

l;gii Optionee represents to the Optionors, which
representation shall survive the closing of title hereunder, that
they have dealt with no real estate brokers for the within
transaction, and that no real estate commission is due to any

real estate broker.

ARTICLE 8. LIMITATION OF'DPTIUNOR‘S LIABILITY:

8.01: Optionors are selling the Property to Optionee
without making any representations whatscever in relation to
this transaction including any representations in respect of
their title, the quantity of‘acreage contained within the
Property, the character or quality of the land being sold and
its fitness for any particular use Or any represeﬁtation as
to the uses to Which it may be put under applicable governmental
regulations. Accordihgly, Optionors shall have no liability
under this agreement in the event that closing of title does
not take place fof any reason other than a willful refusal of
Optionors to close title under circumstances where Optioﬁee is
ready, willing, and able to close title in accordance with

r

this agreement.

ARTICLE 9. ASSIGNABILITY:

9.01: At any time after the filing of the Plan
with the proper municipal authority as set forth in Article 4

hereof, Optionee shall have the right to assign this agreement




to eithér a corporation of which they are the majority stock-
holders, or to a partnership of which they are principals, by
furnishing‘written notice of same, together with a copy of the
assigﬁment wherein the assignee assumes all of the obligations

of this agreement.

ARTICLE 10. TITLE:

10.01: The title to be conveyed by Optionors shall
be good and marketable and such as will be insurable, subject
to the following exceptions:'

(A) The standard printed title insurance
policy exceptions, conditions, and stipulations;

(B) Restrictions and easements recorded
and unrecorded;

(C) 'Such facté as an accuraté survey and
inépectioh of the Property would disclose;

(D) Zoning ordinances and all other appli-
cable governmental regulations affecting the Property and its
use;

(E) Lien for unpaid real estate taxes not

yet due and owing.‘

ARTICLE ll; GENERAL CONDITIONS:

11.01 As to any default of Optionee under this
agreement, Optionors agree that, prior to the exercising of
their rights in respect thereuof, they shall give Optidnee notice

of any such default and shall give notice no sooner than thirty
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(30) days prior to the date upon which Ehey intend to exercise
their rights on écéount of such default, and Opticnee shall have
the right, for a period of thiety (30) days after the giving of
such hotice, to cure said default.

- 11.02: 1In the event that this agreement is termi-
nated or in the event that the option‘herein granted 1is nof
exercised or in the event that notwithstanding that the Option
has been exercised, closing of title does not take place, then
and in any of séia evénts, Optionee herein shall deliver over
to Optionors, without cost, copiés of any and all surveys,
engineering studies, or ofher work papers or plans developed
or used in conneétion with the preparation of the applications
or in connection with tHe consummation of this agreement.

11.03: All notices hereunder or in connection
herewith shall be in writing and sent by United States registered
or certified mail, postage prepaid, return receipt requested, as
follows: if sent to the Uptidnors, in duplicate with one‘cdpy
to their légal representative; Frank J. Rubin; Esq., at his
address as hereinabove set forth, and if sent to the Optionee,
in duplicate with one copy to his address hereinabove set forth
and one copy to fFrank J. Rubin, Esq., at his address’as herein-
above set forth.

11.04: The article headings or captions set forth
in this agreement are for the convenience of the parties only,
and do not form any part hereof, and are not to be cons}dered
a part of this agreement for purposes of interpretation or other-

wise.
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11.05:

It is understood and agreed that this agree-

ment is entered into after full investigation, and the Optionee

is not relying upon any statement or representation made by

the Optionors. This agreement may not be changed or terminated

orally by either party. It may be amended only by a written

agreement executed by both parties hereto.

11.06:

This agreement shall not be recarded in the

Middlesex County Clerk's 0Office or in any other office of

pUblic record where same may cloud Dptionors"title;

11.07:

Optionees' responsibility for payment of

taxes shall also include reimbursement to Optionors for "roll

back" tax assessment imposed on the property, if any, limited,

however, to Ten Thousand and No/100 Dollars ($10,000.00) toward

the‘payment of rollback taxes.

11.08:
the parties named
null and void and

into herein.

of and be binding

heirs, successars

11.10:

Any prior written or oral agreements between
herein or their predecessors are declared

shall have no effect on the agreement entered

This agreément shall inure to the benefit
upon.  the respective parties hereto, their
and assigns.

At the expiration of this option, Optionee

shall have the right of first refusal as to any subsequent

offer made to acquire the within described premises.

quent offers must

All subse-

be responded to within sixty days by Optiocnee.
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If said offer is not accepted within séid time,then Optionor
shall be free to accept such subsequent offer.

11.11; All rights in either party hereto arising out
of the option déted January 5, 1975 are herehy terminated except%
that seller/Optionor has the right to obtain all monies hereto-

fore paid as its sole and exclusive property.

IN WITNESS WHEREOF, the partles have hereunto set their

)
hands and seals the day and year first abovi/iiii}en.

WITNESS: | THE ESTATE ;\qr DAVID S. FREEDMAN

e\ \‘ R , By: _ oo L.S.

gank . Rubln Co-executor

(ﬁr\f\ o .‘f.'\\ -
D VT By: (K“ﬁ98b¢1ﬂAJ L.S.

Vivian/ H. Freedman,Co-execut

Q\} F IR W *‘;“:/H_: SRt By : Ou MA «mﬁé&“w L S.

:".‘
{ o P N '
ool e By :

(\\) N\ ‘)f e By:

//Udcob Freedman

c |
N o A ‘ L.S.

' ‘ ﬂfdbs h D. Morrls
(\“' \/‘:\\ ‘\\\‘ . ! L.S.

Raobert Morris
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i foa .v plac2 e 3ed Bng;nnl nge. on 'alnlng
nd“cd (9.83) strict measure. : Ce

> hu
=" ut the following parcels: (1) Parcel of 0.23 acreﬂ
Ny ford Brovn by dced bearing date June 12, 1837 and recors
éioz 75 page 276; (2) Parcel of 0.23 actes conveyed to James -
‘onover by deed bearing date June 12, 1857 and recorded in Deed Bocf
P pogc'273' (3) Parcel of O. 23 acres conveypd to Elwood Monnat by des
'bearing date February 16, 1860 and recorded in Deed Book 83 page 23;

(4) Parcel of 0.20 acres conveyed to Nelson L. Forman by deed beating§
date April 1, 1862 and recordced in Deed Book B9 page 65; (5) Parcel o:f
0.20 acres more or less conveyed to Esther M. Lucas by deed bearﬁng‘d«i
March 23, 1870 and recorded in Dceld Book 289 page 91; (6) Parcel of 0§

acres more or less conveyed to Esther M. Lucas by deed bearzng date M}
31, 1862 and recorded in Deed Book 106 page 408. . )

N . ... ...'.”".
Execpglng thcrcout and therefrom the followings ©~ . "7 .~ - . -8

Lot consisting of .70 ac-es conveyed to Potato Products, e, bh

deed dated January 7,1950, and recorded in the Mlddlesex)County lerk'g

Offlce in Book 1476 of Deeds at page 182. :

. Tract consisting of .51 acres conveyed to Ualter Greczyn by dee{f
dated June 15, 1950 and rccorded in the Middlesex Coumty Clcrk 'S Offxz
in Book 1499 of Deege ac page 424. . Y

Parcel of 269/horc or less conveyed to Francis winckhofer by
dated February 7, 1947 and rccorded in the Deed Book 1332, page 566.

Parcel of 1.05 acres more or less conveyed to Robert W. Stahl _f%
Audrey D. Stahl, his wife, by deed dated March 4, 19;7 anq.rccoraed
Deced Book 1950 at page 590 . . ) e

Pl

3 Parcel of .50 acres wore or 1ess conveyed to William Meyet by .u
*| aated February, 1960 recorded in Deed Book 2160 at page 294. 8

* K}

i o Being part of the same land and premises conveyed to Oscar Y

g Danser and Evelyn C. Danser, husband and wife, by deed from Clendon
Danser and Hannah Danser Perrine, Exccutors of the Last ill and Testl
i ament of William C. Danser, deccased, said deed being dated December"
13, 1943 and recorded in the Middlesex County Clerk's Offlce in BooX §

1249 of Deeds at page 575. ' L L Lo ;ﬁ;
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SCHEDULE ''B" « PAGE 2.
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cexiding or Ioected at Strcet,

w the Bozough of }hghtsto\m _'in'l‘hc C&sm
' ato mor wold Ntule of New Jersey hevein degignuled we *he Geapln
nd’ .
- A -
DAVID S. FREZIDMAN

’

kY

Landlng Lane, New Brunsw1ck. New Jersey. '

C:.ty of New Brunswick, ir ihe Couni
and Stale of New Jersey herein dt‘.\unulrd ax the Granter

residing or located al
in the

Middlesex

..
K »
-" _T-

tUitnessctly: That in considevalion of . W SN
ONE ($l 00) DOLIAR and other good and valuable consxderatlon

the Gianlor 8 o

_pmxt and convey, wnfo the Grantee , hls 'he;u:s and ass:.gnsy

. . e "..o'. .'.;.
L
- L Lo e

€l those teael S or parcrlé of land and pre mm'.\. .\:hmlr ?Jmu and hrmq i
. Township -of Cranbury i
Countyof Middlesex

aud Stale of New Jersey, more pmhr"hufy (lcsmbcd ax [nu(
FIRST TRACT: Beginning at the southwest corner of land: now. belong
to Ella S. Butcher, formerly the land of Susan Perrine,’ ‘and, on the
Easterly. edge of the road leading from Hightstown to Cranbury and @
known as State Highway Route #1 said road having been formerly knot
as South Amboy Turnpike Road, and running from thence (1) as the n:
formerly pointed South seventy-eight degrees and thirty minutes (7t
East along the lines of land belonging to the said Butcher, Estate
James H. Conover, deceascd, formerly the land of James Forman, Joht
Chamberlin, forty-two (42} chains and eighty-seven (87)-links to ti
line of lands now belonging to Gideon Applegate, formerly the ‘land
Aaron Bennett, deceased; thence (2) along said Applegate 'line Sout!
seven degrees (7°) west twenty-three (23) chains and forty-four {4:
links to a stone in the line of lands 'now belonging to William Cow
thehce (3) along the lines of land now belonging to said Courntey;
Schuyler, Edward Malan, North scventy-ecight degrees and thirty mint
(78° 30') West forty-three (43) chains and forty-seven {47) links 1
-aforementioned State Highway; thence (4) along the easterxly edge of
"liorth eight:* degreces and thir'ty minutes (8° 30') East twentywthree

chains and f£ifty-four’ (44) links to the ‘place of Beginning. Contai
one hundred (100) acres of land more or less. « 3 L v bt

- . b P PN o Rk o s al i

mcepting thercout and therefrom :apprarimatcly four and four hun
twenty—four thousandths (4.424) acres of land conveyed By Willliam €
Danser ot ux to the State of New Jerscy under date of Novembar 19,
by decd rccorded in the Middlesex County Clcr?'s Office in Book 1(
of Dceds for .said County on:page 12, % )

Also cyccptlng thercont and thercfrom approxlmately tweﬂty-one t
nincty-five hundredths (21..95) acres of land conveyed by ‘William C.
pDanser et ux to Adrian Van Ravesteyn .under -date of November l, 193¢
dced recorded in the Middlesex County ClerP' dfflcc in Boo{c 1102 ¢
Deeds for said CountY on page 363, g '-»\;. RS

ol
SECOND TRACT: ”PQlﬂh’ﬂQ in the mxddlc of thn road leading from Cri
to the Camden and Amboy | ?nxlroad and cotner to larriet Calc 1ot, t

(1) running c:

sy mvn"‘”'ﬁ ‘-’Qo ')n\l
- -r‘.f.ﬁw’

AP

L

PS ‘.‘.. .-_ '.

» oo i

. ST
y the middie of «aldtrqad south scventy~n1ne dcgraea i

Pant six S{R), rhains and r-inhty-ﬁith (BP;
- H.,-.,ﬁuﬁam‘ £ .
1. RT3 n":’.‘o!.o‘—%?:’::

3.7

"1‘4»
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2y - iy c? Jaavarcy ~ sin the year ol cur Loed
r Theusarnd Nive $uzlred and Sixty-s{y_ e e LR

- A
LR .
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T Faen " UNENCELLED CHENMICAL CORPORATION, a New York Corporation, * .
i &  having ftc principal office at 375 Park Avenue . P S
H ~ . ‘ . R . .
1 | -
“ - . . ; .‘.
. ) * I t
:f' " fathe Bewougn of Hanhattan,City andCoumyof NRew York
E: and State of  hiew Yor'k party of the first'part; s .
. . . ) . . . SO
'!. . am DAVID FREEM'AN reslding at 89 Morris Street, New Brunswich g
1 B : o
) . ., .' .. ) P . -
! 5 S R R
l? . L _;: ::._.a.' * .
!i X . . c. . . ..."._‘..._-',.-': ...Q._-'.‘.‘
o tire . | ef " o County of Hiddlesex_ -' o
: and Stete of  New Jérsey pnr){ of the second party ... | L : R
.. Titnesseth, That the said party of tke frst pf.j.-rt, for and in considerstion of One Hund::éil Sl
i (5100) Dollars and other valuable considerations L P s A SR S
! lawlul minney of the United States of Americs, to  {t -in hand well and ¢eutly paid by the said . 3
4 yp Y .
! party of e sccend paet, at or befate the sealing and dr{a’vuy of these presents, the reccipt wheréb[ F
| hesedy acknawledged, 2nd 1)« <aidd party of the first p:rr_'bring thesewith fully satisfied, contented and .
l paid, Bag  riven, pranted, bargained, sold, aliened, released, ealeofled, conveyed snd confirmed snd by .
| these presents do €8 give, geant, bargain, sell, alien, tclease, enfeof, convey and confirm unto the said p :
i party of the second past,and to his helrs _ ‘ Yo . BT R
|- - and assigny, forever, o ‘ - ' T R L
i e - | O R
{ "qut  that certain lot o " I A
Ceraect _ror parcel  of lend and premises, hercinsfier .pam'cuhrly described, situate, lying and bth;:
iz e Townilily . of  Cranbury County of Middlesex ;"7 ..: '+
and Stateof  Ncw Jeracy, bounded and described as follows: . 0o 7ol
DEGINNILG at a point’on a curve in the Northwesterly line of U.S. fligh-".
way Route £130, vhere the same is intereected by the Southwesterly line °
of lands of Oscar Danscr; thence running (1) Southwesterly along the said
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L. " lne nds 'ty oscondn Enst (8.73° 37" 30" E), Elcven Hundte

! Thicrty-seven cinutes Thirty sccondn Eng “ : .3 ¢ GEGLIM

., ¥ Six and Six y-ninc ono-tamdredihis (1105.69') fect to Lhe pleco o P

o C’;n"uinin;i Zuenty-ona ond Seven Yundred Fifcy-cne on:*thﬁu:nad;hﬂj@:-b
O B - : Cee sty T L e p il reiattie sty e

{\‘l "Azres. of lasd. AL il L LT *?2'3-‘-"2:..":‘.0',‘"‘*’-'-%:7

M e e Y T A 1 X TR

o Lt o o e e s s e L NSl T

I TN

.

. . - . P} Sy
et - e e S e Geant S W 8 . v d, T vy
ol TIRNSTITTTT T T D) g

i . . . . .o
S Eavma g Te r¥ via 0,‘:;":':“._‘ L . - ¥R
S RIS A A
=3 TRt T T L Y

ot e i e .} . < s S e b
- - m—- [— -
 mos mema s e @ At . M e v e e # ete wemms b e

— TR ET
%g‘.&;‘ oy SO »A_ﬁ‘
o X i RS T
..,.i 3, R, Ao P ". &’,x"ﬁ’ “-3}. At
3;‘.}‘ W0y S Pl SN R A LGP T Bt R 1 g
S A et T A L S LT s 1
LN % AT TN (5 0 R IR SRR AR L2444 PR 2




3
)
&
:
*
:

BN aty e sl

e R e e e YRR ITRMLTIN L A I VS pgt St g e

STATE O

,ASSEMBLY, No. 3192

INTRODUCED FEBRUARY 27, 1975

By Assemblywoman TOTARO and Asseniblyman WOODSON

BT

/

W 0 WL B B M DD M

b poed b el ek b
D W N = O

R I S
g W WL N ;

Referredkt.o Committee on Municipal Government

Ax Acr concerning municipalitieé inrelation to planning and zon-

__ing aud supplementing chapter 55 of Title 40 of the Revised

. Statutes.

Be 1T ENaCTED Zy the Senate and General Aséembly of the State

of New Jersey: ' ) _
. ‘ Articre 1 ,

1. This act shall be known and may be cited as the #AMunicipal
Development Rights Act.’’ .

2. The Legislature hereby finds that the ratd, extent, expense
and results of the physieal development of New Jersey in recent
years have finally forced a recognition of the physical facts of New
Jersey life and of the inherent relationship which exists between
physical development and those physical facts; that among the
most importa.-nt such physical facts are those concerning New
Jersey’s size (forty-sixth in the Nation, in terms of land area),
population (more than 8,000,000), population density (more than
930 per square mile; first in the Nation), population distribution
(89% classified ‘‘urban’’; 11% classified ‘‘rural’’), geography
(130 miles of coastline, most of which possesses physical beauty or
economic ;ﬂue, or both), and land use (more than 1,000,000 acres
of laud actively- devoted to agriculture in 1975, approximately
10,000 acres of which each year is being sold for development and
for other than agricultural uses); that the period is long past
when uncontrolled, unplanned, unregulated and unrelated physical
developinent could be undertaken without regurd for the afore-
said physical facts, and at no cost to the bealth, happiness, safety
and general welface of the citizens of this Stute; that while physical
redevelopment' is ‘constantly necessary to renew and restore
declining aud deterviovating areas of New Jersey, great care must

be exercised in underfaking new physical development sehich may

F NEW JERSEY
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23 result in the destruction and permanent Joss of natural assets,
24 structural amenitics and those special, distinetive, and often irre-
25 placcable features whieh bave contrihuted both to New Jersey’s
.26 " history and to ils recognition as the Garden State; that the 567 -
" 27 local units of municipal government in New Jersey expericnee not
28 ‘only the greatest, most immediate and direct pressure for new
29 physical development, but also all the most adverse effects of that
30 development; that the Siate Government has an obligation fo pi'o-
31 vide municipal governments with adequate and appropriate statu-.
32 tory tools wberel;y these local units, acting within the statutory
, , 33 framework and pursuant to guidelines provided by the State, may
. 34 respond to the pressures for, and the burdens imposed by, physical
; i development with sound, rational and comprebensive planning
36 techniques; that these technigues must recognize that the right to
37 own land is separate from the right to develop that land and that

(/1)
]

S . 38 a develop;nent right may become, under the proper circumstances,

- 39 ' a valuable negotiable instroment; that such technigues would per-

! 40 mit Tunicipalities to set aside portions of publicly and privately

; 41 owned improved and unimproved land in permanent preservation

‘f _ 42 zones where new phrsical development would be probibited, and

i 43 require -such municipalities to establish -other zones where the

Ot J ° 44 right to dexelop the land permanently preserved may be trans-

. ' - : - 45 ferred in the marketplace .through the sale and exercise of certifi-
. :'5 ; 46 cates of development ﬁghts; and that the exercise by municipalities

- ‘} ) 47 of the authority fo permanently preserve land and transfer the

N i 48 right to develop therefrom pursuant to such a State law, within a

.
©0

framework provided by statute and pursuant to guidelines pro-

5 50 vided by the State, is within the police power of the State and
: : 51 necessary to insure the public health, happiness, safety and general
;} 52 welfare of both present and future generations. T
" -1 3. The Legislature declares as a matter of publie poliey that the
2 preservation by municipalities of cerfain lands, both improved and
e - 3 ‘unimproved, the prohibition of physical development of lands so
N 4  preserved, and the transfer of the right to develop such preéer\'ed
5 land to other land specifically designated to receive such bdevelop-
6 ment, is a public necessity and is required in the interests of the
7 cilizens of this Siate now and in the future.
: 1 4. As used in this act unless the contest clearly indicates other-
2 wise:
3 a. ““Aesthetic and histarie q.u.-llitivs" means those qualities pos.
4 sessed by any buililing, set of boililines, site, distgct or zone which,
5 by virtue of ils architectural significance, role in an Listoric event
\\_\‘h
Eittasiatadoniinhites 2o hietu i aset e e e s e i e
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or general appearance, represents a unique quality or feature

6a in the municipality;

b. “*Agricultural use** means substantially 6ndeveloped land

devoted to the production of plants and animals useful to man,

including but not limited to: forages and sod erops; grains and
feed crops; dairy animals and dairy products; poultry and poultry
products; livestock, including the breeding and grazing of any or
all of such animals; bees auci apiary products; fur animals; trees
and forest products; fruits of all kinds; vegetables; nursery, foral,
ornamental and greenhouse products; and other similar uses and
activities; - ke

¢. “Agquifer recharge area’ means an area where rainfall infil-

trates the ground to porous, waterbearing rock formations for ’

retention in underground pools or acqnifers;
~d.**Assessed valuc’’ means the taxable value of property as
established pursuant to the provisions of chapter 4 of Title 54 of
the Revised Statutes for purposes of taxation;

e. “Board of adjustinent’’ means tbe'-municipal zoning board
of adjustment established pursuant to B. S. 40:55-30 et seq.;

f. “Capital facilities’” means any substantial phrsical improve.

"ment built or constructed by the municipality to provide necessary
services for an extended period, including, but-not limited to H
streets, roads, bighways and other transportation facilities;
schools; police, fire and rescue facilities; health facilities; sewer,
water and solid waste systems; '

g ‘“‘Certificate of development right’’ means the document in-
dicating the existence of a development right;

b. ““Compatible use’” means two or more uses of land not in
conflict with each other individually or as combined;

" 1. “Density"* means the average number of persons, families
or residen.ial dwelling units per unit of area in the case of resi-
dential use; and the average number of square fect per unit of
area, in the ease of industrial, commercial, or any other use;

j. ““Developability '’ means the capability of a parcel or parcels
of land to acconunodate the uses intended or proposed for it at the
density intended or proposed for it, based on its topograply, exist-
ing use, physieal composition, desivability and availability;

k. *“Development potential™ meaus the possible development of
a parcel or site based on its developability and the market in which
it exists;

. ** Developwent right”” means the right to develop land as set

forth in sections 12 through 22 of this act;

i
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m. ‘“Economic feature’® mcans an cconomic aspect of the use
of a parcel of land which is significant to the economic viability
of the municipality;

n. ““Exercise of development right”” means the submission of a
devclopment right to the designated municipal official in conjune-
tion with an application for development approval in the transfer
zone; :

0. **Farmland’’ means land being used for agricultural purposes'

or substantially undeveloped land included in the categories of
Class I, Class IT and Class ITI soil classifieations of the Soil Con-

servation Service of the United States Department'pf Agricn]tnre;v
p- “*Flood plain’’ means land subject to regulation pursuant to

P. L. 1962, c. 19 (C. 58:16A-50 et seq.), as amended and supple-
mented; ' . )

Q. "Governing'body” means the chief legislative body of the
municipality; N -

r. “Improvement’’ means any building, structure
on the land, including, but not Jimited to: houses, stores, ware-

or construction

houses, factories, churches, schools, barns or other similar struc- -

inres, recreational or amusement facilities, parking facilities,

fences, gates, .walls, outhouses, pumps, gravestones, works of art,
jmproved or unimproved streets, alleys, roads, paths, or sidewalks,
light fixtures dr_any other object constituting a physical betterment
of real property or any part of such betterment; ‘ .

8. ‘‘Land of steep slope’’ means land of a slope of not less than
25%; : '

t. ““Aarket value'’ means the price propertr and improved
property would command in the open market for such property
and improvements; , : ~

. ‘*‘Marsh’ means low, spongy land generally saturated with

moisture and liavi.ﬁg persistent poor natural drainage. Marsh

shall also include the term *‘swamp’*;

v. “‘Master plan’’ means the master plan of the municipality
prepared and adopted pursuant to P. L. 1933, ¢. 433 (C. 40:55-1.1
et seq.); '

w. ““Municipality’’ means any city, borough, town, township or
village of any size or class in the State of New Jerser;

Xx. “‘Planning board’’ means the municipal planning board es-
tablished pursuvant to P. L. 1933, ¢. 433 (C. 40:55-1.1 et sea.);

¥. “Preservation zune™ means the district or area in which de-
velopment is discontinued and has such features as {re provided

in section 13 of this act;
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89 z. “Recreation or park lagd’’ means land wbo=c prmnr} use
90 or purpose is recreational;
b3 a. “Tax map’ means thc approved map prepared pursnant
92 to P.L 1956, c. 45 (C. 40:30-9 et seq.);
93.  bb. “Transfer zone™ menns the district or area to which devel-
94 opment riglits generated by the preservation zone may be trans-
95 ferred and in which increased development is permitted to occur
96 in counection with the possession of such development rights, and
97 which ‘has such features. and charactenstxcs as are provided in
98 section 14 of this act;

99 . ee. *“Use’ means the specifie purpose for which land is zoned
- 100 desrgned or occupied;
101 dd. ““Woodland”” means substantially undeveloped land consist-

102 mg primarily of trees and capable of mamtammg tree growth;
“103 - ee. ““Zoning ordinance’* means the zoning ordinace of the mu-
104 mczpahty adopted pursuant to R. S. 40:55-30 et seq. A
. ArricLe I1

5. The governing body of any municipality may, by resolution,
establish a commission whose general purpose shall be to- deter-
mine, within a time specified in the resolution, the feasibility of
the municipality adopting a development rights ordinance, and
upon such determination to make a recommepdation to the govern-
ing body concerning the adoption of the provisions of this a’ct, all
as hereinafter provided.

6. In adopting a resolution pursnant to section 5 of this act, the
governing body shall also designate the members of the commission
and select its chairman; provided, however, that the commission
shall have uo more than 11 mewbers, three of whom shall also be
members of the municipality’s board of adjustiment, and three of
whom shall also be members of the municipality’s planning board;
provided, further, however, that wherc the planning board also
acts as the zoning comimission pursuant to section 8 of P. L. 1953,
¢. 433 (C. 40:55-1.8) and R, S. 40:55-33, the members of the com-

mission established herein shall also be members of the plauning

ot
(=4

board except thiat no more than two members shall be of the same

-
TS

class on the planning board. The-chief executive officer of the

municipality, the municipal planner and the municipal zoning offi-

| i
AW

cer, if such positions exist; and the municipal attoruey, unless any

of the aforesuid are otherwise appointed to the commission as

—
&

provided hercinabove, shall also be mewmbers of the commission,

—
<

ex officio. Vacancies among the wetnbers sball be filled in the same

-
-1

manuer as the original appointinents were made. The tevin of the

[
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members shall be the same as the life of the commission and shall
terminate’ with the conclusion of the comission’s work

7. In the resolufion adopted pursuant to section 5 of this act,
the governing body may also appropriate to the conmiission such
funds as it deems necessar_\: and sufficient for its work: Within
the limits of such appropriations, the cominission may appoint and
contract with sach professional, clerical and stenographic assistants
as it shall deem necessary and, where applicable, in the manner
prescribed by the Local Publi¢ Contracts Law, P. L. 1971, ¢. 198
(C. 40A:11-1 et seq.). The members of the commission shall serve
witbout compensation but may, within the Iimité of the appropria--
tions therefor, be reimbursed for such expenses as are-actually

“ineurred in the performance of their official duties,

8. Every commission established pursuant to section 5 of this
act shall, upon its organization, cause to be conducted a study to
determine the feasibility of the municipality adopting a develop-
ment rights ordinance which shall include, but not be limited to:

a. An analysis of the existing land uses in the municipality, and

_an identification of any land which might be included within a

preservation and a transfer zone if such were to be established
pursuvant to the provisions of this act;

‘b, An evaluation of the zoning ordinance of the municipality
adopted pursnant io the provisions of R. 8. 40:55-30 et seq., if
one so exists, on the basis of existing and anticipated land uses
and development; ‘ ' .

¢. The identification of national, State and regional factors and
trends which will have an influence on development in the rounici-
pality; .

d. The identification of the anticipated growth and development
the municipality may expect to experience in the next 10 years; « -

.e. An assessment of the developmént potential of all areas of

“the municipality on the basis of the projected growth of the munici-

pality, the demand for development imposed by the market and the
suiiability of the land for such development;

f. The identification and analysis of capital facilities corrently
existing in the municipality and those that will be requived by
virtue of the anticipated developuent.

9. Upon the completion of the study conducted pursuant to sec-
tion 8§ of this act, the commission shall fonmulate its recommnienda-
tion and prepare a report to conununicale its fodings to the
governing body of the municipalify. If it is the l'ocnntuu-udution

of the commission that the wunicipalily would not find it in its

oy
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7
best interest to adopt a development rights ordinance, the com-
mission shall detail in its report such information as was available
to it which led to such recommendation. If it is the recommenda:

tion: of the commission to adopt & developwent rights ordinance,

the commission shall prepare a report which shall include, but not
necessarily be limited to: ‘

a. The designation of a proposed preservation zone within the
municipality in eompliance mth tlie provisions of seetton 13 of
this act; = ER .

b. A plan indicating the existing and permitted uses of the
proposed preservation zone accornpanied by a statement detailing
the nature and distingﬁishiu-r features.of the zone at present;

¢ A tax map for the proposed preservation zone spemfymu- tha
assessed value of the parcels contained therem,

d. An analysis of the development potential of the land in the
proposed preservation zone estimating the market value of the
parcels contained therein; '

¢. The designation of a proposed transfer zone in which the

- development rights geperated by the preservation zone nﬁa,v be
utilized;

f. A plan indicating the existing uses of the proposed transfer
zone and a statement detajﬁmg the pennﬁted uses under the
existing zoning ordinance;

g. A tax map for the transfer zone mdxcatmv the assessed and
market value of the parcels contained therein;

h. A plan projecting the land use scheme in the proposed transfer
zone with the full transfer of development rights; .

i A proposal concerning the identification of the total number
of development rights assigned the preservation zone aund their
distribution among the owners of property in said zone.

10. Upon the formulation of ils recomxmendation and report, the
commission shall hold public hearings in the manner provided in
section 7 of P. L. 1953, ¢. 433 (C. 40:35-1.7), and within 10 days
following the counclusion of the public hearings, shall transiit its
recommendation, report and transcript of the public hearings to -
the governing body of the municipality for its consideration.

11. Within GO days of the receipt of the documents specified in
section 10 of this act, the gm'o:rlnirlg body shall cousider the com-
mission’s recotnmendation and veport. If the counmission vecoin-
mends the adoption of a development rights ordinance, the govern-
ing body inuy adopt such owliuance by majority vote. 1E the

cotumission recommends again-t the adoption of such an ordinancy,

25A




8
the governing body way adopt a development rights ordinance

b\' a vole of two-thirds of the full memberslip of the gm’cx;ning'

L-T R |

“body. The vonanission shall terminate upon the nc(fon of the
10 governing body pursuant to this section unless otherwise provided
11: for by the governing body. Any ordinance advpicd pursuant to
12" this section shall be subjeet to the provisions of arficle 1 of chapler
13 55 of Title 40 of the Revised Siafutes (C. 40:53-1.) et seq.) and
14 shall be considered an amendment to the zoning ordinanee, if any,

15 then in effect. ' : .
L Antrcre ITT

12. Every devclopnient rights ordinance adopted pursuant to the
provisions of this act shall include: .

a. The specification that the plauning board of the municipality
sball bave the responsibilitf for implementing the provisions of
any ordinance ac_lopted‘ pursuant to this act; shall hear and review
‘any applications or complaints that may result from the imple-
mentation of any such ordinance; and sball make such reports to
the governing body as it may require and such recommendations

W 00 = OO WD

as it sball deem ,necessars" for the successful opération of  the

[
[~}

ordinance; ‘
b. The establishment of a method for the review and bearing of

1
-t

apinlications and complaints in the manper provided by article 3
" of chapter 55 of Title 40 of the Revised Statutes;

'
Dl
[7- T )

. " 14 ¢ The designation and establishment of the preservation and
* 15 transfer zones as the governing body shall deem necessary and as
) 16 are consistent with the provisions of this act; ‘
17 4. The provision that all construetion, erection, demolition and
18 - development in the preservation zome not beretofore approved
: 19 shall be prohibited except as provided in seefions 15 and 23 of
20 this act; : ‘ . S =
21. * e. Provisions for the total number, allocation and distribution
- 22 of developiuent rights in the preservation zone; provided, however,
93 that prior to the adoption of any such provisions in the ordinance
24 all ovmners of property in the preservation zone shall be mailed a
25 notice informing {hem of the nnmber of development rights to
26 which they will be entitled under the ordinance, the permitted use
27 or uses on the basis of which snch development rights ave to be

R _ 28 allocated in the preservation zone, the conversion schedule by

. 29 which sueh development rights may be applied to another use or
20 wees in idie fraesTer zoney amed e manmer in which the des elupinent
31 rightsmmay be tansfervedl all as Lereinafter provided. Such notives

32 shall alzo contain the thue and place the governing body or its

2¢ A
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dcsigmit» body shall hold a public hearitg oa the nnwber, alloca-
tion and distribution of development rights, Public uetice of the
hearing required pursuant to this subseetion may be given simul-
tancously with the public notice requital pursuant to B S, 44 -2
concerning a beaving or hearings beld for the purpose of consider-
ing any ordinance for finul passage; provided, bowever, that a
separate time shall be established for the hearing required pursuaest
to this subsection and the public hearing or hearings requirad
‘pursuant to R. S. 40:49-2 shall not be ﬁgall,v adjourned until the
completion of the hearing required pursuant to this subsection.
The governing 'body of any municipality which adopts a-deévelop-
ment rights ovdinance phyrsuant to the provisions of tlﬁs aet shall

_appropriate such funds in such amounts and for sueh purposes as it

shall deem necessary and sufficient for the purposes of implement-
ing the ordinance. -

13. In creating and establishing the preservation zone the gov-

erning body shall designate a tract in such numbers and of such
sizes, shapes and areas as it may deem necessary to earry out the
_purposes of this act; provided, however, that :

a. Allland in the preservation zone contains one or a combination
of the following characteristics:

(1) Substantially undeveloped or unimproved farmland, wood-
land, fiood plaiu, swamp, acquifer recharge area, marsh, land of
steep slope,-re'creational or park land; , ’

(2) Substantially improved or developed in a mauner so as to
‘represent a unique and distinctive aesthetic or historie quality in
the municipality;

(3) Substantially improved or developed in such a manuer so as

~to represeut an integral econowic asset in and to {le municipality;

b. The location of the zone is consisteut with, and corresponds
to, the master plan and zoning ordinance of the muuicipality if
they so exist;

¢ The aggregale size of the zone bears a reasonable relationship
to the present and future patterns of population and plivsieal
growth and developiuent as set forth in the study condueted by the
commi=sion pursuant to section § of this act, awd are tneorpoiated
in the zoning ordinance and master plan of the munieipality if they
so exist; -

d. Any nonconforming use or improvement existing in the preser-
valinn zone at the titee of aduplion thereof may be continud am? in.
the event of partiul destruetion of such nowecoforming use oc

improvement it may be restorad o repaiied; provided, hiewever,

77 A
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that such nonconforming use or improvement remains consistent

with the nonconfurming use or improvement in effect at the time

-of the adoption of the ordinance; and

e. Land within the preservation zone may be subdivided in the
manner preseribod in scetion 14 of P. L. 1053, ¢. 433 (C. 40:55-1.14),
only for the puipose of ascertaining the development potential and
for determining the number and allocation of development rights of
parcels contained therein, or, where a change, modiﬁcalion, or
amendment to the development rights ordinance has been approved.
and issued pursuant to section 15 of this act, to provide for such
change, modification or amendment. : k :

14. In creating and establishing the transfer zone, the governing

body may desiynate a traet or tracts, which may but need not be -

contiguous, in such numbers and of such sizes, shapes and areas as
it may deem necessary to carry out the provisions of this act; pro-

vided, howerver,-that

a. The density, topography, development and developability of
each transfer zone is such that it can adequately accommodate the
transfer of development rights from the preservation zone; '

b. The density of each transfer zone is increased berond the
density otherwise permitted as a matter of right under the zoning
ordinance of the municipality, if one so exists; ,

¢. The result of the increase in the density shall be a zone

i wherein there is a greater incentite to develop at the higher density

with ceriificates of development rights, than at a lower density
without such certificates;

d. Development at higher densities in each transfer zone shall
be permitied oﬂy with the utilization of certificates of development
rights. and that any development in any trangfer zone at a density

higher than that permitied by the zoning ordinance without such . -

certificates shall be prohibited; .
e. The present capital facilities and municipal services in and

for each trapsfer zone are sufficient {o accommodate the increased

density. of the transfer zone. As used berein ‘‘present capital
facilities'” means those facilities actually in existence and those

" for which construction coniracis have been enfersd into or which

are incluidiad in a capital facilities plan adopted by the municipality
requiring the construclion of such facilities within 5 vears of the
adopton of such plan; and

f. The eveall developability of Ll in cach transfer zone is

stuch 20 0% fo offer the most Juerative =i pos=ille aud :.\:.i‘.:!-h- fues

Ale transfer of developnnent rights.
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Nothing enntained hevein shall be eoustiued so as to prevent or
probibit a municipality from increasing the number of tracts in
the trz\r"sfer zoue al any time upon or after the adoption of a
development rights ordinance, using the sume eriteria as are eou-
tained herein, for the purpose of guaranteeing the greater incentive
to develop with certificates of development rights as required pur-
suant to subsection ¢. hereof. A )

15. Any regulatious, limitations, and restrictions contained in
the development rights ordinance shall not be changed, amended,
modified or repealed by the governing bodf or any other officer or
agent of the municipality escept where the owner of property can
demonstrate that such regulations, limitations and restrictions pre-
went bim from a reasonable use of his land; provided, however, that
no sach change, amendment, modification or repeal of the develop-
ment rights ordinance shall be grax.lted where such will destrd_f,

change or otherwise alter the nature and characteristics of the

preservation zone and the purposes for which it was established.
Any application for a change, amendment, modification or repeul
‘of any of the provisions of the development rights ordinance shall
be made to the planning board of the municipality which shall hear

aud decide on the application within 60 days of its receipt. All:

actions taken by the planning board on any application submitted
pursuant to this section shall be subject to review by the governing
body of the municipality. No application for development or for
the construction of any improvement shall be made where the
development rights for the tract in question have been sold or
otherwise tfansferred for use in the trunsfer zone.
16. Every developwment rights ordinance shall provide that the
" certificates of development rights issued in the preservation zone

for one use may only be exercised in the transfer zone for that use

unless otherwise converted and approved by the planuing boavd as

provided in section 20 of this act.

17. Certificates of development rights shall be allocated to the
various poriions of the preservation zone on the basis of the uses
permitted in each such portion of said zoune as a matter of right
under the existing zoning ordinaner, if any, at the tune of the arlop-
tion of the developtent rights ordinanee; or, in the event no zoning
ordinanee is it elTect, on the busis of u-es eontainod in the develnp-
ment potentinl determined by the study conducted by the cominis-
ston pursuant to section 8 of thix act awd as approved or amended
by the guverning body, Fach esrtifieate of c[l‘\‘\:]up!n'"!" vicht. so

allocated shall contain on its face, a stutement to the effect that it

s .
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is awllocated on the busis of the specifie use or ures ciled in the
statement, and that it shall be exercised in the {ransfer zone or
sones ina dev v]oym« ‘nt or developments of such specific use or uses
unless converied 10 another use or uses purswant to :w.lwn 20 of
this act. Tle total number of certificules of develojruent righis so
allocated shall be equal to and dremed to represent {he full and
fotal de\'elox:inexlt potential of all land in the various pﬂﬂioné of

the preservation zone as a matter of right under the zoning ordi-

nance, if any, existing at the time of the adoption of the devrelop-
ment rights ordinance, or on the basis of the developinent potential
of the preservation zone .as determined Ly the study condocted by
the commission pursuant to seetion § of this act and as approved
or amended by the gm'ernidv body of the municipality.

18. The tofal number of certxﬁcates of development rights deter-
mined pur-:uant to section 17 of this act shall be distributed to
property owners in the rarious portions of the preservahon zone
in accordance with a formula whereby the number of certificates
distributed to an individual property owner in each of the various
portions of the prcservation-'zone shall equal that pércentage of
the total number of such certificates allocated to the preservation
zone that the assessed value of the property of ‘any such owner is
of the total assessed value of all property in the preservation zone.
- 18. Any owner of property in the preservation zoune may appeal
any determination concerning the number, allocation and distribu-

tion éf development rights, pursuant to sections 17 and 18 of this -

act, to the Law Division of the Superior Court.

20. The conversion schedule which every development rights
ordinance is required to contain pursuant to section 12 of this
act shall provide a means by which development rights allocated
pursuant to section 17 of this act on the basis of the uses permitied
in gach portion of the preservation zone may be exercised for
another use or uses in the transfer zone.

Such schedule shall be based on the differing market values pre-
vailing in the municipality for development rights for differing
uses and shall be annually reviewed by the govemi:ig body and
amemled, wodified and changed as necessary, Every application
for the conversion of a developinent rights shall be veceived and
reviewed by the planning board in the same manner prescribed by
R. 8. 10:35 35 for avwnding a zoning ordinance: and any such
applicat?on <ball he grantedin the manner providad by the sehodale

if sueh wpplivation is feand (o be consistent with (he provisions

“of this act and in the best inferests of the municipality, Upon the
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{ 17 granting of aux such applicution, the sceretiury of the plonsing
i 15 board shall ﬁot_ify the county elerk of the converted use of the
19 deyelopment vight or rights involved in suele npplication, -

1 21, Certifieates of developuent FHzhts shall be taxed in the s

:, 2 manuer as real property is toxed, awl the assessed value of each

3 ‘uucanceled certificate of development right at the time of the
4 adoption of the developiuent vights ordinance shall be equal to the
5 queticnt obtained by dividing the aggregate assessed value of all
G property in that portion of tlie preservation zone whiclk is zoued
7 for the particular use or uses to which the pafﬁcular certificate of
8 development rights applies, by the total number. of uncanceled
. 9 certificates of development rights applying to such particular nse
10 or uses. Thercafter, such value shall be determined on the basis
- © 11 of curreni sales of certificates of development rights in the
" 12 municipality. e k
1 22. Land withiu the preservation zone shall be eligible for aszess-
2 ment at its agricultural value pursuant to the ‘‘Farmland Assess-
3. ment Act,"” P. L. 1964, ¢. 48 (C. 54:4-23.1 et seq.), on the same bazis
4 -as all other land within this State, upon meeting the agricultural
5 use requirements prescribed in said aet; provided, however, that
6 certificates of development rights allocated and distribated to such
- : 7 property shall be tased pursuant to the provisions of section 21
8 of this act. '

ArricLe IV
23. Nothing in this act shall be construed to pro!iibit or prevent
2 the ordinary maintenance or repair of property contained within
3 the priservation zone nor to prevent any structural or environ-
4

mental chanze to such property which the building inspector of the

-, Spren
i

municipality shall certify is required by the public safety because
of an unsafe or dangerous ecndition it imposes.

24. Any two or more municipalities may enter into an agreement

.
//if__’____’M\'(‘lnt a municipality from receiving development rights for

mnnicipal property contaimed within the preservation zone on the

(C. 40:8A-1 et seq.), to jointly implement the provisions of thiz act.

5
6
1
2 pursuant to the “‘Interlocal Services Aect,”” P. L. 1973, ¢. 208
3
1 25, Nothing in this act shall be construed to prohibit or otherwise
g

i
,

4 smue bhasis as other propecty owners within =aild zone, or From

i 5 huviee and scllineg development rights of other pareels,
. 1 M. In implewentivg ans deceiupment richts ordimnee adontdd
. 27 purswent to thi= act, aed in falfifline the requivements of 1hs et
. 3 any pemdeipality may estiblich a Decelopaeenl Talits e or
. ' 4 other suel facility in which developrnt riahits seonired byt
. 5 munivipality may be retainel and traded in the best juterests of

6 the munieipality.
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27, If.any clanse, sentence, subdivision, paragraph, subscetion or
section of this uet be adjudgzed unconstitntional or invalid, such
ndgment shall not affeet, bupair or invalidale the remainder
thereof, but shall be confined in its operation to the clanse, sen-

tenee, paragraph, subdivision, subsection or seclion thercof dircetly

involved in the controversy in which said jndgment shall have been .

rendered. i
28. This act shall {ake effect immediaiel)'.

STATEMENT

This bill would supplement the present laws concerning planning
and zoning to permit municipalities to recognize the existence of
development rights on certain properties within their boundaries
and to establisli a system by which such rights may be determined,
allocated and transferred for use in another segment of the munici-
p#!ity. In essence, the bill provides the municipalities of this State
with an additional tool or instrmment through which they may
control growth and its demands while preserving the dignity of
patural areas, open spacés, farmlands and develobed areas having
a unique quality or characteristic. ‘

,

29 A
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ASSEMBLY No 1‘09 &

STATE OF NEW JERSEY S

INTRODUCED JUNE 19, 1978

. By Assemblvman DOYLE and Assemblywomm TOTABO o

-

. : ~ (Without- Beferenee)

"Ax Acr concerning municipalities in relation fo planning and -
 zoning, supplementing the *Municipal Land Use Law,”” approved
_ January 14, 1976 (P, L. 1975, . 291; C. 40.551).-1 et seq. ). ’

R

, B mwn:p by the Senate ami Ge'neral Assembly of the Stm
- 2 of New Jersey. ‘ L L

Asrrcre I

‘ Tlus act shall be known and may be c:tad as the “Mnmcxpal
Transfer of Development Rights Act."” k ‘

2, The Legislature hereby finds that the rate, extent, expense
. and_rgsults of the physieal development of New Jersey in recent’
“years have finally forced a recognition of the ]:;hysical facts of
New Jersey life and of the inherent relatioﬁship whick exists
between ‘- physical development and those physical facts; that
among the most important such physical facts are those concern-
ing New Jersey’s size (forty-sixth in the Nation, in terms of land
' area), population (more than 7 ,OD0,000), population density (xﬁora
than 950 per square mile; first in the Nation), population d.istribn_—
" tion (89% classified “‘urban®’; 11% classified ‘‘rural’’), geography
(136 miles of coastline, most of which possesses' physical beauty oé‘
economic value, or both), and land use (more than 1,000,000 acres
of land actively devoted to agriculture in 1975, approximately
10,000 acres of which each year is being sold for developmesnt and

- R R R R R R

[ R e
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for other than agricultural uses); that the period is long past
when uncontrolled, unplanned, unregulated and unrelated physical
development could be undertaken without regard for the afore-

[
® =2 O

said physical facts, and at no cost to the health, bappiness, safety

[y
w

and general welfare of the citizens of this State; that while pbysical

.
8
[=

redevelopment is. constantly mpecessary {6 remew and restore

[
A

declining and deleriorating arcas of New Jersey, great care must

]

be exercised in undertaking vew plysical developmens which may

3

8

result in the destruction and permanent loss of nailoral assets,

b

structural ameniries and those special, distinctive, 2and ofter irre-

33A
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placeable features which have contributed both to New Jersey’s
historr and e its recognition as the Garden State; that the 567
Jocal units of municipal government in New Jersey experience not
only tbe greatest, most immediate and direct pressure for new

physical development, but also.all the most adverse effects of that

development; that the State Government has an obligation to pro-
vide municipal governments with adequate and appropriate statu.
tory iools whereby these local units, acting within the statutory
framework and pursuant to guidelines provided by the State, may
respond to the pressures for, and the burdens imposed by, physical
development with sound, rational and cbmpreheqsive planning
techniques; that these techniques must recognize'tha'.t the right o
own land is separate from the right to develop that land and that
a development right may becc;me,‘nnder the proper circumstances,
a valuable negotiable instm:_neit; that soch techniques would per-
mit mn.nic.':ipalities to set aside portions of publicly and privately

owned improved and unimproved land in permanent preservation

zones where new physical development would be prohibited, and
require  such municipalities to establish other zones where the

right to develop the land permanently preserv_éd may be. trans-’

ferred in the marketplace through the sale and exercise of certifi-
cates of deve!opmeﬁt rights; and that the exercise by municipalities
of the anthority to perma;aently- preserve land and transfer the
right to develop therefrom pursuant to such a State Iaw, within a
framework provided by statute and pursuant to guidelines pro-
vided by the State, is within the police power of the State and
necesgary to insure the public health, happiness, safety and general
welfare of both present and future generations. .

3. The Legislatui'é declares as a matter of public policy that the
preservation by municipalities of improved and unimproved lands
and properties of historic, aesthetie, economie and environmental
significance, particularly those lands and properties the develop-
ment of which has been restricted or prohibited as a result of
apy State law or rule or regulation promulgated thercun.der, the
prohibition of physical development or redevelopment of lands
and properties so preserved, and the accommodation of the physical
development or redevelopment prevented as a result’ of such

. preservation through the transfer of the right to develop or

redevelop such lands or properties so preserved to other lands and
properties specifically designed to reeeive and accommodate the
increased density as may result from sueh transfer or development,
is a public necessity nnd is required in the interests of the citizens

of this State now and in the future.
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4. As used in this act nnless the context clearly indicates other-

yvises

sessed by any building, set of buildings, site, district or zone which,
by virtue of its architectural significance, role in an historic event
or general appea.rance, represents a unique quality or feature in
the mumcxpahty,

- b. “Agricnltural use’” means substantially undeveloped land
devoted to the prodnction of plants and animals useful to man,
Ancluding but not limited to: forages and sod crops; grains and
feed crops; dairy animals and dairy products; poultry and ponltry
products; livestock, including beef ecattle, sheep, swine, horses,

ponies, mules or goats, inclnding the breeding and grazing of any

.or all of such animals; 'begs and apiary products; fur animals;

. trees and forest products; fruits of ail kinds, inclnding grapes,

nuts and berries; vegetables; nursery, floral, ornamental and
' greenhouse produets; or when devoted to and meeting the require-
ments and qualifications for payments-or other compensation pur-

suant to a soil conservation program under an agency of the
Federal Government; o ,
¢ ‘‘Aqguifer recharge area’ means an area where rainfall infil-

. trates the ground to porous, waterbearing geologic formations for
- retention in underground pools or aquifers; )

.d. “Assessed value’” means the taxable value of property as
established pursuant to the provisions of chapter 4 of Title 54 of
‘the Revised Statutes for purposes of taxation; ' .

e “Board of adjustment’’ means the municipal zoning board
of adjustment established pursuzmt to section 56 of P. L. 1975,
c. 291 (C. 40:55D~69);

f. **Capital facilities'* means any substantial physical improve-
‘ment built or constructed by the municipality or privately to
provide necessary services for an extended period, including, but
not limited to: streets, roads, highways and other transportation
facilities; schaols; police, firc and rescue facilities; health facili-
ties; sewer, water and solid waste systems;

. “‘Certificate of development right’’ means the document in-
d:cntmv the existence of a development right;

h.~*Committee’® or *‘Legislative Oversight Committce’’ means
the Legislative Oversight Commiltee for the “‘Municipal Transfer
of Development Rights Act’’ established by Article IV of this act;

i. *Compatible use'’ means two or more uses of land not in

conflict with each other individually or as combined.

TR SOV BN
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a. **Aesthetic and historic qimlities” means those gualities: pos- k

W e .

ZAA



Ses88BLE

52
53

54

56 .
parcel of land which is significant to the econamm vxability of the ‘
'mmm:zpahty, region, State or nation; -~ :

57
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J. “*Density’’ means the average number of perzons, families

_or residential dwelling units per unit of area in th case of resi-

dential use; and the average number of square feet per unit.of
area, in the case of industrial, commerecial, or any other use;
k. “Developability’” means the capability of a parcel or parcels

. of land to sccommodate the uses intended or proposed for it at the .

density intended or proposed for it, based on its topography, exist-
ing vse, physical composition, desirability and availability;

1. “Development potential’’ means the possible development of
a paree] or site based on its developab'lm' and the market in winch
it exists;

forth in sections 12 through 22 of this act; T

n, ‘‘Economic asset’’ means an economic aspect of the tise of a

¢. “Exercise of development right’’ means the submission of s
deve!opment right to the designated municipal official in conjune~

' tion with an application for development approval in the transfer

zone;
p- “Farmland™ means 1and being used for agricultaral purposes

.or substantially ondereloped land included in the categories. of
" Class I, Class II and Class ITI soil classifications of the Soil Con-

servation Service of the United States Department of Agriculture,
and Class IV soil classification when it exists contignous to or
as a part of land in any one or more of the three aforesaid soil
classifications;

g.- *‘Flood plain* means land subject to regnlation pursuant to
P. L. 1962, c. 19 (C. 58:16A~50 et seq.), as amended and supple-
mented; :
T. *“Governing bodyr’’ means the chief legislative body of the
municipality;

s. **Iinprovement®’ means any building, strocture or construction
on the land, including, but not limited to: houses, stores, ware-
houses, factories, churches, schools, barns or otber similar strge-
tares, recreational or amusement facilities, parking facilities,
fences, gates, wulls, outhouses, pumps, gravestones, wo;ks of art,
improved or u’nimprovcc_} streets, alleys, roads, paths, or sidewalks,
light fixtures or any other object constituting a physical betterment
of real property or any part of such betterment;

t. *“Land of steep =lope" means land of a slope of not less than
259
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m. *“*Development nght” means the right to develop land as set
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85 - u. **Market value' means the price property and improved
8+ property would command in tlselopen market for such properiy
87 and improvements; » k
88  v. “Marsh’ means land seasonally saturated with moisture and
89 hsaving persistent poor natural dramage Marsh shell also inclnde
90 the term ¢ swamp?’’; .
91  w. “Master plan’* means the master plan of the municipality
. 92 prepared and adopted pursuant to section 19 of P, Li. 1975, ¢, 291
98 (C. 40:55D-28); :
94 - x. “Municipality’” means any city, borough, town, townslnp or
95 village of any size or class in the State of New Jersey;
9% -y “Plannmg board’? means the municipal planning board es-
97 tablished pursuant to Article 2 of P. L. 1975, c. 21 (C'. 40 55D—~23
98 et seq.); A . . b
99 . 2, “Preservation zone" means the district or area in which de-
100 velopment is discontinued and has such features as are pro'nded
101 in section 13 of this act;
102  aa. “*Recreation or park land’! means land whose pnmary use
103 or purpose is recreatxona'l ~ S -t
304 bb. “Tax map” means the approved map prepared pnrsuant
103 to P. L. 1936, c. 48 (C. 40:50-9 et seq.);
. 106 cc. **Transfer zone” means the district or area to which devel-
~107 opment rights generated'by the preservation zone may be trans.
' 108 ferred and in vwhich increased development is permitted to oceur
109 in conpection with the possession of such development rights, and
110 which has such features and characterisiics as are pronded in
111 sedtion 14 of this act;
112 @d. **Use' means the residential, commereial, industrial or other
113 purpose for which land is zoned, designed or occupied, potwith-
114 standing the density of such zoning, design or occupation;
115 ee. ““Woodland’’ means substantially undeveloped land consist-
116 ing primarily of trees and capable of maintaining tree growth;
117 ff. **Zoning ordinance’’ means the zoning ordinance of the mu-
118 nicipality adopted pursuant to Article 8 of P. L. 1975, ¢ 291
119 (C. 40:55D—62 et seq.).
i AnticLe 11
5. The governing body of any municipality may, by resolution,
establish a commission whose general purpose shall be to deter-
mine, within a time specified in the resolution, the feuéibility of the
municipality adopting a development right_s ordinance, providing

for the preservation of lands and properties within the muniei.

o b WO e

pality of Listoric, aesthetic, economic or environmental signifi-
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cance, and upon such determination fo make a recommendationto
the governing body concerning the adoption of the provisions of
this act, all as bereinafter provided, A copy of every such reso-
lution sball be fled with the Legislative Orversight - Committee

within 30 days of its adoption. Nothing contained in this act -

shall be construed as authorizing, empowering or otherwise per-
mitting any municipal governing body, planning board or other
municipal instrumentality to impose by ordinance, resolution or
other dé.cision, any moratorium on account of and -during the
conduct of the commission’s study pursuant to this section, or the
governing body’s deliberations on such study as hereinafter

-provided. Any municipality which determines to establish a

commission pursuant {o this section sball continue to act upon all
applications for construction, developmeﬁt, improvement or sub-
division in conformity with the laws of this State, notwithstanding
the establishment of such a commission, until such time as the
municipality adopts a development rights ordinance pursuant to
section 11 of this act, at whic!:z time such applications s]éall be

subject to the provisions thereof.

6. Each commission established pursuant to section 5 of this act "

shall consist of either: a. the full membership of the planning board
of the municipality establishing such commission, and four addi-

tional members appointed by the governing body of the municipal-

ity, one of whom shall be the municipal tax assessor, unless such offi-
cial is already a member of the planning board; one of whom shall

be a representative of the real estaie industry in such municipality,

if any; one of whom shall be a representative of the building or
construction industry in such municipality, if any; and at Jeast
one of whom shall be a citizen of such municipality; in which case,
the chairman of the planning board shall be the chairman of .the
commission; or, if the governing body so determines, b. no more
than 13 members, three of whom sball also be members of the
municipality's board of adjustment, and three of whom sbhall also
be members of the municipality’s planning board, the provisions of

_ any other law to the contrary notwithstanding. The chief executive

officer of the musaicipality, the municipal planner, the municipal tax

assessor and the municipal zoning officer, if such positions exist;

a memher of the muniecipal environmental commission, if any; and

the municipal attorney, unless any of the aforesaid are otherwise
appointed to tLe commission as provided hereinabove, shall also be
mermbers.of the comuission, ex officio; in which case, the governing
body shiall designate the chairman of the commission. Vacancies

-
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among the members shall be filled in the 3ame manner as the

original appointments were made. The term of the members shall -
be the same as the life of the commission and shall terminate with

the conelusion of the commission’s work as provic‘iécl in section 11
of this act. ‘ ‘

7, In the resolution adopted pursuant to seetion 5 of this act, the
governing body may also appropriate to the commission such funds
as it decms necessary and sufficient for its work. Within the limits
of such appropriations, the commission may appoint and contract
with such professional, clerical and stenographic assistants as it
shall deem necessary and, where applicable;_in~the manner pre-
seribed by the Local Public Contracts Law, P. L. 1971, ¢. 198
(C. 40A:11-1 et seq.). The members of the commission shall serve
without compensation but may, within the limits of the appropria-
tions therefor, be reim}nu;-éed for such expenses as are actually
incurred in the performance of their official duties.

8. Every commission established pursunant to section 5 of this
act shall, upon its organization, cause to be conducted a study to
determine the feasibility of the municipality adopting a dévelop-
ment rights ordinance. The study shall include, but not be limited
to: . , -

a. An analysis of the existing land nses in the municipality, and
an jdentification of any land which might be included within a
preservation and a transfer zone if such were to be established
pursuant to the provisions of this act; _

b. An evaluation of the zoning ordinance of the municipality
adopted pursuant to the provisions of Article 8 of P. L. 1975,

e. 291 (C. 40:55D~62 et seq.), if one so exists, on the basis of exist-

ing and anticipated land uses and development;

¢. The identification of national, State and regional factors and
trends which will have an influence on development in the munici-
pality;

d. The identification of the anticipated growth and development
the municipality may expect to expevience in the nest 10 years;

e. An assessment of the development potential of all areas of

the municipality on the basis of the projected growth of the munici-

_pality, the demaund for development imposed by the market and the

suitability of the land for such development;
f. The ideutification and analysis of capital facilities currently
existing in the municipality and those that will be required by

virtue of the anticipated development ;
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g. An environmental inventory of any land which might Ue in-
cluded within a preservation zone and a transfer zone if such were
to be established pursuant to the provisions of this act;
L A review of the adequacy of the assessment of property for
the purposes of taxation in the municipality; '
i. The identification of those lands and properties within the

- manicipality the development of which has been restricted or
prohibited as a result of any State law or rule or regulation

promu!gated thereunder. ,

"9, Upon the completion of the study couducted pnrsuant to sec-
tion 8 of this aet, the comunission sball formulate its reoommenda-
tion and prepare a report to communicate its findings to the
governing body of the municipality. If it is the recommendation

of the commission that the munieipality would not find it iu its

best interest to adopt & development rights ordinance, the com-
mission shall detail in its report such information as was available
to it which led to such recommendation. If it is the recomimenda.
tion of tbe commission to adopt a:development rights ordinance,
the commission sball prepare a report which shall include, but not
pecessarily be limited to: '

a. The designation of a proposed preservation zone within the '

municipality in compliance with the provisions of section 13 of

b. A plan indicating the existing and pemntted uses of the
proposed preservation zone accompanied by a statement detailing
the nature and distingnishing features of the zone at present;

e. A tax map for the proposed preservation zoue specifying the .

full assesszed value of the parcels contained therein;

d. An analysis of the development potential of the land in the
proposed preservation zone;

e. The designation of a proposed transfer zone in compliance
with the provisions of section 14 of this act in which the develop-
ment rights generated by the preservation zoue wayx Le utilized;

f. A plan indicating the existing nzes of the proposed transfer
zone and a statement detailing the permitted uses under the exist-
ing zoning ordinance;

E. A tax map for the transfer zone indicating the full assessed
value of the parcels contained tl}orviu;

h. A plan projecting the land use scheme in the proposed transfer
zoue with the full transfer of development rights;

i. A proposal coneerning the identificution of the total number

of developent. vights assigned the preservation zoue and thety

N A
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9
distribution io compliance swith the provisions of ‘s'ecﬁoﬁ 15 of this
act among the owners of property in said zone;
jia report on the adequacy of the mssessment of property for
the purposes of taxation in the municipality;
k. The jdentification and analysis of capital facﬂmes currently

exxsh.ng in the municipality and those that will be reguired by

virtne of anticipated development;

L The identification and analrsis of municipal services cnmntly

in existence and those that will be reqmred by virtue of anticipated
development; : : R

m. An environmental mventury of any land which might be in-
cluded within a preservatxon zone and transfer zone if such were
to be established pursuant to the provisions of this act.

-10. Tpon the fon'mxlaticn'of its recommendation and report, and
after soliciting and considering comments thereon from the muniei.
pal plann'i'ng board, zoning board and, if it so exists, environmental
commission, the commission shball hold public bearings in the
manner provided in section 6 of P. L. 1973, ¢. 291 (C. 40:55D-10),
and within 30 days following the conclusion of the public bearings,

shall transmit its recommendation, report and transeript of the

puﬁli:: hearing to the governing body of the municipality for its

. consideration as well as filing an informational copy of same with

the Legislative Oversight Committee,
11. Within 60 days of the receipt of the documents specified in
section 10 of this act, the governing body shall consider the com-

‘mission’s recommendation and report; if the commission recom.

mends the adoption of a development rights ordinance, the govern-

ing body may at any time thercafter adopt such ordinamce by

majority vote; if the commission recommends against the adoption
of such an ordinance, the governing body may adopt a development
rights ordinance by a vote of two-thirds of the full membership
of the governing body; provided, however, that any ordinance
adopted pursuant to this section shall be subject to the provisions
of the *“Municipal Land Use Law,”* P. L. 1573, ¢. 291 (C. 40:55D-1
et seq.) and shall Le considered an amendment 1o the zoning ordi-
nanee, if any, then in effect. Any action taken by the governing
body pursuant to this section shall, within 14 dars of such action,
be filed, together with any related documents, with the Legislative
Overéight Committee. The comission shall terminate upon the
action of the governing body pursuant to this scetion unless other-

wise provided for by the governing body.
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"12. Every development rights ordinance adopted pursuant to the
provisions of this act shall include: y

&, The specification that the planning board of the mumcxpahty
shall have the responmsibility for implementing the provisions of
any ordinance adopted pursnant to this act, and the responsibility.
for maintaining a reasonable balance between the number of un<
canceled certificates of development rights and the capacity of the
transfer zone to accommodate such uncanceled certificates; shall
hear and ;eﬁ‘ew any applications or complaints that may result
from the implementation of any such ordinance; and shall make
such reports to the governing body as it may require and such
recommendations as it shall deem necessary for the successfu_l
operation of the ordinance; . -

b. The establishment of a method for the review and hearmg of
applications and complaints in the manner provided by section 6 of
P. 1. 1875, c. 291 (C. 40:55D-10); R . .

c. The designation and establishment of the preservation and
transfer zones as the governing body shall deem necessary and as
are consistent with the provisions of this 2¢t; .

d. The provision that all construction, erection, demohtxon and
development in the preservation zone not heretofore approved
shall be prohibited except as provided in sections 13d, 15 and 28
of this act; . .

e, Provisions for the total number, allocation and distribution
of development rights in the preservation zone; provided, however,
that prior to the adoption of any such provisions in the ordinance
all owners of property in the preservation zone shall be mailed a
notice ix‘mforming themn of the nmmnber of development rights to
which they will be entitled under the ordinance, the permitted use
or uses on the basis of which such development rights are to be
allocated in the preservation zone, the conversion scbeduie l;y
which such development rights may be applied to another use or
uses in the transfer zone, and the manner in which the development
rights may be transferred, all as hercinafter provided. Such notices
shall also contain the time and place the governing body or its
designate body sball hold a public bearing on the numbér, alloca-
tion and distribution of development rights. Public notice of the
hearing required pursuaht fo this subsection may be given simul-
tancously with the public notice required pursuant to R. S. 40:49-2
concerning a hearing or hearings held for the purpose of consider-

ing auy ordinnuce for final passuge; provided, however, that a
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separate time shall be established for the hearing required pursuant

'_ to this snbsection and the public hearing or hearings reguired
pursuant to R. S. 40:49-2 shall not be finally adjourned uutil the

completion of the hearing required pursuant to this subsection.
f. The provision that prior to the granting of any variance
pursuant to section 57.d. of P, L. 1975, e. 291 (C. 40:55D-70.d.)

‘for a parcel not contained withia the transfer zone, a determina-

tion shall be made in writing by the planning board that any in-

crease in density on such parcel as a result of the granting of the

variance will not substantially impair the operation of the develop-
ment rights ordinance or the viability of the development rights
market, and that should it be the determination of the planning
board that the granting of the variance will s0 substantially impair

either the development rights ordinance or the viability of the B

development rights market, the application for said variance may
be denied by the board of adjustment. . : ‘

B. The provision that within 1 year after certificates of develop-
ment rights have been allocated and distributed to owners of prop-
erty in the preservation zone, the valuation placed on the affected
properties for real property tax purpeses shall be adjusted to

. reflect the Joss of the right to develop such property. i

The governing body of any municipality which adopts a develop-

" ment rights ordinance pursnant to the provisions of this act shall

appropriate such funds in such amounts and for such purposes as it
shall deem necessary and suflicient for the purposes of implement-
mg the ordinance.

13. In creating and establishing the preservation zone the gt;v-

" erning body shall designate a tract in snch numbers and of such

sizes, shapes and areas as it may deem mnecessary to carry out the
purposes of this act; provided, howerver, that

a. Allland in the preservation zone contains one or a combmntxou
of the following characteristies:

(1) Substantially undeveloped or ummpxoved farmland, wood-
land, flood plain, swamp, aquifer recharge area, marsh, land of
steep slope, recreational or park land;

(2) Substantially improved or developed in a manner so as to

represent a unique and distinctive aesthietic or historic quality in’

the Monicipality;
(3) Substantially immproved or developed in such 8 manner so as
to represent an integral economic asset in and to the municipality;
b. The location of the zone is consistent with the master plan,
zonios ordinance and environmental inventory of the mienicipality

if thev so exist insofar as practicable;
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. ¢ The aggregate size of the zone bears a reasonable relationship
to the present and future patterns of population and physical
growth and development as set forth in the study condueted by the
commission pursuant to section 8 of this act;

d. Anynonconforming nse or improvement existing in the preser-
vation zone at the time of adoption thereof may be continued and in

the event of partial destruction of such nonconforming mse or

improvement it may be restored or repaired; provided, however,
that such nonconforming use or improvement remains consistent
with the nonconforming use or improvement m effect at the time
of the adoption of the ordinance; and . W -

‘e. Land within the preservatmn zone may be snbdivided in the
manner prescribed in Article 6 of P, L. 1975, ¢, 291 (C. 40:55D-37
et seq.) only for the purpose of ascertaining the development
potential and for determining the number and_allocation of devel-
opment rights of parcels contained therein, or, where a .change,
modification, or amendment to the development rights ordinance
has been approved and issued pursuant to section 15 of this act,
to provide for such change, modification or amendment. .- . -

f. Wherever practicable, supportive of the public parpose of
this act and in keeping with the mtegnty of the development rights
_ordinance, the governing body shall give first priority in the placing
"of property within the preservation zome to that property the
development of which has been restricted or prohibited as a result
of any State law or rule or regulation promulgated thereunder;
provided, howerver, that the allocation of certificates of develop-
ment rizhts pursuant to section 17 of this act to all such propertr
the development of which has been so restricted or probibited
shall, any zoning ordinance in effect with respect to such property
to the contrary notwithstanding, be on the basis of uses contained
in the development potential determined by the study conducted
by the commission pursuant to section 8 of this act, as approved
or amended by the governing body,

14. In creating and establisbing the transfer zone, the governing
body may designate a tract or tracts, which may but need not be
contizuous, in such numbers and of such sizes, shapes and areas as
it may deein pecessary to carry out the provisions of this act; pro-
vided, however, that ‘ .

a. The density, topozraphy, development and developability of
the transfer zone is sucb that it can adequately accomnmodate the

transfer of developwent rights from the preservation zoue;

provided, however, that wherever practicable, supportive of the

vt
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. public purpose of this act and in keeping with the purpose and

integrity of the development rights ordinance, land within the
transfer zone shall be vacant; and, provided furfber, however, that
land which is not vacant may be included within the transfer zone
upon & finding by the planning board that such inelusion will

provide at Jeast as lucrative a site for the transfer of development -

rights from the preservation zone as any vacant land within the
munjeipality ;.

‘b. The density of the transfer zone is mereased beyond the
density otherwise permitted as a matter of right under the zoning
ordinance of the municipality, if one so exists;

¢ The result of the incresse in the density shall be a zone
wherein there is a greater incentive to develop at a higher density
with certificates of development nghts, than at a lower demsity
without such certificates; . -

d. Development at h.lgher densities in the ttansfer zone sha.ll be
permitted only with the utilization of certificates of development
rights and that any development in the transfer zone at a density

“higher than that permitted by the zoning ordmance without sunh '

certificates shall be prohibited; ) ’
e. The present capital facilities and municipal services in and

“for the transfer zone are sufficient to accommodate the increased

density of the transfer zone. As used herein “‘present capital
facilities®* means those capital facilities actually in existence and
those for which construction contracts have been entered into or
“}nch are included in a capital facilities plan adopted by the
mumclpahty requiring thbe construction of such facilities within
6 years of the adoption of such plan, or which have been proposed
privatel_w} and agreed to by the municipality and will be constructed
within § years; and "

f. The overall developability of land ia the transfer zone is such
50 as to offer the most lucrative site possible and available for the
transfer of devclopment rights.

Nothing contained lerein shall be coustrued so as to prevent or
probibit a municipality from increasing the number of tracts in
the transfer zome at any time upon or after the adoption of a
development rights ondivance, using the same criteria as are con-
tained berein, for the purpose of guaranteeing {be greater incentive
to develop with certificates of development rights as.required pur.
suant to subsection c. hereof. Any such inerease shall Le. consid-
ered un amendment to the development rights ordinance and shall
be subjeet to tLe provisions of the **Municipal Land Use Law,”

T




8528888

(WY . bt gt Nt .
ggwqamzwwwadm.qmo{»www

[ S I C I

W N

e

P. L. 1975, c. 261 (C. 40:35D-1 et seq.). Any land included in the
transfer zone shall not have been downzoned for a 1-year period

-preceding the adoption of a development rights ordinance pursuant

to this act, unless such downzoning shall be directly related to
a change in, or revision or amendment of, the municipality ’s master
plan. For the purposes of this section, *‘downzoning’® means a
change in the zoning classification of land to a classification per-
mitting development that is less intensive or dense.

. 15, Any regulations, limitations, and restrictions ‘contained in
the development rights ordinance shall not be cha.ngcd, amended,
modified or repealed by the governing body or any other officer or
agent of the municipality except where the owner of property can
demonstrate that such regulations, limitations and restrictions pre-
vent him from a reasonable use of his land ; provided, however, that
no such ehange, amendment, modification or répeal of the develoi)-

‘ment rights ordinance shall be granted where such will destroy,

change or otherwise alter the pature and characteristics of the
preservation zone and the purposes for which it was established,

“and that no changs in the zone be permitted from the uses intended

therein by way of special exceptmn, variance or, except as provided
in section 13e hereof, with respect 1o subdivision. . :
. Any application fora change, amendment, modification or repeal
of any of the provisions of ‘the development rights ordinance shall
be made to the planning board of the municipality which shall hear

-and decide on the application within 60 days of its receipt. All

actions taken by the planning board on any application submitted
pursuant o this section shall be snbject to review by the governing
body of the municipality. No application for development or for
the construction of any improvement pursuant o this section
shall be made unless the applicant therefor possesses, or has
entered into an option contract to purchase, the sufficient number
of development rights for the proposed dcvelopment or improve-
ment. Any such change, amendment, modification or repeal shall
be filled, within 14 days of adoption thercof, with the Legislative
Oversight Committee.

16. Every development rights ordinance shall provide that the
certificates of development rights issued in the preservation zone
for one nse may ouly be exercised in the trausfer zoue for that use
unless otberwise converted and approved by tle planning board as
provided in section 20 of this act. - . .

17. Certificates of development rights shall Le allocated to the
various portions of tlLe preservation 2oue on the basis of the uses
permitted in each such portion of said zone as a matter of right

> -

YAt etn s

— ;.',ac""»&u%;ﬂ"iv.a-'-v- v ﬁ'ﬁ., >r

-
-

o - -




PO bt e N U i W oY
SoehhoGhbbhoika

¢
FER LR R R R

N P R R RO Y

-

1)
b d fed b e ped b
oW R W O

R O Y

- ———— . v—

15

under the existing zoxﬁng ordinance, if any, at the time of the adop-

. tion of the Berelopment rights ordinance; or, in the event no zoning
" ordinance is in effect, or in the event such portions consist of prop-

erty the ,develoiament of which bas been restricted or prohibited
as a result of any State law or rule or regulation promulgated
thereunder, on the basis of uses contained in the development
potentié] determined by the study conducted by the commission
pursuant to section 8 of this act and as approved or amended by
the governing body. Each certificate of development rights so
allecated shall contain on its face the name and address of the

.owner of the property with respect to which such certificate is

allocated and a statement to the effect that it is allocated on the
basis of the specific use or uses cited in the statement, and that

© it shall be exercised in the traunsfer zone or zones in a develop-

ment or developments of such specific use or uses nnless converted
to another mse or umses pursuant to section 20 of this act. The

. total number: of certificates of development rights so. allocated

shall be equal to and deemed to represent the full and total develop-
ment potential of all land in the variouns portions of the preservation
zone as a matter of right under the zoning ordinance, if any, exist-

_ing at the time of the adoption of the development rights ordinance,

or on the basis of the development potential of the preservation
zone as determined by the study conducted by the commission pur:
suant o section 8 of this act and as approved or amended by the

‘governing body of the municipality.

. 18. The total number of certificates of development rights deter-
mined pursuant to section 17 of this act sball be distributed to
property owners in the various portions of the preservation zone
in accordance with a formula whereby the number of certificates
distributed to an individual broperty owner in each of the various
portions of the preservation zone shall equal that percentage of
the total number of such certificates allocated to that portion of
the preservation zone that the qualified assessed value of the
property of any such owner is of the total qualified assessed value
of all property in that poriion of the preservation zone. As used
in this section, ‘‘qualificd nssessed value’’ means the full assessed
value of property less the assessed value of any improvements
thergon and land appurtenant tbereto; provided, however, that
land assessed at its agricultural value pursuant to the “Farm.
land Assessment Aect,”* P, L. 1964, ¢. 46 (C. 54:4-23.1 et seq.) shall

be assessed at its full murket value for the purposes of this section.
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19, Any owner of properiy in the preservation zone may appeal
any determination concerning the number, allocation and distribu-
tion of developmentﬂghts, pursuant to sections 17 and 18 of this
act, to the Law Division of the Superior Court. ’ ‘

20. The conversion schedule which every development rights

‘ordinance is required to contain pursuant to section 12 of this
. act shall provide a means by which development rights allocated

pursuant to section 17 of this act on the basis of the uses permitted
in each portion of the preservation zone may be exercised for
anotber use or uses in the transfer zome.

Such schedule shall be based on the differing market values pre-
vailing in the municipality for development rights for differing
uses. and shall be annually reviewed by the goverring body and
amended, modified and changed as necessary. Every application
for the conversion of a certificate of development right shall be
reecived and reviewed by the planning board in the same manner
prescribed by section 6 of P. L. 1975, ¢. 291 (C. 40:55D-10) for
amending a zoning ordinance; and any such application shall be
granted in the manner provided by the shedule if such application

_is found to be consistént with the provisions of this act and in the

best interests of the municipality. Upon the granting of any such
application, the seéretary of the plam.{ing board shall notify the
éonnt,v clerk of the converted use of the development right or rights
involved in such application. : )
21. Certificates of development rights, except as prbvided by
section 22 of this act, shall be taxed in the same manmer as real
propeyty is taxzed, and the assessed value of each uncanceled cer-
tificate of development right at the time of the adoption of the
development rights ordinance shall be determined by subtracting
the aggregate assessed value of all property in that portion of the
preservation zone which is zoned for the particular use or uses to

‘which the particular certificate of development rights applies from

the aggregate assessed value of all such property prior to the
establishment of the preservation zone and dividing the difference,

by the total number of uncanceled certificates of development

rights applying to such particular use or uses. In determining the
nggregate assessed value of sueh property prior to the establish-
ynent of the presercation zone, that land assessed at its agricultural
value pursuant to the “‘Furmland Assessment Aet,”* P. L. 1964,
c. 45 (C. 54:4-23.1 et seq.) shall be assessed at its full market value.
TlLereafter, the rssessed value of each uncanceled certificate shall
Le deterinined on the basis of curreut sales of certificates of

development rights in the municipality.
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Certificates of development rights shall, for purposes of sale
or exchange, be deemed real esiate and shall be smbject to the

provisions of chapter 15 of Title 45 of the Revised Statutes

{C. 45:15-1 et seq.) and any ofher relevant provisions of law with
respect to the sale of real estate. Such certificutes shall e subjeet
to foreclosure by a proceeding in rem in the same manner as other
real property. : ' :
The address of an owner of ah}' certificate of development right
shall be presumed to be the address contained in such certificate, -
The provisions for entering and recording with the relevant
county and muuicipal officials the ailocation, distribution, sale,
coaversion, and exercise of de'relopment rights, and for i issuing new

«certificates upon the sale, conversion, loss or destruction of certifi-

cates allocated and distributed pursuant to this aet, shall be
identical to the relevant provisious of law applicable to entering
and recoxdmv instruments evidencing ovmershxp of, or interests
in, real propert\-. :

22. Land within the preservation zone shall be eligible for assess-
ment at its agrieultural value pursnant to the ““Farmland Assess-
ment Act,” P. L. 1964, ¢. 48 (C. 54:4-231 et seq.); on the same basis

s all other land within this State, npon meeting the agricultural

use requirements prescribed in said act and the certificates of
development rights allocated and distributed to such property shall
not be taxed upon allocation and distribution as long as such
certificates of devlopment rights and the land for which such
certificates were allocated and distributed remain ansold. Upon
the sale of either the jand or the certificates, the certificates shall be
taxed pursuant to the provisions of section 21 of this act and shall

be subject to the tax roliback provisions of the *Farmland Assess-

ment Act’ on the basis of their taxable liability pursuant to

section 21.

Arricre IV.

93. There is herehy established upon the effcctive date of this
act and upon the organization of each Legislature hereafter a
permanent Legislative Oversight Committece on the Municipal
Transfer of Development Rights Act. The committee shall consist
of eight members, four fo he appoiuted from the memhership of
the Senate By the Prc-siden.t'thercof, no more thun two of irhonl
shall be of the same political party, and four o be appointed from
the membership of the General Assembly by the Speaker {hereof,
no more than two af whom shall be of the same polilical party. All

members shall serve without compensation execept that theg may be
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