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WILENTZ, GOLDMAN & SPITZER ML000g46C
A Professional CorpOration .

900 Route 9 . . S

Woodbridge, New Jersey 07095 e

201-636-8000 ;

| Attorneys for Plalntlffs~5~
Intervenors R T 3

;‘SUPERIOR COURT OF NEW JERSEY
- LAW DIVISON

-MIDDLESEX COUNTY .

DOCKET NO. 055956-83

~ (MOUNT LAUREL)

e . ey i

GARFIELD & COMPANY, avNew

Jersey Partnershlp,;

Plalntlff,

MAYOR AND" THE‘TOWNSHIP
COMMITTEE OF THE TOWNSHIP OF;
CRANBURY, a mun1c1pal 5

corporatlon, and the members
therepf PLANNING BOARD Or

COMPLAINT IN LIEU
PREROGATIVE WRIT

THE TOWNSHIP OF CRANBURY,
and the members thereof, &

Defendants,k
Vs, |
S. RICHARD SILBERT, NORMAN
ADOLF AND JANET F. SILBER-
STEIN,

Plaintiffs-
Intervenors.
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»‘Plaintiffs—Intervenors,

S. Richard silbert, Norman

Adolf and Janet F. Silberstein, hereinafter collectively referred

to as "Silbert” and having an address c/o S. Richard Silbert,




10 S. Middle Neck Road, Great Neck, New York, by way of Complaint,

‘says:

FIRST COUNT

B l; Plalntlffs—lntervenors are the owhers' of 49 482
acres of land located on Statlon Road 1n the Townshlp of Cran~’tz
bury, Mlddlesex County, New Jersey and shown on the Cranbury

Townshlp ("Townshxp“) Tax Maps as Block 7, Lot 13 (the "Premlses )

E 2.v The defendants Mayor and Townshlp Commlttee (“Com-f

mlttee 3

' },amendlng land use ordlnances in the Townshlp of Cranbury.~f

= 3

- The. defendant Plannlng Board ( Plannlng Board")'ﬁ

T0wnsh1p Commlttee, ‘and to rev1ew development appllcat1ons.eiffdf“W"

o P»al'tlffs—lntervenors Premlses aref
for hlgh denSLty reSLdentlal development ke ﬁw%;wﬂﬁfﬂfdgf“ffjl

’ 5.' Among other thlngs, the Premlses are well-drained.
and 1eve1 have good access to Route 130 and the New Jersey
Turnp;ke, and are close to commerc1a1 and employment centers;
| S k6. The Premises are in a growth area under the Statet
Development Guide Plan (”SDGP“),

7. The Premises are in a Planned Development—High

Density (PD-HD) 2Zone under the Township's Zoning Ordinance now in

effect.




- B;f The permltted base den51ty in the PD-HD Zone is 0 5

dwelllng unlts per acre.

_19,\ with transfer development credlts, the maxlmumhkf}i
‘den31ty in the PD—HD Zone 1ncreases to 4 dwelllng unlts per
acre. | L o » g o i
s edlo.k Wlth den51ty bonus and transfer development cred1t,’

such max1mum denszty 1ncreases to 5 dwelllng unlts per acre.fﬂ"dk

and other prov1sxons in the PD—HD zonlng requxrements have a cost

fgeneratlng effect whlch renders 1nfea51b1e the constructlon of

s

l3.f Plalntlffs—lntervenors are w1111ng to- construct 1owfdff

and moderate income hou51ng on the Premlses. : »

‘~14. VBy Order entered subsequent to his letter opxnlon"
ofkduly 27 1984, the Honorable Eugene Serpente111 set the : d ’
Township's falr share of the reglonal need for low and moderate‘
income houSLng for 1980 to 1990 as 816 housing unlts. -

15. In the same Order, Judge Serpente111 held the 7
Township's land use regulations to be not in compliance with the

constitutional obligation set forth in Mount Laurel II, to wit,

s v——
o

such regulations do not provide a realistic opportunity for




'i satisfactlon of the Townshlp s falr share of the reglonal need

for 1ow and moderate income hou51ng.

'16 In the same Order, Judge Serpentelll ordered the'f

‘;defendant Townshlp to rev1se 1ts Zonlng Ordlnance to comply wlth

dMount Laurel II, meet its falr share obllgatlon,kellmlnate cost 0

;the rev131on process

'generatlng features whlch 1mpede constructlon of lower lncome ;ff

hou51ng,'and 1ncorporate necessary afflrmatlve devxces

17

Inﬂthe same drder}’Judge Serpente»l~ reserved khe_

1ssue of the rlght to a bullder s, remedy pendlng completlon of e

: Durrng the revision process, plaint 1ffs—1ntervenors‘“”

V;submltted a wrltten proposal to the Cranbury Townshlp Commlttee

and Plannlng Board prov1d1ng for 72 lower 1ncome mu1t1~fam11y

e

' hn1ts andk

Vpresented orally at the Plannlng Board/Townshlp Commlttee meetlng

yethrate unlts._ Such wrlt:en\proposal was also

of September 25, 1984. | |
'19'd Plalntlffs-lntervenors partlclpated actlvely 1n the
revision process -- in addltlon to the proposal described above,
they submltted wrltten comments on a site su1tab111ty evaluatlon,
on the concept of transfer development credits, and on a Progosed

Mount Laurel II Compliance Program for Cranbury Township ("Com-

~

pliance Program"”).

20. Plaintiffs~intervenors' representatives attended
each of the approximately 14 meetihgs held during the revision

process.




21. Plalntlffs—lntervenors' Premlses have been 1ncluded

in the Compllance Program as a site for Mount Laurel II housing

vand have been de51gnated as Slte 3F 1n Flgure 12 and Table 5.~

22, The Compllance Program contalns two alternatlve

plans for a phased rezonlng of plalntlff—lntervenor s Premlses to
permlt hlgh den51ty re51dent1a1 development enabllng constructlon

of Mount Laurel II unlts at a den51ty of 7 unlts per acre."

‘the year 2002  Plan B (Table 8) provides for such rezoning in

1996.

. Plalntlffs—lntervenors ‘Premlses are tokretaln p”

the present zonlng of 0 5 dwelllng unlts per acre untll the T"

rezonlng has been 1mp1emented

prov1ded to satlsfy Cranbury s fa1r share for the decade of 1980

to 1990, whereas under elther of the pha31ng plans of the Compll~

ance Program substantlally far fewer unlts will be prov1ded
durlng that perlod ' | | | '

25'; Both of the phaSLng plans in the Compllance Program

are invalid as v1olat1ve of the Constitution of New Jersey, the

decision in Mount Laurel II, and the prior Order of the Court.

'l ‘ ' WHEREFOﬁE, plaintiffs-intervenors demand judgment:

1. Pemmitting plaintiffs-intervenors to intervene in




7fapprovals SO that they can construct a hou51ng development of

thlS actlon agalnst the defendants.

R 2, Declarlng the Mount Laurel II Compllance’Program';
for Cranbury Townshlp valld except for prov131ons regardlng
staglng and except for the unnecessary cost generatxng provxsions
descrlbed in Count II hereof | ' k L

3.' Grantlng plalntlffs 1ntervenors a rezonlng of thelr

lands and all other necessary local approvalsylncludlng, but

approxxmately 360 units 1nc1udlng approxlmately 72 lowvand

SECOND COUN‘I‘

i

of the allegatlons of the Flrst Count and ‘make them a part hereofk
as ;f they were set forth at length | | e

2. The Compllance Program contalns cost generatlng and

other prov151ons whlch inhibit the constructlon of Mount Laurel

II housing, 1nc1udlng, ‘but not 11m1ted to, the followxng- (a)
two housing types required with maximum of 75 percent of any

one type (§§150-30(D)(1l) and (2); (b) 50 percent maximum imper-
vious coverage (§150-30(F); (c¢) bike paths (§150 30(K)(3), (d)

| minimum of 20 percent common open space (§150-30(L); and (e) no

T Pialntlffs—lntervenors 1ncorporate by reference“allfkw




= »constructlon w1th1n 200 feet of stream center 11ne even though .

| the Ordlnance also bans constructlon w1th1n 100 year flood plaln'

L4

(5150 58(B)).f‘“fh

3. Such cost generat1ng features are 1nva11d as

v1olat1ve of the New Jersey Constltutlon, Mount Laurel II, and ;;

the prlor Order of thlS Court.

WHEREFORE, pla1nt1ffs—1ntervenors demand Judgment.e”;ef

thls action agalnst the defendants.

'2 Declarlng the Mount Laurel II Compllance Program

1

ll

“Iands and afl”"

f°r Cranbury TOWHShlpeValld except for,the‘prov151ons regardlng o

Grantlng plalntlffs—lntervenors a rezonlng of thelr o

Eher necessary—loca} approvals 1ncludlng, but not ”A;~%
11m1ted to,‘srte plan, subd1v1510n and bu11d1ng permlt approvals _T i
so that they can construct a hou31ng development of approxlmately
360 unlts 1nclud1ng approxlmately 72 low and moderate income';fff
dwelllng unlts._ | ' : | ‘ t B

B | 4, Grantlng such other rellef as may beyjust, together
w1th costs of suit. 3 _ | ‘ , o | |
WILENTZ, GOLDMAN: & SPITZER, P.A,
Attorneys for Plaintiffs-Intervenors/

S. Richard Silbert, Norman Adolf and
Janet F. Sllbersteln

| By: (TTE {x\érlz;;u/\w,

e g

STEPHEN E. BARCAN, ESQ.

DATED: Januaryz", 1985




