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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - MORRIS COUNTY
DOCKET NO, L-6001-78 P.W,
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'S COUNTY FAIR :
NG COUNCIL,
Plaintiff, DEPOSITION OF:
vs. ALAN MALLACH

BOONTON TOWNSHIP, et als,

Defendants,

Morris Township, New Jersey
Monday, April 9, 197% ..

BEFORE:

MARK SCHAFFER, a Certified Shorth#
Reporter and Notary Public of the Sta;‘
New Jersey, at the Morris Township Muﬂicip(‘
Building, 50 Woodland Avenue, Convent Station,
New Jersey; on Monday, April 9; 1979; commenc -
ing at 10:00 o'clock,
APPEARANCES:

THE PUBLIC ADVOCATE

BY: CARL C, BISGAIER, ESQ.,

For the Plaintiff Morris County Fair
Housing Council,

KNARR - RICHARDS, ASSOCIATES
CERTIFIED SHORTHAND REPORTERS
OFFICES IN MORRISTOWN & NEWTON

10 PARK SQUARE BOX 241,R.D. 8
MORRISTOWN, N.J. 07960 NEWTON, N.J. 07860
539-7150 883-2866
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APPEARANCES (Continued):

MESSRS, SACHAR, BERNSTEIN, ROTHBERG,
_ SIKORA ,& MONGELLO
BY: DANIEL S, BERNSTEIN, ESQ,,
For the Common Defense Committee and the
Defendants Chatham and Mendham Townships.

MESSRS;‘WILEY, MALEHORN & SIROTA
BY: FREDERIC J., SIROTA, ESQ.,
For the Defendant Township of Rockaway,

ROBERT S. GOLDSMITH, ESQ.,
For the Defendant Rockaway Township

MESSRS., HASKINS, ROBOTTOM, HACK, WINTER,
PIRO & O'DAY .

BY: JAMES J. MC DONALD, ESQ.,

For the Defemdant Township of Hanoye

MESSRS, EINHORN & HARRIS
BY: GARY R, PLATT, ESQ.,
For the Defendant Denville,

MESSRS., MC CARTER & ENGLISH
BY: CLAUDIA B, WILKINSON, ESQ.,
For the Defendant Chester.

MESSRS, CLAPP & EISENBERG
BY: ALFRED C. CLAPP, ESQ.,
For the Defendant Harding Township,

MESSRS, MATTSON, MADDEN & POLITO

BY: MARY LYNNE MC DERMOTT, ESQ.,
For the Defendant Passaic Township,

MARK SCHAFFER, C.S.R.
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ALAN MALLACH , having been duly sworn
- according to law by the Officer, testified
; as follows:
f EXAMINATION BY MR. BERNSTEIN:
MR, BISGAIER: We have agreed to
the standard waiver of objeétions.
MR BERNSTEIN: For the record,
the first series of questions that I will

be asking will be on behalf of the Joint

Defense €ommittee,

Q Mr, Mallach, what is your gecupi

A I am the president of a consultfﬁ
named Alan Mallach Associates,

Q And the work that Alan Mallach
Associates does? A It is consulté
ing in a variety of areas, including principally
housing, urban and community development,
economic and social research,

Q And with regard to that corporation;
jre the specific tasks that you do?
I direct all of the work of the corporation;
~si;i:ervise the personnel and am responsible for
the final work product of all pieces coming out
of the firm,

Q What do you consider your areas of
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Jm¢broag1y. Clearly everything that I do in the

:ahrggration I would consider something that I am

,,»}

A, Mallach - direct 3

expertise? A Well, they range very

o

cxpuzt in, This would certainly include the area
of housing, planning and land use, zoning, It
would also include a fairly wide spectrum of
areas in terms of economic and social research
and social and community issues generally,

Q When you speak of housing, what

areas of housing do you consider yourself ad

expert in? A I would say

physical aspects, social aspects, governﬁental
programs and regulations affecting housing,

Q And when you talk about planning
and land use zoning; in what phases of this work
do you consider yourself an expert?

A I believe I am an expert on the process of
se controls as applied by local government
eral principals of planning and particularly
)y apply to housing development,

Q And can you tell us what in your
background would qualify you first as an expert
in housing? A I think the profession-

al experience that I've had over the past
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approximately 12 years working in the field of

&l .. housing.
‘a i q Well, I would like you to be
éiﬂ ,@;pq;ific. Rather than going inﬁo your work
5 experience; I would like you to tell me what in
6 that experience has qualified you as an expert in
7 housing, We can go through the whole litany if
8 you would be more comfortable with 1t; but I
? would like to know specifically what you have
10 e
11
12
13
14 let me give you some things and see if this is
15 what you need; if you will,
16 In the area of housing, I have done, work-
17 ing more or less chronologically; housing need
18 analysis; including housing condition studies,

need studies, studies of financial need

ple in their housing, I have done on be-

 ff the New Jersey Housing Finance Agency--IL

22 have been involved in developing regulations and
23 procedures for housing programs,

24 I have conducted over the past years many
25 housing site inspections, both for existing
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‘Eijkégone housing market studies for housing,

A, Mallach - direct 5

housing and proposed housing development, I have
_é;uction and rehabilitation of housing, I

1ﬁc1uding P;U.D.'s; multi-family development,
senior citizens housing and the like, I've done
housing need studies, housing condition studies,
I have acted as a developer of housing;
albeit without success in terms of tangible units

Bk
“aE ¥

to date. I have acted as a loan consulfamt on

housing being processed by the New Jerix}ﬁ
Finance Agency, ;

Q Is that 1it?
A There are probably more; but I'm sure that
conveys the sense,

Q And can you tell us who you have
perfofmed these tasks for? You mentioned the
Housing Finance Agency 1 believe?

Yes,

- Q Your role with that agency was--
"~ I was--My title was Special Assistant to
the Executive Director.

Q And you did what when you were work/
ing for them? A I did--There's

three principal activities, One had to do with
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developing a data base about housing needs, hous-
‘H$Wing conditions, housing programs and the like,
:hs decond had to do with developing procedures,
b{:ffinﬂ;rds, forms and the like for the agency.
ykﬁ; the third had to do with site inspections of
proposed housing developments,
Q And the years when you did this?
A '67 and '68,

Q Now, you spoke of a number of other

studies that you had done, I wonder if ‘%

- could
tell us the context in which you had dems
other work? A Well, I caé»_g 
examples, In‘terms of housing need analysis’,
have done;-did housing need studies in New Haven,
Connecticut; when I was with the Community Action
Agency there, I did from mid-1968 through 1ate;-
mid-1970 in my capacity as head of the Community

Development Planning Program in the New Jersey

_Division of State Regional Planning--
. Q That was then the Department of

Ilzggvation and -~
LRy

A o No, that was already a part of Community
Affairs, I was responsible for all of the hous-
ing research planning analysis, what have you,

being conducted by that department including
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A, Mallach - direct 7

responsibility for producing what is known as the

Sg,;e Housing Element under the annual State
‘glgﬁéing Program_and acting as the State coordiF
;@*;é? for activities under the H,U.D. Operation
Breakthrough program,

Q Can you give us a time frame for
the years you were working with D.C.A.?
A Yes; including the H,F,A. work, this was
from 1967 through early 1971,

Q Was there more work thati§6&7hg&rff

uay have |

7

interrupted your colloquy on? .

done for either HQF;A. or D,C,A, that ﬁ

A Colloquy?
Q Your discussion,
A Well, there was a great deal more, 1In

terms of the area of housing specifically, as I
mentioned, as part of the overall housing researc

program and housing development, we did a wide

ty of studies of housing needs, housing

5 #ms, projections and the like. We also did
ety of special studies working with local
’;b;;fnment agencies on problems such as urban
renewal, housihg rehab, relocation and the like,
Q Is that 1t?

A Yes,
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A, Mallach - direct 8

MR, BISGAIER: Are you looking for
an exhaustive list of the work Alan did
with these agencies or are you looking for
examples of 1it?

MR; BERNSTEIN: What I am trying to
find, I have cross-examined Alan twice
before on this, I am looking for the basig
of Mr, Mallach's expertise.

MR, BISGAIER: I know that, I am

not being petty here. Do you wai

whole answer?

MR, BERNSTEIN: No, Mr, 1
answeréd just as I anticipated.%”ﬁfA & f
left out one or two items, he has listed
the thrust of what he had done,

MR. BISGAIER: Okay.

MR, BERNSTEIN: And his answers are
satisfactory, I have no complaint about
that,

Q Mr, Mallach, you listed other

J 8 that you had done in the field of housing
And I would be interested who else besides H.F.A,
and D,CJA, and the City of New Haven have you
performed these studies for?

A Well, since the period that I worked for
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A, Mallach - direct 9

_Jjécan give you a representative list at least,
Q Well; were all-these studies done

under the aegis of Alan Mallach Associates since

vou left governmental employment?

A No--Well; since I left any form of govern-

mental employment; yes, Since 1975; between 1971

and 1975, they were performed under va if*:

Q Could you give us the orj%"i;“

that you were employed by prior to for YER

own organization?

A Yes, between 1971--Well, from 1971 through

1973, I was a member of the faculty and administra-

tion at Livingston College, Rutgers University.
Q You were a lecturer I believe?

A I was a lecturer in Community Development

nd Assistant Dean of Academic Affairs of the

lege, From 1973 through late 1975, during the
34 ﬁ;part of that, 1973, '74, I was Assistant

Professor of Administrative Studies at Stockton
and part-time research associate with the County

and Municipal Government Studies Commission, also

known as the Musto Commission, From '74 through
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A, Mallach - direct 10

late '75, I was Director of Research for the Mustp

? Q And it was after you left the Musto
ggpgi;sion that you organized Alan Mallach
Associates; correct?
A That's correct,

Q And most of the studies that vou
discussed previously were performed under the aegis

of Alan Mallach Associates; correct?

A Most of them, though my work wiqkfehaﬂxhg;

Commission and to a lesser degree the QZ~~ pifc
did involve housing research activitieé}
like,

Q Is there anyone else that you are
aware of in the state that you would say possesses
comparable expertise to yours who is involved in
a cbmparable occupation?

A That's very hard to say. I mean I've never

gaged in a kind of matching effort to see whose

"ﬁpnger as it were, There are many people
_‘$“  e specific expertise in certain aspects of
hou#iﬁg.

Q I am thinking of, is there anyone
who has the range that you féel you have in this

state or anyone who is comparable?
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A, Mallach - direct 11
A No, not in this state,

Q Not in this state., Anyone out of

;ﬁwgthat we could say would be the Alan Mallach

qggégéde Island 6: the Alan Mallach of Pennsyl-

v;;i;? Is there anyone who has similar qualifi-

cations that you are aware of?

A I am now the Alan Mallach of Pennsylvania,
Q Okay., So you are not aware of any-

one who you could tell me would have similar

qualifications?

A Oh, yes, certainly, certainly,

many people, . ‘ ,
Q | Could you give me a list i't";f & #e

people I would be interested in? |

A Well; one person who in some degree I

consider my mentor in many of these areas is a

man called Ralph Brown,

Q From where?

He is now in Chicago, He is president of
pchnical Assistance Corporation for Housing.
Q And other people besides Mr, Brown?
A | I believe Peter Abeles; with whom you are
familiar; is extremely capable in this field,

Q He is from New York?

A Right,
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A, Mallach - direct 12
Q But does some work in New Jersey?
He does some work in New Jersey,

Q Who else?

acquainted on a reasonably extensive basis,
There are many other people who I'm familiar with
by reputation; I would say people or organizations;
but not on a personal basdis,

Q Who; by reputation?

MR} BISGAIER: Are you af“f?"

to speak from his own kndWledge;
' MR. BERNSTEIN: By reputa
would be, |
Q Who would possess comparable quali-
fications; do comparable work?
A There are a group of people in New Haven
under the aegis of a firm that at least the last
time I knew of it; which was sometime ago; was
. as Cogen-Holt Asseciates; C-o-g-e-n, H-o-14t
ates; who were extremely good, There are
18 organizations that in terms of the public
seét§r are extremely effective in housing develop-
ment,

Again these things tend to come and go,.

For example, when I was first working in the
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A, Mallach - direct 13
housing field, the New York City Mitchell-Lama

§§am had an extremely impressive, capable team

; Now, the National Housing Partnership in

| Wéshington has a sound professional team, There

ig--I forget the name of the individuals, There
was an organization in New York that was a spinof
of the Amalgamated Clothing Workers Union, the
group that developed Co-op City and Rochdale
Housing in Queens,
Q Is there any other organfi
that you believe would perform similaréf’
to Alan Mallaéh Associates? !
A I'm sure if I dredge my mind I could think
of others, but those do not come readily to mind.
Q Now, does your organization have
any literature or brochures or any other written
thing that you give out to prospective clients?
Yes,
Q Could you arrange through Mr,
Ller to send me a copy of whatever literature
your%;rganization gives to prospective clients?
You will do that; Mr, Mallach?
A Certainly,

Q Now, you have given me the base of

Fh
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A, Mallach - direct 14
your qualifications in the field of housing., I
would like to know what your qualifications are
;ér opinion for your expertise in thé field
xrA;;nning and land use zoning, And I would ask
Swif jéﬁ believe it is the same experience, you can

list that, If there are additional areas which
you feel qualify you in zoning and planning, I
would like to know them,

A Yes, the first is the experience I receiv-

ed while working in the Division of Stage and ot

e

o N

Regional Planning, working on--with a
land use projects and studies with othﬁﬁ
that division; including analyses of zo®
ordinances, preparation of zoning ordinances, At

the time the division was still involved in

preparing zoning ordinances for some municipalitiles.

Q You were preparing zoning ordinanceF

Mr, Mallach? A I did not, I did not

pPrep

re the zoning ordinances, but I did advise

gime to time on certain aspects of them and
fﬁllow some of the work being done by other
people.

Q Well, who were you working under
at that point?

A Sidney Willis,
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A, Mallach - direct 15

Q And who was in charge of reviewing

Ypances? A Sidney Willis.
3 Q Is this really the work of a

professional planner, Mr, Mallach?

A Well, isn't what the work of a professional
planner?
Q Reviewing ordinances and writing

provisions and zoning ordinances, 1Isn't this

what we would normally consider to be the work of

a professional planner?
A Writing provisions in zoning or
under contracf for a municipality 1 thiﬁvff¥~tﬁef
purview of a professional planner, at least the
final version of such an ordinance, I think
reviewing the zoning ordinances is certainly not
the purview of a professional planner, though I
would admit that a professional planner may be
able of reviewing zoning ordinances,
MR, BISGAIER: For the purposes of
this question, we are talking about a
licensed planner in the State of New Jersey?
MR, BERNSTEIN: That is correct,
MR. BISGAIER: It is a term of art,

Q Am I correct that you both reviewed
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A, Mallach - direct 16
zoning ordinances while working for the Depart-
ment of Community Affairs and, in fact, wrote

ovisions of zoning ordinances?

No, I did not write providions of zoning

ordinances.

Q You merely reviewed zoning
ordinances? A That's correct,

Q And gave your comments to whom?
A I provided written comments, some of which

appear in the housing element documentt%& pta*,

vided verbal comments I assume to whom&gﬁ#
be in the agency at that time,
Q Well, in other words, you'woﬁﬁ§
analyze an ordinance and give written comments to
someone in the Department of Community Affairs;
correct? A I assume so, The
specific written comments, intten reactions if
you will, that I remember were those that were
uded as parts of the New Jersey Housing

At reports,

Q Your comments then were limited to

zoning ordinance?
A Well, the particular interest I had in the

ordinances dealt with their effect on housing.
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A, Mallach - direct 17
Q And we know that there is no section

of a zoning ordinance titled housing element, so

gﬂg%interested what sections of the ordinance

ou key in on in order to give your comments

Affairs? A Principally the
residential zoning provisions.

Q You would look at the zoning
ordinance and see what standards applied in the
residential zoning; correct?

A That's correct.

- Q And was there anything 1:
training that‘would specidlly qualify V
review provisions in a zoning ordinance as they
apply to residential standards?

A Yes,

Q What? A My familiarity
with housing development standards and housing
devclppment controls,

\ Q Now, you looked at the zoning

ance in a vacuum? You did not consider what

vy

A Oh, I may have,
Q Well, do you remember any of the

towns whose ordinances you reviewed while workin
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A, Mallach - direct 18
for the Department of Community Affairs?

I think there was Cranbury, for some

:Kiibh Cranbury Township,
4 Q That would be in Middlesex County?
A | That's correct,

Q Any other municipalities whose
ordinances you reviewed?
A Nothing specifically comes to mind,
Q Well, would this mean that the only

ordinance that you reviewed while workﬁf’ifczgthé

Department of Community Affairs was Cr
would this mean that you have forgot tent
ordinances th;t you have reviewed?
A It would mean I've forgotten, This was ndqt
a major part of my work,

Q Would you say there was less than
five ordinances you have reviewed? 1 am interest-

ed in the number of ordinances you reviewed while

I'll say probably between five and ten,
f«mj?m not certain,

" Q Fair enough, It has been a number
of years, Now, how much time did this task take
in toto, to review these five to ten ordinances?

A It was not a separate task, It was bits
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- A Common sense would dictate that that's the

zoning ordinances?

A, Mallach - direct 19

and pieces, I would not be able to guess how

Q Would you say it was less than one

-~

g8y per ordinance? Would that be a fair estimate
A I really don't know.

Q Was it less than a month that you

MR, BISGAIER: That has been

answered twice,

MR, BERNSTEIN: Not in thig form,;

MR. BISGAIER: New form hixgi,

A Less than a month per ordinanceﬂ”

£ s T
Q Less than a month for all érdiwances.

case, And clearly, as I have told you, I have no
recollection of the amount of time involved, so I
am only answering that question on the basis of
general common sense principles with no actual
jedge.

Q I accept that, Now, do you remember

any field work as a part of analyzing these

A I have no recollection one way or the other,
Q So that you do not recollect doing

any field work? A No.
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A, Mallach - direct 20

Q Now, you mentioned to me that you
gpalzged between five and ten zoning ordinances
he Department of Community Affairs and repont-
giother men in the department. And this work
todk you believe less than one month,

Is there anything else that you had done
which you feel was the basis of your expertise in
the area of zoning and planning other than the
housing work which you had already testified to?

A Okay, Dealing with the questiontof zcning,

during the past, let's say, eight yearlitﬁhave,ﬁj

a SRR |
S

analyzed generally in considerable detg,_‘

something in the order of--It's hard to tell
exactly, but somewheres between perhaps 70 and a
hundred different zoning ordinances; often in
conjunction with Master Plans and other official
documents of the municipality, 1In additiomn, 1
have directed research projects which included
es for the County and Municipal Government
;_ommissions. They included extensive stu-
land use controls and Ind use procedures
dealing with multi-family housing, a study--

Q Which was the study dealing with
the multi-family housing?

A Okay. The overall study was published
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under the title of Housing and Suburbs, One

. Aection of that study dealt with explicitly the

RN
land use regulatory practices that were used to

B

”“ﬁ;QQQQE;ith multi-family housing. I believe it's

5 N Chapter 6,

6 MR, BERNSTEIN: I would like to

7 have this booklet marked for identifica-
8 tion,

9 (Book titled Housing and Suburbs
10 marked D-1 for identification.) iy

11 Q I show you, Mr, Mallach,?i

12 been marked D-1 for identification andé 3

13 can identify this booklet, t

14 A With the qualification--

15 Q Of the book markers?

16 A --of the book markers, yes, this is the
17 | report to which I made reference,

18 Q And can you tell us who wrote this
}9 .» . repert which is titled Housing and Suburbs? |

With minor exceptions, I wrote it,

5
i

ot

22 which apparently was published in 1974, represent

23 your thinking of the housing situation in New
24 Jersey at the time? A Yes,

25 | . Q And is the book still valid?

Q And would you say that this report,

S
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A, Mallach - direct 22

A In part,

Q Well, what parts I would be inter-
i;in are not valid if you can tell us?

ha: ;  Well, the book deals with a large number
of‘different areas, It deals with social issues,
fiscal issues; land use controls and the like,
The general discussion of social and fiscal issues
is still valid, although certain changes in
recent years such as the changes in the school
aid formula; municipals caps and a varigty oﬁ;'

technical changes in the fiscal pictur&;;;

Jersey would affect a lot of the very a@ccific -

technical aspects of that analysis,
The discussion of attitudes and values

relating to low &nd moderate and/or multi-family
housing generally; I can't say that it's still

valid, But I have no reason to believe that it
wouldn't be, The land use procedural discussion;
£, rse, has been modified to some degree by
kings of the Municipal Land Use Act, so
he procedures that we analyzed that were
really a product principally of land use controlﬁ
as they worked in New Jérsey in the 1960's for

the most part would not necessarily apply to how

land use controls are operated today,
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A, Mallach - direct 23

As far as the recommendations are concern-

Q Well, what you are saying then is
the only use of the book where you may have some
difference of opinion today would be with regard
to procedures which might have been changed in
the land use process through the Municipﬁéghﬂid1

Use Law and some of the conclusions wh;% ;'%

reached as a consensus by you and the
the Musto Commission; correct?

MR, BISGAIER: I think he answered
that question, I do not see why there is
a need to rephrase his answer, We can
have it read back,

MR, BERNSTEIN: I would like to see
if my statement was correct.

MR, BISGAIER: Would you like your
answer read back so you can see if his
rephrasing of it was correct?

THE WITNESS: It wasn't entirely
correct, It was close,

Q Tell me how it was wrong,
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believe are significant. 1It's not a matter of

A, Mallach - direct 24

A Well, I did cite one other area, which is

iscal changes which do affect quite a bit in

rst couple of chapters, Secondly, the

might have been changed a little, but there are

significant changes,

Q | As it pertains to housing?
A As it pertains to housing,
Q Okay. Tell me how the Municip

Land Use Law significantly changes zon;g’
planning as ip relates to housing 1if yﬁﬁ‘
A I did not say--Let me clear thié é%%";
changes in general practice dealing with housing,
zoning and so on have been significant since the
late--since the period studies in here, The Land
Use Law I believe affects some of those changes,
but it does not--but they are changes which have
, place for other reasons as well,

i% Q You are talking about the case law
. than the statutory law?

A.fw | That, too., There are a whole series of
changes in case law that have certainly had a
substantial bearing in how municipalities operate

as well as some changes that I think you could
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A, Mallach -~ direct 25

argue are more a matter of changing taste in land

"

Q Okay., So much for Bousing in the

us ﬁith a list; and you may have already done
this, of your articles, the cases that you have
testified in and other publications relating to
housing and exclusionary zoning? You will be
able to do that through Mr, Bisgaier?

A Certainly,

Q Thank you,

MR. BISGAIER: You want

YR

Publicﬁtions he has authored an&ﬁitiisﬁféf
cases in which he has testified?

MR, BERNSTEIN: That is right, I
will be making inquiries of that during the
depositions, but I would like to have a
list if you have one,

THE WITNESS: Certainly,

Q And lastly, do you have a resume

you could supply to Mr, Bisgaier so that we

ey

id get a copy of that as well?

A Certainly,
Q Thank you, Now, are you a licensed

professional planner? A No.
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Q Do you consider yourself to be a
, .__%?;qussional planner?
}f;i MR, BISGAIER: Do you mean does he
| consider himself to be a licensed profes-

sional planner-~-

6 MR, BERNSTEIN: No, sir,

7 MR, BISGAIER: --or does he have

8 some'other generic meaning for that word
9 other than defined in the statutes of New
10 Jersey?

11 MR. BERNSTEIN: The 1att;r J

12 also like to know how far Mr, M§:°°

13 . expertise extends in his opinion,

14 A Well, I have always had difficulties con-
15 ceptually and philosophically with the conception
16 of licensed professional planner as a generic

17 term and the statute that might apply to it be-
18 cause of the nebulous nature of what is called

19 y! ng.

I would not use that term to describe
23 myself because I have difficulty defining such a
24 term in any meaningful sense,

25 Q You have never applied for the
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A, Mallach - direct 27

license which is issued by the State of New .

Q In fact, you do not have the
”:&Efications which would be necessary in order
to‘ogtain a license; do you?
A Most probably not,

Q Do you know whether or not you
possess the qualifications?

A I'm reasonably certain that I don't.

Q The extent of your formal;ﬂdugqttap

in the planning and zoning area was takiag om

undergraduate course for a half a year gt ¥sle
Isn't that correct? A That*s cbrreét
Q Now, owing to the fact that you are

not a licensed professional planner; does this in
any way restrict your work on behalf of Alan
Mallach Associates?

A The area in which it would hypothetically
strict my work would be in that the statute
*es what one might call responsible charge
fpparing zoning ordinances, master plans and
”:;lafed documents for municipalities and counties
must be done by a licensed professional planner,

Q So that you have been precluded

from doing this work; correct?
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A That's correct;

Q In fact, you have never written a

Q You have never written a master
plan; have you? A No,
Q You have never written any section

of either a zoning ordinance or master plan;
have you? A Not for a municipalit

Q Well, who have you writtemr~ .

A I mean I have written sections of med ‘1

zoning ordinance provisions that have iﬁ
not on behalf of a specific municipalié?
Q Can you point to any provisions in
yvour model zoning ordinance which have been adopt
ed by any municipality?
A Not offhand,
Q When did you write these model
provisions? A I have done
n a couple of occasions, As part of some
work I did with the Musto Commission, I
prepared some model provisions dealing with the
old question of development timing and growth
controls for a report that was not published as

it happens,
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A, Mallach - direct 29
Q Is this regarding the development

spoken of in the Golden vs. Ramapo case, this

tllines, yes;

Q . Another model ordinance that you
prepared? A Yes; at various times|
working with the Public Advocate and I believe
others, I'm not sure, I have prepared provisions

for what might be called model inclusionary or

Q These are ordinances whidlj
would satisfy the dictates of Mount Laiﬁ' ﬁi;4 i
the other ca#e dealing with the need fi%x
moderate income housing I presume?

A That's correct.

Q Could you make available through Mr.
Bisgaier these model zoning ordinances that you
have spoken of? A These are in
d %ﬁ form, They're not necessarily any kind of

a--or codified form,

& Q The purpose is not for publication,
ed in the past dealing with all these areas since
I think that each of them, including time growth,

are important for this litigation,
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MR. BISGAIER:

MR. BERNSTEIN:

. Actually, it is already a public record.

30

I can give you that,

Good, thank you,

loan consultant; correct?

Q Now, you have indicated you were a

A That's correct,

Q Whom did you consult with?
A Well; consult for I think might be more
appropriate,

Q It is all right, 5 |
A The term loan consultant is basfé_ gyggﬁé?

same as what is known more in the vernt
packager and essentially represents the
working with a developer or nonprofit housing
sponsor in subsidized housing programs, We work-
ed or are working as the case may be with a num;
ber of different organizations including, let's
see, the Puerto Rican Action Council of Salem
Y, the Green Valley Land Developers, the

Lk Interreligious Coalition on Housing,

- Q And are there any others?
A S Those are the live ones I guess for the
moment,
Q And your job as the packager

involves what, getting the financing?




- FORM 2048

PENGAD CO.. BAYONNE, N.J. 07002

10 financial pro formas for the developmen
11 making sure a particular mix of housing ki

12 financially under whatever the housingém;gﬁ

13 that you are frying to get funds under%w o
14 It may involve working at a variety of
15 organizational matters with the developer, the
16 development corporation, It includes all kinds
17 of details such as seeing that utilities are

18 available for the site, It's handling the hous-

developed? A Not yet.
23 Q Well, how many years have you been
24 a loan consultant or packager?

25 A Well, theoretically, I have been a loan

A, Mallach - direct 31

A Well, in essence, it involves directly the
~ technical or professional aspects of the housing
o .

' lopment, In other words, that includes a lot

;gggs starting with in some cases negotiating

TR e
5”~'wnﬁﬁy}or ;ites. In other cases, the site is already
6 given,
7 It can include retaining the other profes-
8 sional team members such as the architect, It
9 can include working out the financing and the
that iw;

velopment process from the technical side,
Q And have any of these projects you

cted as the loan consultant or packager for
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consultant for something I guess between two and

1 Q And how about a packager?
i_é Same thing,
Q And you are saying that not a
single one of your projects has been built?
A That's correct.
Q  Have any of these proposals receiv-

ed full municipal approvals?

A Yes,
Q That would be the Green V. Ile
ject? A The Green Valley p ot
full municip#l approvals, The Salem ptéiecf’ha%gu
received full municipal approvals,
Q How about the Suffolk project?
A That hasn't gotten to that stage, 1It's
still very new,
Q If they have gotten the municipal
als, what can be the holdup?
Oh, it's incredible how many things could
ong with a housing project.
Q These are all subsidized projects;
the things yau have spoken of?

A Yes,

Q Can you give us a list of the things
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A, Mallach - direct 33

that have gone wrong with these projects that
w,;‘_‘,{:,im.peded the development?

Okay., I will give you some examples,

't know that a complete list is possible,

delay was involved in Vineland in getting tax

abatements, Thé Green Valley development is in
Vineland, And the process of getting tax abate-
ments from the municipality delayed the project

incredibly, ,ﬁ e

We have had--There have been haaitﬁ; 6&&1*
e _ Lt
1ng with the revisions of the architeceﬂtt!fée—

sign that have delayed the project bec;use}of‘thﬁ
slowness with which one gets answers from the
New Jersey Housing Finance Agency, There have
been some difficulties having to do with reaching
an agreement on the appraisal, the land appraisal,
and the amount of land value that will be calcu-

in the mortgage, So these are all delay

The Salem project, this is going through
t:é Farmem Hoie ‘Administration,

Q Which community is that in?
A Salem City,

Q Salem City, And the other one is
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A, Mallach - direct 34
in Vineland? A ~ Right,

Q It is the Puerto Rican;F

Action Council, There has been difficulty
;?he organization, with their own viability
';aéwﬁ live project sponsor, There have been
difficulties with a kind of a constant juggling

act between cost estimates and Farmers Home

cielings,
Q Any other problems with the Salem

City project? A They had

Q How about the Suffolk pr?t
A That's just getting underway, ‘
Q Well, based on your experience,

would you say it is very difficult for these non-
profit housing corporations to, in fact, build
projects after they have to go through the whole

procedure with various governmental entities that-

Well; everything is a learning process,
et involved in one thing and you learn

that you better pay more attention to the
ﬁext time, whatever, And clearly there is no
question that building a subsidized housing
development through or by a nonprofit housing

sponsor is a difficult and time-consuming process.
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| plain difficult or extremely difficult,

A Sometimes,
Q Would you explain that?
A Well, again it depends on the P!@ﬁf‘ﬁa'“'*

19

Clearly, there are certain things which onle
anticipate in looking at a prospective sponsor
}“f@spective development that can give you an

ggﬁjﬁhether or not this is going to be just

Q Well, have the government standards

anything to do with this difficulty?

Clearly, with the ¥,N,A,, for example,
that F R A, rgquires or effectively ref
because it's‘not a statutory requirement,/ C&%
abatements, can be a difficulty, not intrinsically,
but simply by wvirtue of the fact that that
represents a hurdle that given most municipal
governments is an extremely steep hurdle. And
usually if it gets granted at all, it only gets
tgd after an extensive process of negotiation,
éng, pleading, begging and the like. So
 u}ou1d be one example,

Q Are there any other difficulties
with F,H.A, financing?
A Well, F,H,A, in my judgment at least

imposes certain standards that are significantly
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higher than those required by H.,U.D., And since

U.D. standards are those on which H.U.,D.'s

H
fgs are predicated, it is often difficult
:i;struct a feasible project that meets
;ihultaneously the H,U,D, cost ceilings and the
F.,H,A, standards, 1It's uéually not impossible,
but it's difficult,

0 Could you give me an example of thg

since it is an area I do not have any knowledge

of? A Well, for example,:%if you

are building a straight H.U.D. projectf;- ing

wanted to put up a two-bedroom apartmen

unit would probably have, oh, somewheres: i# tﬁa'

area of 700 and 750 square feet of interior
habitable floor space, The P ,H.A, looks for
such a unit to have 900 square feet of habitable
floor space,

Q Well, I assume that would be an
in~e§1ment to development then if it was sponsor-

;;er both programs?

50 e

which almost all of the Section 8 housing is, you
have to, in effect, meet whichever is the more
rigorous,

Q Now, can you explain from your own

t

Well, if you are going under both programg,

|
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A, Mallach - direct 37

knowledge why H.U,D., would accept one standard angd

ibf unit? A Yes.

. Q Would you explain that to us?

forwardly on questions of habitable, human living
needs and the like,

Q When you say habitable, you mean
the minimum habitability?
A I don't think they are absolute sminjpums,
but certainly modest; not absolute mini%ﬂ‘A;Fbggﬂ

modest standards that have been determiugy

terms of observation and social needs éu& the
like ﬁo be habitable., They approach it from a
social behavioral standard, The F,H,A., and
there is little mystery about this, the F.H.A,
recognizes that the H,U,D, standards are adequate
for habitability, but argues, and I believe this
gsed or I have been told that this is based
& ice of bond counsel, that in order to
$8in a good market and a good rating for thei
bonds which are keyed to the revenues from the
housing projects, they feel obligated to impose

significantly higher standards than are required

for habitability,

é, would accept a second standard for the same

Yes, the H,U,D, standards are based straight-

r
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A, Mallach - direct 38
Q Well, let me understand this, You

are quing that F,H,A, sets its minimum square

5 ’ﬁ*tandards not on habitability, but on

._éirds for their bonds?

Q Are you saying that the larger
square foot units are more viable in the market-
place and that they rent more quickly and that
people prefer them? What would be the nexus

between the square footage of the unit agd the .|

viability of the project?
A No, okay. They certainly don't;_
quickly because; after all, under the Séct:
program vhere you have such a deep subsidy, any
Section 8 unit that you can provide is rented
more or less instantaneously. But the connec-
tion between the viability--and to the best of my
knowledge there has never been any objective
by F.H,A, as to whether this is true or not
I think this is purely surmise,

Q On your part?

No, surmise on their part, 1It's an
important distinction,

Q Go ahead, Continue, 1 am sorry,

A Surmise, parens, on their part, close
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A, Mallach - direct 39

parens, that the difference in size, the differ-

gcive not so much to the immediate rent up of
uhits, but to the long-term viability of the
.ﬁhits. In other words, these are 40-year bonds,
Q They are assuming that in the

future the larger squ#re footage will be import-
ant to the tenants and, therefore, requires it?
Is that what you are saying?

A I don't really know quite how tﬁf‘; gloi
works because I don't see it myself,
it's that the_larger units will be mor ””"’e
tive to tenants presumably and thus wifgélei 8
more stable tenancy or will motivate the tenants

to maintain them better, I can't understand the

logic,

I don't see any factual basis for it myself,

but the bond market you have to understand. The
:- for tax-exempt revenue bonds is an extreme
ﬂ;ky proposition., It nearly collapsed entire
: ?the United States about four or five years
ago.
Q That was when money was so tight
for everybody? A That was when

the D,C.A, went under,




- FORM 2046

PENGAD CO., BAYONNE, N.J. 07002

A, Mallach - direct 40

Q | Mitchell-Lamas was going under and

~

hexe was a lot-- } A Mitchell-Lama

&ﬁ :iﬁ giill going under. Be that as it may, ¢the

'; ; beind @arket was at the point of collapse, 1It's

5 ‘been brought back gradually from the point of

6 collapse, It is still extremely shaky, extremely
7 superstitious and extremely speculative,

8 So that there is a great deal where

9 agencies such as the F,H.A, will lean over back-
10 wards, as it were, to make sure that t'%:‘ '

11 are salable and are salable at a relat;@~1VMhi§&;f
12 Moody's rating.

13 Q So that from what you caﬁ“gathef:i«
14 the only reason for the difference in F.H.A,

15 standards is to protect the viability of their

16 project as they see it?

17 A That's correct.

18 Q You see it as an unreasonable

iction I assume, the F,H,A, standards?

I see no factual basis for it, no,

- Q Now, is there any publication that
22 H i I could get that would first give me the F.H.A,
23 standards and any rationale which they might have?
24 A The only publication--There are two

25 publications, One is a pamphlet entitled
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Minimum Design Standards, And the other is a

. pamphlet entitled Recommended--I think it's Floor

A¥ea Layouts or something to that effect.

Q And who would one purchase these
.fréﬁ? A The New Jersey Housing
Finance Agency in Trenton,

Q And these are the only documents
that you are aware of that would give the F,H.A,

standards? A ‘That's correct.

Those are the two., There are other documsits.

%

dealing with other matters, but these d

believe the only two that the F.H.A, Pi:7

dealing with this issue, |
Q Now, with regard to H,U,D,, what

are the booklets or pamphlets that would give

their standards and any booklets or pamphlets

that would give their rationale?

A The standards are found in a large volume

led Minimum Property Standards,

Q Any other documents?

I'm not familiar with any.

Q Is there any document that gives
the H.U.D, rationale for the square footage that
they employ? A I would not be sur-

prised if there were, but I don't know of it
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1 offhand.

2 N Q Well, you assumed that there 18 a
 ;; féﬁt;;pale for the H,U.,D, standards; correct?

 45‘ ; . Yes.

5 - | Q _ Do you know of any documentation,

6 do you know of any studies, do you know of any

7 investigations which have proven that the H,U.D,
8 standards are, in fact, adequate and viable?

9 A Well, I can't say any formal studiesvoff-
10 hand, I think the fact that 11:era11y§*gg§gqg§w,
11 of thousands if not millions of housinj ot *
12 have been built under the H.U.D. stan&i

13 the last fouf years, the great majoritﬁgm i

14 are still sound, Qiable and attractive housing,
15 I think is more than adequate documentation that
16 they're livable.

17 Q You are saying because they are in
18 existence, ergo they are safe?

19 Not because they're in existence, but

e they're in existence and over a long
of time have provided housing that is

22 still clearly of high quality and livability.

23 Q Well, you can say the same for the
24 F.H.A, aside from the fact that the standards

25 are higher? A Oh, certainly, that's
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why 1 am not saying--That's why I am making an

important distinction. I am not saying the H,U.D

rds are absolutely the lowest you can go
n\ggill have a.habitable unit., 1It's quite
%:ﬁéeivable that you can go lower,

But I am saying there is empirical evidenc
that they are adequaté. There is not empirical
evidence that they are the absolute minima,

Q Now, the projects that you are

supporting, however, would be forced teigompl

with the FJH.A, standards?
A If you are building through the%
yes, if you afe building through the F:~

Q Your project, the Green Valley

project, will that meet the F,H,A, standards?

A Yes,

Q Will you still meet the H,U,D,
standards? A Yes,

Q So it is possible to meet F,H,A,

ds and build subsidized units?

Yes, it's much more complicated than that,
D. and F.H.,A, have set standards that deal
with each different type size unit, efficiency,

one bedroom, two bedroom, three bedroom and so

forth, The H.,U.D, then sets what are known as
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fair market rents which are your ceiling figures
x“each type of unit by number of bedrooms, for
iach'type of unit by physical type such as row
fc, high-rise, whatever, and for each separateg
housing market area in New Jersey of which there
are, if memory serves, about half a dozen,

So that what happens, because it's differQ
ent in each case, what you find is, for example,
you can build a one-bedroom--a development of one-

bedroom senior citizen apartments, let %

Area A, But you cannot build such a di_,ﬁjkA;i
in Area B, You can build a developmené%
and three-bedroom townhouses in Area B, but ;64%‘
can't build that in Area A and so forth, So in
each case, you are juggling the interaction
between the standards and cost ceilings which
vary by housing type, unit size and market area,
Q Well, do the standards vary for

fgrent areas of the state?

Q H,U.D,?

The cost figures do,
Q The cost figures would vary because
obviously you would have different contractors

and different material throughout the state?
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A Yeah,

Q With regard to standards, are the
ﬂggrds for H, F A, the same throughout New
',ﬁf!? A Yes,

Q Would that mean that the standards
in an urban area such as Newark or Elizabeth or
New Brunswick would bé the same as for a rural or
suburban area of the state?
A That's correct.

Q Now, with regard to H,U b;, , uld ]

the standards also be the same in all areil ef

the state in urban, suburban and rural &r

A The standards you are talking about Eﬁe
which?

Q Construction standards; not cost
standards, A In terms of the floor

area requirements, yes, certainly,

Q Are there any construction standards

» state? A Not for differ
arts of the state as such, I'm trying to
reé#ii whether there would be any where they woul
have differences; urban, rural differences.
There might be; but I'm not certain on that point

Q You have indicated that you were a

[N
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loan consultant or packager, Have you ever been
'-gg eloper or a promoter of housing?

I think in many ways they're the same thing,
ﬁgyt entirely sure what the distinction you
age making is,

Q Okay, Have you ever constructed a
housing project yourself or your corporation or
have you ever been a member of a corporation or
stockholder or member of a partnership that
actually constructed housing? ‘
A No.,

Q ~Other than owning your

dence in Pennington, have you owned any“éeai‘“*“*“
estate other than your one-family residence?
A No.

Q Have you ever invested in any real
estate companies that were in the development or
promotion activities with regard to construction?
No,

Q All of the work that you have done

sing has been for subsidized units; correct?

A No,
Q You have done work in housing for
the private market? A Yes,

Q Okay, Would you tell us about that?
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A Okay. I have done, for example, housing

market-studies for private market developers,

-, .
S, 2

Q Could you tell us for whom and

| A Okay., One, for
eéggﬁle, was for an organization called Morris
Industrial Builders; Morris as in the county, bug
it actually happens to be the president's last

name, 8o it's a coincidence,

Q And which area was this?
A This dealt with a tract of land 1@36§!ﬁf,
bury. | i
Q Okay. Others? |
A I've dﬁne market analyses for céﬂ&

Corporation dealing with land holdings in East
Windsor Township; New Jersey., I've done market
analyses for Kinney Partnership.,

Q Where at?
A Actually that was subsidized, It was a
senior citizens' development in Hudson County,

egotiating a contract to do another analysis

the Catskills, These are also private develop-
ments, operations,
Q Are there any others that you can

think of where you have done studies for private
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A, Mallach - direct 48
organizations rather than for eleemosynary or
quasi-public organizations?

e (The last question is read,)

I've done a number of studies for Centex

T

ﬁ;s des the-- -

Q Where? A Dealing with
their whole East Windsor thing.

Q Just in East Windsor?
A Yes, T have done work for Johns -Manville

dealing with their landholdings in Bedmins

Bernard Township as I'm sure at least é§q~
here is aware, ’
Q Well, with regard to the JoRWWs" '

Manville, your work was done with regard to the

court case; correct? A That's correct.
Q You were retained after the suit
was filed? A Yes,
Q Have you done anything with regard

priented? A That would be
ble. The litigation began before I went
into business and will probably go on long after
I leave business.
Q But your work for Johns-Manville

at least was litigation-oriented?
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A That's correct. All the others I mention-
_ed were not,

Q Fair enough., Any other consulting

wwé%gou have doﬁe for private developers that
éoﬁe to mind? A I don't know
if you would call the Garden Cities Development
Corporation, 1It's a Mahwah venture many years

ago, a private developer,

Q Okay, The reason it might not be

considered that was it was subsidized by §

A It certainly wasn't subsidized b)‘it

Q Was it controlled by S.A{U 4
A No, |

Q It was a nonpréfit organization?
A I was never quite sure, In any case, it

did represent some kind of a hybrid between
social and profit;making concerns, in any event.
Q Wasnt Paul Davidoff associated with
A I don't think Paul Davidoff

nally was, Neil Gold, who you may recall,
ﬁvolved with 1t, however,

Q Was he the president of Garden
Cities? ' A I don't know what hiJ
title was, but he was certainly very active in it

Q And he was the president of S,A,I.;
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correct? A ' That again I don't

.. know, what his title was at that time, He was

;diitiinly active in S,A,I, at that time.

; Q Who else was active in Garden
5 Cities that you are aware of other than Neil Gold?
6 A I can't remember his name, He was a New
7 York lawyer,
8 Q Richard Bellman?
9 A No, no, it was not. Somebody who was not
10 generally associated with the suburban?ﬁggt?m W
11 movement, if you will, o
12 Q In any case, they nevér BuX
13 thing in Mahwah? A No;"W‘ at¥ e
14 series of impact analyses for them in terms of
15 physical impact and the like,
16 Q Okay. Any other private developersg?
17 A I believe that's probably it,
18 Q Thank you, You are not a real

19 ;e broker or salesman; are you?

No.
R, Q Other than purchasing a one-family
22 héme, have you been involved directly in any
23 real estate transactions?
24 A Yes,

25 Q Which are?
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A Well, I've participated--I've been partici

group I mentioned before, the Suffolk

Interreligious Coalition,

Q I thought you were the consultant
there, A Yes,

Q You have not purchased it on your
own account? A ~Oh; no,

Q You have merely acted askﬁﬁa;pggkqg
er? A Or as their agentéf; tev.

Q I am thinking where you :
profit, A As a princiﬁ%f?‘
Q As a principal,
A No.
Q You have not acted as a principal

other than with a one-family home; correct?
A That's correct,

Q And that home would be your own?

= Q You have not sold property to any-
one or purchased property for anyone other than
with regard to your packaging activities; correct

A That's correct.

‘Q You would not consider yourself an

ctions in Suffolk County, New York on behal#

-d
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A, Mallach - direct 52
expert in the field of enVironment; would you?
Not an expert, I believe I have a reason-
¢ amount of knowledge that a responsible
‘ doing the work I do should have, but I'm
not an expert,

Q Have you dealt with any parties or
organizations that you have considered to be

experts in the environmental area?

A Yes.
Q The organizations or partiQQ are&n,
A Well, I think when you say experst. it_the

environmental area, obviously one indis ﬁ@%’isx 

not--or even in many cases, one firm is'noéﬁiike-
ly to be expert im every issue that is likely to
come up under the rubric of environment. So each
of these people is expert in some aspect of the
environment,

Q And if you would; give me a list of
p. people that you would consider to be expert
or more areas of environmental studies
u have either worked with or are aware of?
A Okay, There's the firm of Rogers & Golden
in Philadelphia,

Q And their expertise is in?

A I would guess their expertise is in what
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that sort of thing, too?

A, Mallach - direct 53
one might call environmental planning; which is
,the*?ssembly and analysis of a wide variety of
!f:nmental facts dealing with and affecting

#g& use,site locations and the like. I've
WS 4 SR
dealt with Professor John Sinton.

Q Could you spell that?
A S-i-n-t-o-n,

Q From? A Stockton State
College,

Q Whose area of expertise ig--
A He is an ecological biologist imi

with Mr, Michael Clark, who is an independent

consultant,
Q From where?
A In suburban Philadelphia--who I would

characterize as essentially an environmental
ner, I've dealt with a number of different
who have specific expertise on the questio

erage treatment, Are you interested in

Q Yes, sure,
A Well, this includes Russell Bodwell,

B-o-d-w-e-1-1, who is president of Henderson and

n
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Bodwell,

Q From where?

Long Island.

Robert Hordon, H-o-r-d-o-n; at Rutgers,
Q , For sewers?

A Sewers; yeah; sewer people, James SOpher%
I think it's S-o-p-h-e-r, who is one of the lead-
ing authorities on the subject of spray irriga-

tion of sewage effluent, Why you want to know

Q I can learn by deposing ;;,

A At Penn State, I can't remember &
individual I have been working with, T
blank at the moment,

Q S-o-p-f-e-r was the spelling?
A S-o-p-h-e-r, James I believe,

Another firm is Clinton Bogert in Fort Lee
I can't remember offhand the name of the indivi-
I had dealings with there., There is always
%rm of Wallace, McHarg, Roberts & Todd in
elphia, They are environmental planners,
There is also Jack McCormick, M—c?c—o-r-m-ti-k;
who died very suddenly just a little while ago;

who is also a superb ecologist, And I'm sure

there are others, but this is a reasonable cross
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ﬁadm;iision.

A, Mallach - direct 55
section.
Q Are there any that you can mention
Jersey? Other than a Rutgers professor;
aggagﬁve not mentioned any New Jersey names,
A J Oh, sure, Clinton Bogert is New Jersey.
And then Stockton, Sinton is from New Jersey,

Q Okay., Any others that you can
mention in the private consulting field that you

feel are good environmental consultants?

A Oh, I don't doubt that there areg: I 'k
never--

Q You have not dealt with |
4 I haves'f sought out people in éﬁ&tﬂf&ei&i

because I have a; you know, relationship with a
large number of environmental people that is more
than adequate for everything I can think of, I
don't know if they are still in business, but

there 1s a group in Trenton known as West, Water,

id a good deal of water system planning for

- as well as did some work for the Musto

Q And this is the list of the environ
mentalists that you would turn to were you to be

faced with a problem in this area, 1Is that
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correct? A ' That's correct.,

(A recess is taken,)

Q Do you consider yourself, Mr,
éch, to be an expert in the field of con-
struction? A No.

Q I assume that you do not consider
yvourself an.expert as to the cost of constructing
buildings, structures, apartments; homes in the
State of New Jersey at the present time?

A I have general familiarity withffﬁ&§#>,

material,
Q Is that through your reag
A It's through a combination of re 2 and

conversation on an ongoing basis with people in
the field, principally through reading.

Q Would you consider yourself, though,
an expert in this field as to what it would cost
to construct a specific housing type in Morris
today?

With aF-Well, I should qualify that, 1In
nch analyses; there is a margin of error,
butMI do feel as a packager, loan consultant,
person doing any of these different kinds of
analysés and studies and projects that I referred

to, it is important to be able to know how much
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A, Mallach - direct 57

development of different types is likely to cost

A That's correct.
Q And none of your projects are in
Morris County? A That's correct],
Q In fact, none. of your projects are

in what I would refer to as northern or:gemtra

Jersey? They are either in south Jerse¥
York State, 1Is that true?
A Well; Ehe ones that I have been;i paehtg%~f
for, yes.

Q And I assume you have not been
involved in any project in Morris County?
A The actual housing development projects?
Q Housing development projects.
No.
Q Yet you can tell us that you know
cost of constructing various types of
étruczures in Morris County today?
A I have been involved in different capa-
cities in developments in areas of north Jersey

that are quite comparable to Morris County,
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A, Mallach - direct 58
There is the J.M. in central Somerset County,

Q Well; Johns -Manville haven't
 é¥ucted anything yet? They are still in the
iﬁg,process; aren't they?

A .~ Yes, but in order to understand what they
are to do; to understand their plans and analysegd,
they have to keep pretty much up to date with
what construction costs are,

Q But these are projections that J,M/}

is making? They are not actual cost; diﬁgkﬁ"’
A They are not projections so mucé%@ié‘:*
going updates, They track developmenti
taking place in the area in order to have co par -
ables,

Q But they are in Somerset County?
They are not in Morris County?
A That's correct,
Q Now; can you tell us what it would
o construct a certain type of home, a
ind foot Cape Cod, in each of the defendant
‘palities and where the variables would lay
and which towns might be more expensive to

construct and which towns less or can you merely

give us a generalized picture that you feel would

be generally correct in all of the municipalitieq?
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A It would depend, I mean, certainly certain
things are generalizable., For example, the actual
and mortar for construction cost of a unit

going to ﬁary significantly from one

icipality to the next in Morris County. The

i
G

51 ' mun

6 variations are likely to be greater within most

7 municipalities than between municipalities, For
8 example, clearly if you build on a slope, it's

9 going to be more expensive than if you build on

10 flat land.

11 Q Why 1is it more expensive
12 || - on a slope? A Because of 4

13 er site preparation costs,

14 Q And is this a significant difference;
15 building on a slope, or is it merely a very small
16 increment? A It--As Mr, Bisgaier

17 || pointed out from the background here; it would

18 depend on the slope. Obviously the steeper the
191  slope, the greater the increment,

ey Q Well; can you give me some para-
since you feel that you have expertise in
field of cost? What would be considered a
23 flat piece of property or a piece that would

24 require no extraordinary site preparation in

25 terms of slope?
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A Well, again it's not an either-or kind of

I mean certainly if you say--And

situation.

;quc;tic situation. There are very few really
'ézlia-rules of thumb here,

But, for example,‘if you had a slope that
was; say, less than four or five percent for the
most part, I think you would find that the pre-
paration costs would not vary significantly.
They would start going up after that piégtw o
And they would potentially becouﬁ.quixe :?'

substantial after 12, 15 percent, somegg aw"}pm E

that area, because at that point you wéﬁlduﬁiiyﬁfx
getting into situations where you might be rais;
ing erosion problems which would reduire particu-
lar drainage treatments, Again each site is

unique.

Q Obviously, But as an alleged

expert in housing, would it be your opinion that
“ &as with slopes over 12 to 15 percent, that
areas still could support low and moderate
“Tncome housing; even though they will entail
additional site preparation work?

A It would depend on other aspects of the

site, I mean clearly if you are getting into a
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A I don't think it's a factor that can be

ywxgu,would have to trade off something else, 1If

A, Mallach - direct 61

site that requires more site preparation costs,

Qw land price was significantly less expen-

¥8:0r if it happened to have direct access to

ok e

sewer and water hookups, while other flatter
sites were some distance; then these are the kind
of tradeoffs that might make it clearly--

Q Well, in your experience as a
housing person, you have not found that public

sewer and water are usually more accesdiﬁﬁgﬁfong‘

areas with very steep slopes than to
have you? 1Isn't that an unusual situaf
you would have terrific slopes and sti
water and sewers to the site?
A Well; we are not talking about really
terrific slopes here, I mean I am not talking
about 30, 40; 50 percent slopes,

Q What I am asking is would you
mend the building of low and moderate income
fg as a general rule in areas where you have

of more than 12 percent?

looked at out of context,
Q You ae saying you cannot make a

generalization as to slopes?
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A That'!s correct.

Q Can you tell us what the increase

'W;t would be if you had a 12 percent slope,

:i?to 15 percent slope, and you are talking

-fwa 10 000 square foot lot, Can you make any

CAhrg
statements as to what the increase in cost would
be? A There's the variation from

one site to the next that is enormous, It can

be anything, If you are talking about a single

building lot for a detached house; it can be
anything from 1500 or so up to five or:E 
Q I assume that you would :
a lower densify on a steeper area thanyéi&gﬁlyv
area as a general rule?
A Well; actually one of the things that al;
ways amazed me about dlopes; if I can digress a
second, is that in Israel, for example, which is

not as far afield as it may seem, the government

land use policy has been consistent for many
?éto encourage building on slopeé as distinct
,ﬁiuilding on flat land for the rather obvioud
: that flat land is significantly more walu-
able for agricultural purposes, And their

position is that that is a sound tradeoff because

you can build up to extremely high densities on
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A, Mallach - direct 63
slopes by using tight clustering; multi-family
g;pg types; including high-rise, without
,é}ng serious environmental problems,

So in terms of building on a slope, I

of development that you can have on a relatively
steep slope is a convéntional; single-family
detached house subdivision because the amount of
roads that are involved, the number of separate

excavation points that are involved alI%l

the potential cost and environmental ce#l
On the other hand, a carefully s
family development; using very carefuléiIuSteQQFE
and relating the roads to the contours and what
have you, could conceivably;ﬂquite plausibly,
come out with a higher density and significantly
less per unit cost as well as environmental damagk.
So you have got to look at these things from that
.Mgggctive.
Q Okay. When you talk about single-
 homes on slopes, you would agree that if
you ﬁére to construct single-family homes on
slopes of more than 12 percent; that you would
expect to construct them on larger rather than

smaller lots? A No, what you
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"as a whole might be medium, relatively low, but

A, Mallach -~ direct 64

would first expect to do 1s whatever the lot sizé,

the individual lots may be quite small,

Q Have you ever done work for any
municipality? A Yes,
Q Which municipalities other than Ney

Haven which you have spoken of previoull ?

A Well, starting more or less chr:§¢f;;f
ly, when I was with the Department of :
Affairs, one of the major areas of res
of my bureau in the State Planning Division was
provisiop of specific technical assistance pro-
jects to municipalities dealing with housing,
community development and the like, So at that
time I worked with varying degrees of intensity;
Bridgeton, Newark; Jersey City.
Q Any other municipalities?
Well; it occurs to me we have spent some;
ith Madison Borough, but I would not call
that extensive,

MR, BISGAIER: Which Madison?

THE WITNESS: 1In Morris County,

Q Do you remember what you did in
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regard to Madison Borough?

A
te

- As I remember, we were invited to present

'ﬁggm the different options available for

made presentation, And a member of my staff I
believe met with them on a follaw?up basis on a
couple of occasions; but it never became an on-
going relationship,

Q Was anything consummated as a

result of your meetings with Madison Bexo

A Not to the best of my recollectiown ﬁ; éﬁ
I really couldn't say, |

Q Did you make any studies‘5f &1 the
Department of Community Affairs make any studies

with regard to Madison Borough which were put in

a written form? A No,
Q Were there any studies of any type
that were made? A Dealing with

No, as far as
e .
bal communication, meetings, presentations,

Q As to altermtive financing programg
A Housing programs, yes,

Q Were you present at any of these

?
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meetings? A At one,

Q When was that, if yau can give us
fﬁ?roximate year or give us an exact year,
| Probably 1969, I wouldn't want to swear td
thét; though,

Q Do you remember anyone from the
municipality that was there? Do you remember whd
the municipal attorney was? Do you remember anyJ
one else who was present?

A I don°t remember any of the names; except

the person who had originally started q__“;tﬁinéj‘

going I gather had gotten whomever-‘fo,w

sie
invited us was a local resident named Willtam

Primus, who the last I know of was an employee of

fhe Tristate Regional Planning Commission, That
was some years ago,

Q Any other municipalities other than
Bridgeton; Newark; Jersey City and Madison Boroug
hat you had dealings with?
5> At that time?

Q At any time,

involved with working with the Model Cities
Programs, which are municipal agencies in Perth

Amboy and in Trenton. In my work with the Musto

!

h
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‘ntnt of Community Affairs Neighborhood Preserva-

" tion Program, which included working with altoge-

A, Mallach - direct 67
Commission, for example, one of my major areas
which continued after I started my firm for some-

iﬁhﬁyas directing the evaluation of the Depart-

. &-!’ﬂ

ther 13 different municipalities, I'm not sure

I could name them all, but they included Hoboken;
Newark, Trenton; Camden, Burlington City, New
Brunswick, Atlantic City, Phillipsburg, That's
probably not 13- but?-Jersey City. I hggg,aince

been a consultant in my business to thcrettthﬁ

Trenton, Medford Township and the City i~5ﬁaﬁ

Q And those are the cities fﬁﬁj&ﬁilt 
with? A That's correct, Oh, when I
was at Stockton, I worked with a consultant to
Galloway Township,

Q - In all of this consulting, this was
all in the housing area?
A I think it varied, It varies quite a lot,
ot all in the housing area,
For example, in the City of Trenton, we
act aé a consultant to them, We conducted a
social and economic assessment study of a particu;
lar inner city neighborhood in Trenton and assist;

ed the City in designing a neighborhood
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. the like in the old Trenton area, which is the

A, Mallach - direct 68
preservation strategy for.that area,
We are now on the verge of starting a

contract with the City of Trenton which

AT

*ies coordinating the public input for a
proposed visual arts center that is béing
developed in that city, We are also conducting
a study of social needs, poverty conditions and

core area of the city. So these are not housing+

related activities,

responsibility was to assist the City €&

In other cases, in Bridgeton, o

- L E )
kind of a mini-Model Gities Program, It was a

coordinated social and economic program for the
area known as the Second Ward; which is the soutm:
eastern quadrant of the City,

In Trenton previously; we advised them on
the planning for a neighborhood health center
ity, which has since come into being as the
Austin Health Center in Medford. The role
ve to do with housing because we were work-
ing with the Township Attorney and the Township
Planner on questions, advising on matters of fair
share, growth controls and the like,

Q Which town is this?
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A Med ford,

Q Medford, And who was the Town

Lo
4

Aifﬁﬁer and the Town Attorney?
S anE

The Town Planner, his name was Thomas

Scanggrello; S;c-a-n-g-a-r-e-l-l—o.

Q And the attorney?
A | Thomas Norman,

Q Did Tom Norman call you into that
municipality? 7 A No, not origin

ally, Jerry Haukey, he's a former membeg of the

Township Committee,

Q Mr, Mallach, it appears j:;~ff¥5ﬁ§=
all the work'jou have done is for citié_v;' R
than for suburban or rural communities, Wouldn't
that be a fair characterization of the municipaQ
lities that you worked for?

A The majority; yes,

Q Have any of these municipalities
that you worked for been what you would condider
iping municipalities?

Certainly Medford,
Q Medford?
A And certainly Galloway,
MR. BISGAIER: The question is what

Alan would consider to be developing
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A, Mallach - direct 70

We did a fiscal study for Washington

municipalities or what the Supreme Court
of New Jersey would consider to be deveIOp;
ing municipalities?

MR. BERNSTEIN: I do not have the
Supreme Court members here, I would love
to interrogate them,

MR, BISGAIER: 1Is it Alan's person?
al-Q

MR; BERNSTEIN: His understmding of

the law of what a developing comy

‘MR; BISGAIR: In other we¥

are using the term as a term oﬁf

Q '-You understand what I me;nwh»w
term developing community, Mr, Mallach, as a
quasi-planner and being involved in housing
development? A I understand it as
Mr. Bigsgaier interpreted it,

Q Fine, And are there any municipal
housing authorities that you worked for directly
than Galloway and Medford Township that

tell us about today?

Township in Gloucester County,

Q Any others? When you say we, you

are talking about Alan Mallach Associates?
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A, Mallach - direct 71
A Actually that particular study was done
..pafore the firm in its present existence was

i

‘f,”§ituted. It was done by myself together with

vﬁﬁéh;n colleague of mine.

Q Who was that?
A Mr., Edward Hinden,

Q Who is a professional planner 1
believe? A Yes; he is,

Q Who subsequently wofked for you in

Alan Mallach Associates?

A That'!s correct,

Q ~Can you give us a year on thi
Medford; the work you had done for Medfgéﬁféym‘
A Medford was I guess principally in '77,
some in '78,

Q Galloway?

A Galloway would have been '74, Washington
would have probably been '75,

Q What did you do for Galloway?:.
his-- A As part of a team fro

ton, we worked on developing environmental

e A

SN

1nVentory and an economic assessment and a plan-
ning process for the Township, working for the
Township Planning Board, Zoning Board and Town-

ship Committee,

m
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A. Mallach - direct 72
Q Who was the-attorney if you remem:

bernfpr the municipality?

I haven't the foggiest recdllection.

Q Who was the planner?

that I recall; a regular paid consultant,

Q Do you know if they have one today?
A I'm not sure, They have a professional
Township Administrator who has a planning back-
ground, I don't know if he's a professie
planner, 7

Q Okay, And those were th;f ‘i;_
developing muﬁicipalities that you hadﬁ%ﬁr%%éffai
A That's correct.

Q Are you a member of any planning

organizations, either national or in New Jersey?

A No.
Q Ever applied for a membership in
A No.
Q Are you a member of any association

are related to your work?

No.

Q Have you ever been in any official
capacity either elected or appointed to any

position in New Jersey or a municipality in New

-

]
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A, Mallach -~ direct . 73
Jersey? A Yes,
Q Which was?

I was for a number of years the--a member

' ér one year the chairman of the Pennington
Boro:;h Zoning Board of Adjustment,

Q And the years for that would be?
A '75 through '77,
Q In that capacity; you réviewed an

application for multi-family development in

Pennington Borough; correct?

A That's correct.
Q And that was in '757
A 175 or '76.
Q And can you give us any facts about

that multi-family development?

A Yes, Well, not very many because the
applicant was not very willing to give us very
many facts, But; in essence, what they had in
was building a number of very expensive
gkwwinium apartments, When I say very expensivé,
talking about, oh; I think $80,000 or more
condo;inium units with age:restricted membership;
I think 55 and over, on an almost entirely land-
locked tract in the Borough about 10; 12 acres,

Q What was the proposed density?
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may be considered low and moderate income housing

A, Mallach - direct T 74
A Somewheres between six and eight units to
s Q And you voted to deny that applica-
:’;;é;did“'t you? A That's correct

Q Pennington has no multi-family

housing to speak of? A Pennington has

quite a lot of multi-family housing, It has no

apartment developments as such, but it has a

large number of two, three and four-family units,

So that something in the area of 30 perceamt of
the housing stock is rental,

Q Do you as one who is act
housing field; believe that two; three aald ¥
family units may be appropriate for low and
moderate income housing as well as least cost
housing? A As one part of an
overall mix,

Q So your answer would be yes, these

Q Yes; yes,

A Yes,
Q Did you oppose the project that

was brought before the Board of Adjustment

Which, two and three and four-family unitsg

;'7
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the Borough for multi-family development,
Q At what density?
A I believe within six and ten to the acre.
Q And what type'of units?

A, Mallach - direct | 75

primarily because of the cost of the unit?
‘_{;éﬁ ; I opposed it for a number of reasons,

".ffig; the Borough had zoned--had already zoned

,~§&f*eg¥ large part of the remaining vacant land in

A Townhouses principally, perhaps garden

apartments as well, i e

Q Can you=--
A That was not the only reason,
Q No, no, but I wanted to $

that reason, Did you feel that that was an
appropriate density for the townhouses and garden
apartments given the unique parameters of
Pennington Borough?

A See; I believe it should have been higher
the unique parameters of Pennington Borough.
Q Did you make your feelings known to
in authority such as the Mayor; the
‘”:Borough Council; the Municipal Planner, the
Municipal Attdrney; members of the Planning BoarJ;
anyone else? A 1 may have.

Q You have no recollection?
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A, Mallach - direct 76
Not specifically, |

Q Did you feel that there was any
:f:?f;bility in these multi-families despite the
*~3?;§y that you were not happy with?

AE' “ I believed that the site in question
could potentially be suitable for multi-family
housing. And upon rejecting the specific applié
cation, I moved a resolution which was subse-
quently adopted that the Planning Board and the
Borough Council reconsider the zoning ﬂg@m;his N

site and evaluate whether it should be rc;cand

multi family or a higher density singleF .
use, L
Q Did you feel that the multi-family
zones in Pennington, while not of the density
that you would have 11ked; did you feel that they
served any purpose?

A Well, the whole thing was academic at that

t because there were no sewers in the Borough.
ser mapping was taking place; but at the
:snail's pace; and that in the absence of
seﬁérs, given the small size of the tract involv;
ed and the characteristics of the soil and the

like, that it was unlikely in the extreme that a

multi-family development would be undertaken,
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A, Mallach - direct 77

In fact, the multiQfamily--

I asked- very specifically asked the

iant in this particular variance, what his
”‘¢gﬁon was vis-a-vis the sewage, sewerage dis-

posal, And after acknowledging that they had

absélutely no plans or intentions of building a

separate treatment plant; they figured that soon-

er or later the sewers would come around and they

wanted the variance just in case, It struck me

as being on somewhat less than proper f“?”

Q You felt they should hav:
prior to your approval?
A Not necessarily, I recognized théﬁ”ftoﬁﬁé.
practical standpoint they couldn't, On the other
hand, it was characteristic of the generally not-
thought-out character of this proposal,

Q When you said it was academic, what'
ever density the Town proposed?
No, I didn't say whatever density the Town

pésed would be academic. I said the specific
j3ty that applied at that time was academic,

Q  And why was it academic?

A Well, first; as I said; there was no
immediate plan, there was no immediate plan--

There was no immediate development possibility







