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CHESTER TOWNSHIP, DENVILLE TOWNSHIP, . MARY E. BROOKS

EAST HANOVER TOWNSHIP, FLORHAM PARK
BOROUGH, HANOVER TOWNSHIP, HARDING
TOWNSHIP, JEFFERSON T OWNSHIP, KINNELON
BOROUGH, LINCOLN PARK BOROUGH, MADISON
BOROUGH, MENDHAM BOROUGH, MENDHAM
TOWNSHIP, MONTVILLE TOWNSHIP, MORRIS
TOWNSHIP, MORRIS PLANIS BOROUGH, MOUNTAIN
LAKES BOROUGH, MOUNT OLIVE TOWNSHIP,
PARSIPPANY-TROY HILLS TOWNSHIP, PASSAIC
TOWNSHIP, PEQUANNOCK TOWNSHIP, RANDOLPH
TOWNSHIP, RIVERDALE BOROUGH, ROCKAWAY
TOWNSHIP and WASHINGTON TOWNSHIP,
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Defendants. .
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BEFORE:

MICHELE HEADD, a Certified Shorthand Reporter and
Notary Public of the State of New Jersey, at the MORRIS
TOWNSHIP MUNICIPAL BUILDING, 50 Woodland Avenue, Morristown,
- Hew Jersey, on Thursday, May 10, 1979, commencing at
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KNARR ~ RICHARDS, ASSOCIATES
CERTIFIED SHORTHAND REPORTERS
OFFICES IN MORRISTOWN & NEWTON

10 PARK SQUARE Box 241, R.D. s
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MESSRS. WILEY, MALEHORN & SIROTA,
BY: FREDERIC J. SIROTA, ESQ.,
Attorneys for Defendant, Township of Rockaway
and the Common Defense Committee.

THE PUBLIC ADVOCATE,

BY: CARL C. BISGAIER, ESQ.,
For the Plaintiffs.

MICHELE HEADD

Certified Shorthand Reporter
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Brooks - dlrect 2

MARY E. BROOKS, having been previously

duly sworn, resumed the stand and testifled
;ias follows:
| THE WITNESS: All right. Two things
that I thought of in response to questions
you asked me yesterday that I'd like to add
to, if this is an appropriate time.

MR, SIROTA: That's fine.

THE WITNESS: You asked -- I'm sorry,

one thing, You asked me about the consulting

contracts that I was or had worked on%
in addition to those listed on that By :
although I believe it's at the botto wg_gﬁh¢ﬁ f
resume, I am currently working on a cooperative
agreement from the United States Department
of Housing and Urban Development with Suburban
Action Institute.
I'm Project Director for that project
‘ and the general objective for that contract
f'is to identify and demonstrate programs and
' activitles to expand housing opportunities
{ for low and moderate income persons in suburban
areas, and to work with public agencles and
other organizations in doing so.

CONTINUED DIRECT EXAMINATION BY MR. SIROTA:
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Brooks - direct 3

Q With respect to the first consultancy

mentloned in your resume; that is, United States

TfAnt of Housing and Urban Development with the

fAm_ qﬁn Soclety of Planning Officlals in 1970, did

that involve or relate in any way to a fair share plan?

A I don't belleve so.

Q Did it relate to selecting a region or
identifyling a region in which certain areas were
located in the sense of Madison or Mt. Laurel?

A With respect to Madison or --

Q Not with respect to, in the sense of

Madison or Mt. Laurel. A ;Qﬁo.ef

Q Would you once again describeféeﬁettiigf
that consultancy? A The very
first one?

Q Yes. A While I
was with the American Soclety of Planning Officials?

Q It's the first one on your resume.

If yog'd like to at any time look at a document,
?;tion it to me, including your resume.

;)Thank you. The contract was with the American

2
SOCiety of Planning Officials to evaluate and develop
some training documents for the Gomprehensive Planning
Assistance Program, commonly referred to as the

7Ol Program,
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Q

We did.

Would you generally describe the

consultancy relating to the Pennsylvanla State Department

% 1ty Affairs with the Suburban Action Institute?

MR, BISGAIER: Didn't we do this yesterdgy?

MR, SIROTA: Well, we did do this yesterday

and yesterday I told you that I'd want to go

through each individually. You suggested that

we go through all of them --

if they're going to result in doubliﬁﬁ

tripling what we're here for.

MR, BISGAIER: Never accept my suggestior

A The contract with the Department of are

Affalrs for the State of Pennsylvanla was with

Suburban Action Institute to lidentify the term and

practice of exclusionary zoning, a way of identifying

the existence of exclusionary zoning, and conducting,

I believe, six

Q

In the

case studles 1n the four particular

gﬁgu sdictions in the State of Pennyslvanila.
RS gty g

And what was the method for identifying

onary zoning that was arrived at in the report?

report, the method used was to evaluate

the zoning ordinances of the jurisdictions and a

variety of demographic data for those jurlsdictions.

Q

Did I understand your answer to suggest

LS
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Brooks - direct 5

that one purpose of the report was to arrive at a

methodology of determining exclusionary zoning?

The extent to which the exclusionary zoning
;existed in a particular jurisdiction, yes.
Q So that was a general purpose separate

and apart from the six case studles?

A The case studles demonstrated the use of that
method.

Q What was the method?
A I think I just explained it to you in that

the method condisted of evaluatling the zoninghﬁrdinanc(

and a variety of demographic data for the Jurisdictions.

Q What concerns were relevant whanvyou
evaluated the zoning ordinance?
A We looked at the ~-- and I may not be able
to remember all of these -~ the type of housing permit
in zoning ordinances, the varying restrictions placed

on the construction of that housing, including such

things as the minimum house size; bedroom restrictions

I looked at minimal lot size, other bulk

" requirements in the sense of frontage. I belleve thos

were the major ones.
Q And the demographic characteristics

that were relevant in your determination of whether --

ted

e

[$}]
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G  §§5§bgu1ation, income and housing data were analyzed.

Brooks - direct 6

strike that -- in your methodology utilized to determine

' In each instance for the jurisdiction a variety

Q And were there objective standards set

up pursuant to which a determination would be made

as to whether a particular zoning ordinance was

exclusionafy? A Not specifically.
Q What non-specific standards were

established? A In. the repont
there were some guldelines indicated from gap;;gliy -
available published documents. Those are preggnféd L
in the report. : A

Q Could you describe those guildelines
generally2 A Not without
looking through the report.

Q Is this the report entitled A Study

of Exclusion? A Yes.

w @ Volumes 1 and 2?

‘ Q Could you take a look at it now.
Refamiiiarize yourself with it.

A For what purpose?

Q For purposes of answering my questions

as to the guidelines.
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Brooks - direct T

MR. BISGAIER: You know, of course,
that Ms. Brooks 1s not going to be testifying
f*?as to zoning control, zoning ordinances or
anything of the sort.

Of course, when Alan Mallach testified
he was deposed on fair‘share, although he's
not going to testify on fair share. Do you
see the relevance of that somewhere?

MR. SIROTA: I don't think it's necessary

to get into a debate about it. It's obviously

within the breath of discovery.

You advised me as to the limit_;ﬁgi‘li;ﬁ‘
witness's testimony, and that's good;t}ﬁﬁéﬁlié
hope that's the case.

But certainly I want to go in to this
witness's entire background and certainly and
specifically with respect to anything relating
to zoning of the subject matter of this lawsuit)
whether or not you advised me this witness will}|
‘ g‘testify on that particular area.

. MR. BISGAIER: You've just asked Ms.
i Brooks to familiarize herself with a four hundred
page document for purposes of a deposition.

MR. SIROTA: No, I asked her to re-

familiarize herself with her own work with respect
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to a finite area. And that's the guidelines that

she was discussing which may form sdmewhat

i of an objective standard for determining whether

i;zoning is exclusionary.

In the first volume, there are a series of

notes ranging from Page 100 -- I'm sorry -- 193 to

202, that identify a series of documents which identify

the relevant standards for the construction of housing.
Q And when did this report -- did you

synthesize those documents to which you just»geferred

to arrive at a standard, be it specific: or non=spe

for determining whether zoning is exclusionary?;“
A Those documents were included as guideliﬁas

Q And are each of the six case studies
compared against those guidelines?
A No.

Q How were the documents or guidelines
utilized? A As I indicated,
they’ygre included as a suggestion of guidelines.
:»—R.{;}ments are considered and were prepared for
iartment of Community Affairs for the State of
Henns§ivan1a as part of their efforts to inform the
public about the disadvantages of exclusionary
zoning, and to inform them of ways in which zoning

ordinances could be revised that would be consistent
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A Not at this time.

Brooks - direct 9
with acceptable standards.
Q And in your consideration of the six
ﬁg@d tfudies, did you reach any conclusions with
‘Qépegtwto each or any as to whether they had exclusionary
zoning" A Yes.

Q Did you determine that all of them
had exclusionary zoning? A No.

Q Which were the six case studies?
A Edgmont Township in Pennsylvania; Emmaus
Borough in Pennsylvania; Lower Paxton Townshipi;gg
Pennsylvania; Millcreek Township in Pennsylv%éiggi

Springettsbury Township in Pennsylvania.--

Q Excuse me, I didn't --
A S-P-R-I-N:G-E-T—T—S~B—U—R-Y Township in
Pennsylvania; and Upper St. Clare Township in
Pennsylvania.

Q With respect to Edgmont Township,

could you generally describe that municipality?

What information do you recall about

? A None.
None whatsoever?

A No. I did the report many years ago and
I, I don't remember anything that I would consider

accurate enough to report here on that township.
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Brooks -~ direct 10

Q Did you determine whether their zoning
dinance was exclusionary?
=
. Yes.

ZQ And did you compare their zoning ordinand

for multi-family housing? A I
don't remember.
MR, BISGAIER: Doesn't this document
speak for itself on those issues as to what --

MR, SIROTA: It certainly speaks --

MR. BISGAIER: For itself. i

MR, SIROTA: I would like to ask th¢ S
witness questions on the document. a

MR. BISGAIER: Why? If all you are
asking her is what she did and the document
speaks for itself as to what she did, why
are we going through this hour after hour when
the document is here in front of you.

MR. SIROTA: I appreciate the presence
tof the document, butl also appreciate the
ipresence of the author of the document which
‘enables me to ask questions.

MR, BISGAIER: Why don't you try to
learn something that's not contained in the

document itself if you have the author here.

e
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MR. SIROTA: Is that an objection, Mr.
Bisgaier?
MR. BISGAIER: Yes.

MR. SIROTA: Okay. I understood you

5 - were going to make your objections at a later

6 time.

7 MR. BISGAIER: I'll make it now.

8 Objection. You want to keep asking

9 the questions, go ask questlons.,

10 BY MR. SIROTA: g

11 Q What is your memory of Emmausfﬁ&i?%éﬁ %;
12 is that the correct pronunciation? i i

13 A As I recall it 1s the correct pronunéiation.

14 I do not recall any specifics on any of the six

15 jurisdictions that were studied in this document.

16 Q Before Mr. Bisgaler raised an objection,
17 there was an unanswered question.

18 MR. SIROTA: May we go back to that,

19 1 ~ please.

(At which time the requested information was

: read back by the Reporter.)

22 BY MR. SIROTA:

23 Q With respect to the documents which
24 you've testified were the guidelines, do you recall

25 those documents established standards for density with




- FORM 2045

PENGAD CO.. BAYONNE, N.J. 07602

10

11

12

13

14

15

16

17

18

24

25

BYrOOKS = uisecwu —.
respect to multi-family housing?

I believe so,

Do you recall what they were?

And the documents were guidelines
that you referred to, those are publications of the
Pennsylvania State Department of Community Affairs?
A I don't believe so.
Q You made a reference, I belleve,
to certain pages where these documents werelcontained
or listed. Could you mention those again, ?}gage?,fﬁg
Thank you. A They bééin;§ﬁ Fif?‘
Page 193 and they go to 202. ety
Q Thank you. On Page 193, a pdblié:%;;n
entitled Planning the Neighborhood is mentioned.
It is apparently a pubiication of the American

Public Health Association, Committee on the Hygiene

of Housing.

Are you familiar with that document?
I know of the document. I'm not familiar
pecifics contained in the document.
Q That was published in 1960, Has

that been updated, do you know?

A The intention was that it be updated.

I'm not sure.
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Q And did that document establish minimum
fiYou're looking at the pages. If it says that,

Q Well, would you llike to look at it?
I am reading the caption.
A The quotes that are here as 1t mentions are
taken from Pages 37 and 38 in that report.

Q Do you agree with the conclusions;

that is, for example, that one-family detached requires,

silx thousand square feet for minimum health sfanéarda~:

R

A As I indicated, I didn't intend to ing!
these because the represent what I agreed wifﬂ;*”iﬁéyih
were included as guldelines available from public
reports prepared by generally national or public
agencies., And I have not formed an opinion about
whether or not I agree with them.

Q Do you have any opinion as to the minimum
sid-‘pial area necessary for a family to maintain
;;health standards? A I'm

'JCould you repeat that question?

u (At which time the requested information
was read back by the Reporter.)

A I'm éorry. Do you mean minimum house size?

Q "Minimum square foot net residential aredq
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AES 0 R

'AH ' My opinion at this time would not be more

that you determine a region in which these municipalitieL

19

Brooks - direct 14

i

:; Vplgye 1 of A Study of Exclusion, which in itself

v:ntly a quote from the publication entitled

§ the Nelghborhood.

specific than that those standards ought to be
consistent with minimum standards to maintain health

and safety.
Q Do you have any opinion as to whether

the standards set forth in Planning the Neighbgrhgod

are such standards? A

MR, SIROTA: Off the record.
(At which time a discussion was held‘ééfi";g
the record.)
Q Do you recall which, if any, of these
six municipalities were determined to have exclusionary
zoning? A No.

Q Did any part of this report require

ted? A For what purposes?

For any purpose.

Q And did the report or the consultancy
require that you make a determination of a fair share

plan, fair share allocation, with respect to these
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Brooks - direct 15

communities? A No.
Q Is there any general involvement
%l fair share plans or reglons in the report, other

iﬁth respect ¢ the six case studies?
‘Apéw‘; I just indicated that I didn't make any
assessment of falir share with respect to the report
80 --

Q@ = Whether that be with respect to the
six case studies or it's simply nothing at all done
with respect to fair share or a region in theﬁ;gggrt;

is that: accurate? A I don't!raﬁggﬁer;

Q Would you describe generally;éﬁg, v
work you did with the City of Hartford in Subunﬁiﬁ

Action Institute in 1975°?

A As I recall, the work involved evaluating
the Community Development Block Grant Applications

from suburban jurisdictions.

Q Around or abutting Hartford?
A Yes.
Q And did that involve a determination

. whether these suburban jurisdictions were
fulfiiling a falr share responsibility with respect
to low or moderate income housing?

A No, it did not.

Q Did it relate to a determination of
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2 zoningg A I don't remember

3 n't think so.

:}if i'Q The comments that were made with respect
5 | :;glfhe Block Grants, these were Block Qranf Applicationé
6 by the suburban municipalities?

7 A Yes, they were,
8 Q And were you or are your entities'
9 comments directed to the specific requests for

10 Block Grant aid, or did you relate to the zonlng
11 in housing stock of the relative municipality‘qgéﬁy
12 generally? A As I und??;i;ﬁ¢¢,_ _
13 those two options, the former. . a 3
14 Q That is, you confined -- is it the case
15 that you cénfined your comments to the purposes for
16 which the suburban municipalities wanted Block Grants;
17 that is, what they wanted to use the money for?

18 A No, that's not precisely accurate. It was
19 more directed to the, to whether or not the preparation

Brooks -~ direct 16

}e applications conformed to requirements set

h @y the United States Department of Housing and

22 Urban Development for applications for Block Grant

23 funds.
24 Q Did those requirements then or do they

25 now require that the applicant municipallity make a

whether these municipalities had in any sense exclusionary
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fair share allocation or provide for a fair share
of low or moderate income housing or not have
ﬂ;clngibnary zoning? A That's

¢y complicated question. And there are several

3 o éh;ﬁé;;. The requirements of, as I indicated yesterday,
6 the requirements themselves are lengthy and detailed.

7 There are, and this is paraphrasing, I believe,
8 two instances in the regulations where the United

9 States Department of Housing and Urban Development,

10 vwhich I'1l refer to as HUD, if I may, H-U-D, make .

1 reference to the exlstence of either an are@ﬁﬂiii@

12 housing opportunity plan or the equlvalent 1& ter )
13 of a housing allocation plan. And that a Ju;iadfﬁiidﬂf
14 applying for Community Development Block Grant funds
15 should indicate in the identification of 1ts housing
16 goals a consistency with that plan.

17 Q And did you make a judgment as to

18 whether that was accurate or was it purely mechanical?

Was it the fact that they simply said
23 that sufficient in your consideration of their
24 application, or did you make a determination as to

25 | whether they actually did comply or in other ways

L}
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Brooks - direct 18

had directed themselves to reach the goal of the
nal plan? A There are

swers to that. One, no determination was made.

talking about.

Q So that -- A The second
answer to the question you asked me before you asked
me these questlons 1s that there are a number of places

in the regulations where the United States Dgpg;tment

of Housing and Urban Development make either’dircet :
-- and I*m not sure about direct -- at least-indirectﬂ‘;
references to the desirability of Jurisdictions re&oving
barriers to the constructlion of low and moderate
income housing as appropriate actions to take, to
implement their housing assistance plans.

Q And in Hartford, did you meke comments
on the municipalities addressing those criteria?
Again, no, comments were not méde. Secondly,
regulations were not in existence at that time.

- Q Were there any regulations with

A I don't remember precisely. I do know that
at that time jurlisdictions were required to sign a

series of assurances that they would conform to a
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Brooks - direct 19
variety of Federal laws, including certsin civil rights

laws which would have included their commitment to
fair housing in an affirmative manner.

;,Q And with respect to Hartford, did you

'address yourself as to whether these municipalities

were complying with that requirement?
A I suspect that reference was made to it,
although I don't recall.

Q Do you recall whether you determined
that any of the municipalities were not, in fact,
complying with the, what you categorized as civil ;w%?

rights requirements? A I ueuld

believe that it is likely that that indication w&a

made for all of those Jurisdictions.

Q And do you recall the basis for their
failure to comply? A No, I
do not.

Q Are these comments avallable?

A  The work that was done in the Clty of Hartford
d in a court case,

Q What was the name of that case?

A I'm not sure I remember. It's probably

The City of Hartford versus Hills.

MR. BISGAIER: Right.

A H-I-L-L-S, who was at that point Secretary of
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Brooks - direct 20
the Departiment of Housing and Urban Development.

Q That would mean it's a relatively

hécase. A It was a, I believe

f brought in 1975.

Q Were you a witness in that case?
A No.

Q Any one from SAY a witness in that
case? A Mr. Paul Davidoff,
D-A-V-I-D-0O-F-F,

Q And to the best of your knowlgdggsh \

what was the result of that case? »

MR. BISGAIER: It won on the i;rgfii.
at the trial level and lost on the’i;diéféf
standing at the Appellate Level.

MR, SIROTA: I do appreciate Mr.
Bisgaler --

A I agree with him. I'm really not qualified
to summarize the results of that case. And as I

recall, what Mr. Bisgaier just stated is correct.

e
¥

Q Do you know whether Mr. Davidoff

““igated a fair share plan for utilization in

A 2

Q Did he establish a region for utllizati
in that case or study the situation generally?

A I don't remember.
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Brooks -~ direct 21

Q Did he assign allocations, fair share
icase? A I don't

’Q Your consultancy with the Potomac
Institute resulted, did it not, in the chapter you
prepared for In-Zoping, A Guide for Policy-Makers
on Inclusionary Land Use Programs?

A Yes, in part.

Q What else, what other work did you .

do for the Potomac Institute in general?

A I have been a consultant to them in ﬁrsﬁhgihéfj‘
some materials on the relationship between tﬁé«;;;e;ééf
of Federal facilities and the avalilability of low and

moderate income housing for those employees.

Q Did that result in a publication?
A No, it did not.
Q What is the relationship?

A The concern with that consultancy was that
,fain Federal faclilities would move to suburban

sitions where the avallability of housing at

e

a cost for employees was not available., And, therefore,

the facilities were moving and jeopardizing the Jjob
opportunities for, in particular, low and moderate

income persons. And in some instances -- I'm sorry --




- FORM 2046

PENGAD CO.. BAYONNE. N.i. 07002

Brooks - direct 22
low and moderate income persons and in some instances

minority persons.
Q And did you make any suggestions as

:7aies for that problem?

Akf:’:m Ivdon't remember, butl dont't think so,
6 Q Your study was then directed towards
7 whether the problem, in fact, existed?
8 | A No. It was an assessment of the existence
9 of the problem, a review of a variety of either
10 executive orders or legislation that was relevgp@i
11 to that issue and I believe a few case studfégg
12 Q Did you address yourself ‘:‘éﬁﬁﬁ,
13 that. | BTy
14 Did you reach a conclusion whether
15 | the problem existed and/or as to the seriousness
16 of the problem? A Yes. Well, |
17 I'm not sure that I can say I reached a conclusion.
18 Q Well -- A The study began
19 because of a belief that the problem dl d exist,

study confirmed that.

A Q Let me state a problem up front to you.
~2£_ 'w%‘ I‘mf§¥1awyer. I don't have any special training
23 as a City Planner or a Planner at all. So I may
24 use a term which 1s inappropriate. Perhaps conclusion

25 | is one of those terms. Any time you feel I ask a
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comfortable with, just tell me,

it clear.

Brooks ~ direct 23

question which is tied to a word that you feel un-

7? I do do that. Thank you.

) Yes, you do. I just wanted to make

Did you have any suggestions as to
with respect to lessening the problem; that is,
to0 providing housing for low and moderate income
persons when Federal operations moved to suburban

areas? A I don't bell

so, As I recall, the material was directed;ﬁ&'

conformance with regulations and legislatiof

already were on the books,
Q And did that study in any way relate

to regional needs for housing?

A Not outside the general scope of the relationship

between employment and low and moderate income housing.

There was no attempt in that report to identify the

There's a relationship, in my opinion, between
the avallability of job opportunities in an area
and the availability of housing at a cost suitable

for those employees.
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And there's a relationshlp between the extent

Q Then 1s it the case that the amount of

fair share allocatlion relating to any particular
municipality is affected by the amount of employment
that municipalilty or neighboring municipalities have
sultable for low and moderate income persons?
A I'm sorry. You'll have to repeat the question.
MR. SIROTA: Would you repeat fﬁa: :
question. }N )
(At which time the requested informafi;ﬁxwu
read back by the Reporter.)
A As I indicated, I think that's a consideration.
I also indicated that the extent to which a jurisdictior
éncourages the possibllity of employment opporturities
is also related to the extent to which they encourage
the provislon of low and moderate income housing.
lstion -
i *) What do you mean by the possibility of
empfc;y;;ent? A The extent to which
they zone, for instance, for industrial and commercial

development.

Q So then 1s it the case that the greater

}
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amount of zoning for commerical or industrial would
have a proportionate or similar -- strike the question)
o Is it the case that a municipality,
opinion, that the more a municipality zones
ihz?faf3c§inercial and industrial the greater their fair
share allocation for low and moderate income housing?
A I believe there's a relationship. I can't
say that thelr share would be greater in the sense
that falr share plans are a bit more complex than

you're indicating.

Q What is the relationship?

A I believe there's a relationship be
extent to which a jurisdiction makes availaﬁiﬁ%aﬁ?cuﬁ.w
has employment availabilities and the extent to which

they have or encourage the provision of low and moderat]
income housing. And that that, that relationship
moves in the same direction, if that's what you're
asking me.

Q And is the converse also the case;

$ii4s, that o municipality that zones for little
3lal or lindustrial uses would have a smaller
share allocation than another municipality exactly
the same but with greater areas zoned for cgmmercial
and industrial uses? A That's

not necessarlly the case.

e
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Q What factors could affect that?

| The way in which most fair share plans have
ﬁi&eloped involve a variety of factors --

iQ Yes. A -- that
interreiate with one another,

Q My question is assuming included that
all other things being equal; that is, we are now
comparing, no doubt, two fictional municipaiities
that are exactly the same in every way except one
has zoned half its area for industrial/commergﬁalw

N,
and the other has zoned no industrial and comnercial.f

Again, everything else being equal,
would that result in a lower share, fair share~VEg
allocation, for the municipality which zoned none
of its area industrial and commercial?

MR, BISGAIER: Are you asking her
opinion or are you asking as with regard to
a particular fair share plan?

MR, SIROTA: I'm asking her opinion.

MR, BISGAIER: Whether it should
%% accept 1t or opposed to whether a particular
" falr share plan --

MR. SIROTA: I'm sorry.

Q The question relates to the fair share

plan that you've presented and your criticism of the
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Department of Community Affairs concept.

- Excuse me. I've not presented a fair share

Q All right. Your criticism of the

Department of Community Affairs concept -; strike that.
With respect to the Department of

Community Affalrs fair share allocation plan, you

addressed yourself to that plén, have you not?

A Yes, I have.,

Q With respect to that plan, "°91¢?§7 §

munlclipality exactly the same as 1lts neighb?ﬁi§g "

municipality in every way except that it 1sﬂi
zqned for any commercial or industrial while~;f@&;«g73-
nelghbor has, have a lower fair share allocation?

A That plan does not consider zoning for

industrial and commercial development.

Q Have you ever done a fair share
plan that d4id? A No.
. Q Do you know of a falr share plan that
g;nsider such? A An

8 official fair share plan, is that what you

Q I didn't hear what you said.
A An adopted official failr share plan by a

municipality?




Brooks - direct 28

Q No, not necessarily adopted. One
proposed. Let me ask the question another way.
’ As you understand the concept of a fair
-allocation plan, does it take into consideration

the relationship between availability of employment

5
6 and housing needs for low and moderate income persons?
7 A The availability of employment --
8 Q- Yege ———— A —— opportunities
9 Is that the question?
10 Q The question first is employment.
§ 11 Well, if you'd rather address it and includg:\péarjgﬁities-
; 12 - A May I answer ‘i¥2;§#¢§§i§m?
: 13 I think it is incorrect to characterize in t&_{ﬁiy;fﬁé
g 14 you're attempting to do falr share plans. I would
f 15 answer it given that caveat that it is a consideration
: 16 in a number of plans.
17 Q Why is it incorrect to characterize
18 in the way I'm attempting to, as you say, fair share
planf? A "Fair share plans,"

'mdié igult to characterize all of those documents

T

Ltes, is a term that is used in a variety of

ﬁpd by a number of agencies. And it is very

characterized by a variety of people as fair share

plans.

Q Other than your work relatingto the
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pg  ﬁéation, what other work did you do for the
. Potrmec Institute? A I did

one other small consulting that dealt with advising

¥ hature of falr share plans, some indication of the

Brooks - direct 29

concern about the movement of Federal facilities in

an area resulting in the article in the Franklin

them as to what their program or approach might be

to citizen participation, I think.
Q Is the book In-Zoning, A Guide for

Policy-Makers on Inclusionary Land Use Plans available

generally? A Yes.
¢ How does one obtain a copy? ., o .
A One could, I belleve, obtain it fn?ﬁﬁtﬁg;ﬁ>‘.,

Potomac Institute, Washington, D.C. It iS'§i§G‘Ai%‘ﬁ"
available in planning libraries and other libraries,

Q Could you generally describe the chapter
that you wrote for that book? The chapter is entitled
The Reglonal Housing Allocation Plan, is it not?
A I don't recall what the name of the chapter is.
Q That 1s the phrase in your resume.
Then I would say that's correct. The chapter,

recall, gave some general discussion of the

state of the art. It describes a varietyaf components

of fair share plans and, I believe, makes an assessment

of the success of, excuse me, two or three falr share
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plans that were in existence at that time.
Q Do you recall which plans were assessed?
" The two that I recall were the Housing Allocatic

produced by the Miaml Valley Regional Planning

‘ .éﬁé.ﬂ‘c i

mmission in Dayton, D-A-Y-T-0-N, Ohio. And the

Co
plan produced by the Metropolitan Counecil in St.
Paul, Minneapolis, Minnesota.

Q The article discussed manner of
determining a region in which a particular jurisdietion
lay? A I believe there's a

discussion about region. I'm not sure how sﬁqggtic;_ll

it was in the manner of determining the reglon.

Q Did you also say that the articiin,
Vdiscusses the components of the falr share plan?
A It discusses some components of fair share
plans, yes.

Q What did the article say with respect
to determining a region in which a municipality lay?

A I don't remember.

1? Q Did the article discuss the effect

think so.
Q Did it discuss the effect of transportat

on determination of region or fair share plans or

PN

fon
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falr share allocations? A I
don't think so.
iQ Generally were the components discussed

$uat article of falr share plans -- strike that.
By components, do you mean the tools
utilized to create a fair share plan, the information

necessary to create the plan, the information upon

which the plan is based?

A No.
Q What do you mean by components?
A That the elements that might make ugzgz:aif e

share plan.

Q Could you give me an example 6?_::§gsﬁts
A The way in which the housing, the housing
units are allocated to various jurisdictions.

Q Existing housing units or proposed

housing units? A If that's

the question it has to be rephrased differently.

Q You said that one element is how

units are allocated. Is that in reference

ing units that are in existence at the time

that the plan is being formulated; that is, "presently

allocated" amongst the relevant municipalities, or

=T

those which it 1s proposed in the plan to be allocated

A I'm not sure that reference was made to one
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Brooks - direct 32

or the other,

.,HQ Do you recall the article well enough

iin substance since that article?
t MR. BISGAIER: I'm not going to permit

her to answer that question unless she has

an opportunity to read the article.

MR. SIROTA: Would you please read

the question.

(At which time the requested information

was read back by the Reporter.) Eon

Q My questlon is obviously basediéﬁﬁiégfi;
recollection. And I'm appreciative of Mr, BiEgéigiAE‘*?
cailing it to your attention again, but certainly
I wouldn't ask you any question that didn't relate to
the level of your knowledge or recollection,
A Well, I really don't remember the article

specifically enough to be able to answer that question.

Q Could you generally describe the work

%;with the American Bar Assoclation?
zThe American Bar Assoclation set up a commission
o'devéiop a report, housing and land use, and asked
me to barticipate in the development of portions of

that study directed to housing planning.

Q Was that study eventually published?
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A Yes, 1t was.
And is that listed on your list of

A No, it is

Do you recall the name of the publicatian?

A It is something like Housing and Land Use Unden
Law.

Q Did that have a number of different
authors? A Oh, yes.

Q Is there one particular sect;on or

chapter of which you are the author or an a@ﬁ@@#i: g
A No. L

Q If one reads the publicationé{éanfiff:
your contribution be identified, segregated and
identified? A I don't believe
SO.

Q Did the publication or your involvement
in it or the study relate to fair share planning?
A Yes.
Q In what way?

The portion of it that deals with housing

o anﬁiﬁg directs itself to the issue of fair share

plans in part.

Q And did you participate in that section

of the publication? A Yes, I did.
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Brooks - direct 34

Q And what conclusion or statements
re madg with respect to fair share plans?
; I don't remember,
i Q Did your study or did the publication

il A R
relate to a determination of region? And, by the

way, as I mentioned before, when I say region I'm
referring to region in the sense as utilized in the

Mt. Laurel and even more particularly in the Madison

casee. A I don't remember,

Q Could you generally describe;the ygrkfg

you did for the Urban League of Oklahoma 01ﬁ§¢g§;?;
connection with the Suburban Action Instituﬁ@?: |
I believe that was 1976. A he
Urban League of Oklahdma City asked me to participate
with their staff in evaluating Community Development
Block Grant Applications from a variety of jurisdictions
in the area, and to provide some training for their
staff in the evaluatlion of those applications.

Q Did that involve fair share planning?

: Not that I recall,

- Q Establishment of a region?
Akk:fﬁﬂ Not that I recall.
Q Provision of low and moderate income
housing? A Yes.

Q How was 1it, did it relate to provision
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Brooks - direct 35

of low and moderate income housing in the sense that
that was the goal of persons you consulted with?
It related to low and moderate income housing

that is a major concern of HUD in the Community

those applications that would have to be a component

of that evaluation.

Q How precisely did the -- strike that.

How precisely did provision for low

and moderate income housing fit in as a compenent

of conslderation of a Block Grant?

A I believe we talked about this yestes

But as a part of their requirements for an &f”:
of a Community Development Block Grant, an applicant
must prepare what is called a Housing Assistance
Plan. And in that Housing Assistance Plan, they must
identify needs for low and moderate income housing
and goals to meet those needs.

Q If I recall correctly, I believe yesterday
éussed it in a temporal respect; that is, that
2 8 ; changed over the years. And has that been
céﬁéia;tly the place of low and moderate income housing
vis a vis the Block Grant Program?

A I'm not sure I understand your question.

If you mean has the requirement for housing assistance
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Q Thank you.
5 ? . With respect to the consultancy you
6 did with the United States Department of Housing
7 and Urban Development, would you generally describe
8 that work? A I was asked
9 to be a consultant to a special assistant to the
10 Secretary of the Office of Community Planningnapﬁf;g,
11 Development of the United States Department.gff {
12 Housing and Urban Development to assist him in . &
13 evaluation of various housing issues. s
14 Q Which housing issues did you assist
15 him in evaluating? A There
16 were really a number of them. Mmy of them were
17 very brief kinds of conversations with respect to
18 proposed regulations and evaluation of the urban
19 counties as a part of their Community Block Grant

Q Any of them relate specifically to the
}éan o ‘;;b;iéion of low and moderate income housing in
23 suburban areas? A I would say]
24 most of them did.

Brooks - direct ‘ 36

plans been always‘a component of the requirement

. for an application for a Community Development Block

tProgram, the answer is, yes.

‘am, and a number of other items.

25 0 Did they relate to fairshare planning
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" sitting in to report to him on the G-E-A-U-T-R-E-A-U-

Brooks - direct ' 37
or fair share plans? A There were

-Qﬁpany things that I worked with him on, I don't

P2

ar all of them,

I do recall representing him or at least

S «- I may have two U's in there where there should only

be one. And they discussed during that task force
regional approaches to the provision of housing

for low and moderate income persons.,

Q Did any publicatlions come °utT9§i§P¢, g

work you did? A R%;l

Q I'm sorry, I couldn't hear y$§ v
You said, no? A ‘ﬁa

Q Or none., Was a determination of
region involved in any of the work you d4id?

A I don't believe so.

Q Was there a publication of the work
you did for the Connecticut State Commission on
Hu%?anights and Opportunities?

7 Yes,
- Q And what's the title of that publicatio;
A I don't remember.

| Q Was it published by the Connecticut
State Commlission on Human Rights?

A There were two publications., One of them

h?
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Brooks ~ direct 38

has been published. The other one has not yet been
g?lished.

Q The one that has been published,

engi%;? A It was published
by the Commission. |

Q And the one that's not published, that's
a report that's been flled with the Commission?
A It's been submitted to the Commission.

Q Could you explain to me the,hyggt
the meaning of submission is? You mailed iﬁ’f@?ﬂ
Is that what submission means? Or does it iéé;gaté:ﬁff
a Qompletion of the project? R
A Both.

Q And did that work encompass or include
a fair share plan or falr share planning?

A No.

Q Did it iInclude a definition of region

or regional needs for low and moderate income housing?

Q Would you again generally describe
the work you did? A The Commission,
Connecticut Commission on Human Rights and Opportunities

asked Suburban Action Institute to prepare materials

for them describing the nature of exclusionary zoning
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Brooks - direct 39

and evaluating the extent to which the exclusionary

r tices existed in the 269 municipalities throughout

Q In that report, did you establish or
refer to standards pursuant to which one could determine

whether a particular zoning ordinance was exclusionary?

A Not specifically.
Q How non-specifically did you do so?
A We compared the municlipalities to one .anothér. -
Q On what basis? : "
A A variety of characteristics of theif;Jbﬁ

ordinances and demographic characteristilcs.,

Q Such as?
A Such as for which?
Q What characteristics of their zonilng

ordinances and what demographic characteristics did

you compare? A I believe we

_looked at the extent to which multi-family units

j tted as a right; the extent to which mobile
fe permitted as a right; minimum lot size

for(single family dwellings; minimum houses; bedroom

restrictions; perhaps frontage requirements, Those

are the ones I recall,

Demographlc characteristlcs, we looked at the
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proportion of minorities living in the jurisdictions

gpd an analysls of the distribution of income for

‘ és in the jurisdiction, and I believe certain
. &»§éristics of the haqusing stock.

h Q And the items you mentioned, would
you conslder these indices of exclusionary zoning?
A What do you mean by indices?

Q Characteristics with respect to
which -- strike that -- characteristics which

have to be studied and with respect to decisions . -

of whether exclusionary zoning is in existeﬁéé:cgﬁaagéé;
based. A I thinkgit;?;v i
are important considerations in that evaluaéi;ﬂ;?;éﬁi;7
Q Were there others?
A There may have been. Those are the ones
that I recall.,
Q And In that report did you make a
determination as to which zoning ordinances were

exclusionary and which were not?

%g Wﬁﬂ I don't bellieve so., As I recall, we compared

Q In other words, they were relative
conclusions; that is, that one zoning ordinance was

more exclusionary than others?

A That one zoning ordinance had certain character-
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Brooks - direct L1
istics within their zoning ordinances to a greater

tent than others, yes.
Q Is it the cas* that with respect to

I the relevant municipalities, you identified

Lo 2

characteristics which might been seen as exclusionary?

A We identified those characteristics that
we evaluated the zbning ordinances with, as important
considerations in identifying the extent to which

exclusionary zoning may exist.

Q But you didn't label any particular ..
ordinances as exclusionary? e
A I don't think so. | “
Q Is it fair to assume from thgt:%£;£5;f;
certain ordinances may have characteristics, one

or more characteristics, of an exclusionary zoning

ordinance but not in 1ts entirety would be exclusionary?

A I don't understand that questlon,

0 Is 1t theoretically possible to have,
go ‘example, a restriction against mobile homes in
than mobile home parks, but that the rest of
ﬁinance be so liberal with respect to the
provis;on of low and moderate income housing so as
to make the entire ordinance not quite exclusionary?

MR, BISGAIER: Could you read that

question back.
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(At which time the requested information
was read back by the Reporter.)

MR. BISGAIER: I think that's a legal
question. However, if you want the witness
to answer, that's all right with me,

MR, SIROTA: I do. I don't agree
that it's legal. The witness is a Planner.
It's, her report is replete with quotes from
Madison. I assume that she'll concern herself
with the concept of exclusionary z "j,..g

MR.BISGAIER: You can answerfﬁﬁqi§,@

All I'm saying is that I think it's;
conclusion as to whether a municipality
is exclusionary or not. But as opposed to
whether it contains exclusionary provisions --

THE WITNESS: I find the question
confusing. And theoretically possible with
respect to what?

Q I'm afraid I don't understand your

5y 80 we have a full block.

I mean, is 1t theoretically possible that

“one might make that conclusion?

Q Yes. A One meaning

Q A Planner, you.
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A ‘Which?

Q Is it theoretically possible that you

; itermine, despite the fact that a zoning

;e has -- and I used as an example one indice

of exéiﬁsionary zoning, and I used the specific example
that no mobile homes are permitted anywhere except

in a mobile home park.

A Okay. I understand. With respect to that
example, I would conclude that that provision might

very well be exclusionary itself.

Q My question was, your answer ééiég.tl

surprise me. My question is, my question is. wh

that alone 1s sufficient to make a determinatlon -
that the entire ordinance is exclusionary, if there
are no other provisions that you would find offensive?
MR. BISGAIER: 1It's been answered =--
I think the question has been answered that

she is, she would say that the ordinance

_ contains an exclusionary provision.
5 MR, SIROTA: Well, the question hasn't
{ been answered to my satisfaction.

- Q If you can't answer the question,
tell me you can't answer it. I'm sorry to keep repeatihg
this.

Does the existence of one item, one
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- that you're doing for the Center for Community Chénge?

Brooks - direct Ly

indice of exclusionary zoning, make a zoning ordinance
,gaceasarily as a whole an exclusionary zoning ordinance
" concept, in your opinion, in your understanding?
4€qu you won't accept my prior answer, I'll have
to say I can't answer that question.

Q In general, the work you're doing for
the Center for Community Change?
A That's not a question.

Q Yes, that is a question. There was

an inflection in my voice. I'm sorry that it wasm't

clear,

1:' "’. .

Would you describe generally thc w@rk

A The Center for Community Change hasa grant
from the Community Services Administration to set up

a project to workwith community groups in evaluating
Community Development Block Grant Applications. And

I am Director of that project.

‘Q With respect to the HUD/SAI cooperative
@nt that you added to your list of consulting
the beginning of this day, would you describe
hat arrangement and that work you're doing?

A All right. The Office of Community Planning
and Development in the United States Department of

Housing and Urban Development came to Suburban Action
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Institute on what 1s called a sole source cooperative
Vragreement, meaning that there's no competition for
:; g:ipt, asking us to ldentify and demonstrate

 programs and activities to expand housing

ot LU
T

5 oppbrtunities for low and moderate income persons

6 in suburban areas,

7 Q And what have you done with respect

8 to that to date? What work have you done?

9 A The project has three phases to it. The

10 first is the development of a handbook whichﬁiacludggzli
11 a description of various programs and activi: B

12 : that agencles or organizations.have undertakﬁﬁ;ﬁ@

o,

13 expand housing opportunities for low and mo&%?hto

14 income persons in the suburban areas.

15 We have conducted a survey to obtain those

16 examples., We have begun an evaluation and follow

17 through those examples,

18 Q Are any of the examples 1ln New Jersey?

19 A I can recall one.

- Q And what was that example?

It 1s a land banking program in Bergen County.

éz ‘ B ‘ Q How does that work?
23 A I don't know,
24 Q I apologize, I interrupted you.

25 You said there were three facets to the program.
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A Yes, three phases to the program. The second

is tq‘p;ovide technical assistance to a variety of

'étions and agencies on the development of
;iprograms thét they are interested in trying,
ﬁrimar;iy that come out of our survey during the first
phase., That phase of the project has not been begun.
The third phase of the projeet is to work
intensively in three different metropolitan areas
to assist them in developing and implementing a varilety
of programs to expand housing opportunities fo;m;ow .

and moderate income persons in suburban areas. -We have :

begun that phase.

Q What metropolitan areas?
A Norfolk, Virginlia; Akron, Ohio; and Boston,
Massachusetts.,

Q And what work have you done on that

phase to date? A We have made initial

site visits to each of those areas and discussed with

?In at least the Norfolk situation, we have
collect;d information and done some preliminary evaluati
of those reports. And there's been a variety of
communication and contact with the others,

Q Do any f the three phases of that program
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involve fair share planning?

A

‘ I'm not sure if I know what you mean by involve
-._Q Relate to in any way.

 Yes.

Q How? A Two of the

areas have approved area wide housing opportunity

plans.
Q Approved by HUD?
A Yes.
Q Who promulgated them?
A The regional agencies,
Q In which areas and who are the" iiéy
agencies? A Norfolk;:viﬁgiﬁia;J;

the regional agency 1is the Southéastern Virginia
Reglonal Planning District; Akron, Ohio, Northeast
Four County Organization, commonly referred to as
NEFCO.

Q And does the study involve consideration
of exq}usionary zoning ordinances, exclusionary

A It could,

& How do you mean it could?

A All parts of the programs and activities
that will be conducted have not been determined at

this point.

Q Your resume indicates that you testified
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before Congressional Committees.

Q Which'Congressional Committees?

. I would have to look at my resume.

;Q On your resume are listedAthe following:
House Committee of Judiclary; Senate Committee on
Banking, Housing and Urban Affairs. Those are two

committees, are they not?

A I would have to look at my resume.
Yes. ,
Q And what was the subject of your 5”

testimony before the House Committee of Judiei%?&?"
A Is that the first one listed there? J,

Q Yes, it is, the first one listed in
your resume under: Testimony, Congressional Testimony.
A I don't remember. I bellieve it was the general
issue of the lack of housing for low and moderate
income persons.

Q And what was the subject of the hearing,
ow? Was it a particular bill?

"I don't remember.

‘}Q How long ago was this?
A Probably five years ago.
Q And with respect to your testimony before

the Senate Committee on Banking, Houslng and Urban
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before Congressional Committees,

A Yes.
Q - Uhich'Congressional Committees?
A I would have to look at my resume.
Q . Oﬁ your resume are listed the following:

House Committee of Judiciary; Senate Committee on
Banking, Housing and Urban Affairs. Those are two

committees, are they not?

A I would have to look at my resume.
Yes.
Q And what was the subJect of your

testimony before tha House Committee of Judiciary?
A Is that the first one listed there?

Q Yes, it is,;the‘tirst cne listed in
your resume under: Testimony, Congressioﬁal Testimony.
A I don't remember. I believe it ﬁas the generel
issue of the lack of housing for low and moderate
income persons. |

Q .And ﬁhat was the sﬁﬁject of the hearing,

do you know? Was it a particular bill?

A I don't remember.
Q How long ago was this?
A Probably five years ago.
Q And with respect to;bur testimony before

the Senate Committee on mnkihg;‘,‘ Fousing and Yrban
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Affairs, would you advise what the subject of that

testimony was? A As I

31, it was the Community Development Block Grant

5 - Q How long ago was that; that is, your

6 testimony? A I don't remember.

= Q Approximately?

8 A A couple of years.

9 | Q And did your testimony relate to

10 proposed changes in the Block Grant Program?

11 A I believe it related to the emphasis;§ﬁ 

12 policy and directim within that program. ; |
13 Q Could you expand upon that mo‘”ﬁ;qiéyf}?
14 A There were certain dasues that I and fhe‘group
15 I was with felt ought to be emphasized within the

16 Community Development Elock Grant Program.

17 Q What issues? A One
18 to support existing emphasis within the program.

Q What were the exlisting emphasis?

' The attention to low and moderate income

Q And did you or the group that you were

with feel that that was strengthened?

23

24 A I don't believe so.

25 Q But that, is it the case that that
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emphasis was the subject of the committee hearing?

A Not in particular.
%j.‘t E wTE

%i',“{

Did you at that time feel it was necessary

dw support that emphasis?

A y;AI always feel it's necessary to support that
emphasis,

Q Any particular reason at that time?
A There were hearings. I was asked to testify.

I felt it was an opportunity to do so.

Q How did you happen to testify before the

New Jersey State Leglslature?

A I was asked to. . iiﬁLQ T
Q The entire Legislature or was it & ' -
Legislative Committee? A I believe

it was a Legislative Commlttee.

Q Do you recall which committee?
A No.
Q Was it a Senate or an Assembly committee?

A I don't remember.

Do you remember what the responsibility

jirticular commlttee was?

i i

believe 1t was consideration of the Greenburg

Q Which Greenburg Bill, 505, Housing

Allocation Bi1l1ll? A I believe so, yes.




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

22

23

24

25

Brooks -~ direct 51

Q Was it Senator Greenburg's committee?

I believe so.
A How long ago did you testify before the
;;?? A I don't remember.
Five yeéfs ago. I really don't remember.
Q Flve,

MR. BISGAIER: For your information,
it was the predecessor of 505, It was about
four and a half, five years ago that they
held those hearings.

MR. SIROTA: Thank you.

Q And what were your comments at?ﬁﬁ@ﬁ%"; "
time? A I don't remember;? t:H
| Q Were you in favor of the bill?
A I was not asked to testify, as I recall; either

to be in favor or not in favor. It was a, my comments
related to the state of the art of the falr share
planning.

‘_,Q Do you know how the committee got your
= | A No, I do not.

Have you reviewed 5057%

No, not that I know of.

Q Are you familiar with the bill?

If I could identify more particularly, that's a bill

relatihg to housing allocation and a structure for
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establishing housing application.
MR. SIROTA: 1Is that a falr description,

Mr . Blsgaler?

‘ MR. BISGAIER: That's some of the things
5 1t does, yes.
6 A I don't believe I reviewed that.
7 ' MR. SIROTA: Can we go off the record.
8 (At which time a discussion was held off the
? record. )
10 Q In testimony, under the caption' Testimgn
1 in your resume, it states as follows: "Congreﬁsional
12 testimony before the House Committee of the Judiciary,‘
13 the Senate Committee on Banking, Housing and ﬁrban B
14 Affairs; the New Jersey State Legislature, among others.,
15 Among others referred to other State \
16 Legislatures? A No.
17 Q What's the among others refer to?
18 In other words, among other what?
uég A  I've testified before another Congressional

»;ﬁe that I couldn't remember.

‘ﬁ;Q United States Congressional Committee?
A " Yes.
23 Q Have you been an expert witness in
24 litigation prior to this case?

25 A Yes.

-
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Q In what cases? A The

Mt. Laurel case -- can we go off the record?

0 Q Yes. Go ahead.

Tj(At which time a discussion was held off the

record.)
A To complete the answer --
Q Gee, I thought you had forgotten.
A -; Mr, Laurel is the only case in which I had

been an expert witness in.,

Q In New Jersey and elsewhere?

A Yes. -

Q Have you been involved with aﬁ%?&ﬁhQrifig
litigation? A What's involved
mean?

Q Involved in any way?

A Yes.
Q In what way?
A Providing background research.'
Q For whom? A Suburban

stitute.

In what cases?

- Q
' The City of Hartford v. Hills. I may have worke

on others, but nothing significant. I mean, nothing

of any major - -

Q Well, what other cases?

d
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A I would say, no, then. I also assisted

S

;,?1 Q What was the entity you assisted?
A Regional Housing Legal Services.
Q And where are they located?
A Newton, Pennsylvania.
Q And was that a suit brought in Pennsylvania?
A I'm not sure. | |
Q With respect to the City of Harttord

suit, what did you do? A

T assisted in the evaluation of the Communif :

Block Grant Applications, the preparation of sdme4’
demographic analysis of the jurisdictions.
Q And this 1s in preparation of, for,
this is -- strike that.
This is to aid Mr. Davidoff's testimony?
A Primarily, yes.
. Q What else? A I really
t ow how elseAthe data might have been used.
;s its purpose.
Can we go off the record again?
Q Sure. You want to -- just so we can

understand for the record, you're asking Mr. Bisgaler

questions. A I really don't under
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stand certain legal things you're asking me.
Q Well, you can ask that on the record,
' want. If you want to go off the record --
- I would prefer to go off the record,

Q Okay. A Okay.

(At which time a discussion was held off the

record,)
Q What was the remedy sought in the
City of Hartford case? A I was not

involved in the legal part of that court case. 5fj-‘

I recall, the major issue was the extent to whiﬁh

the jurlsdictions complied with what is referr&d to

as the expected to reside element of assessing\housing?:
needs in the Housing Assistance Plan for the Block
Grant Applications.

Q Is "expected to reside" a planning
concept? A No. It's a term

used by the United States Department of Houysing

FQ But does 1t relate generally to the

goals of indlividuals;that is, where relevant

Y RTEL BENY,
individuals wish to reside absent restrictions of

any sort? : A Expected to
reside is a term used by HUD in identifyling the number

of low and moderate lncome households that might be
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expected as a result of existing or planned employment

within the jurisdiction.

MR, BISGAIER It has a precise regulator]

definition. It's a term of legal art as defined

?by regulations with the Department.

Q But is it also an useful planning term?

A Useful to what end?

Q In the determination of whether a particu
jurisdiction has provided for sufficient low and moderat

income housing. A That's very difficul

for me to answer because HUD is in the process“ot‘, fi

evaluating the way in which they determine expactgﬁ . g,.

to reside. And I cannot comment about the spegiftq&’%f9

of that regulation.
Q With respect to Mt. Laurel, was your

expert testimony offered within the ambit of your

responsibilities with SAI? A Yes.
Q And who employed you in that case?
A Department of Public Advocate.

j;Q And what was your charge?
é To provide a discussion of the state of the
fair share planning and to critique the

New Jersey Department of Community Affairs Housing

~ Allocation Plan, as I recall.

Q - Toward what purpose was your critique of

}
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the DCAplan? A To identify
tpe ex?ent to which that plan could be improved.
: And did you, in fact, produce such
ue? A Yes.

TQ And what were the elements of the
critique? That's a shorthand question. I can ask
the particulars, ut what the question really is is:
What was your critique of the DCA plan?

A I went through various components of the

Housing Allocation Plan and critiqued the var;ensli

components.
Q Which plan would have been in erxgéf}:“
at that time? A Excusie me.

I also, part of my charge was to evaluate a number
of other plans,
Q Which DCA plan was in effect as of
the commencement of your responsibilities with respect

to Mt. Laurel? A The one

prior‘ﬁg the one that's in effect right now.
i 4 MR. SIROTA: Can we go off the record.
\fAt which time a discusslon was held off the
record.)

Q Was it the October or November 1976
DCA plan that you critiqued?

A I believe so.
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Q And is it the fact that you considered
and q;scussed each and every component or element
'Q.plan? | A No.

Q Would you describe the 1976 plan

g ok

gehéréily first? A Without
a copy of that plan? |

MR. SIROTA: Let's go off the record.
(At which time a discussion was held off the
record. )

(At which time the deposition was adjourned

- for lunch.)

BY MR. SIROTA:
Q Ms. Brooks, I believe you had éﬂ!?iizifi'

opportunity now to review for some period o time

the 1976 report. And I ask you now whether you could

generally describe the report, the DCA report?

A Yes, I will. The report is divided into

three sections with two appendices.

The first section is an introduction. It

ns background material and a general index of
‘f’:pe of the reports.

h The second section discusses the plan itself.
It's divided into four sections.

The first treats present housing needs,

present meaning 1970.
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The second section treats perspective housing

needs from 1970 to 1990.

Ihe third section discusses the identification

jgions for the housing allocation.

“And the fourth section discusses the method

used for the allocation.

The third section of the report contains conclusions.

The two appendices 1dént1fy in column form the
method for the allocation. And the second appendice

contains the base information for the allocation method.

Q All right. Would you describe thaigcope
of the 1976 DCA report which I see is November gf 1976
Mr. Bisgaier's memory was fine. e
A The scope as they define it?
Q Yes. _ A The scope
as they define it is that the report 1is directed
to the unsatisfactory housing conditions that exist
in the 8tate and the need to provide additional housing
for low and moderate income households. And that this
’ﬁ $‘d1rected to the need for new housing constructi
i d moderate income households.
MR. SIROTA: Can we go off the record
for a second.
(At which time a discussion was held off the

record.)

on
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Q Is it the case that as the expert in the
37 Lgu;el case, you developed criticism or critique
1976 DCA report? A What

‘““? to the statement that we were going to put

Q You didn't develop criticism or critique
of the 1976 DCA report? A I'm
sorry. I thought you asked me about the scbpe of the
report. Yes, I did develop a critique.

MR, SIROTA: Can we go off the re&ord, ’

(At which time a discussion was held oﬁﬁ;

record. )

Q Have you ever read the transcf§5610£€%'j
your own testimony? A I'm
sorry?

Q Have you ever read the transcript of
your own testimony? A Own testimony

in Mt. Laurel?

- Q Any testimony that was taken down in
%ption. A Yes, I have.
2 EQ Okay. Did you at the time you prepared
the criticism or critique of the 1976 DCA report,

did you have any comments on the scope'as provided

in the report which you've just described?

MR. BISGAIER: As to that question which
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raises, which is a question about Ms, Brooks'

criticism of this 1976 report, we previously

document which Ms. Brooks prepared in 1977

for purposes of the second Mt. Laurel trial.

She has not had an opportunity to review that
document and did not know that questions would
be asked regarding it at thls deposition,

nor has Mr. Sirota been given a copy of’thgt ‘

document, nor been able to review itwgr
to this deposition since I dld not :
nor did he, I presume, that questiogngrefiﬁ ;
t it were going to be asked. |

In any event, we have agreed to supply
Mr. Sirota with a copy of the document. And
our poslition is that the document éssentially
speaks for itself as to what Ms., Brooks!'

criticisms were at that time. And any problems

Ir there are questions which arise
as to her, the document once it is given to
Mr. Sirota, he may choose to ask her questions
about it. My concern is that she may not be

as thorough in her recollection as she was in %

he
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document itself.

In any event, we've agreed to continue
with the understanding that the document itself
will be provided to Mr. Sirota as soon as
| possible. I'm just saying that --

MR, SIROTA: I believe there was a
question.

MR. BISGAIER: I'm just saying that
in one statement as opposed to a caveat

to an answer with respect to the criticis

that she made two years ago.
MR. SIROTA: Let me pull back a que
and make some additional questions. =v'. -

BY MR. SIROTA:

Q This was Mt. Laurel II that you were
an expert? A Yes.
Q And what was your understanding of

the remedy that was sought in Mt. Laurel II?

I'm really not in a position to comment on
'ﬁf~dy that was sought. I believe the situation
valuation of the acceptabllity of a revised
zoniné'ordinance and the extent to which that complied
with a prior court order.

Q And it was the final conclusion of

your testimony that it dld not?
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A My testimony did not evaluate the zoning

__ordinance.

Your testimony, was it only directed

%&;fair share allocation or a critique of the
‘!&: s
DCA fair share plan? A My testimony was.

related only to the fair share, yes.

Q Did you make a fair share allocation
for Mt. Laurel Township? A No, I did
not.

Q In summary form, what was your -7Wst;1ke
that. .

Other than a critique of the~é§4€i276fi;

report, what other aspects were there in youﬁ e
testimony? A As I indicafed
earlier, I prepared and testifled as to the state of
‘the art on fair share plahning. I evaluated the
New Jersey Statewide Housing Allocation Plan along
with some other allocation plans.
Q And did you make a remedy as to
topriate fair share plan?
I indicated which of the fair share plans
reviewed, I thought, most consistent with the
criteria I was using for review.

Q And which plan or plans was it that

was most consistent with the criteria you were




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

Brooks - direct 64

utilizing? A The plan prepared
by Mallach, M-A-L-L-A-C-H, and Associates.

i Q And how did that plan differ from the

2976

g " g’

Qé@ report?
- MR. BISGAIER: Do you remember?
A Bits and pieces.
| MR. BISGAIER: See, this is where her
report spells it out in such specific detail,

what the differences are.

A As I recall, the plan differed first jnthat

it applied only to Region 12. The New Jers

Plan is prepared for the entire state.

As I recall, the definition of the iﬁénmnﬁﬁ.
limit for low or moderate income households differed.
Q In what way? Was Mr. Mallach's
report higher? A I believe

so. As I recall, the criteria he used for the

allocation of housing need differed.

MR. BISGAIER: Okay. This is clearly,

f:you know, silly because if you had the report
*f in front of you, all this stuff would, you
;?rknow, what she's straining at trying to
remember would be done in a period of a

matter of seconds. Can't you =--

MR. SIROTA: Can we go off the record for]
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second? Do you mind?

MR. BISGAIER: No,

A;(At which time a discussion was held off the

;. record. )

5 o Q Ms. Brooks, I'm now going to go back

6 to the 1976 DCA report.

7 MR. SIROTA: Why don't we mark that
8 report for identification.

9 | MR. BISGAIER: It has been. It's
10 P-21 in the front.

11 MR. SIROTA: That's the documerf

12 marked P 21 for identification upon

13 production of documents; is that correct?
14 || MR. BISGATER: Right. It says PB--
15 no, P-21,

16 MR, SIROTA: It was so marked at the
17 production of documents; is that correct?
18 Well, I'm willing to use that.

Let's go off the record.

f (At which time a discussion was held off

23 Q With respect to P-21, you indicated
24 that the second portion of the report related to

25 the plan itself; is that correct?
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A Yes.

- Q Could you explain how the present

> hphﬁigﬁ?needs were determined?

By DCA, yes.
Q By DCA, in the first section of the
second part of their report.

A Yes.

Q Would you please?
A They consider present housing needs to be

the housing needs that existed as of 1970, That

present housing need has three components to ”j 

Dilapidated units, overcrowled units and needé&ugiéagf{ 

e

units.
| Dilapldated units are identified as units
having one or more critical defects. And they are
units that have enough defects or that they're so
crucial that the units would have to be either
extensively repaired or torn down.
. Overcrowded units are defined as a unit which
i{or more persons per room,

fﬁNeeded vacant units are identified as the

Yo

need hér a five percent vacancy rate in homeowner
units and a 1.5 percent vacancy rate in rented

unlits.

They combine those three items and use --
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I'm relatively sure they use an overlap figure.

Q What is an overlap figure?

+To accourt for the number of units that might
: idilapidated and overcrawded.

“Q Do you know what the overlap figure
was? A It's not stated in this
report, and I may be coﬁrusing this report with the
later one., I belleve it was twenty-five percent of
the dilapidated units.,

Q You sald twenty-five percent of the

dilapidated units. A Yes.
Q Where did they acquire the figéﬁe @8
to the number of dilapidated units? ‘
A Dilapidated units 1s a difficult number to
identify because the census in 1970 changed its
characterization of housing units.
As a result of that, DCA, as I recall, looked
at the number of dilapidated units in 1960 and used
a method of identifying an indication of the number
% dated units that would exist based on a variety
pcteristics that exist within a municipality.
Q Could you explain that, the method in
more detall that you just referred to?

A The method -- I'm not sure I understand what

you mean,
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Q For ldentifying the number of dilapidate
units in a community. ‘A The
aiie thing that T just went ‘through?

;Q Yes. As I understand it, you sald
‘ used the 1960 figure, as I understand it;
is that correct? They used the 1960 figure because
of the una#ailability of a figure for - dilapidated
units with the same definition in the 1970 census,
A There isn't the same definition in the 1970

census. New Jersey DCA, as I recall, used a method

which 'is based on the belief that there are‘ce"lﬁ
indices that one can identify and relate toin
proportion of dilapidated units that exist Wi?f_
the total housing stock. If -- |
Q What indices?

A If they take the number of dilapidated units
that were identified in 1960 and identified those
characteristics for 1960, then identify those same
characteristics for 1970, they can apply that
#kion to 1970,
Q How do they get the proportion for

A They ean take from the
census the number of dilapidated units in 1960. That
number does, 1s not ldentified for 1970.

Q So that they, is it the case that
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they took from the 1960 census the proportion of
dilapidated units to total units and then utilized
géhe proportion for 19707%

ﬁxNo, you're not understanding what I'm saying.

characteristics that have a correlation to the or
they believed had a correlation to the proportion of
dilapidated units to the total housing stock,

Q What were the three characteristics?

Perhaps that would enable me to understand that better,

A I don't remember all of them., I bel
of them was the age of the housing stock.
remember the other two,

Q But 1f I use: the one as an example,
do I understand correctly what you're saying, if
I said that based uﬁ@n the age of a housing stock
and perhaps two other characteristics, they make
a determination of the percentage of total units
which would be dilapidated?

?fIs that a question?
s Q Yes. A Let me
give y;u a simple example.

Q Okay. I appreciate that.

A If you take the number of dogs that exist

in Newark, and, you know, the number of dilagdated
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units that exist in Newark in 1960, there will be

. & proportion that one can establish between those

a'ers relative to the total housing stock or

6;;1‘§§mber of dogs. One can apply that proportion

o

}to the total housing stock that exists in Newark in

1970. /

In‘this instance, we used three criteria that
they believed had a direct relationsﬁip to the number
of dilapidated units.

Q Let me try again and you tell ‘ma:.

whether I'm correct a whether I understand 1
As I understand 1t, you're sa? _
you took three characteristics of housing, oﬁ3~off;ﬁiégn
is age of housing stock in 1960, and establish a
relationship between these three characteristics and
the number of dilapidated homes as shown in the 1960
census., And then carried that relationship forward

to 1970, thereby arriving at the number of dilapidated

. homes, although that filgure 1s not provided in the

Hsus? A As I recall, that's
did it.

Q With respect to overcrowded units,

where did they obtain that figure?

A I believe from the census.

Q And why was it their position that there
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was a needed vacancy factor?

They state in their report that needed vacant

A

;jéyf £ ‘;re considered necessary to permit mobility
::f" g%ﬁice in the housing market.
'5‘ | h Q And do you know how they arrived at
6 five percent with respect to non-rental units?
7 A No, I do not.
8 Q And do you know how they arrived at
9 1.5 percent with respect to rental vacancies?
10 A I have to change that, and you're rep ;t%ng -

#2

¥ - N A
L 5 -
> E Y Shaie

1 exactly the way I saild it earlier. The 1'5f:“;?i§§;1 ;
12 to owner units and the five percent applies %o Qﬁf;;gr
13 units. No, I do not. ;,JW;a;;ﬁﬁ
14 | Q And is it the case that they totaled

15 these figures, applied an overlap figure and thereby

16 arrived at the present housing needs 1970°?

17 A As I understand it, yes.

18 Q Would you explain how DCA in their

19 _ :76 report arrived at the perspective housing needs

ough 1990% A New Jersey DCA

heir perspective housing needs on a projection

%

of th

é population from 1970 to 1990,
23 Taking that population projection and dividing
24 it into the number of -- I'm sorry-- and determining

25 ' the number of households that would result from that




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

22 |

Brooks‘- direct T2

projection, and then determining the number of those

households that would be of low and moderate income.

2970 ;through 19907 A Idon't

believe they projected the population. They took

figures from the Department of Labor and Industry

projections.

Q Is that the New Jersey Department of
Labor and Industry? A Yes, it is.

Q And in what year wre those f::;
promulgated? A

the Department of Labor and Industry make thiif

projections?
Q That's correct.
A I don't know,
Q How did they translate that, the

projected figures on population, into a number of
households? A They took a
p:gp :;ion for the number of households -- I'm
’ for the size of households in 1990 and

[ the persons per household into the t© tal

'popdlé ion.

23

24

25

- Q What was that figure? What was
the projection of size of, I assume, an average

household in 19907 A It varies
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by county.

Q Where dbes that figure come from?

: : I believe, and I'm not sure of this, again

ﬁjjections by the Department of Labor and Industry.
Q And how do they arrive at the number

of low and moderate lncome households?

A For each county they took the proportion-

of low and moderate income households that existed

in 1970 according to their definition of the income

limit of, for low and moderate income houseBdl
in 1970 and multiplied that by the number ¢

they projected for 1990,

Q That was on a county basis? -
A County by county, yes.
Q Did they divide these figures by

municipality within the counties?

A The projections?

Q Both the present houslng needs and

fersPective housing needs and the components

hem, A I don't belleve

Q You mentioned that the next part was
the identification of the regions for housing allocation.

Is that correct? : A Yes.
Q And didthey identify twelve different
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1 regions? A Ibelieve so.,
- Q Within the State of New Jersey?
- Yes,
% ">vQ Did they call them regions or sub-
5 | regions? A They use both
6 words.
7 Q What's the difference, if any, that
8 you know of in DCA's terminology between a region and
9 a sub-reglon? : A I don't believe
10 there's any. : T
11 Q Do you understand there to b@%éléikféreﬁ
12 between a region and a sub-region? S
13 A For New Jersey DCA?
14 Q No, in your own lexicon.
15 A I don't use the word sub-region so I guess
16 not.
17 Q How did they arrive at the regions
18 for housing allocation? A They
four criteria that they used in identifying

19

%ions for the purposes of the housing allocation

23 A The first one was sharing housing needs.
24 Q Excuse me. I didn't understand what

25 you said. A The first one was

ce
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Brooks - direct 75
sharing housing needs.

) And what does that mean?

-The intent was that the regional delineation

‘shiould reflect the intent of the Mt. Laurel decision
-and permit there to be a sharing of housing needs
that exist in areas and the resources that are availlable

to meet those housing needs.

Q Isn't that circular?
A - I don't understand the question.

Q This question is not relatingge your . ..

interpretation of DCA., This questiqn, I'm
some difficulty understanding it. If, perhagg'sggi
could explain to me, doesn't one have to kno%ﬁ%ﬁé”*T’”'
region before one can know the area to be shared,
shared among, who is going to be shared, the needs,

or is thils just a general concept? 1Is it, do they
mean, does DCA mean in sharing housing néeds that

it is a general concept, areas within the Stéte of
rsey should share housing needs?

Perhaps another way I might ask the question

does the concept of sharing housing needs

an existence of a region or any region?

A I don't understand the last part of that

question, But the first part I think I do.
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It lends itself to the definition of a
ﬁi;ﬁ -are concentrations of housing needs for low

_J;@fméderate income persons and few resources to meet

those needs.

And there are other areas within New Jersey
where those concentrations do not exist and there

are greater resources for meeting the low and moderate

income housing needs,

Q What was the secondfactor thef PCA-.#
used? A
dependence.

Q And what did they mean by that
A That it should be an area where there Is

some definition of the housing location decisions
that are made. They give as examples, for instance,
job, the rélationship between jobs and housing.

Q What was the third consideration?
Data availability.

Q Pardon me, I didn't hear.

Data availability.
Q And how do they explain data availability?

A The need to have an area defined for which
data are compiled without the necessity of interpolating

or translating partial data from a, an area or jurisdiectic
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that's only partially included within a region.
A Q And the fourth characteristic?

" Executive Order 35.

,?435{;Q§1;;~.1 o Q And how do they use these four criteria

to establish the various regions?

A As I recall, they looked at the, by county

the housing needs that exist and the resources availablq
for meeting those needs to strike a balance between
them. They looked at commuter patterns.

Q Which of the four characterisﬁibs SR

do commuter patterns fall under?
A As I indicated in the socio—economiél téf- ;i
dependence, they use the relationship betwee;-houéihé
and jobs as an example.

Q And where do they gather, from where
do they gather informatlion, from whence did information
come with respect to the socio-economic interdependence

A I don't recall.

e Q Do you recall whether the report advises

pighere that information came from?

* This report?

Q That's correct.
A I don't believe it does.
Q Did you have any conversations with

DCA officials or persons that you know worked on that

=
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MR. BISGAIER: Before she answers that
;ﬁquestion, what was your prior question?
Jginu were looking for -- |
MR, SIROTA: Do you want me to repeat

the question?

| MR. BISGAIER: Either you or the
Court Reporter.
Q My questlon is -:iiuas advised that one

of the four characteristics which related was?t?&hglateg

that one of the sub-categories in that was ci‘ i:iion;f
And I asked the question: Where did, does the*?eport w
tell, or if it doesn't tell, where did DCA get the
information upon which they base thelr conclusions
relating to socia-economic interdependence?
MR, BISGAIER: I can tell you where

you could find that or if you want to know
rather than want to know whether she knows.
MR. SIROTA: Well,she has testified
that she doesn't know, so that I wuld be
happy to know.

MR, BISGATER: You might look at the

technical reports, the four technical reports

that form the basis of this document.
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THE WITNESS: I know it's identified

A in there, He asked me 1f it was identified
i4in this report.
. MR, BISGAIER: I understand that.
It's not identified in there.

MR, SIROTA: I asked you initially
whether you know --

THE WITNESS: No. You asked me if it
was identified in this report.

MR, SIROTA: All right. Thank you,

I'll go back to asking the witness que;
MR, BISGAIER: Okay.

BY MR, SIROTA:
Q I think when Mr. Bisgaler interrupted

I was, or, excuse me, made hils comment, I was in
the process of asking you whether you knew or had
a conversation, in any way derived the information
as to where DCA obtained the soclo-economic inter-
gggngpnce information or upon figures that information
;ed. A I believe it is
’?ed in their background reports,

Q The background reports also contain

detalled information as to their -- the data availability

concern? A It contains a

discussion of that criteria,
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County; Essex County; Hudson County; Middlesex County;

Morris County; Passaic County; Somerset County.

Can you explain to me -- pardauQma.
Could you explain to me how peA
utilized these four characteristics to arrive

at a definition of Reglon 11?

A Generally, yes.
Q Well, as specifically as you can.
A I will explain 1t as specifically as I can.

be generally.

report on regions which lays that out.

Q I believe you were golng to explain.
A You're asking me to explain that now,
Q Yes. A They ldentif

as I indicated, the housing needs by county and identif

Q And of the other two criteria also?
Yes.
oo Q Morris County 1s in Region 11; is that
sorrect? A Yes, it is.
Q What other counties are in that region
in the 1976 DCA report? A Bergeh

Q Can you explain to me how DCA --
A And Union County.
Q Wouldn't want to forget UnionLCounty.g{,

MR. BISGAIER: There also is a technical

'Y s

'y
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a cen¢entration of housing needs in, as I recall,

resources that were avallable in the surrounding,
fr:iiately surrounding counties, and identified
an area that they felt was sufficient to meet the
housing needs that existed in those concentrated
areas,
Q What was the basis of their -- you
used the phrase they felt that inclusion of additional
counties was required to meet the housing n@éga of -

sadd |

the initially considered counties., I thinﬁ%jyﬁ
Essex and Hudson, ‘ '?ww
Why did théy feel that way,ﬁéﬁaiif;igﬁw
they felt that way —: A They chose
these particular counties because they were in
geographic proximity to Essex and Hudson Counties.
I believe, or at least the criterlon that I recall
they looked at in terms of ﬁeeting those needs,

.yacant land available. 'And there may have been

Q " Is it fair to say what you're saying
_is that they looked for areas that had land available
to be developed which could supply housing needs

for the cities of Hudson and Essex Counties?

A As I recall, that was part of the process
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they went through, yes,

- Q And how in the 1976 reportdid they
.Qe developable land, ¥acant land?

. I'm not certain of this. As I recall, they

used the vacant developable land criterion used

in the plan itself, which is identified as land which
has been defined'as vacant land in a municipality
less reductions fbr land with greater than twelve
percent slope, wet lands, qualified farm land and

public lands.

Q What was included within pub;;éilzﬁ&é?'v'

A I don't know, A
Q Were mllitary bases? e EE
A I don't know.
Q Parks? A I don't
know,.
‘Q And was this method of determining

the reglon described in more detail in one of the

. . kechndcal papers? A I believe

Q Were there technical papers for the
1978 plan also? A Not that
I know of. |
Q You mentioned that the fourth section

of the second part related to method used for allocatid

e






