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‘MORRIS COUNTY FAIR HOUSING
COUNSEL, MORRIS COUNTY BRANCH
OF THE NATIONAL ASSOCIATION
FOR THE ADVANCEMENT OF COLORED
PEQPLE and STANLEY C. VAN NESS,
PUBLIC ADVOCATE OF THE STATE OF

NEW JERSEY,

Plaintiffs,

BOONTON TOWNSHIP, CHATHAM TOWN=-
SHIP, CHESTER TOWNSHIP, DENVILLE
TOWNSHIP, EAST HANOVER TOWNSHIP,

FLORHAM PARK BOROUGH

14

HANOVER

TCWNSHIP, HARDING TOWNSHIP,
JEFFERSON TOWNSHIP, KINNELON
BOROUGH, LINCOLN PARK BOROUGH,
MADISON BOROUGH, MENDHAM BOROUGH,
MENDHAM TOWNSHIP, MONTVILLE
TOWMSIIIP, MORRIS TOWNSHIP, MORRIS
PLAINS BOROUGH, MOUNTAIN LAKES
2CROUCH, MOUNT OLIVE TOWNSHIP,
PRARESIDPPANY-TROY HILLS TOWNSHIP,
PASSAIC TOWNSIIP, PEQUANNOCK
TOWISHIP, PAMDOLDH TOUNSHIP,
RIVERDALL BOROUGH, ROCXAWAY TOWM-~
SHIP, ROYDURY TOWMSHIP and

WASHINGTON TOWNSHIP,

Defendlants.
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Morris Township, New Jersey
Thursday, April 19, 197°
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: DEPOSITION OF:
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ALAN MALLACH
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Shor+hand Reporter

and Notary Puhlic of the State of New Jersey, at the

KNARR - RICHARDS, ASSOCIATES

CERTIFIED SHORTHAND REPORTERS
OFFICES IN MORRISTOWN & NEWTON

10 PARK SQUARE
MORRISTOWN, N.J. 07960
539-7150

Box 241,R.D. B
NEWTON, N.J. 07860
383-.2866



« FORM 2048

BAYONNE, N.J. 07002

PENGAD CO..

10

11

12

13

14

15

16

17

24

25

Morris Township Municipal Building, Morris Township,
Cersey, on Thursday, April 19, 1979, commencing
20:00 o'clock.

EARANCES.:

THE PUBLIC ADVOCATE
BY: CAPRL C. RISGAIER, ESO.,
Attorneys for the Mlaintiffs.

MESSRS,. SACHAR, BERNETEIN, ROTHBERG, FIRORA

& MONGELLO

BY: DANIZL S, BERNMNSTEIN, ESQ.,

Attorneys for the Defendants Chatham Township
and Mendham Township.
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4 M¥. Mallach. T am intere

A, Mallach - direct 2
ALAN MALLACH, previously sworn:
DIRECT EXAMINATION BY MR, BERNSTEIN:

MR, BERNSTEIN: Daniel S, Bernstein,
appearing on behalf of Chatham Township and
Mendham Township.

Q Mr. Mallach, you have made individual
studies for Chatham Township and Mendham Township;
correct? A Yes,

2 What I would like you to do, Mr,., Mallach|

is to list for me first with regard to Ck
all the provisions of the zoning ordingﬁ
ordinances that you found to be exclusiof
like you éo give me everything that Chatﬁqg
will be faced with from you in the mini—tiial.

A I certainly can't tell you every provision in
the Township ordinance that I find exclusionary becauss
I have not analysed it from that standpoint. I have

znalysed~-

d

0 7ell, let me paraphrase it then,

~

ted in everything that you

&}

- found that is improper with regardl to the municipﬁl
ordinances, I realize there nay ke things that you
have nissed, but I want a complete list of what you
have found and a complete list of what I can expect at

the mini~trial from Alan Mallach.
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‘hkﬂxff That's correct.
1;f£f 2 You do not regard these as least cost
one-family homesites? 2 Yo, sir.
Q What is the biggest one~family homesite

A. Mallach - direct 3
A The nature of the analysis has been to look at
each of the different housing types through which
it cost housing may be provided and to look at what
¥irovided in the Township ordinance relative to that
So perhaps if I proceed in that fashion that will-

0 Before you go forward, is it your testim
today that Chatham Towhship should provide each of the
seven types of housing units which are described on
the sheet titled Chatham Township?

A With the exception of Number 7, t 
need to provide planned unit or planned7rg§§_
developments as a vehicle for least cost.

Q But you are saying that Chathm‘l‘ “
has an obligation of providing Items 1 through 67
A That's right.

Q Mlow, with regard to Item 1, small lot

ingle~£family detached homes, you indicate that the
snallest lots in Thatham Towhship are 10,000 sguare

foot lots with 75 scuare foot of frontage?
“

that you would regard as least cost?

A Five thousand and one sguare feet.

bny
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"‘gthihg that the frontage of a single-family house lot

A. Mallach - direct 4
And the largest front footage or lot
A Fifty-one square feet.

Anything above that is not least cost

A Mr. Bernstein, the--

Q Wait., Wait. For Chatham Township no
speeches. Anything above 51 foot of frontage you do
n&t consider least cost housing?

A There is no hard and fast mathematical rule, I

have presented to you as part of your que§ﬂ$

and so on., There should be no guestion
square feet is vastly in excess of least‘¢¢wﬁ
as has been made clear by the Court in Mt, Lauféi”and
Madison, as well as in my report.

Q How about the 75 foot frontage? 1Is that
a least cost provision or is that far in excess of whad
is required?
A Since as my report makes clear it is adequate

to provide a 50 foot frontage thereby achieving every-

needs to provide, a 75 foot frontage is clearly in

excess of least cost standards.

Q Now, with regard to Item No. 2, you talk

about gquadraplexes, which are provided for in the




- FORM 2048

BAYONNE, N.J. 07002

PENGAD CO.,

A, Mallach -~ direct
1 Chatham Township ordinances. Is that correct?
A Yes,
0 And on the fourth page you analysed
raplexes. Is that correct?
5] A That's correct.
6 0 with regard to Item No. 3, townhouses,
7 vou admit that Chatham Township provides townhouses,
8 but object to their standards; correct?
9 A That's correct.
10 0 The same with garden apar
11 A That's correct,
12 0 You would chastise Chatham:
13 not having mid-rise apartments?
14 | A I note they are not permitted, Andhthis is é
15 type of least cost housing.
16 ¢} So you would criticise the ordinance £
17 not providing these types of housing?
18 A That's correct,
19 0] And vou feel that Chatham Township shoulgd

. alse provide mobile homes?

YZF % mhat's correct.

22 2 By the way, do vou know if mobile homes
23 are permitted in the Uniform Construction Code?

24 A Yes.

25 2 And there are specific standards for ther

or
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A, Mallach - direct §
A That's correct.

2 Do you know whether mobile homes are
bited in the Chatham Township ordinance?

No, as I believe I mentioned here, the ordinance
that was provided the plaintiffs did not include the
definitions that are ﬁsed for the purpose of land use
‘regulation in the Township. And as I note, in many
municipalities the prohibition on mobile homes is found

in the definition section rather than in the sections

governing the standards of the zone. SOE;
of that material it's impossible to detexim
they're permitted or not.

o) What didn't vou get from Ch@t‘if;ELlﬁghip
A The definitions that apply to the zoning ordinar
are not in the zoning ordinance that was submitted.
They are in another part of the land development
ordinance that was not submitted and they're inccrporat
by reference into the zoning crdinarice.

c So that 1f there were no specific

tion on mobile homes, you would delete Item 5;

Wwell, I would have to reconszsider it.
o] Well, if an ordinance did not prohibit

mobile homes and permitted one-~family homes, then as a

housing consultant wouldn't you then state that since

)

ce

ed
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terms in the State Building Code, ergo they would be

‘in“which 5,070 lot single-family houses could be

A. Mallach -~ direct 7
mobile homes are one-family homes, since they meet the
;itted?
On thé lots that would be otherwise permitted
in the residential zones, ves.

0 Now, with regard to the second page,
does that tell me anything with regard to the areas
in which you claim that Chatham Township is exclusionafgy

or does that just give dimensions?

A This gives dimensions.

o] T™his is a neutral statement

ordinance is exclusionary?
.\ Well, there are certain things that one can say
about it that would indicate that it was exclusionary.
It is as such a neutral statement of the ordinance,
However, 1f one looks at this and looks at it
in the context of my leas® cost memo, then it's clear
that certain things of this are exclusionary. It shows,

for example, that there are no areas in the Township

o Wait, if you could stop there., S5So you
would say bhased on that that every one~family residential

zone vas unreasonable because not a single one of them
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throughout these depositions. However, they in them-

A, Mallach -~ direct 9
provided for 5,000 square foot lots; correct?
No, I would say the zoning of the municipality
»n generally is unreasonable for that among other

'wons. That does not mean, of course, that in order
to make the ordinance consistent with Mt, Laurel and
Madison standards it is necessary to delete the other
zones in their entirity,

e Well, let me ask you this: Are you savihg

now that any of the residential zones in and of itself

is unreasonahble, exclusionary or not con#

least cost housing?

%
A We are talking about a number of d7#e ref

things here. The zoning ordinance is exc

0 On an overall bhasis?
A On an overall basis.
o} I understand that.
A One of its features is that it lacks small lot

zoning., The large lot zones are likelv to he unreasonpble

in the sense that I hawve used the term consistently

gelves are not necessarily part of heing exclusionary
as T understand the MaAdison and Mt. Laurel cases.

ie3

0 You are no%t attacking any specific one-
family residential zones, but rather absenses that you

have found in all one-family residente zones?
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¢ lient., Tan vou tell us that the R~-1 2one Ls w

’ . A ‘- s g Ty - = LR e
-a_ la ~hatham, althouyh perhaps unreasonahle in =y

- Judgment, would no* e eviden

A. Mallach - direct 9
A That's correct.

So that at the trial you will not point

residential zonesg?

A It's a matter of context.

Q You are looking at the overall ordinance
as being unreasonable, but not each specific one—familv
residential zone? Let me be more specific, Mr. Mallach.
A It's a fine 1line. | ’

2 It is important for this case ;n& ﬁoi

fu
9]
e
t

is situated in the Township of Chat

the potential environmental problems with +ke D1 zone?

<
@]
[
o
6]
]
$
=
v
r

Can oday or a% trial that that zone is

A In~-~I think thevre are o layers of things here,
In an ordinance where ample provision was nmade for
least cost uses an! oo o, ko presence of an D=1 zone

o |
¢}
[t
O
th
ol
o]
a
fo
o
[#2]
e
i
3
]
"
A
~

srdinance as T understan the--2And +this i3 in some wayg
2 Jdistinction between a legal and the technical or
planning definition.

Q Would it be a fair statement that vou
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A, Mallach - direct 10
would criticize the Chatham Township ordinance for
failing to provide 5,000 square foot lots in sufficient
A That's correct.

But you would not criticize the specific
one-family residential zones in Chatham Township if
there was sufficient 5,0C0 square foot lots in other
areas? A I could live with themnm.

Q And you really cannot tell us where each

of the zones is located in Chatham Township; can you?

A Only in general terms, Well, I shﬁ
that.
Q
I am talking abcut now.
2 Only in general terms.
n You cannct tell us today whether or not
there are environmental constraints attached to any of

the one-family residential zones?

W]

a That's correct,
2 And, in faect, that was not your 3ob?
That'z cocrrect.
Y New, with regard to the *“ocwrhouse 2zone,

22X pone, you woul? »e critical of tha%t corne I

£
t
6}
ot
-t
g
(6
*J

N4
]
0]
t
L]
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A, Mallach -~ direct 11
A The R-2A zone is exclusionary in terms of the

standards of the ordinance--

0 If you can give me the standards that you
UM; are exclusionary?

A FPirst, that a larger tract is regquired.

0 That is 25 acres?
A Or ten acres in the R-3D. With that difference)
they're the same provisions.

Q You feel that both dimensions’are unrea-
sonable? '

Q
maximum number of townhouses being built'wﬁﬁ@;ﬁé&;léak
at the zone map and look at the parcels?
A I haven't looked at both of the parcels. I have
only looked at one of the parcels. And I have no
idea whether that will affect the number of units being
built, Since the units are not least cost, in any cvept,

it's just part of the owverall picture,

Q Tet me give you a hypcthetical., Let's
that there's one garcel in the ®-2A zone of
25 acres, in the R-3B zone 0f 10 anves. Then would it
make any difference if there were mininmum lot sizes

established from a least cost standpoint?

A It certainly could, Again the specific
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1kﬁmits to the acre was the minimum that you found to be

A, Mallach - direct 12
circumstances would vary, but it certainly creates

a possibility of so doing.

; Suppose, for example, the owner of the 25-acre
t#el was not interested in selling the entire parcel,
but was interested in retaining three acres on which
he proposed to built an extensive house with the
proceeds of the sale of the first 22. This may seem
silly, but the point is we are talking here in terms of

opportunity and this provision clearly reduces

opportunity.
Q You are serious when you sa

there were single 25-acre parcels in the ﬁ;§§.§i %

o
s
e

the zoning requirement required 25 acres fg;xtdhnﬁ,
development, that that would in your opinion be an
exclusionary provision? A Yes.

Q Thank you. The next area in which you
find the townhouse prédvisions to be exclusionary?
A The maximum densities permitted of six units
to the acre.

0 I believe it was your testimony that ten

acceptable? A That's correct.
Q Did you, sir, look at the environmental
constraints on these parcels in order to determine if

there was a reason for the density that was proposed?




- FORM 2046

BAYONNE, N.J. 07002

PENGAD CoO..

10

11

12

13

14

15

16

17

18

19

22

23

24

25

A. Mallach - direct 13
A No.
0 The third area in which you found the
(louse provisions to be exclusionary?
The floor area requirements which are the same
as those in the guadraplex units and are 9€0 square
feet for a one-bedroom unit, 1150 square feet for a
two-bedroom unit and 200 additional square feet for
every additional bedroom.

0 You do not kxnow what the market is for

townhouses in Chatham Township; do you?

A I have a reasonable idea.

o) How do you have a reasonabl@}f@éaféiﬂﬁﬁtA

market for townhouses in Chatham Townshipfﬁg f
A Decause the market for townhouses in Chatham
Township is basically a function of the market for
tovnhcouses in the more affluent parts of the north-
eastern Yew Jersey mecivopolitan area, which I am
senerally €familiar with, their Ademographic +ronis,

3 v | 3 . LI
housing trends and the live

c Newr, with regard *o towrhouses and their
irr Chatham Townahi;, wouldn't you expect that

any leveleoper coming into Chatham Teownship would build
mere expansive units rather than least cost unites?
A If there was 2 scarcity by virtue of cnly small

areas rteing zuned fcr townhouses of land in Chatham
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A. Mallach - direct 14

houging Aeman? and +he nore modas*t Fousing Aemand and

Township and only a small number of townhouses could
be built in Chatham Township, then the developer would
zably build more expensive units rather than least
x.g,,units. m™his is, of course, part of the reason
why overzoning is so important.

0 Well, do you know the kind of housing

stock Chatham Township has at the present time?

2 In general terms,
2 And they are?
A Largely single-family houses,
0 What sort of price range are weiééik

about with the homes?
A Tigh.
N High., Wouldn't you expect that where

veu have high priced homes, that you would also have

high pricaed townhouses?
B} Mgain as long a3 there's a scarcity. Mgain

1

zond rovk to the more expensive

~
sy

evelopers could re

i 4

waere provisions whish nalde it nosaikls, for

to build subhsidizeld housin;, one would get,

-, |\ S - ¥ bl . Tyt r .y
cne heopaz, some of a2ll o€ those hMousing tyneas.
~ hid - - -
2 You arg assunirg again that the over-
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A. Mallach ~ direct 15
A That's correct.
Without any empirical data as to when

A Yes.
Have you visited the existing multi-family
units in Chatham Township?
A I don't know whether I visited all of them. I

visited some.

Q Did you look at the units?
A The individual dwelling units?

Q Yes, sir,
A No, I did not go inside the units

o] Do you know what the zonin
were constructed? A No

Q Have yvou talked to any brokers from
Chatham Township? A No.

0 Any brokers who deal in Chatham Township?
A No.

0 Any developers or bhuilders of any sort

having any connection with Chatham Township?

Nope.

Q Have you talked to anyone with regard to
;ﬁ;£ham Township? A No.

Q So that you really do not know what the

demand is other than a generalized viewpoint as to what

you perceive the demand to be for all affluent suburban
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A. Mallach - direct le
communities in this area?

A That's correct.

: 2 We have talked about three areas in which
eel, Mr. Mallach, that Chatham Township townhouse
regulations are improper. Are there any other townhous

provisions that you find to be improper?

A Yes.
0 Tell me,
A The townhouse provisions include a requirement

ture.

- HEF

for zig zag and a maximum of eight units pﬁmg%ﬂﬂﬁi

They provide for a maximum of two-story»ﬁ§?§5gk
require that 40 percent of the tract be déﬁ;ééted fo
open space, | |

8] You £ind all of these provisions to be

inimitable to least cost housing?

A That's correct,
e But you cannct give us any figures as

Lo how any of these prcwvisionsz would increase cost with
the exception of the miniamua sguare foot figures?

also correct.

Any other areas vhere you £ind the town-

house requirements to be unreasonakle?

A MO
0 ith regard to guadraplexes?
{r discussion is held off the record.)

e
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A. Mallach - direct 17
1 Q Mr. Mallach, could you explain to us

2 areas in which you find the quadraplex zoning to be

§asonable?

Some of these such as the floor area requirements

5 and the open space fedication requirement are the same
6 as the townhouse standards.

7 0 Where it is the same you find it

8 unreasonable? A Yes.

9 0 And the other requirements?

10

11

12

13

14 tract?

15 A well, having defined the minimum acreage or

16 minimum lot size for single such buildings, that would
17 seem reasconable to have as 2 ninimum tract, In other
18 words, there is no--notking ahout quadraplex units as
19 such that rveguires that two or four of them be huilt
20 simultaneously. Cne can e hbuilt by itself on an

Zt'v v: » éﬁngpriately sized lot.

O T N A

22 0 And what would the appropriate sized lot
23 e for guadraplexes in vour opinion?

24 oA The appropriate sized lo*, I haven't studied this
25 in detail, but it would probally be somewheres in the
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A, Mallach - direct 1

A As I said, I hadn't analyzed that i§ 

0 You would settle for 1%,000 sguare féet
today? A FTor the moment.

2 ¥Yor the nmoment. In regar? to garden

~
(¢

area of 15,000 sqguare feet,

o} Well, if a duplex required 8,000 sguare
couldn't we at least get double for guadraplexes?
Mo, the duplex required 8,000 relative to a

unit cf 5,000 square feet because you basically

eliminated one of the side setbacks. When you are talking

about gquadraplexes you eliminated a number of setbhacks,
so the lan? use is diminished appreopriately. In fact,

I would suggest that 15,000 would be on the high side.

Q After reconsidering what woulid be

reasonable for quadraplexes?

apartments, tell me what you feel was unreasonable

about the ordinancae?

]

A The prowicsiens governing garden aparitments

N

nclude a maximm density of 12 units to the acre, a

“en acre tract, a zig zag reguirement, a

maxzimun of 12 units to the struckure, & ban on efficien

O

uniks,.

A A bhan.

cy
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A. Mallach - direct 1

0 Oh, a ban on efficiency units. Is that

n I thought vou wanted more bhedrooms?
A You don't want more or fewer bedrooms. What y

want is the number of hedrooms that are responsive to

housing need and demand, which by definition the housing

ordinance cannot specify in advance.

0 ridn't vou tell me you did.ﬁé
30/20 because it precluded construction’qiﬁ
three~redroom units?

A P

Al

ecisely, one should ho more preclude the

construction of efficiencies than three or four-bedroon

units hy imposing floor area requirements which are

in excess of leact cect standards. The 40 percent oper

3

space dedication regquiremen* is zimilar to the othe:

t

Y - . - - | b .4 - 3
"Than you roy apen space “edicotion you

. . rget the exact wording of the ordina
This adcans that at least 17 percert of the tract must
e sot azile as open spaze, ‘thether this involved

P - = W AN »oenn . - : .
fedication to thie township or maintenance hy an

9

ou

P
& d by

Ca
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5 additional room of 80 square feet may be excessive.
6 0 Is that an additional room or an area
7 of 80 square feet?
8 A Mo, it specifies an additional room.
9 0 Would 80 sgquare feet if it wasnft an
10 additional room be reasonable?
11 A I helieve that--As I said beforg; fi?%é§v39t Ebr
12 a specift V |
13 But, in essence, what we are talking aboutgin“térméiof
14 3 torage as being the basic necessity is what amounts
15 to I would guess a glorifis? walk-iIn closet. So that ny
16 estimate would be that somethirg in the order cf 1
17 sgquare feet, AL or 57 souare fzet would bo--
18 2 That is the naximum?
19 A The maxinum that would he neeled,
mwven for a tvo-hedroon apartment where

niddYe aged people who may have accumulated
22 a lifetime of djunk?
23 X T think you may want to provide that the
24 standard would vary relative to *the hedroom number and
25 cize,

A . Mallach -~ direct 20

(A discussion is held off the record.)

were you find Chatham Township to be exclusionary

I believe the storage requirement of an

0 Anything else with regard to garden apart

9

e
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A, Mallach - direct 21

0 So you would have no objection to that?

As long as it was modest and did clearly vary
e bedrooms. In other words, one can't justify a
ard as too high by saying we set it too high on +h
off chance that the development will ke built with
large units. In other words, if tha* is going to be
the argument, then the ordirance has to explicitly
reflect that variation which, of course, this one does
not,

0 Mow, with regard to the zon

sir, is there anything else that you can &
is exclusionary?

a On the ordinance provision dealing

o) ves. A Mo, sir.
o] Any other zoning provisions that I have

no* touched on for Zhatham?

) You do not uow whetker or nnt some of

B

s s .
thaege provizions ars razasconable ziven Chatham's contexdy

A Well, if a prroeizion is rot lcast cost, it's not
least cost, 2nl T ~annot inmagine what specific context

e

ts?
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A, Mallach « direct 292

you could be referring to that--

#% are, regardless of any émpirical data, they nmust
hbééxclusionary and ergo unreasonable?
A I'm saying I cannot imagine what you would mean
by the term the Chatham context that would make them
anything other than exclusionary and unreasonable,
Q You are saying in any town if they had

these standards, they would be unreasonable?

A That's correct.
Q Now, I have a report from'
April 6, 1979 regarding Chatham Township.#

a copy of that report?

A That's headed Site Review?
Q Yes, sir,
A Yes, I have a copy.
0 Thesze are your notes on your visitation
tg CThatham Tewnehip? A That's correg
n Yow, ALd ynou examine the Chatham Hill

I 2id not examine thenm in deta2il, I 4did not

4o in an?'! Look at individual apariments.
o Did you drive in the roadways in the
development? 2 Yas,

¢ Can you tell us what the density is per

0 You mean given the fact that they are what
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A, Mallach - direct 23

acre?

That I wouldn't he able to tell.

o) Could you tell us what the split is with
_:éipoms? A No.

Q The rental range?
A No.

0 Could you tell us whether or not they
have the zig zag? A I don't recall.

Q Do you know whether or not they were

use or what? A That I‘ﬁf{
Q So can you tell us if there:
envirormental constraints with regard to/?;
Hill Apartment site?
A None readily wvisible.
Q Can ycu tell us anything about the
Chatham Hill Apartments other than the Zfact that you
have scen them on one occasion?

A Mo, I can tell jyou that the site that appears

that that represents is not available for development
of least cost housing or towards neeting of the fair

share.

.
h]
A Precisely,

@%ﬁﬂthe zoning map +ha% appears for the garden apartments
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2 Now, does Chatham Township get any credid
in your bhook for having some apartments or do you say

for the Chatharn

A I don't see how Chatham Township could be
expected--could expect to get credit in that sense.

s} Tell me why it cannot get credit? It is
an existing garden apartment unit., It provides a need
for housing at a not unreasonable density. Why doesn't

it get credi*? .

A Recause the inference of credit figa

a number of things. First, that somehow‘tﬁfs.'

common: need, bhut rather a matter of a special fa&of by
the Township. Secondly, it assumes that this is indeeg
least zogt housing, which I have nco information of on
way <r another, And third, it ignors a fact that even
though we have hern a gardern apartmant development,

the fact remains +hat Chathram Townzhip is ztill as you
acknowlﬂige an afiluent ocmmunity dominated by single-
gdﬁily honns.

0 You do not ¥now *he preovisions in the

<

crdinarne that were in effert whern the Chatham Hill

Apartments ware approved; Ao yon?

119

™hat's corraect,
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A, Mallach - direct 25
0 They could have been least cost provisiorn
couldn't they? A Yes,
0 And it could be that an evil developer
sed to make more affluent apartments in order to
maximize profits. Isn't that true?
A I don't think that's necessarily evil.
Q Isn'+ my hypothetical something that coul

have occurred?

A Y don't know that the developer was necessarily

evil,
8!

A Yes.
Q

for the Chatham H¥ill Apartment site was a reésonéblé
zone an? the developer chose to make more expensive
units to maximize profits?
A It is possible,

o Civen *that set of facts, wouldn'+ -rou
give Chatham Townshir credi+ for having zoned larnd for
; n apartments IiIn nonrert with least cost housing

ect

L.

or 8i? they lose credit hecause a more affluent pro

was constructed?

S

a
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0 You mean it is not relevant that Chathan

Township has existing apartments?

low and moderate income housing opportunities,

Q You are saying that only low income or
moderate income apartments give credit, that middle
income apartments as you see it give no credit?

A To me the issue of credit is really irrelevant.

You are only looking at vacanwfiand:

that under Mt, Laurel and Madison as I understand them

has to provide now its fair share of present and

prozrective hecusing need.

)

€o that you are totally unconcerned with
exigting housing =ztrsk in “hathar Township?
A I'm not concerred with the Aetails, I'm concerned

£ ¢t

o
)

a*+ stock and that

)

:th the general character

land? What difference would it make what was existing

in the community at the present time?
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A. Mallach - direct 27

concern is with vacant land,

0 Well, vyou really have not made any other

directly apply to Chatham Township or with regard to
your proposing an overzoning for least cost housing
which also was not specifically directed to Chatham.
So what difference would it really make if Chatham

Township had 10,000 units of low income subsidized

0of ccnducting such an analysis.

Q But you do not know how much low~income
housing is in any of our towns; do you in a specific
way?

A In the sense £ low-income subsidized housing?

n VM5, low-income houvszing, unsubsidized,

T'm no*t sure wha* vou mean kv low~income housing

0N Mo you know how nuch least cost housing
iz in any of our nunicipalities? Can you give

us a number? Can you giwve ns a range?

2 But what do ycu mean by least cost housing in
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terms—-

Q To me the term is irrelevant, but since

Conford brought up the term, But I use it very much
in the context of analyzing a zoning ordinance and
analyzing prospective development opportunities,

If I were to look at a community's existing

housing stock, the term is not in my judgment applicable.

One could construe some meaning by which ;
hut T «can't really deal with that. /‘
(A dAiscussion is held off ﬁﬁ

0 You do not know the comp051tiq_;%_f€§ga

housing stock in any of the defendant municipalities?

A Wot in detail.
Q And it was--
A In general outline,
2 and it really was irrelevant as far as

rour entire araliysis was concerned?
A detailed analyvsis would have been, yes.

In fact, even a generalized knowledge
Aoes not affect any of your studies; does it?

A That's correct,

Q And it would not matter as an example in

your analysis of Chatham Township whather or not it haq

re the plaintiffs' witness and you brought it up-+

Well, actually I didn't bring up the term. Justice

!
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A, Mallach - direct 29
existing apartment units? The need as you see it to
amend the ordinance would be the same?

That's correct. And that is the clear inference
'"f; Madison and Mt. Laurel,

0 Which is?

A That Madison Township, for example, was a

community in which there were large numbers of existing

apartments, far greater as a proportion of housing stogk

than in Chatham.

0 And the Court found that desyftaﬁﬁﬁé"

existance of a significant number of garden apgffﬁenﬁg,

correct? A Yes.
8] Without taking into account what the town

had done in the past?

A That's correct.
2 And that is your *hesis today?
A CTertainly.
0 S0 that if a town wanted to be exclusiong

b4

any nulti-fanily housing until *he present lawsuit

rather than a town that was Ailigent and attempted to
a1low sonme apartaents to be constructed within its

borders? A That's speculative,

i

A1l that you have dene with regard to you

ry.,

>
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fieldwork for Chatham Township is wvisit two sites that
are zoned for multi-family development; correct?

That's correct.

Q You do not know how the town picked these
two sites? A I do not.
Q You do not know if the developers

approached the town; do you?

A That's correct.
Q Did you read the Master Plan?
A No. ;
Q Did you read the prior zonin
A No.
Q All that you did was go out;$ﬁ'”” E eLe
two sites; correct? A Yés;
Q Yo you know if there are any better sites

in town for multi-family housing?
A Not at this point,

2 Are vou planning on making other trips
to Chatham Township?

I may. 2As T noted here, I have not yet looked

Q Other than checking the R-~2A site, would
it be fair to say that your study was completed with
respec* to Chatham Tcwaship?

A I hope tc be akle to amplify my analysis to some
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 congtraints on both szites, I assume?

A  No, I found rons*raints, ser

A. Mallach - direct 31
degree, but not to undertaking any new areas of analysis.
Q Now, with regard to your analysis of
cost housing, are you suggesting any increases
e existing apartment or townhouse zones, and are
you suggesting the size of a 5,000 square foot residentjial
zone?
A - I have not done such an analysis,

0 All that you have done specifically

with regard to Chatham Township is to criticize the

existing ordinance; correct?
A Yes.

0 And you cannot tell us tha&k
sites are not the most appropriate sites

can you, or townhouses?

A It seems unlikely that at least one of them is.
] But you do not know of any more likely

sites; do you?
A Yot at this *time, no.

0 You fourd snwvironmental and cther

e
2

ous constraint

4
[&]

3

3

only as it stands on the 7"=3C site, which is the one in

-

(r
o h

ted.

which garden apartments are permi

&)

But again vou cannot t2ll us a ~ove

suitable gite? A Mo+ at this time.
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A. Mallach « direct 32
Q Now, your fieldwork consisted exclusively
of checking the existing garden apartment site and the
;roposed multi-family sites?
And then--That's correct.
0 Anything else that you did with regard tg
your fieldwork?
A Mot as fieldwork.
Q Anything else you did especially with

regard to Chatham Township?

A After returning from my field visi%

my observations with reference to the séf

R

reference to the soil conservation data

o) With regard to what?
A What is known as the Morris County Soil Survey.
0 Well, that is not listed anywhere in your

reports, I don't believe.
A That's correct, This was for my own--to confirm

ohservation that I made in the

did you f£find out €from the soil
conservation people, Mr, Mallach?

A That the R-3C site is indeed an extremely

114

difficult one where approxima*ely one-third of the sitg

has a slope of approximately 15 percent., One=-third of
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A, Mallach - direct 33
the site has elaborate earth workings, perhaps of a
one-time~worked quarry. And the remaining one-third

2 2

Bithe site is largely under water, Other than that

0 And who did you talk with at the Soil
Conservation Service?
A T did not talk to an individual. This is

material that is available in written form.

Q And can you tell me the namé{qf the sourd
book? b e g
A I have it here, in fact, if you/&

Q Oh, good.
A Soil Survey of Morris County, New Jeflié

0 And this listed individual sites?
A This, yes, this is very site specific.

2 That is all that you did with regard to
Chatham Township? A That's correct.

A Aiscuzsioson is held off the record.)
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