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SHIP, MONTVILLE TOWNSHIP, MORRIS TOWN-
SHIP, MORRIS PLAINS BOROUGH, MOUNTAIN
LAKES BOROUGH, MOUNT OLIVE TOWNSHIP, :
PARSIPPANY-TROY HILLS TOWNSHIP,
PASSAIC TOWNSHIP, PEQUANNOCK TOWNSHIP,
RANDOLPH TOWNSHIP, RIVERDALE BOROUGH, :
ROCKAWAY TOWNSHIP, ROXBURY TOWNSHIP
and WASHINGTON TOWNSHIP,

Defendants.

BEFORE:
VICTOR SELVAGGI, JR., a Notary Public and

Gg;ﬁifled Shorthand Reporter of the State of New

sy, at the offices of MESSRS. MC CARTER & ENGLISH,
éroad Street, Newark, New Jersey, on Wédnesday;

May 23, 1979, commencing at 10 a.m.

KNARR - RICHARDS, ASSOCIATES
CERTIFIED SHORTHAND REPORTERS
OFFICES IN MORRISTOWN & NEWTON
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.o Haeckel - direct 4
" 1 existing State Mobile Home Construction Safety
2»& o Standards, rarely are applicable to used mobile homes
. 3 v énd)are inadequate to the task of assuring a sound
4$$}£;w .Z:invﬁptory of existing mobile homes.
5 - o Q Do you agree with that conclusion?
6 A This was a very general conclusion covering
7 the situation in all 50 states.
8 Q Is that conclusion accurate then as to
9 the situation in New Jersey in general and in Morris
10 County in particular? A No, and I
2 11 would say in most of the eastern states we §;§§ jf 3
; 12 systems of housing standards or occupancy sé%gd$§déf
; 13 which apply tblmobile homes as well as to &éﬁ%r i
g 14 dwellings that take cafe of the maintenance of used
f 15 mobile homes. There are other states or other parts
: 16 of the country in which occupancy standards have
17 never been enacted and that was found to be mostly
18 a problem.

Are you referring to housing maintenance
A That's correct.

As opposed to new construction ordinancgs

23 Q Do you have an opinion as to whether
24 housing maintenance ordinances are a good thing to

25 have within the context of Madison Township and Mount
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. Haeckel - direct 5 |
B 1 Laurel, imperatives to have and maintain jeast cost
2 o housing? A Absolutely.
s i "( fv Q Do you know of what housing maintenance
4 ‘:» 51 cbdeé there are in existence in Morris County among
5 the 27 defendants? A I have not --
6 my testimony here has been restricted to mobile homeg
7 and I have not reviewed all the housing maintenance
8 codes in the 27 defendants.
9 Q Have you reviewed any of them?
10 A No.
2 11 Q Are you familiar with the B.dfG.A.
; 12 housing maintenance code? A & géﬁﬁx?i
: 13 Q 'That is different from the B.O.C.A;
1 g 14 construction code? A Yes.
§ 15 Q Do you know if the B.0.C.A. housing
: 16 maintenance code has been adopted in Morris County
17 as a general proposition? A To my
18 knowledge it has been used or is being used in
ggperal’; as a model, but as I stated before I have
i ‘;pecifically researched that in Morris County.
Q Do you have an opinion as to whether
22 the B.0.C.A. housing maintenance code is a reasonable
23 housing maintenance code to use?
24 A Yes.
25 Q What is that opinion?
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mafntenance standards, be they B.0.C.A. or American

Haeckel - direct 6
A My opinion is that it is a reasonable basis
for housing maintenance code.

e Q Are there any undue cost generating
éﬁd safety and welfare in the B.0.C.A. housing
maintenance code? A I am, right
now not -- I do not remember all the details of the
code. 1 would expect that the B.0.C.A. housing
maintenance code has certain provisions which could
conflict with mobile home, typical mobile hpme~
construction standards, such as minimum ré@ﬁ*gi;és
and minimum window areas and minimum ventilaﬁiuﬂ l‘\
areas. That ﬁas been generally an area inu§£i¢ﬁ5 \¥
housing maintenance codes have had slightly high
standards than the standards incorporated in the
Federal Mobile Home Construction and Safety Standards

Act. So with the qualification that housing mainte-

[N

nance codes, when I have reviewed them, and I reviewe
them very thoroughly in Montgomery County, had to be
”ied to provide for the peculiar aspects of mobile

pes. With that qualification I would say these

Public Health Service are a perfectly good basis for

the local maintenance standards.

Q Isn't it true that the requirements of




But a maintenance, if you let me just finish,

Haeckel - direct 7
o4 1 a maintenance codé:ahd a construction code can be
2 quite different? A Yes.
Qﬂg{}&,{}ﬁ‘i b Q Can you explain to us, insofar as you
4 E ‘cggi what those differences generally are?
5 "A - A construction standard, as the name implies,
6 has the purpose of regulating the production of a
7 dwelling. That includes the design as well as the
8 actual construction execution. So construction
9 standards have to go into a great deal more detail
10 because it will be concerned with all parts of a
11 housing system, everything, be it visiblekéfabebit?
12 invisible later on hidden by wall surfacesif
13 A maintenance code, if it is to maieﬁéen;e,»;
14 has to be mostly .« or cover a much more limited
. 15 scope in terms of design and construction. For
% 16 example, it wouldn't make sense for a maintenance
17 standard to specify all the details of say« the
: 18 thickness of a dry wall or studding.
é 19 Q I understand that.

Aintenance standard on the other hand incorporates

dther aspects that are not included in the construc-

23 tion standard and those, of course, are the aspects
24 of actual maintenance. So maintenance standard has

25 those two aspects. One is a reduced area of design
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Haeckel =~ direct 8

requirements and then it has maintenance standards.
Q What about room size?

A Room size would fall in the first category,
: v,i.&’g' . )

&

éxaésign standard and it's generally included in

ma%ﬁtenance codes, particularly for bedrooms.

Q It is included in maintenance codes?

A Yes, and that is one of the areas that 1
pointed out before where a traditional model mainte-
nance code have a higher standard say for bedrooms
than the mobile home construction construq;ionksafety
standards. .

If I recall correctly, the typical?%ﬁ&?ooﬁ Fﬁ
size in the maintenance code is 120 squaréf%é?é;u Tﬁ
the mobile home construction safety standard it
depends on occupancy, but it can be smaller.

Q You are familiar with what the
American Public Health Association Code, both
building, maintenance and new construction -=-

A Yes.

Q Are you aware that the minimum square

. for given activities and rooms in the construc=-
e . ,

L . . .

fon code is greater than the minimum square feet

Sl
e

given in the maintenance code?

A Yes.

' Q Can you tell us why it's bigger in
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‘*1 1 construction codes, A.P.H.A, construction codes than
2 it is in the A.P.H.A. maintenance code?
3 | A | . That is partly due to the fact that we have
4 ?3@£p§%ienced with growing affluent, growing standards
5 ‘Ssgfithe past decade, but we still have a very sizablp
6 inventory'of dwelling units that are older and that
7 were built at a time that we were not as affluent yet
8 and when it was perfectly acceptable to have smaller
9 sizes, smaller room sizes. |
10 - Q So do you have an opinion as to whether
11 A.P.H.A. construction codes or maintenance cd&gs,>.
12 minimum square foot requirement is the moz;lg
13 able, and if you have an opinion, tell us ﬁhéfliﬁ
14 is and what you mean by the word reasonable?
. 15 A To me, the concept reasonable is very relativd.
g 16 It can only be --
é 17 Q Let me qualify the question by within
% 18 the Madison Township least cost framework. That is
§ 19 the framework in which I'm asking these questions
g ;83" viiurposes of judging a requirement under the
E ﬁéﬂ §0n Township test. Tell us what meets it and
22 at doesn't meet it and why.
23 A A Well, with regard to the design requirements
24 for a mobile home -- |
25 _ Q Well, first on the A.P.H.A. constructign
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- 1 or maintenance code. A For conventional
2 construétion, the requirementé of these codes are
| | Nq‘,iéctly reasonable to me.

question.)

Q Okay. Both of them, the construction
5 aﬁd§maintenance? A And for‘existing
6 buildings and existing structures, the standard
7 included in the maintenance code is reasonable for
8 existing conventional structures.
9 Q Okay. Now, what about mobile homes?
10 A For mobile homes the standard 1ncorporated
11 in the National Mobile Home Construction Safety
12 Standard, to me is perfectly reasonable. b
13 Q " For mobile homes, are the sgindaﬁas~ff
14 for minimum square feet for living and usable areas?
. 15 : A Right.
2 16 Q In the A.P.H.A. codes, are they reason-
é 17 able when and if applied to mobile homes?
i 18 A I'm sorry, could you repeat that?
g (The Reporter reads back the last

THE WITNESS: If codes, as I pointed

out before, if a maintenance code or a
23 construction code is applied to mobile homes,
24 a code that has requirements which go beyond

25 the requirements, then Federal Mobile Home
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: _ 1 Construction Safety Standards, then the
2 application of these standards is not reason-
3| able because it is tantamount to an indirect
4 discrimination against mobile homes.
5 It has been found that design standards
6 included in the National Mobile Home Safety
7 Act are reasonable as applied to mobile homes.
8 Q Who found that and where?
9 A HUD found that.
10 Q Where? A In developing
11 the standard. o .
12 Q Is there any document we canugpiﬁt pd?
13 A I think the standard speaks for itéiif. If 
14 | HUD had not found these standards included in the
. 15 standard to be reasonable, they would not be includadg.
é 16 Q Is it your opinion reasonably based on
g 17 the fact merely that it is there?
f 18 A Yes, that it is there and it has been developed,
§ 19 not by a single entity that might have acted
g 20&\ l ' -",'é‘ﬁi;iciously, but by a wide array of experts in a
12%:‘ Qir of industries and fields and I think it
22 réfiécts such a consensus.
23 Q Which is? A A mobile home
24 advisory council which includes consumers and
25 industry. It even includes very critical consumer
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groups, such as the Center For Auto Safety that was
started by Ralph Nader and a number of representatives

> from, different agencies.

t_shed before the standard was enacted and repre-

‘*ﬁ;}ﬁii Q A Center for Auto Safety?
A Right.
Q That had an input into the HUD standard
7 for mobile homes? A It has been
8 represented, at least during the early years, and
9 I believe it still is, but I'm not sure about that.
10 Q Is tha£ a housing group or automobile
11 group? A It is, as the qug Sst,
12 a center that is started to investigate issﬁésw§% 5§
13 automotive safety and then started looking int;ﬁ;,l’ 
14 mobile homes during the early 1970's when they came
. 15 out with a very critical book against mobile homes,
2 16 which you might want to use for the defense.
é 17 Q You better tell me what it is.
% 18 A I don't recall the title., It's called Mobile
é 19 Homes. A very critical book and the book was
§ 21 étives of this group have worked on the mobile
‘;;‘ e hoééﬁadvisory council and had a good deal of input
23 into the development of the standard.
24 Q Do the representatives of the Center

25 For Auto Safety now say that the HUD standard cures
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. 1 the problems that they identified in the earlier
“2‘: book? A I cannot speak for them.
3:f’ ?aﬁy§;uess would be that the standard, as it exists
. éi; ?ﬁod;y, is a democratic ?omﬁrgﬂysietween different
5 wgbncerns. If the Center for Auto Safety had itself
6 established the standard, it would be different. If
7 the industry established it, it would be different.
8 This is the way‘standards are developed and this is
9 the most legitimate way that we know in this society
10 for developing anything. It is a comgromiaseand it is
11 relative. It doesn't reflect'in any absoLpgémﬁénﬁéf
12 what is good or right, but it represents'#he beééfﬁﬁ.
13 | possible concerns between different partieiﬁéntéi 5
14 Q The industry was represented also?
. 15 A Yes, of course. It would have to.
é 16 Q Is your testimony that you know of youny
é 17 own knowledge the industry was represented or is
f 18 your testimony == A Yes.
é 19 Q -- that you can't conceive of the
g ;f?iss occurring without the industry being repre-
: ‘:éd? A Both. I could not
22>‘“ P COnééive of the process of setting up a reasonable
23 construction standard without includiﬁg the‘industry.
24 That to me would be totally absurd.
25 Q Do you know if the industry was
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. Haeckel - direct 14
v 1 concerned? A Yes.
2 ) Q How, represented?
3| : ﬁéy Yes.
4 Q How? A I believe through
5* ?the industry organization, the Manufactured Housing
6 Institute.
7 Q Other than the fact that various
8 participants in the process were there and that HUD
9 published the code, do you have any independent
10 data or opinion or studies telling you as an expert
11 to testify about the Morris County case that thg»ﬁUDl
12 minimum room area or living room standardSﬁ&F%;gipbem
13 reasonable or unreasonable? ‘ij §§;;”f£«
14 A I think it varies strong additional evidence
. 15 that there are probably about four million mobile
g 16 homes in year round use in addition to a rough |
é 17 estimate of another two million mobile homes in
i 18 temporary use in this country.
% 19 Q Now, are they all built to the minimum
g 2@ : “.ﬁgz dards? A No.
E\ :if§' Q Do they exceed the minimum standards?
22 || Most of these mobile homes, most of this
23 inventory was built before these HUD standards went
24 in‘to effect.
25 Q In terms of room size, do they exceed
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1 or come under the HUD standards, existing inventory?
2 A There are no exhaustive statistics available
;3 5 ‘:iéig}would show you exactly which standard all these
4‘l l;ﬁéﬁ;s comply with. It would be reasonable to expect
5 Eh;t most of these units comply with the main design
6 standard, namely room sizes that are‘now included in
7 the HUD standard because those standards have been
8 in effect under the name of ANSI 119-1 before or
9 under current State standards. Then one can also
10 expect that there is always a certain number of units
11 which are built to higher standards. So tﬁé}égaqt@;7
12 breakdown, as to how many units exactly coméiy;“hégt
13 many are under and how many are over, would bev_;gff
14 | impossible to get.
. 15 Q How manyvare under? )
% 16 A As T just told you, it is impossible to know,
é 17 but you can expect that there are very few that are
f 18 under and any municipality would have a very easy
; 19 way of contfolling that there are no units in use
; ?Ef‘ JLQ%?are under these room sizes, I mean, under the
2\ 7%?; 7 fard in terms of minimum design requirements.
ié: S Q What happens to the human family, a
23 family of human beings living day in and day
24 out in a mobile home that is exactly at the minimum
25 standard published by HUD, if you know?
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A From what I know, what happens to such a

employment of work, of sickness, of relatlons betweer

husband and wife, children and so forth.

Q One of the factors is what country we
are in? A Pardon me?
Q One of the factors is what country you

might be putting the mobile home in because the

population of Vienna, according to your teétiﬁoﬂﬁyf

(y*‘

last time, was apparently better able to copé“iit

certain kinds of living conditions that Ame; 
segments of certain societies find hard to cope
with, or am I wrong? A I testified
last time that the standard used for public housing
in Vienna traditiﬁnally are much lower than the

standards used in this country, that's correct, and

people were, from my experience very happy living

;»dgmlnlmum standard of the Federal Mobile Home
XL
ol
onstruction and Safety Standards would be far
superior in terms of space and amenities to any

public housing in Vienna, far superior.

I think I also testified last time in
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1 connection with our work overseas that one reason why

moblle homes could not even be proposed to solve

ugi_*

hpusing problems in other countries is that in the

‘ntgxt of other societies, they would not be least

R R S

5 cost housing, they would be close to most cost or -
6 highest cost housing and peopleksimply could not
7 afford them, with the exception of the rich.
8 Q That was the lot and latrine in Panama,
9 to take the bad case? ‘ A Which is one
10 of the least cost housing solutions, as they are
11 called there, which may be improved by buliding a %g[
12 simple basic unit, a simple shelter w1thou£:even walls,
13 so I think when we are talking about moblie‘homes, |
14 | almost by definition we only talk about the United

. 15 States and Canada to some extent, but mostly the

é 16 United States, and that in the United States the

é 17 o mobile home, even if it is only built to compliance
18 with the Federal Standards, if it does not exceed

19 that standard at all can be a far better housing

:than other alternatives that are available to

PENGAD CO., BAYONNE, N.l.

d moderate income people.

22 R Q I'm afraid we deviated a little bit
23 ' from the first conclusion of DH-6 which you said
24 you did not agree with. Does that conclusion have

25 any relevance to New Jersey at all or does generally
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1 New Jersey have standards applied to used mobile
2“ homes ? A Well, another qualifica-
3[- ulgfgiﬁﬁ:that has to be added here is that this was
_‘ﬁf~ :’;i;rﬁgken before the National Standard went into
5 | ‘éEE;ét at a time when HUD was concerned still what
6 State mobile home construction safety standards did.
7 Of course, with June 15 of 1976, the State standards
8 were superceded by the Federal standards, so the
9 conclusions as they are written here would now have
10 to be applied to the Federal Mobile Home Cpnstrugtion
11 Safety Standards which also does not at gLi apply té
12 used mobile homes. ' tﬁj; -
13 Q ‘-New mobile homes? )
14 A Limited to the construction of mobile homes
. 15 at all.
é 16 Q Does that conclusion have any relevancg
g 17 | to this lawsuit? A I don't think sd.
i 18 Q All right. Let's go to the next. Two
é 19 is the existing State inspection requirements and
g %Q;‘ -%;dures for used mobile homes are inadequate.
: .21 Yes.
22 Q Do you agree or disagree with that as ‘
23 it apélies to the mobile home situation in New
24 - Jersey and Morris County? A I agree to
25 some extent, yes. I think that I found in some areas,




Q Okay. Number three, existing State

. Haeckel - direct 19
1 again I'm talking here mostly aBout Montgomery County
2 which is the county I did the most research in in
3 vwighﬁi‘nature. That inspection agency, local inspection
‘4 ggg?cles that are or have the responsibility of doing
5 houllng inspections are often not prepared to apply
6 the same housing inspection routines to mobile homes
7 that they apply to any other home in the area. I
8 don't know what the reasons for that are. One can
9 suspect that they go back to time when mobile homes
10 was simply coneidered something entirely different
11 than a housing unit but I feel that all mafatenance
12 standards should make specific reference to mabile |
13 homes,- that mob11e homes are dwellings llke ‘any - otheq
14 dwelling and they should be included in housing
. 15 inspections.
é 16 As 1 stated before, I haven't reviewed the
g 17 maintenance standard in Morris County. I will do
i 18 that, but I would suspect there is no specific
§ 19 reference to mobile homes in there.

;9 gndards and procedures for disposal of used mobile

22 'és are inadequate. Does that have any relevance

23 to our problem? What is that referring to?
24 A This is partly irrelevant. Partly this part

25 of the research was based on the apprehension on
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1 the part of some HUD people that we would soon have
2 B mobile home cemeteries such as car cemeteries, that
Viﬁbg?k « there would be places in the country where used,
4 ff; unusab1e mobile homes would be dumped in great numberg.
5 ‘Nowhere in the country to my knowledge has there ever
6 been such a cemetery. So this really has never been
7 a problem. It is a problem in the imagination of
8 some people.
9 Q The high price of used aluminum would
10 take care of that. A No, I think
11 the units have in most cases simply been refnrbished
12 and used. This, in another sense this does~apply
13 also to the appllcatlon of maintenance codesa. Iffa
14 maintenance code is properly applied, then it would
. 15 take care of this. If a unit is unsafe for habitation,
é 16 there are‘regular procedures in any maintenance code
g 17 that would take care of that. There really is no
i 18 need for specific ordinances or laws to deal with
% 19 mobile homes.
g 7 | Q Does New Jersey have any standard or
2 *agﬁﬁgposal plan for used mobile homes?
ﬁV;‘rJ' No, none that I would know of and I don't think
23 again there is any need for that. I think this is
24 clearly part of the purview of housing maintenance
25 codes.
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‘move into it? A Is that a question?

Q This is the study you testified about
last time? A Yes.
Q What is the completion date of this
“afudy, December, '762 A December,
Q Have you done any further studies to

Haeckel = direct 21

Q You have to get a certificate of

occupancy for a mobile home if you buy it used and

Q - Yes. You have to get a new CO every
ti&e you move into a mobile home?
A Not that I know of. I'm saying from what I
found so far maintenance codes have not consistently
been applied to mobile homes and my feeling is they
should be applied exactly as to other homes.

MR. FERGUSON: Okay. That study,’
orange cover Mobile Homes on Indiviauéilsites,
Montgomery County Study is now bei%é;ﬁa;;ed,
DH-7. B

(Study of Mobile Homes on Individual
Sites is received and marked DH-7 for

Identification.)

update any of the data, observations, conclusions or

recommendations of that report since December, '76?

A Yes, I have done a very short follow up repon

t
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1 which was dated I believe in November, 1977 for the
2 county which was submitted to as many at a public
33; ’hég?ing.
4 ; | »‘4 Q Do you have a copy of that with you?
5 c A Idon't think I do. I only have one copy of
6 that left.
7 I also prepared a digest to the final report.
8 Did I send that to you?
9 Q I don't think so.
10 A I happen to have a copy of that her%, Perhaps
11 you could have this Xeroxed because I'm suig $; is:t
12 the last one. é h
13 Q ' Can we mark it and I'll 8iVé;M,g§§§k
14 to you? A Yes. .
. 15 (Digest of Final Report is received
é 16 and marked DH-8 for Identification.)
g 17 ’ Q Okay. This is for disaster relief?
i 18 A That's right.
g 19 Q Now, referring to the series of reportg
g Zg >&g® you have given me, you testified briefly to
E\ %}: 4§}effective housing systems for disaster relief.
-;;;‘m BfgﬁYQu find anything during your work which would
23 provide a much clearer system of providing housing
24 systems for disaster relief, cheaper than the kind
25 of mobile housing we are talking about?




R R T EE———

‘Haeckel - direct 23
1 A No.
2 Q What alternative systems did you look
 3 7f¥$J A We looked at a, in the
‘423 rﬁégi;ning, at a whole range of alternatives as to
5‘ h ﬂé&stéms that have been developed by the military.
6 Q Can you give me a representative list,
7 if you can, of the alternatives that you looked at
8 and found were not as inexpensive or cost more or
9 whatever? - A After the first screen
10 after looking at some 50 or 60 different types of
11 systems, we were left with a, what we cal&;d'élbgeé~
12 box on wheels which was a-single wide, wh%ﬁiﬁé;;
13 been the equivalent of a single wide mobiié;ﬁome," 
14 I believe the other one was an expansionable unit
. 15 which was a box that could be folded out, but that
g 16 would be much smaller when it was stored. A knock
g 17 down system. This is a term used for panelized
% 18 construction systems where the floor and the ceiling
§ 19 and the walls come in different panels that can be
g ,%9;:' ww;d together and then erected on a site to form
§\ 21{ & ?t’ee dimensional housing system. I would have to
22 | ““’iddk at the volume what the fourth one was, but in
23 any event, the complete one box module was the most
24 cost effective one and the recommendation of the
25 study was to test that with certain construction
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1 modifications, certain changes which would make it
2 ~ more suitable for extended travel.
13&‘ o ?g_“ E MS. MASON: Has this book been
»f4v7 ";i ' %.; previously marked?
s MR. FERGUSON: No.
6 MS. MASON: I suggest we mark it as
7 much as he is discussing his conclusions.
8 MR. FERGUSON: DH=-9.
9 (Cost-Effective Housing Systems for
10 Disaster Relief, Summary Report 1 is received
11 and marked DH-9 for Identification;)tf§3  |
12 MR. FERGUSON: Mark this DH-ulO-t
13 " (Part 280 of Title 24, Umtedsq;tes :
14 Code of Federal Regulations is received and
. 15 marked DH-10 for-Identification.)
% 16 Q Just to be sure, Mr. Haeckel, we talked
é 17 about the same thing, I have marked DH-10, the Part
18 280 of Title 24, CFR. That is the HUD standard that
§ 19 you and I have been talking about, is it not, except
g 20 |: ﬁﬁi mine stops as of April, 1978 and the copy you
= ,5%5 %iéd me has obviously some changes in it after
Ziﬁ 3Ehaf date and without meaning to pin you down
23 specifically, I just want to make sure we are
24 talking about the same standard.
25 A Yes. Again, it is just a question.of updating
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1 because there are continual changes.
2 MR. FERGUSON: Can you mark these
3 _;% with the next two numbers.
4 - (Standard for the Installation of
5 Mobile Homes No.501A-1977 is received and
6 marked DH-11 for Identification.
7 Standard for the Installation of Mobile
8 Homes No.501B=199 is received and marked
9 DH-12 for Identification.)
10 Q Can you tell me what DH-1l1 and DH-lZw
11 are? A Yes. DH-11 is the standard
12 for the installation of mobile homes, 1ncluding |
13 mobile home park requirements, NFPA 501A-1977 or‘
14 ANSI. 1t should be ANSI 119-3, but it's not listed
. 15 here. It's generally known under the National Fire
é 16 Protection Agency number.
é 17 DH-12 is the standard for mobile homes NFPA
18 501B-1977.
§ 19 Q Now, can yﬁu tell us what - B
g 20 2 'utlllty these have?
2\ 21 ion should be answered i~ 7
22 R 4 dtandard or proposed s* /,”
23 on anybody unless it is ///,f ,
24 local jurisdictions or sta. %'
25 installation of mobile homes.
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parks, Chapter IX and it includes --

Haeckel - direct 26

which is not covered by the Federal Mobile Home
Constructlon and Safety Standard. The Federal
standard only governs the construction, . how a
ﬁobile home is to be placed on a site, what type of
foundatlon it should have, what kind of protection
against windstorms it should have is specified in
this code.

Q That's DH=-11? A Yes.

Q The red book, and that's the standard

for installation of mobile homes?

A That's correct, and it also includég fé;ommgnd
standards for the placement of mobile homgg i
of setbacks éﬁd distances and so on.

Q Now, is it your testimony the standards

in this red booklet are not incorporated in the HUD

standard? A Yes.
Q Are they incorporated in any New Jersey
standards? A I believe the New

Jersey Title 9 of Park Standards incorporates
fents of this standard. Title 9 is the State codd

rnlng the design and maintenance of mobile home

Q Wait a minute.

A -- similar requirements, but it is a different

standard. This standard can be considered a source

ed
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Haeckel -~ direct 27
that, in part, has been used in developing this
standard.

MR. FERGUSON: Let's mark that.
(Chapter IX, Mobile Home Parks is
received and marked DH-13 for Identification.)
Q Okay. Mr. Haeckel, we have now marked

Chapter IX of the New Jersey State Sanitary Code
entitled Mobile Home Parks which you so kindly gave
me.

Is it your testimony that the standard in the
red book, ANSI 50lA are to some extent incb;éoratéd
in Chapter IX? A It is myfﬁgg;;mégy
that I presumé that these standards were c&;i;&épéﬂ:&
among other standards in drafting the Chapter IX
State standards.

MR. FERGUSON: Okay. Mark that one.

(Chapter 21-Uniform Standards Code for
Mobile Homes is received and marked DH-14 for
Identification.)

MR. FERGUSON: And mark these.

(New Jersey Statute is received and
marked DH-15 for Identification.

New Jersey Statute is received and
marked DH-16 for Identification.)

Q. Now, Mr. Haeckel, we have laid out
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#PERNARD HAECKEL

%, By Mr.

EXHIBIT NO.

DH-5
DH=6

DH=7

DH~-8

DH-9

DH=-10

DH-11

DH-12

DH-13

DH-14

" Part 280 of Title 24, United..

DIRECT

Ferguson 2

EXHIBITS

DESCRIPTION FOR IDEN.

Assembly Joint Resolution #3003 2

Report on Used Mobile Homes 3
Study of Mobile Homes on 21
Individual Sites

Digest of Final Report | ﬁérfv“'Zfﬁf
Cost-Effective Housing Systems. a 24’ 

for Disaster Relief, Summarnyﬁport L

.%f 2agr
States Code of Federal Regulations

Standard for the Installation of 25
Mobile Homes #501A-1977

Standard for the Installation of 25
Mobile Homes #501B-1977

Chapter IX, Mobile Home Parks 27

Chapter 21 - Uniform Standards 27
Code for Mobile Homes

New Jersey Statute 27
New Jersey Statute 27
Flyer on Quick Facts 60
List of Mobile Home Parks in 122

Morris County
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CONTINUED DIRECT EXAMINATION BY MR. FERGUSON:

Haeckel - direct : 2

BERNARD HAECKEL, previously sworn,

recalled;

Q Mr. Haeckel, you have previously been
sworn during your first deposition. The same
instructions stand for this time around. If you have
any questions or you don't understand what my ques-
tion is, let us know and then follow instructions
from your lawyer, Miss Mason, from the Public
Advocate's office.

Now, after the last deposition you‘$§f§ﬁk1ndly
sent me some materials which I have broughtftgéﬁylan&f
I would ask if you would identify them an&'teiiqh;w
what they are.

First, I guess we better mark this.

(Assembly Joint Resolution No.3003 is
received and marked DH-5 for Identification.)

THE WITNESS: This is a copy of the
New Jersey Assembly Joint Resolution No.3003
creating a commission to study problems of
restrictive zoning regulations, financing and
taxation of mobile homes within the State of
New Jersey.

Q Is that the commission before which

you testified and your report to which has been
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marked DH-3? A Yes, that's correct.
MR. FERGUSON: Okay. Let's have this
marked as DH-6,.
(Report on Used Mobile Homes is
received and marked DH-6 for Identification.)
THE WITNESS: This is a copy of HUD's
report on used mobile homes to congress dated

August, 1975.

Q Once again, what was your part in this,
if anything? A This repo:p_;ncludes
background research that I did for the study;fin;:i
particular a survey of State regulations gcverningk
used mobile homes and moblle home parks. ‘ ;

Q Were you responsible for any of the
conclusions or recommendations of this report?

A In part. The report was edited by HUD and
only the State survey and the number of tables
originally supplied, were originally supplied by our
firm.

e Q Now, would you tell us what the con-

_ﬁa}ons and recommendations are and what applica-
£ %

bility they have to your testimony about mobile hones

in Morris County? A The conclusions
as they are stated in the report are the conclusions

of the Department and they are, number one, the
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Haeckel -~ direct 28
before you on the table exhibits containing either

- statutes or regulations or codes and what my question

'oféWho controls what, what the standards are and

whigh ones, if any, are preempted by any other ones

according to your understanding as an expert,

realizing you are not a lawyer and legal opinions

are in the province of the judge, but insofar as

you have an opinion on them as an expert only.

A I think the best way to do this would be to

do it chronologically because we are dealiqgheféﬂ;v

with a system that has evolved over a number df;yeqrs
Q "Okay. A From‘th§7éér1§:

1960's on the American National Standard Institute

‘and the Mobile Home Manufacturers Association
published a standard for mobile homes specifically
called for by frame design, construction requirement

installation, plumbing, electric and heating.

Q You are talking about NFPA 501B?

That's right.

Q And you gave me a document which is
the predecessor of DH-12? A Right.
Q Okay. A This standard

was originally voluntary and rather broad standard

together with the National Fire Protection Associatiqn

S,
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'“‘7’3’3?5}15 (‘{}m its members and it was a large segment of the

to my recollection with no exception, the ANSI §i9§l”

"HUD ‘standards, DH-10 in effect superceded 501B, All9-

Haeckel - direct 29

in the early years. The Mobile Home Manufacturers

Association required compllance with the standard

industry, but there were very few inspections.

A Q Were these, referring to DH~12 regula-
tions, incorporated in any of the State regulations
or Federal? A That's correct.
Beginning with the late 1960's and : - mostly in
the early 1970's almost all states enacted state

mobile home construction standards and they used,
B ;

standard current of those years as the mod#l:
state standard.

Q So ANSI 119-1 is the same as 501B?

A Yes.
Q Were these adopted or taken over by the
Federal standards? A The Federal

Mobile Home Construction Safety Standards incorporats

the ANSI standards, or rather it built on the ANSI
} i:ard when it was enacted.

Q Is it your testimony that the Federal

12 A It Superceded the State

standard based on this standard because only the Stat

standards were really binding. I don't believe there

d




Haeckel - direct 30
o 1 is a point -- this simply was a voluntary model.
2 Q I understand what you are saying.
'qj&if! It superceded the State standard that had
\4’f'k ; ;§pgg based on this standard and it now incorporated
5|  £2r the first time in the updating of the standard
6 and in the annual reviews or periodic reviews a
7 wider array of groups, including consumer groups.
8 Q Okay. Now, can you briefly in one
9 sentence of 20 words or less tell us what kinds of
10 things the Federal standards cover?
11 A This is shown in the index and tabléuef
12 context. They cover planning considerati&ﬁ@jwfi
13 safety, body'énd frame construction requiréﬁéh&g,~fﬁ
14 testing, thermo protection, plumbing systems,
. 15 heating, cooling and fuel burning systems, electrical
é 16 systems, transportation.
é 17 Q Do they cover siting considerations?
5 18 A No.
é 19 Q Setbacks? A No.
g 2@;” 3 ’ Q DPensity.? A No.
2?; Q Do they cover effluent standards for
22 saﬁitary effluent? A Only to the
23 extent to which they incorporate in the units, in
24 the construction of the units.
25

Q Is it your understanding that the
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Haeckel - direct 31
Federal standard, DH-10, that they preempted the

states from regulating in the same area?

SRR -
LU A Yes.

Q Is it your understanding that if a
) gféfe adopted a requirement more stringént than
HUD, that that more stringent requirement would be
invalid? A Yes.

Q In your opinion has New Jersey, in
fact, adopted any requirements which are more

stringent than HUD? A - No.

Q All right. Do you know of fﬂ ;gowns'w

in Morris County that have adopted requirem ~Qs for.
| ST
mobile homes that are more stringent? " N

A There is no mobile home construction standard
other than the HUD standard currently in use in the
State of New Jersey. It would be illegal.

Q The fact that it's illegal doesn't
mean it's not there, we all know that.
A Not to my knowledge. To my knowledge there
other mobile home construction standard in use
P+his time in this State.
Q Okay. How about the red book, NFPA
501A standard for the installa&ion of mobile homes,
including mobile home parks which is a successor

to an earlier version of the same document known as
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‘Haeckel - direct 32
Al19-37 A Yes,
Q Very briefly, what does that kind of
:Qégndard cover? A This is the
‘ldbﬁpanion standard developed by this same group of
agencies, National Fire Protection Association,
Manufactured Housing Institute and American Standard
Institute governing the siting, the placement of

mobile homes on sites and including setbacks and

the like.
Q This is a voluntary standard?
A Yes. ‘
Q ~In the red book?
A It is.
Q Has it been adopted by any jurisdictionm
A Yes, it has been adopted by several states

as a model for state park standards. For example,

Virginia uses this as a model.

Q Has New Jersey adopted it?
A .Not verhatim, no.
N has. _
Q What/ New Jersey, in fact, adopted?

New Jersey has developed its own Chapter IX

le Home Parks standard which is part of the

sanitary code.

Q DH-132 A Right.

Q That regulates some of the things that

-
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Haeckel - direct 33

the red book covers? A That's right.
Q But not all?
‘Ah;}f It is not identical.
| Q Do you know without leafing through it

A Offhand I couldn't tell you. It would be easy
to make a comparison.

Q Now, can you tell me what the two New
Jersey Statues cover and where they fit in the schemd
of things, referring to DH-15, which is NJSA 46 8C-2,
Chapter 8C, and DH-16, which is NJSA 52: 27@»25 1. i«
A If I start with DH-16, this is the statute o
it's the uniform standards code for Moblleiﬂumes Act
of 1972. This was the New Jersey statute which
established a State mobile home construction standard
prior to the enactment of the Federal standard. The
standard which was based upon the authority of this
legislation wasn't in effect until the Federal Mobile
Home Construction Standard.

Q Has this been repealed as far as you

A As far as I know it has
not been repealed. I'm not sure about that, but in
any event it is superceded.

Q Your understanding is that it is no

longer effective, that the HUD controls?
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“:1,:£bqggi think this can be very easily checked out if

A un K W

Haeckel - direct 34
A It may be effective still with regard to a

few odd cases, like mobile units that are not used

Q&Oﬁ look at the definition section here in the State
code, and I'm now looking at DH-14 which is the
actﬁal standard based on that authority.

Q DH-14 is based on DH-167
A That's correct. Mobile homes shall mean a
home excluding travel trailers which is a(moveable

or portable unit designed and constructed #¢ be

onnected

towed on its own chassis and designed to ﬁ;*
to utilities for year round occupancy.
Now, this means the State standard also was
restricted to homes. I would interpret that meaning
dwelling units, so what I was saying is the State
definition of the State construction code which was
in effect prior to the Federal code is also restricte
to dwelling units, mobile homes used for dwelling

fPoses. So in other words, thefe are no mobile

which would be gbverned by this code, but

f’%% not be governed by that code and therefore, in
my opinion, the code is in its entirety superceded.
Q That is New Jersey Regulations under

52:27D 25.1 and New Jersey Code 5:21-1.1 has been

d
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Haeckel - direct . 35
superceded by the HUD regulation? -
A That's correct,

Q Now, tell me what Mobile Home Park

éh act which regulates the purchase of mobile homes
from owners. It. does not regulate any aspect of
mobile home construction, but rather landlord-tenant
relationships between mobile home owners and mobile
home park owners.

Q You touched upon that last 4

Am I correct?

Q Would you look at that law and give
me your opinion on it as to whether that in effect
means that a tenant in a mobile home park has the
right to sell his mobile home on site to a purchaser
in New Jersey? A I'm sorry, could
you just repeat that.
k | (The Reporter reads back the last
dueétion.)

fHE WITNESS: Yes, this law does permit
a tenant to sell his home directly to the

next tenant.

Q Have there been any industry evaluatioj
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s

~ :the law is enforce and is actually carried out.

A Wn’

A On a Statewide basis?
Q Yes. A No.
Q What about on a municipality by
Amgﬁigipality basis? A Zoning regula-
i ﬁggﬁs.
Q Okay. Have you made any study of the

Haeckel - direct 36
or comments upon that law and whether it, in fact,

works? A From my own knowledge of

Q Okay. Are there any regulations issued
by any New Jersey administrative agency under that
statute? A None that I'm aware of.

Q Okay. Now, Chapter IX, DH~13 is the
New Jersey Sanitary Code published by the Department
of Health? A  Yes. |

Q That talks about really saniﬁé%?iﬁﬁ?ﬁ
requirements of mobile home parks? ﬂ;”';m
A Yes. | e

Q Do yéu know of any other regulationé
existing in New Jersey on a Statewide basis which

govern mobile homes or mobile home parks other than

what you have in front of you on the table?

zoning regulations of Morris County, any of the

defendant municipalities?
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Haeckel - direct 37
A Mr. Mallach did the study and looked at it.

Q Have you been engaged by the Public

'fldvgcate's Office to do any specific studies of any

ﬁ'of,ﬁhe defendant municipalities?

A Of their?

Q Of their regulations as they may éffect
mobile home parks or mobile home construction?
A Yes, to review the analysis that already had

been prepared by Mr. Mallach.

Q Have you reviewed that analysis?
A Yes. o

Q What were the results of youéqﬁévieﬁf‘
A That ﬁobile homes, except for mob11; homés in

existing parks, are excluded from the defendant
municipalities.
Q Did Mr. Mallach reach that conclusion?
Can I have the answer read back, please.

(The Reporter reads back the last
answer. )

(A lunch recess is taken.)

Q I think I had asked you, Mr. Haeckel,

if you reviewed Mr. Mallach's work and you said you

had. A Right.

Q And you said you agreed with his

~

conclusion that the 27 municipalities prohibited
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A I don't think I said that.
‘ﬁ Q Or something like that.
A At least I didn't mean to say that I agreed.

I said I reviewed them and right now I'm reviewing

clearly permitted.

Haeckel - direct 38

mobile homes by their zoning.

my own notes as are included in my report which was
submitted in this matter.

Q You are referring, of course, to
Exhibit DH-1 for Identification?
A Yes. So what I found from his reviews was
that none of the municipalities has a zoning;gﬁﬁegory
where new mobile home parks or'subdivisionélﬁfithe B

use of mobilé home parks on individual sité@figfx

Q What page are you on?
A Page 7. 13 municipalities have no specific
ordinances regarding mobile homes, six ére ambiguous
and eight prohibit mobile homes. Again, I have not

reviewed myself these ordinances, so I have no way

e
i L
P A

Figaying that I found or did not find that this

"f&sis was right. I trust they were correct.

- Q Now, this is taken from Mr. Mallach's
report? A Yes.
G Can you show me which part of his

report? A I don't have it here
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“eéach municipality.

Haeckel - direct 39
with me. This was an excerpt of the various zoning
ordinances.

Q There was one page for each municipalitly?

That's correct, a page or page and a half for

Q You went through each one and made a
count and that is a result of the count on page 77
A That's correct.

Q Now, what difference does it make that
none of the municipalities have a provision in their

~ TR
ordinance where the use of mobile homes on' individual

sites is clearly permitted? 4

A In my experience mobile homes can od%&ybé'uS;L

if they are clearly permitted.
Q Why? A Unless they use
by squatters and that is not an option in Morris
County, to the best of my knowledge.
Q Why do you say that?

A Because if they are not permitted, then if
.uﬁf¥are not clearly permitted, you simply don't
;them anywhere which indicates that local enforca-

I agencies, the building inspectors will not
allow the placement for a mobile home on a lot zoned
for single family use unless there is a clear

indication that a mobile home can be placed on such
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Haeckel - direct 40
a lot.

Q Is that an inference you are making
‘ i§§3ﬁ the fact that there are none there, therefore
»fghévbuilding inspectors must deny them a permit?
| A'Vﬂ It's partly an inference from that I'm making,
but it's also based on the conclusion drawn from
other research.

Q What research?
A I found again in the Maryland case in Montgomqry

County that there were great ambiguities 1n the

i

municipal ordinances about mobile homes. The zqning“

code completely ignored mobile homes. Théﬁb whs“no“

mention of it. The prohlbltlon of mobllefhnmesywhich
was in effect in the county was buried in another

code.

Q Was thgre a prohibition in effect in
Montgomery County? A There was a pro-
hibition in effect, yes, but it was not part of

the zoning ordinance. It was part of the trailer

:Eﬁagh park ordinance.

Q That was on a countywide basis?
Yes.
Q All right. A And the

housing maintenance code also did not include mobile

homes in its definition of a dwelling.
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Haeckel - direct 41

Q This statement on page 7 and your

agreement with Mr. Mallach's conclusion is based,

hislit not on the proposition that because you didn't

. Iaj?

;Wifind them, therefore you figure there must be some-

thlng preventing them? A Yes.
Q In the ordinance itself?

A Yes.
Q Do you have any independent research

data about anything, about any community in Morris

County to verify or back up what you just sald other

than inferring from the absence of something tﬁqg%t

something is, in fact, prohibited by 1aw7a

A As I said before I have not reviewed ﬁﬁiqugl
zoning ordinances and the other ordinances of the
defendant municipalities myself yet. I may very

well still do that.

Q Have you been engaged to do it by the
Public Advocate? A Not specifically,
no.

Q Will you do it without any further

8§ fic direction from the Public Advocate?
If my own time permits it I may very well do
it for my own interest.

Q If you do it for your own interest or

on behalf of the Public Advocate and you intend to
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Haeckel - direct 42
use it in this case, would you send me a copy of what]
you do? A Yes.

Q What would you do if you want to

+ imvestigate or verify that negative inference?

‘A h Well, I would for one thing review those
ordinances once again by myself to confirm the
analysis of what was done and I might also include
some other types of inquiries. I don't know yet at
this time.

Q What other types of inquiries would
R
suggest themselves to you as a professional planner

Cah

as verifying that negative inference?

A Well, bossibly some interviews withﬁioégl{ ;iﬁ
building officials. Again, if I can manage it,
because I don't have a specific contract to do that.
MR. FERGUSON: I would ask, I think it
appropriate, that if there are going to be any
interviews of municipal officials of the 27
municipalities, that that be cleared through
counsel prior to the witness interviewing them
for the purpose of the study.
MR. MEISER: I have no problem with
that.
Q During the luncheon break you and I

were talking, and I believe that we were discussing
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'”,ftﬁéﬁe is nothing that New Jersey municipalities could

you whether that's an accurate statement.

Haeckel - direct 43
the proposition that if the HUD standard regulates

and preempts the construction of mobile homes, then

dqggé prevent the placement of a mobile home on a
fgaﬁaation on a 5,000 .square foot lot in a regular
subdivision in a New Jersey town. Is that an accurafe
statement of what your position is?
A Repeat it, please.
(The Reporter reads back the last
question.) |
THE WITNESS: I did not at a’z;;say"“ |
that. o

Q ' That was my statement and I‘ﬁaS asking

A That's an inaccurate statement.
Q How is it inaccurate?
A Land use regulations are the controlling

factor for the placement of mobile homes and munici=-
palities do have the possibility of regulating the
of land by type of construction. At least this

he practice that still prevails in most states.

Q What about New Jersey?
A And it certainly prevails in New Jersey unless

there is a zoning category which specifically permits

the placement of mobile homes. The fact that a mobille
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Haeckel - direct Li

home is constructed in full compliance with the HUD

Q Why not if the ordinance is silent
about mobile homes and never mentions, what is the
problem? A The enforcement of the
ordinance or possibly, as I found it in Montgomery
County, some other provisions in the municipal code

that exclude trailers or transient vehicles or

anything 1like that.

Q Transient what? |
A Transiént accommodations. There are;aiigkinds
of ways in which mobile homes can be discriminated
against outside a zoning ordinance.

Q Well, are you aware of any such
discriminatory provision that discriminates against
mobile homes in any of the defendant municipalities?
A I pointed out before that I have myself not
xfcted a complete review.

Q How can you say that the defendant
Hcipalities prohibit them if, in fact, you can't
point to anything that says so?

A Well, I think we pointed out before eight

specifically prohibit mobile homes. That's already
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a fair share or fair number of these municipalities.

Q That takes care of eight. 13 ordinances

Right, which I have found is a much more
prevailing way for municipalities which like to
exclude mobile homes for dealing with this problem
and not putting it expressly into the zoning ordinanc
but by using ﬁore indireét means of prohibiting the
use of mobilé homes.

Q My question to you is what iggixegt

R
) e ,
means do those 13 municipalities use to prohibit

mobile homes? A My answ;éﬁﬁaé been
that I haven't reviewed thoroughly the tecﬁni&§%§7 *
that these municipalities are using.

Q How can you make the statement that
they prohibit them? A Because there
are none and there would be mobile homes if they were
not prohibited.

Q It's a negative inference, it is an

mption? A Yes, it is an

experience of that that it's a reasonable assumption.
Q You have no other evidence or data
other than that assumption and inference?

A My opinion right . now is if I can muster the
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time to do some more research, then it would come

out very clearly that there are methods employed by

exclusion of the mobile homes without expressly

Q Is it your opinion that if there are
no mobile homes in a township, in a municipality
then, in fact, there is some active prohibition of

mobile homes at work in the municipality?

A Yes.
Q Why do you have that assumptioni.  C e
A Because there is a tremendous poteﬁﬁiéi}market

for mobile homes. There is a growing shaféw;£ bu#k§f
population which cannot afford conventionally built

or site built single family housing, but would still
spire to single family type ownership and I've found

that wherever there is a possibility of placing mobil]

homes in a growth area, and Morris County is certainly

a growth area, there will be a good share of the new

Lt

¢ing in such an area of mobile homes.

Q Why do you say that? What is your

»ﬁﬁfience? A Because there will
be -- there are people living in such an area which

cannot afford any other type of housing and which

would make use of this alternative if it was availabl]

=
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Q Why do you say that? What data do you
rely on? A An analysis of income
v;fiﬁiéhe area which is included in this report.
 >“_ Q Why do you conclude mobile homes will

always be bought if they are allowed and they will

never be bought if they are not allowed?

A I have done, as part of my study for Montgomeny

County, a nationwide survey of local jurisdictions
throughout the country to find out what the state of
mobile home land use regulation was then in 1976 and
the response to the survey was very good and yielded
what I believe was and maybe still is the best |
picture of the changing pattern of land uSe regﬁla-
tions.

Q Tell me about that survey. How did you
do it? A I got the mailing list frem

the National Association of Counties in Washington of

all planning agencies that are on their mailing list

and sent a questionnaire or let a request for informat

ﬁ};signed by a county official out to all these

cies and this is all included in this report, the

”m« *

MR w»l Qér that was sent out, the evaluation of the result

Q Okay. Where is the letter?
A Here's the letter, on page 330.
Q Okay. What kind of a response did you

Se
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20ﬂ3{‘ w V'wlntgomery County. A great number of mobile homes

1 get? A Let me quickly review this
2 summary here. I think I gave you the exact summary
BTﬁ - ’fcf £his report. If I can have that back for a |
4 '.' onm;;eknt it will save some time. ;
5 I got a response by more than one third of 1
6 the agencies that were contacted, which was an excel-
7 lent rate of response.
8 Q That letter is directed to land use
9 "regulations? A Yes. Now, since
10 we sent out a letter rather than a questionnaige, we
11 got open ended answers in most cases. We{éid@gétfwg.
12 actual copies of ordinances, but we also,_igﬁﬁany&g&
13 cases, got letters which were very revealiﬁé,igé@fﬁf
14 ‘which pointed, particularly in the growth areas of
. 15 the south, the west and also of the northeast, in
; 16 Vermont to the increasing pressures that local
g 17 planning agencies were facing with existing restrictiype
% 18 or exclusionary zoning ordinances, with pressures that
§ 19 even took the form of squatting such as it happened

23 to, first to permitting mobile homes as a conditional

24 use under certain conditions and these types of

25 regulations tendered to be temporary because as a
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1 result of that kind of approach, becards of adjustment
2 . _or municipal councils were usually flooded with
§3;&?:‘ “fr;éﬁests and most of the time was spent just con-
tﬁz” 17,M,$id§;ing the requests.
5 | So the pattern that was revealed from all
6 these responses was, one, under which the traditionall
7 approach for simply keeping the valve shut, not
8 letting mobile homes in except in existing mobile hore
9 parks as legal and non-conforming uses and to
10 eventually designate certain parts within Fhetjuris—‘
11 diction for either mobile home subdivisioﬁéig%ﬁfo%_r*
12 fixed mobile home and conventional home usé;gs;fin&gf
13 an outlet for this growing demand. .
14 Q Of those one thir§ responses, how many
. 15 of the one third indicated a problem with mobile
g 16 homes of the kind you just described?
é 17 A Most of them indicated a problem. Most of
% 18 them indicated that it was a problem to find appro-
§ 19 priate land use regulationms.
g Q Now, in your study in Montgomery County)

);fould have sent your letter to the county planninjg

iz ' board. Is that correct? A Yes, to
23 the county planning board and, of course, in some
24 areas of the country counties perform a great deal

25 more functions than here in New Jersey.
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Q But my point is in New Jersey they

perform very little in terms of specific land use?

bbééds would not have been able to answer your ques-
tion? A Oh, yes. As a matter
of fact, I found so far, and this is maybe part of
the role, that among the blind the one eyed is king,
that the county planning boards in this State still
are the most knowledgeable source on mobile homes

that I found so far. Certainly more so th&ﬁfthg State.

Q Source of what?
A Pardon me?
Q Source of what?
A Of information on mobile homes and what the

situation within the county is with regard to mobile
home land use regulations. I did get quite a few
letters from New Jersey and they were quite specific.

For example, the Bergen County planner was
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Q What about the two thirds of the
addressees who didn't respond at all?

A I don't know about those two thirds.
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Q Was there not a self selection process

or work in that all the people who tended to answer

* or respond to the letter were those that had either

staﬁistics or problems or both?

- <7\4‘V f i ‘,.'

A I'm not sure one can make that kind of an
inference. We had a very wide range of responses.
We had responses from people very favorable to a
change in removable of restrictions against mobile
homes. We had very conservative people answer the
survey pointing out how important it was to malntaln
rigid division between mobile homes and non-mohile)#
homes. So I don't think it was a self selection ’
which led to a biased picture. I think 1tzwas,mqré'f
fact of other factors, such as whether somebody
happened to get the letter who was knowledgeable or
whether there was nobod;jﬁi;wledge around. I have
never claimed this is a statistically valid sample,
but it's the best I've seen so far and certainly a
lot better than what HUD was able to do with the
i?:t to congress. This was signed by a county
%tial rather than a Federal official.

r Q What was your criteria for judging
whether a political subdivision queried in your

questionnaire permitted mobile homes on individual

lots? A - Reviewing the information tha
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I received. Either usually it was both, it was an

ordinance or a set of ordinances and in most cases

the letter was a summary of what would be found in

 ?ﬁngrdinances. So the criterian that I used here

was that there had to be a clear indication, even

in the ordinance or in the letter, that there was

a zoning designation that clearly permitted the use
of mobile homes. The kind of provision that I
presume is or the kind of ordinance that the 13
municipalities that don't have any clear rggulations
of mobile homes in Morris County, you knoﬁ,,géu}d i 4
not have shown up in that column. s N~ﬁ,;ﬁ
Q 'vauld not have shown up in thercglﬁﬁﬁ

as permitting mobile homes?

A That's right.
Q So in other words, to qualify as
permitting mobile homes? A It had to

be expressly permitted.

Q On an individual lot we are talking

] T?? A Either a subdivision or
ﬁ;;fed use, yes, or a conditional use.

Q Once again your method of classifica-
tion assumed that if it's not explicitedly permitted,
it is in fact prohibited?

A That's correct, the same assumption I've been
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' did not really involve land use issues to that extent
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making here today.
Q Have you always used that assumption

prAII your work on mobile homes?

Q You are talking about the disaster
study? A Yes, but I would say from
the time on I did the Montgomery County study, I
learned much more about the local practices in effecH
more about the implicit local practices in effect in
restricting mobile homes. : . k

Q Give me an example of some 6E?thek <‘
implicit practices that you are referring ;6;“‘
minimum floor area requirements I take it?

A That would be one. By having a code whichr
sets a standard which cannot be met by mobile homes,
but I think we are talking here about Montgomery

County, the more typical manifestation is that the

county code had some very, in several parts, had

In this report, and I think this was marked
DH-7, under appendix 482, page 345 there is a propossg

draft amendment of the Montgomery County Housing Cods
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and this is an adaptation of the previously existing
housing code, now to eliminate the indirect exclusion

B

. ‘of mobile homes that had been practiced previously. J

s has been adopted by the county in the meantime.
Ndw; the version that is in the report does not
include previous parts. However, on page 350 in a
boxed paragraph is a definition of temporary housing.
This definition originally included mobile'homés and
the amendment that I put in was mobile homes as
defined above is defined now in the amended code .
shall not be regarded temporary housing. é§§6£§ @?g?

mobile homes were regarded in the county as temporar

housing falling under special temporary h
standards. They were not regarded dwellings, and as
a result of this they were not at all protected by the
code. |
Q I see. Can you give me an example of
the things the defendant municipalities do which bar

or prohibit mobile homes? A I assume

‘%?wfre talking about the 13 that have no clear --

lready have eight here identified which have a

prohibition of mobile homes, so we are really
only talking about 13 that do not have a clear

prohibition.

As I pointed out before I would be happy to




- FORM 2046

PENGAD CO., BAYONNE, N.J. 07002

[ )

@ =2

10

11
12
13
14
15

16

6O u & W

Haeckel - direct 55
make a similar analysis of various ordinances in

effect in those counties to tell you specifically

“ﬁechnique that is employed and it may not be the
.‘in the 13. They may be employing different
’wééégniques to do it, including just the enforcement
process.
0] Well, if you do it, I want a copy of

it. A I certainly would make a
copy available.

Q Before the trial and I want it under-
stood, I would like it understood if it's ;“” |

the .
and we don't get a copy of it thag/w1tness@can t

do it the last minute and testify about it at triai
It makes a difference in discovery because I'm doing
mobile homes for the Common Defense Committee and so
far the witness said he‘hasn't done any site specifid
or town specific examination or work or reports. If
he does, obviously then there will be changes and

each of the towns involved may want to come in and

Ahis witness questions. 1Is that agreeable?

MR. MEISER: I have no problem with

that.
Q Okay. Did you review any of Mr.
Mallach's conclusions? A I reviewed

his report, yes.
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Q With respect to the issue of mobile

homes, did you verify anything else that Mr. Mallach

@gﬁfindings as I pointed out before.
’ Q For this purpose of your report on

mobile homes, did you take anything else from Mr.

Mallach's work or reports? A No.

Q Did you take anything from Mary Brooks]|
reports or work? A No.

Q So everything else is your oyn?
A Yes. B

Q Did we have a definition oflﬁédulgt V
housing last time? A Yég%ﬁi‘kf‘n%%m

Q What is the definition of modular
housing? A This is my own definitior

A modular dwelling unit is a partly or wholly
fgctory produced unit which does not have to comply
with the Federal Mobile Home Construction‘and Safety
Standards Act and which is delivered to the site as
M ee dimensionally assembled or in three dimension
;assembled parts.

Q And then assembled on site?

A Set up on site and if it consists of more
than one modular, assembled.

Q Did your report have anything to say
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of least cost housing? A No.
fjgg'uf Q Do you have any opinions on modular
iﬁdéging? A Yes.
o Q Tell us what they are insofar as they

Haeckel = direct 57

about modular housing as a strategy for construction

involve the least cost problem.

A Modular housing is one degree of prefabricatign

on a broad spectrum of prefabrication of dwelling
units that have to comply with the State standard,

the State Uniform Construction Standard in New Jersey

To that extent, the differences between a médﬁ%ﬁ:
unit and a home which is prefabricated to giieégéf
degree is just a difference in degree of ﬁféfabficaéA
tion and very, very moderately or slightly a differ-
ence, it may be a difference in cost, but I do not
consider modular homes substantially different from
other types of housing that had to comply with the
State building code standard.

Q What about modular multi-family housing
Of course, that would then apply -- that would
:{;to be considered in the context of other multi-

’ém{iy housing against again multi-family housing,

all multi-family housing or let's say all stick builf

multi-family housing or low rise multi-family housing

is, to varying degrees, prefabricated.
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25

a high degree of prefabrication. It happens to be

‘.Ver9‘rare because it is simply a question of the

'correctly, would comply in all aspects with the

A

-*Egﬁﬁéve wheels.
Q All right. Add a pair of wheels then.
A Then it's a mobile home.

Haeckel - direct 58

Modular multi-family housing would just have

-

écOﬁbmics of construction as to whether it will pay
to put that unit together in a factory or to assemble
more of it on the site.

Q Why can't we have modular housing
which is, for all intents and purposes, the same as
mobile housing except that it just is not brought
to the site on a pair of wheels? Why can't you just
ship a couple of beams and the sides and theigégglgw
and build it right on site? b@‘ Ri L

A You mean it would comply, if I undets;aﬁﬁiybh;

Federal Mobile Home Comstruction and Safety Standards
except it wouldn't have any wheels?
Q Yes. A Because you

couldn't use that anywhere in the country.

Q - Well, =-- A The definitid

.. gomply with this definition which means you have

Q Why can't you assemble a mobile home

18!
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at the site? A How do you mean

assemble it at the site.

Q Build it at the site.
You could, but it wouldn't make any sense.
Q Why not? A Because you
would loose all the advantages of prefabrication,
more fashion, more economical production process.

Q If you had a development of 500 houses
you might get économies of scale?

A If you had 500 houses and if there was a,

further market, it might pay to develop a neﬁ“ﬁébiIéL

home factory in the vicinity. That might:ﬁpifiﬁ

P S

case. I would bet if and when the existing§f§§§;ic;f~

tion against mobile homes in this State begins to be

softened or begins to disappear that we will have

quite a few mobile home construction plants in this
State because there is a potential, a great potential
market here. To be suggested for these homes to be

built on the site would be absurd for or use reasons.

Q What is the cost per square foot of
conventional stick built versus mobile? Do you have
any data on that? A I have a little

flyer here which is called Quick Facts.
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1] MR. FERGUSON: Can we mark it, please.
2 | (Flyer on Quick Facts is received and
3| . marked DH-17 for Identification.)
4 R Q This is put out by the Manufactured
5’#‘ nx%ﬁouging Institute? A Yes.
6 Q Is that a trade group?
7 A Yes, that is the trade organization of the
8 mobile home industry.
9 Q Have you verified the figures on here?
10 A No. |
11 Q Have you accepted them as t?ﬁeivv
12 A Yes. I think just from general exﬁg#ig§¢§w
13 they seem to be accurate. {f» ;§;%
14 Q All right., Can you give me a price
15 per square foot? A Yes.
16 Q Tell me what you are using.
17 A . These are 1977 data, I believe the last ones,
18 and we have here comparisons between mobile homes
19 and site built homes and these are nationwide averagsds.
a }lobile homes, the cost per square foot averages

22” rﬁéting, appliances, but excludes land as well as
23 cost of steps, skirting, anchoring and any other
24 applicable changes which might be 15 percent of the

25 ’ home cost. For site built homes the cost, the
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average cost in '77 was $24.75.

Q Excluding furniture and appliances?
" A", Right.
Q And land? A And land. So

ii;ié a substantial difference in square foot cost.
Of course, if we are talking about =--

Q I note that cost per square foot for
mobile homes is listed, but rather the square footage
is qualified under site built as living space. What
is that qualification? A The qualificar
tion probably means that such space as garaééé are
excluded. ‘ |

Q "1 notice that for mobile homéé, thé_%ﬁ%
cost of steps, skirting, anchoring and any applicabie

set up charges are excluded.

A That's right.
Q That's 15 percent of home cost?
A Right.
Q So you have to increase that figure of

kﬁiﬂ?ﬁS by 15 percent? A That's right,

then on the other hand you would also have to
sdtict the furniture which is not included in the
site built home and minus this would just about

average out.

Q What about the cost of the foundation?
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A That's referred here under set up costs, part
of that 15 percent.

Q What about the sewerage and water hook

not included, so that wouldn't be included in the

site built.

Q How do you know?

A Because that usually is part of your land cosfg.
Q Site preparation cost?

A No, the water and sewerage and infrastructure,
Q But what about the site preﬁ@fatidﬁi’;;

A Well, that would be an additional c;;t, bui;#

as I say you’have here a full furniture pdékage
included. Admittedly it is not a line by line exact
comparison because it is very hard to do it.

Q Isn't the furniture significantly
different for a mobile home, the median size which
is 1100 square feet and a site built home, the

median size is 1630 square feet?

b Q It would be smaller furniture also,
’f; it not? A Probably.
Q It would be cheaper furniture?
A Conceivably., It could also be cheaper furni-

ture in a site built home.




- FORM 2048

PENGAD CO., BAYONNE, N.J. 07002

0

10
11
12
13
14

15

16

® N O N s W

Haeckel - direct 03
Q Furniture bought on a large scale of

volume by the manufcaturer, mass built?

AA 5A¢gf Which provides a better price.
"1 0 Q Lower cost? A Yes.
Q Now, under your theory of the way the

regulations are set up with HUD preempting the State'
is it not possible for a homeowner, a land owner in
New Jersey to come onto his lot of 5,000 square feet,
permitted under the zoning ordinance and build a
foundation and put on a mobile home? Your theory of
the case is the building inspector had tO‘éiYé ﬁim}

a permit because HUD regulations demand 191 “

AR A Y
S

A If the zoning permitted mobile homeﬁjﬁyes,'bﬁt

that's the big if.

Q Okay. Under the 13 municipalities
where it's not prohibited --
A And if no other part of the ordinance in
effect in that municipality prohibits the use of a
mobile home on the site.
Q Then he gets it as of right. Is that

Tect? A If there are no such

“Prohibitions, yes.

Q So would you be satisfied if an
ordinance, the land development regulation of a town

contained no such prohibitions which excluded mobile

Sy
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A Well, I have seen so many ways of indirect

iestriction against mobile homes that I would say

the. ordinance would have been very unambiguous with
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homes which qualified under the HUD code?

regard to including mobile homes as permitted single
family structures throughout the municipality. Again,
this is with the exception of some rural parts in
the west and south of this country. This is the mosty
unlikely case.

Q You don't know that it is unlikely in

New Jersey assuming that you haven't made.é

site or town specific investigation?

A I simply said I haven't made town specific

investigations in these 13 towns, 13 defendant
townships yet, but I also got a number of responses
to my 1976 survey from New Jersey counties and those
responses expressed very clearly that there simply
was no mobile home use permitted anywhere in the
counties except in existing trailer coach parks or
yéﬁcvle home parks. If one can assume these county
ning directors or their assistants who wrote the
tters knew what they were saying.

Q Do you think that's a valid assumption

to make? A Well, in this case I

think it is, yes.
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A I'm not prepared to --
| Q Why is this case different from any
l“;éghéf case? A I'm just saying in

to be used for mobile homes?
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TN

kthiérparticular context from the responses that I
got, I made the assumption that they or drew the
conclusion that they were very familiar with the
practices in the municipalities within their juris-
diction, and as I pointed out before it's not just
coincidental that you simply don't have any -- dgn't
see mobile homes, at least in north and ceﬁﬁé&ijﬁgﬁ,
Jersey, except in those licensed parks. ff’*' h

Q ~ Can you ascribe that to theiéffethof”
the land development regulations?

A Yes.

Q What effect does market factors or do
market factors have on the perceived absence of
mobile homes? Isn't that a factor?

A I think a very, very limited one.
32 Q What about the value of land, isn't it

je the higher value of land, the less likely it is

A That is not necessarily true. I think it's

a simplification that doesn't hold.

Q It is true that if the land is valuable
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enough, no mobile homes would get built on it or
moﬁile homes are inappropriate?

A" 1 doubt that very much.

Q Didn't you in your Paterson study
recommend to Paterson mobile homes play no part in
this strategy? A No, this had more to
do with an urban density in Paterson. There are
limits to a density of a mobile home park, six,
seven units per acre which would be inappropriate
in a city situation. s

Q I thought you testified tha&'é&gﬁﬁz,if
function of land value? A It ;§~a7,“"
function of iénd value, correct, but here’ﬁﬁgaéeu,'ﬂ
in an entirely order of magnitude when you come to
a city center situation. 1 would never propose to
place mobile homes in Manhattan. It would be
entirely ridiculous. I think aside from that, if you
talk about land values in developing areas, in areas
that are developing at low density, that could be
pf:?oped at much higher density, conceivably, then

gssume that because of the cost per lot, say it

like anywhere between 10 and $20,000, one
should not put a home on that lot that costs not

more than the lot or maybe even less than the lot.

I think that's a fallacy because to the consumer the
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one thing that will matter in the end is that the

consumer can afford a place to live and whether the

"land is one fourth of that housing solution, as it

. 'has customarily been in the past, or whether it is

V&)

oﬁe third or one half is really, I think it's

becoming a more and more academic issue. - I see no
reason why, particularly for a starting family the
house shouldn't be cheaper than the land if that's
the only way that family can find its way into the

housing market.

e

Q You mentioned a starting famil;

are talking about the small family that iqgg;

beginning to Eave children and expand? ﬁ$$.h%w§:1gﬂ
A Yes.

Q Do your studies include socioeconomic
profiles for mobile homeowners? A Yes.

For Montgomery County I did work on that and also

part of the report to congress.

Which report, the used mobile home
A That's right.

What did you find?

Well, historically there have been two groups
more highly represented among mobile home residents
than the population at large and those were young

families and the elderly.




- FORM 2046

PENGAD CO., BAYONNE, N.J. 07002

~

0O n & W

@

10
11
12
13
14
15

16

24

25

young family size? A Not more than twqg.
Q Can you tell us why you believe this
is true? A Because traditionally

the profile of mobile home residents will ‘Be much

Haeckel = direct 68

young
Q When you say / families, what was

the average number of children per household of

A

mobile homes have been smaller. I mean, traditionally
most mobile homes have been siﬁgle wide units and in
the '60's, of course, they had much less than 1,000
square feet. Today we have single wide units which
have a thousand square feet or even more and«we have
more than a share of double wide units, so ihls can )

be expected to somewhat change, in that in: thekfutuna‘

more similar than to the population at large.

Q Are you familiar with Alan Mallach's
and Mary Brooks' strategy for the dispersion of low
income population among the Newark SMSA or among the
eight county north New Jersey region?

A Just very superficially.

Q Are you familiar with the DCA guide,

Again, superficially, yes.
Q Are you familiar how the need, the
housing need in those reports and strategies is

generated, how it's determined, generally?
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A Generally, yes, but I wouldn't want to testify
to this. My knowledge is too superficial.

Q Would you agree with the statement

ihe existing groupings of low and moderate income
population? A Yes.

Q And would it be true to say that those
existing groupings of low and moderate income
population are predominantly in the center corridor

area from northeastern Bergen County to Trenton?.

SH

A Yes.
4 | |
Q That's where most of the loéiﬁpdﬁhoﬁéﬁéte
income'populétion is today? A J%ﬁiﬁhﬁ.w
Q Do you have an opinion as to whether

mobile homes in Morris County are an appropriate
strategy to provide least cost housing for those
people 1o¢ated in that corridor area as defined by
Mallach and the DCA and Ms. Brooks?

I have the opinion that if the defendant
mi;ﬁ;ipalities had in their zoning provisions which

and which would allow the establishment of

wi;'

:f‘
&

‘mobile home subdivisions or mobile home parks
meeting contemporary standards, that a fair number
of low and moderate income people, but also moderate

income people which are not included in these studies
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namely people with incomes around the median, would
make use of that. I'm convinced of that.
i Q What is a fair number?
A good share, a substantial share of that
pé;éyof the population. I don't know. I can't give
you a number on it, but I would think it would be a
substantial segment that would make use of that
option.

Q If a person of low and moderate income
had a job in Bergen County, central Essex County

from Newark down to Elizabeth down to Midqg §¢¥i3 ?

County, would you believe it reasonable to{

housing need generated by that person in d;fexmining
the need for mobile homes in Morris County?

A Well, it's not that far to travel from some
portions of Morris County to places of employment in
western sections of Bergen County or of Essex County.
Q What about Hudson County?

Some people don't mind to commute a little
.;£:;r. I wouldn't exclude that either, but I think

J :5—lc1ear1y people living within a less than one

*W‘“@Lr commuting radius, less than one hour driving

radius from where they work ==

Q Isn't it true one hour is the maximum

statistically people are willing to drive to go to
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work? A It's not the absolute
maximum. People are driving or commuting longer, but
:fén be certainly considered an upper limit.

l Q Some people go to Florida and work and

come back. We are talking about a statistically

significant group. A Yes, I think so.
Q What is the median commute time, do you
know? A You mean in north Jérsey? I

don't know.
Q Of people generally throughout the

metropolitan United States regions, do yo&jknngf,‘dg

A I can only guess, but I don't have*? ;téiistia

right now. ' iz@,f
Q What is your guess?
A 45 minutes.
Q Is the median time?
A I don't know. This is just a wild guess.
Q Have you, as part of your work in this

case, determined any quantification of how many

G4

le homes should be zoned for in Morris County to

‘;§g1§$fy any kind of fair share requirement?
Can you repeat that, please.

(The Reporter reads back the last
question.)

THE WITNESS: No.
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Q Have you witnessed Miss Brooks' fair
share work in this case? A No, I
VG haven't.
: | Q Have you read it at all?
A Yo,
Q Have you ever read Mr. Mallach's fair

share work in any case or in any context?

A I reviewed some of his work in Mount Laurel

and I haven't reviewed all his work in this case yet.
Q Have you reviewed Mr. Mallach's fair

share work in the eight county north New Jérgey

region? A I said before Ifmtjuét )
superficially familiar with it, but I haveﬁ?ttstudi;ﬁ
it.

Q Have you done any fair share studies
for any area in the United States?
A No, I've never done fair share studies.

Q Do you have an opinion as to whether

the fair share study done by Mr. Mallach in any of

.':§§§é ork or Ms. Brooks or the DCA, insofar as that

5 'a fair share study, as to whether that's reasonabl

e ? A I have no opinion on
that.

Q Am I correct then that the substance

and thrust of your testimony is that mobile homes are
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a reasonable housing alternative at a cheaper cost
and therefore should be allowed?
That's right.
0] Am T correct that the thrust of your
‘ééstimony is that mobile homes should be allowed on
individual lots because the depreciation is less?
A Yes.

Q And that the configuration doesn't make

so much difference so long as the owner is allowed to

sell the mobile home with the lot as one umit?
A Yes. v |

Q Is there anything significa%;
thrust of youf testimony that you are goiﬁéfféjésk
AJudge Muir to adopt in terms of providing mobile
housing in the 27 municipalities?

A No, I think that will be the main thrust.

Q Is it your position that the only code
which governs the construction of mobile housing is
the HUD code? A Yes.

.é%%% Q Is it your position that the munici-

°”ies in New Jersey cannot, in fact, adopt any

<

e restrictive code? A For the
construction?
Q For the construction.

A Yes.
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Q Woﬁld you tell us what your position
is about the role of the B.0.C.A. code, if any, on
&”J%gﬂéigonstruction of mobile housing and I believe you
ﬁﬁé;ioned earlier off the record something about
? fggndations. Would you tell us what that is?
A Right.‘ The regulation of foundations on which
mobile homes would be placed and the set up of mobile

homes -=-

Q That would be a function of the B.0.C.AL

code? A To me that would be a
proper application of that code.

Q Would it be true therefore to say there

is no difference between mobile homes and site built |

RN

homes in terms of sewerage disposal, roads, acéess,
turn arounds for fire apparatus and all the other
kinds of considerations that are the traditional
concern of site plan and subdivision type regulations
A No inherent differences.

Q In other words, to have mobile homes as

cost housing, according to your theory there ig

wheels? A That is correct. I

would like to make one qualification. I think I

mentioned at the last deposition that there is a

-

s
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' L;gtandard, more restrictive it tends to be and 1
‘;rbelieve the main reason why mobile homes are at issue

here at all is not that they are mobile or inherently
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tendency for standards to be more restrictive with

the lower the level of Government that enacts the

different from any other types of housing, but they
are the only kind of housing available at this time
in this country which is built to a Federal standard
and as a result of being built to a Federal standard
the cost of the consumer of the housing is.lower while
concerns of health and safety I believe aégiéquallx; i

well met. I think the same would apply toﬁﬁhg:.

complementary'standard for a subdivision.
Q If you would have Federal standards

for a subdivision, you would find there would be

lesser standards and therefore less cost to co&ply?

A If there were such a thing, and I don't think

there ever will, but if there was a Federal standard,

I'm sure it would be less costly than standards that

Githhe . eyl
¥ ,ﬁﬁwe in some developing municipalities.

s Q This is Haeckel's theory of all
bureaucratic regulations in general. It doesn't have
anything to do with land regulations specifically?

A I complied specifically to the area we are

talking about. I don't pretend to be knowledgeable
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here in the State with the Chapter IX mobile home

s

*;‘;‘Q§§;hs and setbacks of the like which are lower than

typical subdivision standards. Particularly the road

" east cost housing and the answer to that questior

Haeckel - direct 76

about all other areas. I think we have an example

'“i,”regulations which do have provisions for road

widths and requirement for curbs and such things. Sg
if a municipality had a true concern, had a concern
for providing some least cost housing and if it
permitted because of that concern mobile home sub-
divisions, but if it then applied the samg@highxq}

standards for road widths and curbs and t,f”aé?igke

that to a mobile home subdivision that arefgéﬁbrall&
applied, theﬁ'probably that would result in agdin
excluding part of the potential market for that
mobile home subdivision. What I'm driving at is that
none of the standards that we have been discussing tdg
me have any absolute validity. They are all relativg
within spectrums and so if we say a subdivision that
is developed in full conformance with the local
:ations but does not permit mobile homes, that

“would be a way of permitting mobile homes of

would be a qualified yes or no. It really would

depend on the type of standard to be applied to the

subdivision.
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Q You testified the first day that there

are no absolute standards for least cost housing,

ik

; ;i§f§‘a11 depending on the context from Panama to New

Ydrﬁ'City or north New Jersey which is a long trip

=y

éﬁdvit all depends on what standards you are asking
about and what people you want to put there.
A It depends on a majority perception of what
the standard should be.

Q And that consensus can change from
time to time? A Yes.kﬁl think‘
it has changed. -

Q Indeed doesn't the consensugibhahge C

B

depending upoh market demand? The market’éemanﬁ “
eventually, the regulation would eventually get
around to it? A Unfortunately I
don't think it's that simple. A market demand may
never materialize because of restrictive control of
land., If land is simply not made available for a
certain use, like for mobile home subdivisions, that
tvw;t demand will never become apparent.

Q Presumably if one is wise enough to
amégérn it, you can discern it. It's a function of
available income, is it not?

A I think the test would only be seen if you

remove restrictions. You would only, if you remove
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‘;mbﬁﬁie home land use is a way of restricting the

‘constitute? A Yes.

Q And comparing all the states. Is that
correct? A Yes.

Q Isn't it true that historically mobile

being in say the late 1950's, 1960's?

¢
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restrictions can you have a market, a free market

situation. That by definition is true, so the

formation of a free market, It's an interference
with our free market system. Only if that supply
was made available could we really determine what
the demand really is. With the restrictions, we will
never know, we can only guess.

Q Okay. Turning to your report which is

DH-1, on page 1, development from 1970 to §k§¥§§§$éht

e

indeed the whole background section, you ag ‘iggfé

percentage of total housing units that mobi1é7hbme§55

homes, as we are talking about them, only came into

In the 1950's.

Q And that they only came on the housing

pritet in any significant numbers in the 1960's?
A Yes. They started in the late 1950's coming
in in significant numbers. 1956 would be a benchmark

Q Haven't you already told us that how
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1 many mobile homes get built is a function of develop-

?; e s migg_pressure and available 1land?

‘3«':‘t£3é. : Yes.

4 - Q All right. Don't you therefore have

5 N ﬁé.fake into account, if you are going to use these

6 State by State statistics, don't you have to take

7 into account the time horizon of the development

8 within each state and compare it to another state?

9 For instance, how long did it take Alaska or
10 Nevada to build the housing stock that it has vis-af
11 vis how long it took New Jersey to build théfﬁbﬁ?ingF
12 stock that it has? A Cehat's
13
14 to its neighboring states more than Alaska or Nevada.
15 For example, you have Pennsylvania which is a state
16 just as old as New Jersey and in which mobile homes
17 play a very significantly greater role.

18 Q 2.3 percent instead of .77

19 A That's right.

Zéhtl ' Q But it's on a different scale from

iﬁ; f*#& and Nevada? A That's correct,
22 " But ;t is vastly different also in New Jersey. Take
23 Delaware, which is another very old state, 5.1.

24 Q What about New York right next door?

25 A Right, New York. New York has almost twice as

Haeckel - direct 79
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high a share as New Jersey.
Q Aren't most of the mobile homes outside

of New York City? A Certainly,

- New.York City is taking a very large share.
Q Wouldn't the comparison be more accuratk

if you excluded New York City from the New York
statistics? A Yes, which we would

have a much higher statistic.

Q For New York State? N
A Yes. ‘i
Q What about New York City?
A New York City is an obvious case where mabiié

homes have no place. Even though there are some in
east New York, I understand, but as I pointed out
before the housing system that permits a maximum
density of six, seven units per acre doesn't have a
place in a densely built up area like New York City.
It wouldn't have a place in Newark or Jersey City,

ﬁ H§§fi think very much so in the developing munici-

kg;ties of Morris County.

; Q What density does Mr. Mallach recommend

for attached townhouses or condominiums?

A I don't recall exactly, but I would assume

anywhere from 12 to 15.
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Q What about garden apartments?
A 15, 18. It could be even more, 20.
Q Given the choice between that kind of

:§§Q§ing configuration and multiple homes, which do

Haeckel - direct 81

you pick as the more appropriate solution to the
least cost housing problem?
A It depends on the situation. I think in an
area which by its planning officials has been
designated for single family use, mobile homes are
the appropriate answer. In an area that has h%gn.
designated for multi—family houses, apartﬁggz;{;ddidl
be the more aPPropriate answer. B .
Q Do you favor designating spéﬁifié:*“
areas‘for specific uses? A In the
general principal it can be applied such as proximity
to urban centers. In general, we are used to
considering high densities and high densities of use
with proximity to urban centers and urban services,
but\we have in these developing municipalities vast
tﬂé; that have been designated for single family
.and those are the areas we are really talking
a%bﬁt here. We are not arguing that mobile homes
should be used as an alternative to multi-family
housing.

Q In other words, all you are saying is
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given single family use, mobile homes ought to be
one alternative? A That 1is
g}?ect. That is exactly it.

Q For a 5,000 square foot lot in Morris

County, isn't it true that you have to have some

kind of central septic system?
A Yes.

Q Isn't it also.true the current planning
in the State of New Jersey and the Federal government
says that we should try to concentrate central
sewerage systems in areas that are already:ﬁdilt up€
and use an in-fill strategy rather than agstg;gggy |

LR
of expanding the infrastructure and seweragesféﬁt to
the rural areas? Isn't that what the Govermor's

office is saying and DCA and the Tri-State Regional

Planning Commission and the Regional Plan Association

A Yes.
Q Do you agree or disagree with that

philosophy? A I think it's a good

4

Q If all that is true, does that not

" méan that there is going to be very little sewerage

extensions out into the rural areas?

A I would think there will still be sewerage

extensions out to the rural areas, to single family

-3
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1 areas and that this will not mean an end to single
2 family home construction.
3:i | Q I'm just talking about requiring
44 “ﬁ‘L k§éwé:ages, small lots on 5,000 square feet.
5 A I'm sure there will be areas where small lots
6 cannot be zoned because of the lack of availability.
7 I'm not suggesting that any municipality should be zoned i
8 or all the single family zones for an entire munici-
9 pality should be zoned for 5,000 square foot lots.
10 I think it has to be analyzed on a case by case basis
11 as to where this kind of zoning is p0331b1e.‘ ;‘ ‘%
12 Q If there is a shortage of centrall -
13 sewerage facilities in a particular communityibecausﬁ~
14 ‘of its previously rural history, even though it is
. 15 developing now because of highway construction or
g 16 whatever, doesn't it make more sense to provide
g 17 multi-family housing at densities, at the higher
% 18 densities for townhouses and gardens than it does
g 19 to provide small lot zoning for mobile homes or,
é ‘Zé m‘d, conventional single family homes? Don't
§ -2? inimize society's cost for providing the
‘ﬁéz T 'A%;éstructure per unit if you.have a greater number
23 " of units on available acreage?
24 A I think we are touching here an area where
25 rational planning considerations somehow conflict
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with a prevailing, very much prevailing value in our
.- gociety and that's the value for your own home on

ayéuriown lot and I think in other societies this

| .ééaflict is being resolved differently. In the
Soviet Union, from what I know, there barely is any
~single family housing because probably the mechanisms
fornresolving this conflict are different there, but
~my hunch is that for a long time to come the by far

most popular housing with Americans will remain your

this may not be the most efficient way ofig

crisis.

Q Given the fact of Mount Laurel and
Madison Township as cases by the Supreme Court which
are binding upon all the towns, aren't the towns
under a duty to, in fact, minimize the cost of

| _infrastructure to the least cost units whenever

ible? A Yes.

| Q Do the towns have latitude to bend
leé;t cost requirements than to the demand of the
peculiarly American market demand as, for instance,
you state for your own house on your own lot?

A I believe the towns do exercise quite a bit

own home on your own lot regardless of the fact that |
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of latitude in setting up, for example their sub-
division regulations with, including standards that

iﬁémetimes result in substantially higher costs than

Q That's not my question. Is that
legitimate under Madison Township and Mount Laurel?
A This hasn't been the focus of those cases
because single family --

Q There will be.

A To me it is part of one package because the
only thing that matters to the consumer isighgfl‘
bottom line price and if we are talking abéup-iisiﬁéhe
family home which is still again the main”éfﬁyxdff“  
our housing market and I think it's going to stay the
main stay, in fact, rental housing is going down as

a share of the houéing supply, then the cost of
infrastructure, and that means not just the sewerage,

but the width of the road, the curbs and all that

stuff should be included in an overall conservation

MR. FERGUSON: Okay. Let's take a

break.
(A short recess is taken.)
Q If it's rational to minimize infra-

structure costs pursuant under the rationale of
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“fﬁﬁfached housing in small lots of 5,000 square feet
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Madison Township, is it legitimate to take land that'ls

a4
4

7é§d;£hus take away land that would otherwise be
a?éilable for more dense multi-family housing?
A Well, I would say so long as any single family
housing is provided with public sewerage and water
connections.
Q You should allow mobile homeﬁ?
A You should even give preference of such areas
to small lot mobile home subdivisions. y )k -
Q Okay. In your opinion, is igjgéégssany
to have a speéific provision allowing mobiiévhdhe |
subdivisions in order to meet whatever criteria you
are applying and will be testifying about?
A Yes. My opinion is that it would be much
better for a municipality to straight forward and
openly confront this issue and provide for specific
zoning designations say for mobile home subdivisions
' .wwr than to ask for a blanket prohibition on
riminating against mobile homes such as was done
™ Vermont. Parts of this report include a Vermont

law in one of the appendices which prohibits munici-

palities from discriminating against mobile homes

anywhere in the state. So that on any subdivision
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anywhere you could place a mobile home. My feeling

is it is a wise land use approach to have areas, to

7 a more differentiated -- do this in a more

kéiff?rentiated area for mobile homes, single mobile
h&ﬁé'communities and in areas where mixed uses are
permitted and other areas where mobile homes are not
permitted.

Q Is Vermont a special case? Isn't that
an area of large resort type housing demand with

eventually very little employment?

A Well, I don't think that generalizat;k
as much as maybe it did. Vermont is one of #hg?few
states in thévnortheast that had a net immigfaéibn

and is really receiving population in large numbers
and a good portion of those people moving into the
state have been using mobile homes.

Q In your report you used some examples

of appreciation upon resale. My question is did you

adjust your figures at all for inflation to see if
%2 has been any appreciation over and above the
dard inflation rate?

No, I haven't done that in that study.

Q Don't you think if you did it, it

would be a truer reflection of whether there is, in

fact, depreciation or appreciation in any particular
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unit? A I think this certainly

could be done. However, the purpose of this analysis

to compare, to compare actual market conditions

' td'the conditions presumed to exist in the blue book

R

and the blue book depreciation has always been based

on original resale price regardless of inflation.
They have taken the original resale price, even if
it was 10, 15 years ago and depreciated it by a
constant percent.

Q That was off site sale?
A In.the old blue book this was not gegg?é;é.
In the newer guides, particularly the NADAﬁgéiée;_"

the fact whether a home is sold on the sitéfpffoff

the site is a factor that is considered in the price,

but not nearly to the extent to which the actual
market conditions here in the State indicate.

Q Can you compare the appreciation of
mobile home sales on site to the appreciation of

on site built housing? A No. I

zvtéiﬁk the extent to which the study has been done

sgks for itself. I only analyzed the two parts

“6f the State here.

Q My question then is why didn't you
compare it to the appreciation of conventionally

built housing? A Because the
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purpose of this analysis was not to come up with

conclusions as to how the depreciation or appreciatijn

oﬁ mobile homes would compare to conventional homes,
Bqtjhow accurate or inaccurate the depreciation
schedules are. 1T think to do an analysis comparing
appreciation of mobile homes to appreciation §f
single family homes, we just don't have a data basis.
I mean, in this State there simply are no mobile homsg
that can be sold on owned land. We only have the
case of mobile homes sold in park sites because the
tenant has the right to do so. -

Q ‘How about data basis from otﬁgﬁfétaﬁéé?
A 'There'hasn't been any symptomatic reéééich |
done so far. I would love to do it. I would think

it would be very worthwhile, but my hunch would be

that it is still the number of mobile home subdivisidns

throughout the nation is relatively small, that is,

compared to conventional subdivisions, so that it

b t generalizations.

Q If we had no data basis to investigate
6£‘gase conclusions, why do we recommend mobile home
subdivisions as a strategy for least cost housing?

A We have here a very strong indication that

the traditional notions of depreciation are meaninglg

&3y
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I think that is very clearly shown by the data, so
that number one, we can discard the traditional
f;ﬁiﬁjﬁdice of automatic mobile home depreciation.

. Now, as I pointed out in the study for
ﬁbgfgomery County, if a mobile home was placed
permanently on a permanent foundation in an owned
site in a neighborhood that is well maintained, there
would be no reason to expect that the changes in
value of that home would be any different from site

built or oﬁher types of housing units. One case that

I mentioned in this report is the Florida maible homj

subdivision that has existed for 25 years. f%VSS?asot

" That's

Q 'Mr. Adler's? A
right. Where there has been very substantial
appreciation and where apparently the appreciation
of mobile homes has exceeded the appreciation of
the conventionally built FHA subdivision next door.
This is, of course, only spotty evidence simply based
on the fact that there are so few such cases around.
Q We discussed at the last session the

al rule of 25 percent of your income for

afford to spend more for housing cost.

Would it be accurate to say at the lower end

of the income spectrum 25 percent would be the
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maximum? A Well, that is an

assumption that has been firmly integrated in

Aét provides for a 25 percent limit for all lower

or very low income families with two exceptions, and
those are low very large families, meaning families
with eight or more minors or very low large families
which means families with incomes below 50 percent

of median and six minors.

Q That's a subsidy program?
A Right. Those are presumed to be abfe téﬁpa;’i
only 15 percéﬁt of their income in rent. éii .Sikééé:
are presumed to be able to afford 25 percent. This
is being changed right now. I think the Govermment,
for the upper reaches is going to change the program
to a 35 percent threshold.

Q Have you figured what the cost of a

mobile home would be in 1979 dollars including the

,  ;payment requirement on a 5,000 square foot lot?

Yes, that is included in this report.

Q Okay. What is that?
A On Tabel 7, page 21.
Q Okay. You have required minimum income

A Right.

s?
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somewhere around 800 square feet.
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Q How does a low income family get the
$6,428 required as the down payment?
*{  On the subdivision?
Q On the subdivision.
A-‘ﬁ Well, I don't think there is any general
rule where this amount of money should come from.
This could be savings, it could be an inheritance,
a small inheritance, a parent who has sold a house.
It could be anything like that. It could be going
to Atlantic City and being fortunate there. -
Q What is the monthly amount rnquired to

carry the moblle home for which you have to raise

36,4287 Is that $3297 A Yes.
Q How does this compare to rental housing
in Morris County? A Well, the lowest

range of rental offerings that I've seen for two
bedroom apartments was around $350 and then quickly
going up to $400 and more.

Q How many square feet?

That was not indicated in the offering, but

Q And how many square feet in this mobile
home on Table 7, the hypothetical mobile homwe?

A It would be about the same.
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_ the. down payment? A I'm sorry, I

indeed any kind of construction on small Iﬁés with
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Q In terms of making housing available

which is affordable, how much to the monthly income

don't get that,
Q In other words, if a family has to havs
other financial resources aside from its income in
order to be able to raise that down payment to'buy
the mobile home on a subdivision lot, what I'm gettif
at, doesn't it make more sense to build reasonable
housing that is available for $350 a montﬁi ggnfto‘
zone for mobile homes on 5,006 square fooﬁi}@%é?dr‘“
the requirement for $6,000 down payment?
A Well, I don't hink so. I think anybody who
has $6,500 in savings who like single family type
housing, it would make much more sense from an
investment point of view to do this because they woul]
be building up an asset with their monthly payment,
' in the apartment they wouldn't. The $350 is
% mely limited, the supply.
| Q Indeed, the purpose of your report is
not to compare it as a substitute for rental housing?

A That's right.

Q It's a cheaper alternative to site

d







