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MARY E. BROOKS, previously sworn:
CQN?INUED DIRECT EXAMINATION BY MR. SIROTA:
g Good morning, Ms. Brooks. This is our

fifth day of depositions and I trust the last. May I

assume that you recall all the statements I made at the

beginning of this deposition, that is, calling to your
attention that you are under oath and, of course, you
still are under ocath. You understand thét; don't you?
A Yes, I do.

Q And Mr. Buchsbaum is here today/rayherV i

than Mr. Bisgaier, but the same suggestions wl”v?*”

to any objections they should make continue to»he in”

effect. Do you understand that?

A Yes.

Q In other words allow them to make their
objections and be heard before you answer any questions.
And again, and this is always true, if you do not under-

stand any questions that I pose, tell me that you do not

understand it and I will reframe it in a way that is

‘sible. Do you understand what is happening or
EL?-nsider yourself an expert in making testimony?
* MR. BUCHSBAUM: I assume we are under the
understanding that objections will be reserved

until trial?

MR. SIROTA: Mr. Bisgaier has made that




- FORM 2046

07002

PENGAD CO.. BAYONNE, N.J.

10

11

12

13

14

15

16

M. Brooks - direct 3
statement.

Q Miss Brooks, I am referring to DB-3 for

vpuidentification, specifically Page 12, which is your dis-
'ﬁﬁicu551on of the adjustments to the allocations. And

though I recognize that at the end of I believe the

second day of depositions you explained the process of
developable limits, I would ask you to explain that
again. A New Jersey
D.C.A. makes an adjustment to its allocation based on a

development limit within the jufisdiction which it

calculates as being the number of acres in vaé?pﬁf

developable land times four dwelling units pqg bfé. s

Q And‘the vacant developable land ﬁg as-~";
defined previously in our discussions. 1Is that correct?
A That's correct.

Q And there is no allowance in that figure
for roads? It is simply a raw figure, four times vacant]
developable land? A That's correct.

And the term of art vacant developable

opeﬁfspaces in any particular development?
A That's true.
Q Do you think the definition of vacant

developable land is faulty because of that?




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

M. Brooks - direct 4

A No.
Why not? A In identifying
“;a¢§ﬁgiéevelopable land that element is not normally
e And as Hew Jersey D.C.A. identifies in this
instan;e, the four dwelling units per acre is not what
they are recommending as a density and is applied to
all vacant developable land, not just land that is
either zoned or would be used for residential use.

MR. SIROTA: Would you read the answer

back, please.

e

(The last answer is read.)

Q Why isn't that element normally inclnded’
A In an 1dent1f1catlon of vacant developable~&and°
Q Yes. A Because in most

instances the estimates of vacant developable land are
made eithér at such a scale or over areas where it would
be difficult to estimate the land that has been devoted
to or may, in fact, be devoted to roads.

Q You mean it is because they do not look

Larticular land and the particular conditions

T\fic land? . A That's not

l&a;-w;?
exacé?y true in that as you know from the definition of

vacant developable land they look at some of the gquali-
ties of that land.

Q Over and above the 12 percent slope and
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M. Brooks - direct 5

the other concerns in that definition, they do not go

out and look at a particular piece of land in any given
iﬁhﬁicipality and say this is what the unadjusted housing

:”']aildcation is for that particular piece of land; do

the&? A I don't believe
New Jersey D.C.A. did that, no.

Q And the reason they did not is because it
is impracticable based upon the amount of land that is
relevant to their study? A I believe that

would be the case.

0 Is that a sensible position from your
point of view? A Yes;3; 
Q Have you considered a definition of:vacant

developable land which would include more elements in
its composition? A No.

Q Do you think it is in the same sense im-
practicable when you are discussing a finite number of

communities, 27 or even Morris County?

A I don't understand the question.

Well, did you not state that it is im-
le to actually look at the land when you are
éélng g’report like the D.C.A. report in order to deter-
mine development limits? A Yes.
Q Is it also impracticable to look at the

land, the actual land, when you have a finite, small or
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Ti”f“may_not be impractical. I also indicated that it's not

.custamary to do that.

M. Brooks - direct 6
finite group of communities such as the defendants in

this action? A Well, it may or

Q Is it impracticable?
A It would certainly be difficult and time consuming
and costly.

Q Is it impracticable?
A That depends on how much time and how much money
you have.

Q How much time would it require? -

A I don't know.
Q Hoﬁlcostly would it be?
A I don't know.
Q Have you considered doing it?
a No.
Q Have you done it?
A No.

Q How involved is it to do it for one
"'E%Iity? A It would depend
7
’«kwgmount of vacant land. It would depend on the
amountbgf roads.
Q Well, if you were doing a report in order
to determine development limits of a particular munici-

pality, would you consider looking at the land
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M. Brooks - direct 7
important? A You mean a
visual inspection of the land?
”¥ 6 Yes.
| MR. BUCHSBAUM: You are talking about
development limits now, not an overall fair share
study?
MR. SIROTA: My question relates to develop-
ment limits.
A I think for most purposes it's sufficient to make
use of the data collected and identifying cha?agteristicé

of the land rather than a visual inspection.

Q For what purposes is it not suf@iﬁiéﬁt?;j
A I can't idéntify purposes for which I think that
woﬁld not be sufficient.

Q Are you saying it is not useful to actually
look at, see the land in order to determine development
limits? And obviously I am referring the development
limits, not the definition provided by D.C.A., which,

of course, does not include that, but a lay understanding

s

(LT W
& 72 S

ment limits.
MR, BUCHSBAUM: Of course, elucidate that
flay understanding a little bit?
MR. SIROTA: All right.
Q I mean limits on the development of the

land, whatever you may consider to be limits upon the
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M. Brocks - direct 8
development of the land.

A Well, it is useful to inspect land visually. It

‘ _&6és'ﬁ9t always tell you even everything you want to

' ‘know about that land. There are many qualities to land

fhat one cannot identify visually. It's helpful. 1It's
not always necessary.
Q But are there qualities of the land that

you cannot identify other than visually?

A Well, that depends on how sufficient your raw
data is. .
Q But the D.C.A. report takes intcjaééﬁﬁhtEL;

only those characteristics which form the deff,“tfﬁﬁfqi

vacant developabié land?
A That's correct.

Q Do you think there are any other character
istics that should be or need be included in order to
have a realistic and practical view of how much land in

a municipality is developable and in what manner?

A I think their definition is sufficient in that

iy
3.

. As I've already indicated, I think it's a con-
estimate itselfﬂ

MR. SIROTA: Could you read the question
back. I do not believe it was responsive.
(The last question and answer are read.)

MR. BUCHSBAUM: The answer seens
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M. Brooks ~ direct 9
responsive.

MR. SIROTA: It does not to me.

Is your answer no? Can I interpret your
a?;ﬁprfﬁs being no? 1In other words, you said thatvthe
éﬁar;;teristics that they include in their definition

are sufficient. May I assume that that means that no

other characteristics, the addition of other characteris
tics are not essential, necessary or useful?

A For the purposes of this plan I believe that's
true.

Q For any other purposes? fﬁf '

another purpose, I might lock at other qualities oF the |

land.
Q For what purposes?
A Wild life protection.
Q What about for housing?
A As I've indicated, for the New Jersey D.C.A.

Housing Allocation Plan I think it was sufficient.

Sy R

2 Well, what about some other plan or your

ggptemplation of a plan directed towards housing?

‘I think this is sufficient.
Q That means you would add no other charactey

istics or elements to the definition?

A In this instance, no.
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M. Brooks - direct 10
0 Why did they choose four as a multipli-

cation element factor?

Afafj;;#hey don't indicate that in very much detail.

ijtﬁfnk;they consider that an average or an overall

wdensity figure.

Q An average density figure where?

A Evidently statewide in that it's a statewide plan|
Q An average desired density figure?

A No, they indicated as I stated earlier that it

was used for the purposes of identifying a develiopment

limit. It was not a recommendation by the St;tiwﬁéggﬁhe

density at which land should be developed. Qﬁf?

Q Thén why: did they use it?
A They wanted to incorporate a development limit
concept into the Housing Allocation Plan and they used
four dwelling units per acre as a guideline or a rule
of thumb or, in fact, a limit that they could use in
identifying the development capacity of the vacant

developable land in the jurisdiction.

Do you agree with the use of the multiple

A I think it's
:ﬁaéééit;ble.
Q And on what do you base that decision,
that it is acceptable? A Well, in that

they are identifying a development limit for the
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ﬁffifjéféééeptable? A I did not con-
1v]dﬁc£f§n analysis of the D.C.A.'s selection of that limit|

Based on residential densities that are either average and/

M. Brooks - direct 11
purposes of the Housing Allocation Plan.

Q Why do you determine that the number four

or reasonable, I think it's an acceptable one. I mean,
as I have indicated in my report, it is obvious that
areas that are developed residentially will not all
develop at four dwelling units per acre, but New Jersey
D.C.A. also indicates that that is not the case and they
are simply using it for the purposes of incorﬁoratié§ ; 
the limit, development limit concept into the\ﬁgusind’j; 
Allocation Plan." o N
Q I am afraid I still do not understand where
it comes from. Is that because you do not know where it
comes from? A As I indicated,
they do not identify as I recall specifically why they
selected four dwelling units per acre.
Q And your acceptance is based on the fact
tTy used it, not an independent appraisal on your
As I indicated,

I do not

think it sounds unreasonable.

MR. SIROTA: Could you read the answer

back, please.
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M. Brooks - direct 12
(The last answer is read.)
Q Do other fair share plans have development

’uééﬁ?f} A That concept

33 §éé?,incorporated in other fair share plans,'yes.
lp.é‘ And is four a common multiplication factor?3
A Well, the development limits is not also in-
corporated in the same way the New Jersey D.C.A. has doneg
it here. Sometimes it's incorporated in a later stage
of the allocation method. And I don't now recall the
density figures used in other plans.
Q Do you recall with respect to pléh§ whi¢h

utilize it in the same manner as

multiplication féctors they use?
A | No.

Q With respect to the third paragraph on
Page 12 in your explanation of unadjusted housing allo-
cation, the second part of the formula is the difference
between the present housing need allocated to a munici-
pality and its present housing need. Would you explain
Y phrases to me, please?

 ?he New Jersey D.C.A. identifies a present housing

based on delapidated units, overcrowded units and needed

vacant units. They then allocate present housing needs

to jurisdictions. Those two numbers may or may not be
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M. Brooks - direct 13
different.

- Q Well, didn't you testify earlier that one

'”3}5£jyop;,criticisms of present housing need allocation
 1?3isﬁthatfit was based upon present housing need in the

particular municipality exclusively?

A The allocation of present housing need is based
on the present housing stocikt in the jurisdiction. Aand
my criticism was directed to the fact that that would
probably result in a greater number of the allocations

going to those jurisdictions that had greater housing

stock already. 'ﬁ,' 

Q But it would not necessarily beip:gwf“

the same? That is, the allocation would not necessarily|

equal the need in the particular community?
A That's true.

Q Now, your criticism of the four multipli-
cation factors is not of that facfor but of what it is
applied to. 1Is that correct?

A I don't understand that.

Well, you are saying it should be applied

A I propose that as an alternative.

0 What is residentially developable land as

opposed to vacant developable land?
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. rather than a criticism.

e Sy

A That's not what's implied by that sentence.
I
I thought I just did.
Q I did not understand your explanation then|

M. Brooks - direct 14
A Well, the fact that that distinction is not made

is I guess the reason I identified it as an alternative

i What is the distinction?

A ' The phrase refers to--
Q Which phrase?
A Well, or the paragraph that vou are referring to

refers to the fact that the way in which a municipality
may develop residentially may be substantially different
than would be reflected by the development limitlconcept
as employed by New Jersey D.C.A. And I'm not,gé&l;y
drawing a distinction between developable lané?&nd
residentially de?élopable land as a definitioﬁﬁ’.That
may be unclear in the statement there.

Q As I read it it would appear that what you
are saying is that four times vacant developable land
would render a different result than four times resi-

dentially developable land?

A That's all right. The point is that using a

development limit concept for vacant developable land
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happen with developable land that is developed resi-
!:5 é@@tially. And it would be reasonable to expect that in

Tﬂ‘manY“inétances that land might be developed at a much

s oo
placed in the deferred category?

M. Brooks - direct 15

very'well~may not actually reflect what would, in fact,

higher density than four dwelling units per acre.

Q Well, vacant developable land includes
land other than that zoned residentially; doesn't it?
A That's true.

Q So are you saying that examination should
be made spécifically of that land which is suitable to
be zoned residentially and that a higher factotpthan¢ 
four may be appropriate? |
A That woula.be an alternative. I think'ﬁhéégﬁbéié
be difficult to do and I did not recommend that.

Q And you really’do not know whether that
would produce a conclusion which is greater or lesser
than four times vacant developable land. Isn't that
correct? A That's true.
(A discussion is held off the record.)
Why didn't they redistribute allocations

1d have been made to those municipalities

A They don't indicate one.

Q Is there a presumption in the D.C.A. report

that it will be revised from time to time?
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M. Brooks - direct 16

‘ 3¢atéggry? A I assume so.

A Yes.

Q So one might assume that they will re-

Q And at some time presumably if all looks

right make the allocation to that particular municipality?

A Yes.
Q Isn't that a reason why they may not have
allocated them now? A Possibly, yeah.
Q Have you made the determination~whether

any of the present housing need identified as«qf 1970

has been met by any of the defendant mun1c1pa13tiasﬁ:
since that date? A I maé&aan‘
attempt to identify governmentally assisted housing that
had been provided by jurisdictions since 1970.

Q And does your report provide a munici-
pality breakdown of those units?
A I believe it's identified in the third report
that I submitted on the demographics.
o i Is that report identified as DB~4 entitled
éary Report on Demqgraphic Characteristics of
Mor;ié'County, New Jersey, April of 19792
A Yes.

Q Could you tell me where in that report

that information is provided?
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M. Brooks - direct 17
A | Page 39. And it's by county, not by jurisdiction

The source that's indicated on that page does identify

»j urisdiction.
That is the New Jersey Directory of Sub-
sidized Rental Housing, January of 19787
A Yes.
Q Was it your position that the D.C.A.

allocation for each defendant municipality should be

adjusted to reflect the actual construction or present

existence of assisted housing in that particuﬁa;)?gpici—
pality as of 1979? A I thiék“gg;g-s
reasonable. i

Q Builyou have not broken the counffkfgéurégl

down into a municipal figure?
A I don't need to break it down. As I indicated,
it is provided in that report. And as I make that ad-
justment, I will do that, yes.

Q You say as you make that adjustment?

MR. SIROTA: Mr. Buchsbaum, do you have a

o
o ‘*é‘:@

% §$uestion or a comment?

| MR, BUCHSBAUM: Maybe I missed something,
but the adjustment was from 1970 to '78. Is this
data accumulative public housing construction

since the beginning?

THE WITNESS: Yes.




- FORM 2046

PENGAD CO., BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

M. Brooks - direct 18
IfR. BUCHSBAUM: Okay. So all the units

in here night not be incorporated into an adjust-
i
‘ment then?

| THE WITNESS: That's correct.

Q In other words, some of it may have been
taken into account in 1970 figures?
A That's correct.

Q Well, does this document permit you to
divide that which was in éxistence as of 1970 and that
which came into existence after 197072
A It only does in part. Any assisted unit é£d;idéd
with State funds, New Jersey collects that inﬁ?fﬁagign‘
with the dates ihéluded. The Federal governm;ﬁf dg;s<*
not provide data that indicates the date of the con-
struction of the units.

Q Well, how would you make the adjustment

then? A In this instanc

W

I made several assumptions based on the initiation of
the program, which is identified. For instance, Section
A ﬂirin existence in--

That is an easy one.

A f&;hat's true. Séction 236 as well, which largely
replaced 221 and Section 202.

0 Well, this shows no units for Morris

A That's correct.

County for 2367
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1 Public housing is the most difficult onein that public
2 housing has been in existence since the 1930's. And as

2

‘lI”indiqkted to you the other day, I called the public

.“41 wnf‘ﬁpugigégauthoritiés in Morris County and asked them
5 uwpépécifically about the construction of the units and
6 their dates.
7 Q But you did not call the Morris County
8 Housing Authority? A I don't recall.
9 MR. BUCHSBAUM: Well, that was not in
10 existence prior to 1970.
11 MR. SIROTA: But it is in existdﬂéé;éﬁb%Vs
12 sequent to 1970. ;;
13 MR;.BUCHSBAUM: Yes. J
14 MR. SIROTA: Well, actually I do not know.
15 I do not mean to suggest that it is.
16 Q Do you know that it was in existence prior
17 to 19707 A No, I don't.
18 Q Do you know which housing authorities were
19 in existence prior to 1970 and after 19702

\2f~ “ 1o} And that is the only change you intend to

22

make, is it not, in the allocation of prospective needs?
23 A Yes.
24 Q That is only to make an adjustment for

25 what the municipalities have done since 19707
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A Yes.
Q What about on subsidized low and moderate
L

“income housing in the municipality? How do you take

‘that into consideration?

A I did not have data that vermitted me to do that.

6 Q So that you made no consideration of low
7 and moderate income housing or least cost housing

8 existing in the municipality presently?

9 A That's true.

10 Q Is that a serious defect?

11 A I don't believe so.

12 Q Why not? A One,'ﬁéﬁ;qggsg?~
13 D.C.A. didn't coﬁéider”that factor at all. Andvvm;“i-n~
14 corporation of the provision of assisted units is an

15 improvement over their plan. Aand there is not to my

16 knowledge any reasonable way to identify any other

17 units to make that adjustment. I can't identify--

18 Q But isn't that of serious concern because
19 of the possible result of an allocation of least cost

to a municipality which is composed wholely or

1“#5§£presently of least cost housing?
éz“ﬁ f A¢A‘ ‘t%ell, if that were true the New Jersey D.C.A.
23 might be responsive to a jurisdiction that could in-
24 dicate it had substantially met its allocation since
25 1970 by thevprovision of such housing.
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Q You say since 1970. I am sorry. Did I
cut off your answer? A That's okay.
i e
: *ifd You say since 1970. Does D.C.A. take
S
ﬁ\.

“ into-acéount the existence of least cost housing in a

“the hou51ng allocation plan is directed to an allocation

M. Brooks - direct 21

particular municipality as of any date?
A In the sense that it is identified as of 1970 by
virtue of the fact that New Jersey D.C.A. only identifies
the housing needs that exist as of 1970 and that is the
beginning point.

Q | But a municipality's housing allocatlon 15
not based exxclusively on its own housing need. Is'that

correct? A That' a,eo rect.

Q So that presumably you could have a munici-
pality that is ten percent developed, that ten percent
is entirely mobile homes, and yet because of its large
remaining land it would receive a very large allocation
for least cost housing. Is that correct?

A Well, there are a number of factors that go into

the allocation in a jurisdiction. The vacant developable

which will result in meeting that need.

Q Well, in that sense then dces it address

the need of the individual nunicipality to have a
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municipality? A It does not

R It does not address that at all; does it?
A No.
Q So then is it fair to say that if a

WMo are not low and moderate living in there. Isn't

M. Brooks - direct 22

balance of the types of housing in that particular

treatésyat item specifically, no.

municipality comes to D.C.A. or comes to you in court
and says it is true we are 20 percent developed, but

the 20 percent we have developed is all least cost
housing, we are not a wealthy town, our houseg&g;pynot,i

developed on ten-acre lots, would your reply':

that is not relevant?
A As I indiééted to you, the allocation ﬁyqpew:f
Jeréey D.C.A. is done on a variety of factors and
vacant developable land is only one of those. They look
at four factors. They look at employment growth. They
look at fiscal capacity and they look at the income of
the jurisdiction as well, which by an indirect way takes

into account some of the concerns I think you are asking
You can have least cost housing with people
that correct? A That's true.

0 And is it the case that that type of

housing would not be taken into account in order to
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meet an allocation? A That's correct.
Q Is that right?
ﬂ?:g 75?3 believe it's correct, vyes.
A S ¢ But is it a sensible conclusion?
TP CRY ¢
A Yes, as I indicated when you first asked the

M. Brooks - direct | 23

question, the fact that housing need still exists in the
State of New Jersey is what is being directed in the
development and implementation of a housing allocation
plan. The fact that the City of Newark has a substantial
amount of lower cost housing and does, in fact, have low
and moderate income people does not reduce thé%exiﬁ;en&gk
of housing needs in the State of New Jersey.

Q So that the amount of least cost housing. -
as opposed to housing being utilized by low and moderate
income persons is totally irrelevant with respect to
meeting the housing needs which you are addressing and
would form into an allocation?

A That's correct.

Q So is it the case that you would propose

i municipality continue to zone for least cost

:and if, in fact, that housing that is built as

)ﬁ“a‘fésuif of that zoning and change in the zoning ordinancge,
if that housing is not actually utilized by low and
moderate income persons, in that event the municipality

has made no dent in its allocation?
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its housing allocation plan, it may very well want to

M. Brooks - direct 24

A No, as I indicate, as New Jersey D.C.A. updates

ﬁ%ﬁg%&ﬁio account the provision by a jurisdiction of

least cest housing.

‘6. But it has not presently?
A In its current plan, no.
Q And you do not make a modification to that

plan or you do not suggest a modification which would
have that effect. Isn't that correct?
A Not beyond loocking at assisted housing.wghat‘s

correct.

Q Well, assisted housing would préﬁgmégi§:~
be least cost hoﬁéing actually used by low anéfggdﬁféte,
income persons? A That's correct.

Q So that a municipality could zone for
least cost housing based upon the current plan, include
your modifications to it, and make no dent at all in its
allocation? A No, you just
asked me that question and as I indicated New Jersey

RO TN

© jurisdictions where they have provided least cdgst

Q I carefully worded my question so that it

related to the plan which you were addressing yourself

to and that plan as modified by you, not what they may
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M. Brooks - direct 25
do in the future. A I've answered

that question also. They do not take that into account

"ih the plan.

ﬁgf.nV 9 And the answer is no, that that particular
.huniéiéality would not make a dent in its allocation?

A As I indicated, if a municipality--New Jersey
D.C.A. has not incorporated that factor in this plan.
New Jersey D.C.A. may be responsive to a jurisdiction

if they want to indicate the number of least cost units
that they have provided since 1970.

Q But with respect to the present p;aﬁig§§ 5

in your report? - A Thatfis%ﬁ;&gffT
incorporated.

Q So that a hypothetical municipality in
accordance with these plans would not make a dent in its
application by zoning least cost housing which was built
and not used by low and moderate income persons?

A Not the way the plan is designed as written in

nent.
And not as you modified it?
fhat's correct.
MR. BUCHSBAUM: You are talking about

actually development once the land is zoned or

are you talking about credit for past development

with respect to the present plan which you haveumbaifiéﬁ

J
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situ

Brooks - direct 26
MR. SIROTA: I was talking about both.
MR. BUCHSBAUM: Okay.

W

MR. SIROTA: I was talking about least

Sy

£ ¥ r
8,
o

. iﬁpﬁst housing not used by low and moderate income
| persons.

MR. BUCHSBAUM: Either presently or in
the future?

MR. SIROTA: That is correct.

MR. BUCHSBAUM: Did you understand the
question that way?

THE WITNESS: Yes.

MR. BUCHSBAUM: I will state for t'.he .
record we4ﬁave the depositions of Mr. Maliééh;‘
who discussed the question of overzoning which
deals with the concept or the problem of land
zones for least cost housing not being occupied
thereby.

Q When was the first time you were in Morris
I don't know.

Well, when was the first time you were in

iounty and concerned yourself about the housing

&7

ation in Morris County?
I don't really know the answer to that either.
Q Is the question unclear?

No, I don't recall all the times I've been to
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have you been concerned with the housing situation in

'f_sbrrisjcounty? A Most of the

‘&f‘Mbﬁéiéﬁcounty' an actual view?

M. Brooks - direct 27
New Jersey.

Q Well, each time you come to New Jersey

tiﬁést've come to New Jersey it's been relative to my
concern about housing.

Q You do not remember the first time you
were in Morris County other than just driving through
on the way to someplace else?

A No.

Q Before your involvement with thié'laﬁéuit;

did you come to Morris County to review and cqnsi§§r7iéé'

housing needs and situation?

A Not specifically, no.
Q How unspecifically?
A I had loocked at the New Jersey D.C.A. allocation

map prior to my involvement in this case.
Q And did you come to Morris County to

compare that plan with the reality or with a view of

ﬁot specifically, I don't think so.

JQ I want to know when you first came here
to take a look at the land and the housing stock in
Morris County? A In preparation

for this case?
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M. Brocks - direct 28

Q Well, in preparation for any other case.
I ﬁn&é_ ~Then my answer is the same. I don't remember.
"Q Okay. How about in preparation for this
"caéé? A I believe April
‘1979.

Q You had not come to Morris County £for that
purpose before rendering your Maxrch 1979 report?
A I don't believe so{

Q How about before rendering your April 1979
reports? . A Yes.

Q And were the observations you made dﬁring’
that trip or trips reflected in the April 1979 reports?
A No. - | |

Q Did you come to Morris County to consider
its land and housing stock prior to April 19792
A In preparation for this case?

Q No. A You have asked
me that already and I don't remember.

(Q Well, I have asked you when it was and you

’i”%g;aféﬁét you did not remember when. I asked you whethern
f;;& éi§§or not at this time.
‘ Ai‘  :& had been to Morris County prior to that date,
yes.

Q For that purpose?

A Not for the purpose of preparing for this case.
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M. Brooks - direct 29
Q For the purposes of considering housing

stock or land in Morris County?

: e i
[P e “Mw; B

Q

R 3 R .

R0 {1 I don't quite know what you mean by for the
%

?

Well, did you make during that trip or
trips any observations that are relevant to the concerns
of this lawsuit? I'm not sﬁggesting that that trip had
to relate to this lawsuit directly, but I am asking
whether you made any observations which would within the
ambit of concerns of this lawsuit.
A Not specifically.

Q Well, what unspecific observat%ghs did you
make? | A That;s i@;”A
possible for me to identify. I mean driving through the
county I would have made a lot of observations as a
person who is concerned about housing and would have

locked at any area with that concern.

Q You mean driving through on Route 807?

A””'J .Would what have been?

Q Driving through Route 807?
A I have driven through Route 80.

Q Have you made any trips to Morris County
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M. Brooks - direct 30
prior to April of 1979 where Morris County was where you
were going as opposed to driving through Morris County?

P

. W . 1 believe so, but I don't remember specifically.
[N B

I K

£ e RN

/o] You mean you came to Morris County for a
VSPedific purpose prior to April of 1979, but do not
remember the purpose?
A No, my answer was I believe I have been to Morris
County prior to April of '79 and I would have made such
observations.

0 All right. My memory, and correct me if
I am wrong, is that your testimony is that yogfhaye!been
prior to April of 1979 to Morris County, the sigq’éion%
where Morris Couhfy was your intended goal, tﬁaﬁfi;. |
where you just were not driving through Morris County.
Is that accurate? A Not that T
recall.
Q All right. So that your memory is that

yvour only activity in Morris County was in traveling

through prior to April of 197972

Q What jurisdiction did you come to in

Morris County? A I really don't

remenber.
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M. Brooks - direct 31

Q Do you remember the purpose of your trip?
A No.
Q So then you have no specific memory at allpP
tAk  ’kfhat's what I've indicated.
Q Other than having possibly been here prior
to April of '79? A That's correct.
Q How many trips did you make in April of
'79°? A Ore specifically

for the purpose of this court case.

Q Any other trips to Morris County iQJApri;
of '79? A I don' tw.pgl;;‘éivzﬂe‘
so. |

Q Solfhen there was only one trip'in-April{

of '79 to Morris County?

A I believe that's correct.
Q And when was that?
A I'm hesitating now because I don't really remember

whether it was April or May. I'm sorry.

Qo Well, you testified that it was prior to

=g
3 A

ghdering of your April 1979 reports. Is that
e
ﬁb or inaccurate? A That is accurate

T

0 So that presumably it would have had to
be in April of 19797 A Yes. Let me
exxplain that because that sound funny.

Q It does sound funny.
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M. Brooks - direct 37

Q What was the general development pattern
in Chatham Township? A I would not be
able to identify anything very specific for you. I mean
‘6thé: than noting its relative intensity of development
to other areas. and I cannotvgive you specifics.

Q What is its relative inténsity of develop-
ment to other areas and what other areas?

A Well, I indicated as I could recall a number of
areas that we drove through.

Q Is it fair to say that you have no memories
which yvou can identify in any municipality of that tri§ 
that you made, but rather a sort of aggregatejmemqronf
the day and housiﬁg stock you observed on that &ay?"

A That's largely true. As I indicated, I was making
observations for the purposes of verifying within my own
mind the statistical analysis that I had performed and
during the course of that day I did do that. That does
not permit me at this time to give you a very accurate

descrlptlon of my observations on that day.

e &
¥
ii L

i
.r\ 3 v

. Well, to what extent is it not true?
€i don't understand the guestion.
Q You said my statement was largely true.

To what extent is it not true?

A To the extent that I just described to you.

Q Would you repeat that?
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M. Brooks - direct 32
A The reports were completed and, in fact, typed
in April. And I can't remember the date on which I made

tha£ £rip. although I can look it up for you. But the

'trip was made in the interim of the completion of the

reports and the submission of the reports--

Q So you are going off on my word render?
Is that causing the confusion?

A I want to make it as clear as I can what the
dates were because my memory is not exact.

Q All right. That.is fair. Was your trip
to Morris County subsequent to the completionfbf;you;“ '
work on the April 1979 reports as opposed t°€%§9'€¥pi£§{
of the reports aha their being mailed or howe:;i'éﬁey |

were delivered to Mr. Bisgaier?

A I believe so.

Q Did you come on a Saturday? Was it a
weekend? A No.

Q It was a weekday?
A Yes.

How did you come here? Was it by train

trolley, horse?

A I took a subway, the Path, and the Erie

Lackawanna train.

Q To where? A To Morristown.

A And you were met here by whom? You have a




- FORM 2048

07002

PENGAD CO., BAYONNE, N.J.

10

11

12

13

14

15

16

17

18

19

22

23

24

25

M. Brooks =~ direct 33
a tendency to be very-- . A I am hesitating
because I really am not now sure that I came to

‘ f;ﬁorristown. This sounds awful. I was met by Mr.
Bisgaiet and Alan Mallach. That I do remember.

Q And that was in Morris County. And you
are saying now you are not sure if it was Morristown?
All our municipalities look the same?

(A discussion is held off the record.)
A I honestly don't remember. I believe they picked
me up some place other than Morris County and we dngve

into Morris County.

Q And you took the train to--
A And I took the train back.
Q You came out into New Jersey by train or

to be specific you took the Path and took the Erie
Lackawanna? A No, I am
correcting that now.

Q I see. A I believe that
Mr. Bisgaier met me some place else in New Jersey and we
. nhto Morris County.

How did you get to New Jersey?

A | It would have been by train.
Q Okay. Where did you enter Morris County?
A I don't remember.

Q What was your first destination?
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M. Brooks - direct 34
A I don't remember the order in which we drove
around. We visited a number of jurisdictions.

.;Q What jurisdictions did you visit?

'”ifés I recall--

Q You are referring now to a map of Morris
County? A Yes, Chatham,
Madison, Florham Park, Morris Township, Morristown,
Hanover, Parsippany-Troy Hills, Randolph, Chester, Mount

Olive, Roxbury, there may have been others.

Q Why did you make this trip?
A So that I could observe various portidﬁ§;§£i€he
county. N

Q Isvthat necessary to your repofé??'”h
A I think'it's helpful.

Q How? A In that it was

possible for me to observe the various jurisdictions.
Q why is that helpful?
A The type of development that has occurred there,

Vthe vacant land.

S I

But your report does not reflect thié;

ml}géééwiﬁé A No.

Q How is it helpful? I mean is it that you
are referring specifically to your own personal satis-

faction or understanding? Is it in any sense helpful to

yvour role as an expert in this matter?
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M. Brooks - direct 35
A It's helpful to me in that I have prepared for
the Court a report on demographics, the demographic
fi;pafééteristics of the jurisdictioﬁ, and in that I had
'?'isaséd’yhat report primarily on statistical data it was
ﬁélpfui to observe the jurisdictions relative to nmy

knowledge of those statistics.

Q Well, you said the report on demographics

is based primarily on statistical data. In what sense is

it based on something other than statistical data?
A I said it is based on statistical data.

Q You said primarily, but, in any event,

you do not mean primarily. Your report on demographics’"

is exclusively bésed on statistics. Is that correct?
A That's correct.
Q So that your observations in Morris County
did not play a part in that report or any of the other
reports? A That's correct.
Q You did not make any changes in the report
or modifications or any input into the report as a
;eséith%f your trip to Morris County?

I don't believe so.

Q Or any other trip to Morris County?
A That's correct.
Q So I am trying to understand why it was

important for you to come.

e

]
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M. Brooks - direct 36
A As I indicated, it was useful to me to observe

the jurisdictions having made the statistical analysis.

, L’;fIf'I}h;d observed something that made me think that

stafisfical analysis was inaccurate, then that would be

kreflected in the report.

Q Did you? A No, I did not.
Q How long did you spend in Morris County?
A That entire day.
Q What time did you enter Morris County?
A It was in the morning.
Q Ten o'clock approximately?
A I think between 9:00 and 10:00.
o] And what time did you leave MorffS'Countyé
A | Between 4:00 and 5:00 I believe.
Q Did you stop for lunch?
A Yes.
Q About an hour?
A Approximately.
Q What did you observe in Chatham? By the

Ai;ﬁ?@ﬁﬁg it Chatham Borough or Township that you were

25, : A Township.
Q What did you observe in Chatham Township?
A In any of the jurisdictions that I was in I made

no notes or specific observations other than noting the

general development patterns.
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M. Brooks - direct 38
A Well, as I indicated, the purposes of the trip
ﬁor me was to enable me to verify within my own mind the
; rélgvapée or accuracy of the statistical analysis that I
’ kpérﬁgfmed on the jurisdictions.
| Q Could you be at all site specific with

respect to your observations?

A At this time, no.

Q Well, at some future time you may be able
to be? A I don't intend
to, no.

Q Why do you say at this point iﬁ tims,fn9§,

Will there be another point in time which yoﬁfﬁi;; be7
able to be site éﬁecific in respect to your éﬂserQEtions
on that trip? A No, as I in-
dicated to you, on that day my intent was to make ob-
servations as to the statistical analysis I had per-
formed on that day. I was being site specific. It was
not my intent to be able to recall all the observations
that I made on that day.

‘ Did you make notes?

o 't I indicated to you, no, I did not.
AN

M Q Any memorialization of your observations
of that day? A No.
Q Well, are you saying that you were site

specific with respect to your cbservations on that day.
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but have no memory of site specific observations at this

time? a I think Itve

'4ng;{ﬁgde?£h§t clear, yes.

Q Well, what were your general ocbservations?

A “That the statistical analysis that I had per-

formes at that point were not called into question by
the observations I made during the day.

Q Well, that was your conclusion, but what
did you actually observe that was relevant?
A I indicated to you looking at the nature of
development that had gone on in the jurisdiction and the

amount of vacant land.

Q What jurisdictions?
A Jurisdictions that I indicated to you wé drove
through.

Q In the aggregate?
A No, we drove through specific jurisdictions and

I made observations of specific jurisdictions.

Q Well, what is it that you obsexrved? Do

A I don't under-
stand why you are asking me the same question over and
over. I have indicated to you why I made the trip, the

observations I made on that day, the relevance it had
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memory that I can make available to you today. I have

no other answer other than those answers.

~ through

M. Brooks - direct 40

to the reports I prepared and the amount of specific

'" 'Q Do you remember seeing any mobile homes?
A Yes.
Q Well, you did not mention that; did you?

That is what I am asking. What observations can you
recall at this time? You are telling me now that you
remember seeing mobile homes?
A I did identify to you that I made obse:vatiens
as to the type of development that had occurré&i'}ﬂdbi;e
homes were included in that. o

Q Whét types of observations hadeGu ﬁéde as
to the types of development that had occurred?
A The observations that I made, as I have indicated:
are that there were not inconsistencies with the data
and analyses that I had prepared at that point.

Q Physically what did you see when you drove

Morris County? A I saw~--observed

;;f-nt that had occurred of a variety of types.
1 What types? A Residential.

é What type of residential? Could you
characterize it any more specifically than residential?

A You mean within the county?

Q Within the areas you drove through.
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M. Brooks - direct 41
A Obviously we observed single-family residential
areas, we observed some multi-family development, I re-

D

’ "c'g.ilv looking at a couple of mobile home parks and nothing

Q Do you remember where the mobile home
parks were that you observed?
A Not at this time.

Q Do you have any specific memory of those
mobile home parks, that is, did you judge them to be
good mobile home parks or bad mobile home parks or in-
tensely settled mobile home parks or too spread out
or anything of that nature? .

MR;-BUCHSBAUM: It is not really what -this
witness is asked to testify about. She is being
asked to testify about fair share plans. I think
she has given you her observations and the answer
she just gave you set forth the range of her ob-
servations. I think beyond that we are just

beating a dead horse. Let's go on to something

Fapgn e

else.

MR, SIROTA: That is not my conclusion.
You may see that this witness is directed to her
specific goal, however, for the purposes of dis-

covery I do not choose to limit myself to that

particular goal, that is, that this witness has a
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M. Brooks - direct 42
fair share--

MR. BUCHSBAUM: Then you are asking ir-

By i s

g}%if;igéjrelevant questions. If you want to waste every-

- “body's time and your own money doing that, I
suppose I cannot stop you. But I wish we would

not go in that direction so we could save all our

time.
Q Would you answer the question, please?
A I did make observations on all of the development

that I saw. I recall there being a difference in the

mobile home parks that I viewed.

- Q What were the differences?
A One was méintained better than the othef.u;;'
Q Differencesin density?
A One was more dense than the other.
Q Which was better maintained, the one that

was more dense or least dense?
A The one that was more dense.
But you do not remember where either mobil?

A - Not at this

How many different multi-family housing
developnents did you see?
A A number.

0 and do you remember which municipalities




M. Brooks - direct 43

' 1 they were located in? A No.
.2 ; . MR. SIROTA: Could we go off the record
Coi Al owr il L
ﬂ“; ﬁ“*s‘fww" *Hﬁ:} -S»,“’for a second?
£ an MR. BUCHSBAUM: Yes.
’5 J (A discussion is held off the record.)
6 (A recess is taken.)
7 Q Did you make any observations on that trip
8 with respect to the situation relating to sewers?
9 A No.
10 Q Septic? A No.
i 11 Q Soil conditions?
; 12 A No.
: 13 Q Anylenvironmental conditions?
g 14 A No.
% 15 Q You have quoted Qakwood and Madison
§ 16 numerous times in the report. Isn't that correct?
17 A A few times, yes.
18 Q I accept a few times, as many times as are
19 provided in the reports. And they will speak for them-

'Zi g ;gy question is does that indicate you are generally

22 | "Familiir with Oakwood and Madison?
23 A We have talked about that before. I have read
24 the opinion.

25 , Q And do you know Qakwood and Madison
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requires that the planner considering a fair share plan
takes into account all the environmental concerns?

I'm not sure.

You mean you do not know?

Q Have you done or read any studies on

transportation affecting Morris County?

A Nothing other than the Morris County master plan.
Q You have not made any studies of your own?
A No.
Q How about studies which either ydu have

made or read relating to the labor force or job availa-
bility or projected growth in either of those categories?
A No information other than what would be available

in the data and reports that I provided to you on that

long list.
Q Which long list was that?
A I gave you I think three pages of reports and

data that I had used.
) Is that DB-12 for identification?
.¥Yes, it is.

(A discussion is held off the record.)

Q What do you consider reasonable travel

time for commuting? A I don't think

there is a standard for reasonable commuting time in
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o RS A

thwbiﬁﬁQ But it is greatly more expensive; isn't it’

w ““Exéﬁ*£f§he costs of transporation, at least by automobile

hasn'ék that gone up by a much greater rate than the

M. Brooks - direct 45

that reality is that persons select a wide range of

Q - But can't you draw conclusions, generalized
éénéiusions. for the purposes of planning?
A One could observe the patterns and identify what
is characteristic of the population.

Q Do you think those have changed since
1970 or 19762 A The amount of
travel time that the population is willing to‘spen§ in’

getting to and from work?

Q Yes. A I do:"t know.

Q Is4£hat important to know for th;'puEQQSés
of the dispersion concept which is built into the D.C.A.
report and the D.C.A. report since you have modified it?
A I don't believe so.

Q What about the economics of commuting?
Have they changed since '70 or '76 or even '787?

A Transportation generally is more expensive.

C.P.I.? A I wouldn't be
surprised to find out that that is true.

Q How does that affect the allocations that




- FORM 2048

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20 ||
o1l

22 ||

23

24

25

M. Brooks - direct 46
are made by D.C.A. and the allocations that you will
make to these defendant municipalities? If the cost of

commuting is more, isn't it less likely that a low or

* moderate income person can live distant from a job?

A That would make it less desirable.

Q Is it less likely that they would choose
to do so? A Probably.

Q Well, does that affect the amount of

allocation you are making from the central city areas’
out to the suburbs? A Well, in fact,
it does not. In the New Jersey D.C.A. plan, 5# I ha§e 
described it to you, it indicates that that dges not
happen. The allécation is based on, in part, as I haveb
indicated, a factor for employment growth which does
treat the concept of the ability to choose a housing
location close to emplo?ment.

Q Well, that is correct in part. But, for

example, the present need of Jersey City is not intended

to be met by Jersey City, is it, exclusively?

Probably not.

-.Q It is allocated out?
A I think so.
Q Now, isn't where that is allocated out to

affected by the cost of commuting and transportation?

A Mot in the New Jersey D.C.A. plan, no.
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Q Shouldn't it be?
A I don't believe so.
g Why not? A I think that's
§Y e :

ety 1
{?%}gf;of personal choice.

Q But you said people are influenced by the
cost of commuting. Isn't personal choice going to

change as a result of this huge increase of the cost

of commuting by automobile?

A It may.

Q Shouldn't that be a factor or conside;atio
A As I indicated, I don't think so. L -

Q Why not? A Becaﬁéé%i#fslii

a factor of personal choice.
Q But presumably this is designed so that

the housing will be where people want it. Is that fair

to say? A It's an approxit

mation of that, yes.
Q So that if the desire of people change,
doesn't that affect where they desire housing to be

Sy
- A That would be

"3 factor for employment growth.
Q No, but I am being specific now. I am
talking about that one little sector, the present need

of Jersey City that has been allocated out. And I am

?
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sayiﬁg, I anm asking, isn't where you allocate it out
to which presumably reflects where those people bresently

‘Jé@ééy City would like to live affected by the in-

‘hffﬁ}é$ the cost of commuting?

ETT??{{:

A I guess I don't really understand your question
because I don't really know another way to answer it.

Q Well, you are saying that as a result of
the increase in the cost of commuting, you are saying
that that affects people's choice of habitat?

a It might.

Q And you are also saying, are you not; théti
the allocation takes into account people's probable ¥, 
choice of habitaﬁé A That's co££:ét.

Q So aren't you saying that the allocation
should be adjusted to reflect the probable effect of
the cost of commuting on people's choice of place of
habitat? A No, I'm not.

I said that a factor for employment growth was incorpor-
ated and I think that's sufficient.
% Well, that is saying the work is going to

and meet the people in the areas where you have

L

f}? :n G

allocated it. 1Is that correct?

A No, that's saying that the housing units are
allocated to a jurisdiction based on, in part, the em-

ployment growth that has occurred there.
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Q Correct. I understand that. And I am not

disputing that. Are you saying that the disparsion is

& N

only*%gsed upon the growth in jobs in the municipalities

: in,ﬁplch you are making the allocation?

A You know the answer to that guestion. As I have

indicated, there are four factors that they have used
in the allocation of prospective housing need. Employ-
ment growth is one of those.

Q But isn't it true that an element of the
allocation, if not an element, a concern would have to
be how willing people are to commute and howiggsfthéy~

are willing to commute? i
A I think I'ﬁave answered that. I do néé}éﬁiﬁk-
that is a factor that is incorporated into the housing
allocation map and to the extent that the relationship
between jobs and housing is a concern, New Jersey D.C.A.
has incorporated that factor as one of four in its

allocation of prospective housing need.

And it is your opinion that the way that

What do you perceive to be the goals of
zoning and planning in general?
A Zoning is a mechanism employed by a jurisdiction

to regulate the development and use of land.
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Q What are legitimate goals of zoning and

planning? A Well, I believe

' .Exéngg;;e for a second. Did you say goals of zoning?
- wJQ Yes. A They identify

I suppose objectives of zoning such as the protection

of health and safety and general welfare of the public.

Q Have you ever testified in a proceeding

on behalf of a municipality?

A No. |

Q And you advised previously that:é;ﬁcgad,

¥

never done a plan or worked for a municipalit§~ékéépt ;

%,

one I believe? | A No.
Q Have you done a market demand study?
A No.
Q Do you know if D.C.A. ever did one?
A I don't.
0 Have you read a housing demand or market

demand study for Morris County?

TEAN

Does D.C.A. take into account the type of
job growth, the type of industries that are either
presently in a given area or projected to come into an
area? A No.

Q So that presumably the growth that they
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project could be the firms composed entirely of nuclear

physicists? A That would be

But it could as well be that as anything

A e
else. Is that correct? A Well, the em-

ployment growth factor is all that employment covered
by the New Jersey Unemployment Compensation Law.

Q- Well, they do not identify the particular
kind of employment growth that they perceive to be
coming into a particular area?

A That's true.
Q Can you envision environmental gépstréinté

on growth of the infrastructure in a particular munici-

pality? A Yes.

Q Such as what?
A I don't know.

Q You can envision it, but you do not know--
A I know that there are environmental constfaints to--

at times to the provision of public water and sewer.

Such as what?
- don't know specifics.

Q What about with respect to the growth of

the road network? A That could be
possible.

Q And none of this is taken into account in
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the New Jersey D.C.A. report or the report as modified

by your critigue? A Not other than

ﬁ‘{identification of vacant developable land.

VQ_ Do you have any feel or can you reply to

B I Y S

‘5 qﬁesﬁion which is essentially what are the numbers of
low and moderate income persons whd would move to the
defendant nunicipalities absent all zoning?
A No, I cannot.

Q Is that important to know?
A I don't think so. B

Q Why not? A Well[iégtI»hafé

indicated, the housing allocation plan itselfx?ttgééﬁs
to incorporate féétors that abproximate what would:
hapfen if low and moderate income persons could choose
where they wanted to live. And I believe that the
housing allocation plan is the most accurate way we have
of identifying that to date.

Q There are other ways of attempting to

identify that; are there not?
T ":ﬁ;
'm not sure what you mean.

Well, aren't there studies or surveys as
to wheré people would move just based upon their choice
and not based upon availability of housing?

A Yes, we talked about those surveys and they have

been done. They tend to be much more general in that
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outside a central city as opposed to inside a central

S

é;i&risdiction that a household would select.

Q First, with reference to the ones that
you say are very general, that is, would you live in a
central city or outside, do you feel those surveys are

useful? - A I think they

are useful to the extent that they support generally the

Ui

objective of a housing allocation plan in that household;

should be given a choice in the opportunity thaE'

have for selecting the location of a housing uni
surveys are probébly not particularly reliabléﬁbﬁé@ﬁﬁff“
that point.

Q Why is that? A It's very
difficult to develop a survey that asks hypothetical
questions to the extent that that type of survey must do}

Q Do you think it would be valuable having
a site specific survey? A Not particularly.
l : Why not? A For the most
anning is not done that specifically and that

of a survey would be extremely costly and time -

ind
consuming.
Q Well, absent the problem of cost and con-

sumption of time, what would your concerns be with the
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survey? A I don't think

it would be particularly useful.

Why not? A As I have in-
: planning is not usually undertaken at that

scale. We don't do those kinds of surveys at any income

Q But if one were done, your answer seemns to
be that we do not usually do that kind of survey--
A I don't see what purpose it would serve.

o Would it show where people want to live

are the central concern of this lawsuit?
A To the exfént that a survey can identifﬁ?ﬁk&éﬁigﬁ
which I think is gquestionable. Secondly, it is difficult
to ask questions on a survey--It would identify the
choice that a household might make at that point in time
given the knowledge that a household may have at that
point in time. It may or may not reflect what may happen
in reality and it would be indicitive only of the
b made by the households at that time.

We spoke earlief about the completion of
yoﬁr reéort and I believe you advised that you will be
making no more adjustments to the D.C.A. report than

those in your present reports, but that you would likely

carry that through to presumably arrive at a different
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allocation than that assigned by the D.C.A. report.
Is‘that accurate? A That's correct.
th' So that we can then depend on the fact

g@étfthg additional work you will be doing will be

el
PR )

étrictly mathematical? A That's correct.
Q So that theoretically I could get out my

little pocket calculator and do the same thing?

A That would save me a lot of time.

Q Happily for me my pocket calculator isn't

completely.

Do you have a projected date of compleddon?:

A I don't.
MR. SIROTA: Do you understand, sir, that
we reserve the right to ask additional questions
based upon any completion of the report?
MR. BUCHSBAUM: Yes.
MR, SIROTA: Can you state for the record,

_ Mr. Buchsbaum, whether this witness will be a

itness at the minitrials or whether the witness
11 be a witness only at the maxitrials?

MR. BUCHSBAUM: Could we go off the record
for a second?
MR. SIROTA: Surely.

(A discussion is held off the record.)




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

M. Brooks -~ direct 56
MR. BUCHSBAUM: It is my present under-

‘standing that Miss Brooks will be used only at
,;kigie maxzitrial.
MR. SIROTA: You say it is your present
uﬁderstanding?

MR. BUCHSBAUM: Correct.

MR. SIROTA: Therefore, presumably--

MR. BUCHSBAUM: If there is any change in
our view, you will be notified, but that is our
intention.

MR. SIROTA: And if there is a change in - |

that we will be notified in time to take

additionai depositions of the witness?5émlf‘w

MR. BUCHSBAUM: That is correct.

MR. SIROTA: And to obtain whatever expert
testimony we would need in reply?

MR. BUCHSBAUM: We do not anticipate any
change in that position.
MR. SIROTA: But is my statement correct?
MR, BUCHSBAUM: Your statement is correct.
MR. SIROTA: 1Is it also fair to say that
this witness's testimony is not site oriented?
That is that the witness will offer no specific
testimony as to any particular municipalities?

MR. BUCHSBAUM: The witness's testimony
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will be as outlined in the report and will be
specific as to nmunicipalities with respect to
1§llocations as she just indicated.
MR. SIROTA: No, she has not done that
'W“§ét. I assume she will complete the work she
just said she will be doing and that will result

in some municipal numbers.

Q- Is that correct?
A That's correct.
Q What information, Miss Brooks, do you
CE o

have about the Township of Rockaway?

MR. BUCHSBAUM: Outside of statistical

data?
Q Well, you have some statistical data in
DB-4. Is that correct? A Yes, all the

information I have about the Township of Rockaway would
be indicated in these reports.
Q These reports meaning DB-47?
A Is DB-4 the demographic one? Yes.
‘ That is the April '79 report.
:at's correct, plus the data that I indicated
“may be tsed in the New Jersey D.C.A. report.
Q Okay. Did you make any specific ob-
servations of the Township of Rockaway? You indicated

previously that on your April 1979 trip to Morris County
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you were not in the Township of Rockaway. Is that
accurate? A Yes.
 m§' Have you made any trips subsequent to the
é{giﬁé:discussed in April of 1979 to Morris County
6£hé¥ ﬁhan these depositions?
A No.

aQ Do you intend to make any more trips to
Morris County for the purposes of this case?
A That decision has not been made.

0 Well, do you anticipate the need to make.

.l

additional trips for the purposes of this casé?i ;:
A I don't anticipate the need. I can anéicipé%éﬁhﬂ
deciding to do thét. L

Q Well, why would you decide to do that?
A I might be interested in doing so.

MR. BUCHSBAUM: You are, in effect, asking
her whether she is going to stay out of Morris
County before the trial. And she, of course, will
‘not comnit herself to that. And I think her

swers flow from wanting to retain that discretign.

No, my question relates to whether you
fhlnk tﬁere is a need or you can anticipate a need to
come back into Morris County to make observations relating
to this lawsuit. And you said that that could happen?

A I could make additional trips. I do not anticipate
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the need to do that in order to alter or add to any
report that I've submitted to the Court.

- Do you anticipate the need to make such a

: g#g;ﬁpﬁbolster or affect in any way your testimony in

: “r«" S

fhis mééﬁer? A I don't think
so.

Q’ Okay. Would you agree that if, and I
allow Mr. Buchsbaum to consider this, too, that if vou
do make such a trip in a manner which relates to your
testimony, to advise us of what you have done?
Apparently you have advised us that you have_géiéiﬁﬁ
specific information other than statistical. fi:%%ﬁgt‘ ?
accurate? - A 'I'hat‘“'s forrect.

MR. SIROTA: My concern is, Mr. Buchsbaun,
that she come in and obtain site specific in-
formation other than statistical. At that point

I would be concerned and would like to ask about

what information she retained.

MR. BUCHSBAUM: I think if there is any
ié;al or written report beyond what she already
t?ztlined with respect to mathematical work our
obligation to inform you of that report would

flow from your rights to amended interrogatories

and right to discovery. That will flow from the

existing discovery law in the case.
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MR. SIROTA: Does that mean you are
obligated to advise us?
MR. BUCHSBAUM: If there is an additional
”égport oral or written based on observations, we
Mnﬁill so advise you.

MR, SIROTA: But couldn't you see that she
would comment in and make site specific obser-
vations and not make a report either oral or
written?

MR. BUCHSBAUM: I think that would be un-

3,

likely in preparation of trial.

MR. SIROTA: If she does do tha
let us know?

MR, BUCHSBAUM: If she simply makes a trip’
to the county?

MR. SIROTA: No. My concern is that in
the event Miss Brooks makes observations in the
county site specific either to the municipalities
or to the defendants or the county which would
fect her testimony at trial, whether or not she
nders an oral report or not. You advised that
T %%hat is extremely unlikely. My concern is that

if it does occur, that we be advised. I do not
want to show up at trial and have a situation

where Miss Brooks knows absclutely every grain of
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sand in every individual municipality.

MR. BUCHSBAUM:  If there is going to be

;fqihnything which would supplement her testimony
; 1¥§%hat we anticipate beforehand, it will be fair
“to so inform you.

MR. SIROTA: So your agreement is con-
tingent upon your anticipating that it will
affect her testimony beforehand?

MR. BUCHSBAUM: Yes, I cannot anticipate
that she goes into the county, sees something,»
does not include it in her direct testimony,apdtw
somehow it comes out on cross. I cann;£;§gégwe '
can possibiy anticipate that. o

MR. SIROTA: Okay. That is your position.

MR. BUCHSBAUM: Yes.

MR. SIROTA: I have no further questions
at this time. I thank you very much for your
patience for a rather extended period.

Do you have any dquestions Mr. Buchsbaum?

(A discussion is held off the record.)

CﬁOSS—EXAMINATION BY MR. BUCHSBAUM:
0 Miss Brooks, earlier in the deposition you
were asked where your trip to Morris County in April of

1979 originated and where you were met by Mr. Bisgaier.
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Have you refreshed your recollection as to that?
That you were met by them?

MR. SIROTA: I just want to explain to
you, Miss Brooks, that I am one attorney and that
there are a whole bevy of defendants in this
lawsuit. And they will likely have questions wit}
respect to their own situations or general
questions so that you should not consider4thisg
deposition completed. ﬁ?.
As I advised earlier, it's not é%éﬁéeom%f:i
pleted with respect to me in that I re;éfvejﬁhe~;
right to ask additional questions when you com-
plete your report. But you should also undex-
stand that there are other defendants and other
attorneys. Thank you.
MR. BUCHSBAUM: We all should understand
that we retain the right to seek a protective
o

"_istder should things get unduly repetitious.

(The witness is excused.)

* * * * *

|
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