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SUPERIOR COURT OF NEW JERSEY

e LAW DIVISION - MORRIS COUNTY

DOCKET NUMBER L-6001-78 P.W.
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MORRIS COUNTY FAIR :
HOUSING COUNCIL, et als,
: Deposition of
Plaintiffs,
: ~RICHARD T. COPPOLA

Vs.

‘BOONTON TOWNSHIP, et als,

Defendants.

STENOGRAPHIC TRANSGCRI:

TROBICH, Notary Public and Certified Shorthandéigﬁbg?et 
of the State of New Jersey, at 16 Ticondéroga Drive,
Bordentown, New Jersey, on Tuesday, November 20, 1979,
beginning at 9:45 A.M.

APPEARANCES:

STANLEY C. VAN NESS, PUBLIC ADVOCATE,
By: CARL S. BISGAIER,

DEPUTY PUBLIC ADVOCATE,

For the Plaintiffs.

“WILEY, MALEHORN & SIROTA, ESQS.,

- By: FREDRIC J. SIROTA, ESQ.,

For the Township of Rockaway.

Reported by: Sandra M. Trobich, C. S. R.

SILVER & RENZI REPORTING SERVICE
CERTIFIED SHORTHAND REPORTERS
824 WEST STATE STREET
TRENTON, NEW JERSEY 08618
(609) 989-9191
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It pf It is als.

EXAMINATIC

. — 1 ~ o~ - - o ~ 1 = -l e -,
¥ Lné resdective pariies Lhat tne rzoling
g CI tne wita'n geposition are woived.

f

nereby stipulated and agresc oy znd

N

be reserved untii the time of trizl.
(C-1, C-2, C-3 and C-4 marked for

icentification.)

o U T. COPPOL A, SWURN, tsesstific.

M2. BISGAIZR: Just to clarify the,

2]

record, who are you representing?

MR. SIRUTA: Township of Rockaway.,

MR. B3ISGAIEZR: So, what is ycur role

the Common Uefense Committee

none?

MR. SIXUTA: well, there is & Commen
Defense Group, it's a locse group., I'c herz
this is recoznized by the Groun that I woul
e here, b2t I can't say that I'r
repregentivrg ~11 the municisrelitfiss Cr the
Zroum,

iR, SISGAIZiR: ukay.

N 5Y X, 5ISGAIER:
Richerd, vou arve testifie. beforze, haven':

()

iid
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Ceprols = Jisgoicsr L
you?

A Yes, o nucber of times.

A N : . ! PR (R (. T e s P ~

= ~:Q - Su¢, you re fariliar with tue =nrocess of 2

e T

d%B%§i££bﬁ, and sworn testiromy nd all of tha:
& I am,.
Q And ycu're comfortable with it?
A Yes.
Q Fine,
I would like to initielly ascertain
what the scope cf your understaﬁding of the scope of

your employment by the Defendants--first maybe .y4

could articulats for me who you have beer en

oy to the best of your knowledge?

A Ukay. Corcerning this peroicular deposition,

ic Advocate's suit, I've been

5 —

regarding the Pub
employec by the locuscely structured Common Defense

Group on bdbehelf of the 27 Jefendarnts in the action.

G You persorelly wouldo © Se: able to articulat

to this maetter.

2 wouldn't have any wav <¢f knowingz.

Bede

JR. J3ISGAIER: Gay .,

[ed

A
4

=

MR, SISGAICR:

t
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',ﬁbuﬁt Laur:zi, 21.¢ further, from a planni:

(9]
i
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]
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!
9]
(418
r
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[
(Wa)

C Ance what has been ivdgiceted--well, to whor

havs you been redorting, whu hired you specifically,

1

A Initizlily, thecre was a sulconnittee forred, éas

I uncderstara it, of the veriocus attorneys who représen
the subject mﬁnicipalities, anc this committee discuss
with me at the time I was employed with Gershen &
Coppola Associates, the possibility of doing sone
analytic work and eventually testifying cn behalf of
the group in what was dubbed a raxi-level trial as
opp;sed o the mini-level nunicipal level proceegdings.

refer to, whet is your understanding of the s¢

5

Q And with regard tc the maxi-level at

of your tescinony?
A The scope of ry testimony will be concerned with
the fair shere of acusing that might be expescted to

e neecded within the iousely speaxking, t

County=~-the Morris Ccunty zresa. Wwhat region the

-

R

47 sutject punicipelities might reesomnably be portraye

i

“to fall .within, regicn being used in =this case & la

-
:_j

aQ
-

the zporonristeness of intensified cevelopnert in

g T 4 - SN Ty ~ -~ F=R 1 -
C Ncw, o2urusemc Lo thet sccoe of cmolovment,
h,"‘ g Rt oy Y- Yo ey e Niote Ll R 23 1 oo v t’ -
2 - g pru:’al-*.-_ rengros Wit LC ¢ gSscriclia b (PRGN e

i
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entirety of thet scocpe?
A Actually, three of the reports, two under cover

CoOVer

3
¢

attachments that have been prepared >y Gerase

I say

Coppola Associates, were previously prepared
previously, prior to my golng on my cwr. And for the
memorandun, which is dubbed 2-79 and daced Sewmtcpber
28, 1979, was preparec by me. Those four docurments
essentially will form the basis for any testiiory

that I will give, althodgh I am currently working

finalizing a report.
Q You enticipate now that there wilf*be$a»
final, fifth document?

A Yes, Fither thet or there will be & conscolidetio

o

of all four into one oublicatior.

=

Q New, we've previously had nmarked four
documents which I'd like you tu identify using the
identificatiorn letter ard nunmber that the senogreapher
and very oriefly, identi€y thes document

Tposes of the record, and then lez wme xnow if
these represent your‘work product toe <dats on this cess

MR. SIRUTA: aZxcuse e, Alinl WEre

these marked?
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21 .

; — 1 . S P SR 5
\’.:.._. [ Ty - .J..:Q( rsr I
you crrivec, Lo save some [ime.

A The Zirst is mar<ew C-1 for icentificaticn.

;Itﬂs memorzniun 1-79, cdoted May 29, 1979 from Gershen

3

>, Snd 1t c¢iscusses the--it

m
)
(6!

§

& Goppola Associay

M
0
m
t
o
Hh
O
jmy
0]
o]
¢
wn
} +
[
o
’_I
(@]
m
t
H
e
I8

ezlly cuntains sicply
densities, evzluations, and cercein structural
compariscrns c¢f municipelities in a nine-county region,

that nine-county region being the one used by Mr.

’.J.

Mailach in his past testimonies.

Q Yeu're referring to Allen Mallach, who 1is

¢ tlanner el

on & ccersulting basis.

M&. SIRUTA: 1Is Mr. Mallach a 31
I ¢cbject tou nis characterization as a
nplanner.
£

A (Continuing) The next is marked C-2 for

identification, it's wmenorandum 2-79, again dated

tlay 29, 1979 end frow Gersnen o« Coppola Associ S.
This was & comparisca ¢f enticipeted population and
housiﬁg‘tnut Wou follow frorn tne statistics that
are conteil in two docunents issued by the Statc
vegeartrnent uvi Corrnunity Affalrs: newely the State
Uevelc et Guice rlam end cthe devised Stet:awille

- o~

, . . .. = 1 ~ E .
Ine “nloe 18 pearwea C=-3 for
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pemoreandur 1-79 czteq Seontember 23, 127
D I TRE TS - Cosonlse EO ! R
X Ricnere Laonas Vv LS £ el oy et ALsS Coroains

B

some charts which nac beer

Coppola“Associates, and chat I

=
o
)
g8
(]
f
y
{1
7]
i
e
AY
o
-

P i A S
chc‘.rtlalJ_y 1hnaleezlrg

of the costs for housing construction which

are nout considered, but which &re bora with certain

Lty

i

es of developrent patterns.
F

C-4 for identificetium,

inally,

- FORM 2046

BAYONNE, N,J. 07002

PENGAD CO..

10

11

12

13

14

15

16

17

18

19

22

23

24

25

+

and indicates a region, a la Mount Laurel,

27 subjec

4

t municipalities

Q Now, you receivea & reqguest by tns Pleinti il
tu produce files and reccrds, etc., &ud supporting
Jdeccuonéntation=--

MR. SIRuT.a: Just cones poment, .
Finishi your gussticn,
Q (Continuing) =--Zor ths revorts thet vou
'ﬁé¢éfa§h€ and the worik you neve <ome; 1is that correct?
. ~;* MR. SIRUTA: ExXcuse ne, I wish to
pcse an objeciicn. This I3 tne dJdocumenc
you have before you. It's erticlz] cubpoenc
However, it's nct in the forn o5 ne ired
by the courts, cnl we woild veaxe ooz
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coiecclion taeat ne azs not been served with a
susposna which requires comdliance.,
Ilev we 7o off the recorc a second?

(dhercuoun, an ¢ff-the-record
discussico was held.)

MR, SIXRUTA: Mr. Compole hes been
serve. with =z subpoena which we object_to
es to form. However, I understend that

certain docunents are requested by the

Pleintiff, =nc that they will serve upor us
& request for production of document

sroper subpoenz, if they wish, an
will respond to that as required by
rules of courc.
heric voun, sir.
MR. ZISGAIZR: You want us to reserve

2ol T k]
TF LT TaT o e o oy T oy
Yol Wil 2TiCoagr

curent or 1is that

[@)

necessery: 1 mezr--
MR, SIRuTA: veli, »nerhaps let me
chet witn vou efterwards.
» 2IZGAIZR: Uuay.
¢ wow, referring to the docunent which has
becn merkesd C=-4 Zocr identiflicetion, Rich, vou have

cribe. Lhet &s an ettemst te Jefine a housing
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what specificelly <o ycocu mean by that?

Could you just amplify on thet &s to whet vou were

trying toc do 1im éscertazining the particulsr rezion?

us

A Trying to portray, if I can take C-4, 2 geographi
area wherein there is a specified relatiorship between
places of employnent and places of resicdence. And
therefore,)I think responsive to Mount Laurel, in
terms cf where people would reside, absent

exclusionary zoning. It revoresents & social,

L=

and places of employment.
C Frotw e planmning persoective, how do vou

understand cr--and if you've alreadyv answered that to

yvour satisfecticn, you just reiterat: that you have--

(o

e
I
f
o]
)
[
v
0y

how <o you understard the concent of rezi

Mount Laurel context?

in that context?

MR. SIRUTA: Ubfecticn tc the =xtent
that it requires a legal cosnclusion.

the

[
s}
n
-
2,
D
[

r f 4 - .
However, 111l 2ilow hic to

question,

[
H

G I'm specifically not esking for & leg
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Coprole = Disgaler 1t

=

i

conclusion. I don't want a legal analysis of what

vou believe Mount Laurel neans; that's for the court
Y ’

;.ﬁq‘deciﬁg. 1 really would like to know how you, as

a0plaﬁﬁei, perceive region in the Mount Lezurel context
In cother words, what are the ccmponents

of a region? What does that mean in the Mount

Laurel context?

A Well, I think the components are, first cf all,

some sort of an urban center or a series of

subcenters. I think a wide enough area in tsrms of

land that there is the possibility for incre

supportive of thet housing or serving that hou
And I think generally that's the key. There has to

be a relationship, an interreletionship, in terms of
the people and the verious uses of the lands within

the region, some sort of a releticnship above and

social

Fin
{

beyond projections, but sore scrt o
relationship, as well,

You, I believe, used = concept to the
“thzt the rezion is an arees which, absent
exclusionery zoning controls, pecpl:s would move into

and woulid include the area, I presw e, fron where

i

they would move; is thet rot currect?

P Not mnecessarily,

4

=)
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I think if thet's the case, you <now,
youi owignat o5 well fust include midwesctern staces and
Californiz snc cverything else. It's 2 rotcher wobils
society; I tanink we have to be o little nore specific

type housing enalysis, I think is incorrect

tent, Dececuse there are mnothingy Like--ther:

{w
tn
or
3¥)
ot
{

crwise you can incluce clearly--all of th

m

'w-‘
]
[
m
?-.—l
J
-
|
&
ct
(W
193]
(e
o

related £o either New Yerk or Phi

)]
[N
n

ning like those cities in between, so tinsre arsz
cxings of those two cities, which we ell Ldlertify

reater or lesssr exteunt. Lo

thet thet's part of our region for a Mougk Laurel-

Q Stepping pback for ome second, naybe you

rearticulate what the concept was that yocu wers

using e#bout the ebsent exclusionary zoning controls,

2 WOULa Love 1n-=-
3 { ‘. T
I con' £ talnk--

MR. STIAUTA:  Ubj

L)
]
(@]
it
*.._\0
(@]
.

.
s
M
€3]
-
i

-

cr
)
m

§
o

esticon

V]
H
[
D]
W
(@
W
~
N
IT‘
€3]
<t
4
m
a9
m
2
[
=
m
[
5
[

(Concianuing) I dem't thini I can reslly codd

Kus
ja )
l—h
=3
aQ
¢
=
D]
oy
o
[4
—
t_x
wn
U
[ ]
I».lo
T
[
()
)
‘_J
5K
-4
~
(O}
n
(@)
I
i
]
)
n

I et zegiorn shonlda De defined,

N dhy 2id veou use the concent &t ail ¢
cermsidering this netion ¢f adsent ocxclusicnery zoning
cwucrols, the zres frow which people wouls wove i,
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5 Q An< thet ccncens is ingelliligiole co 0w os
6 & planner?
7 A Not exectly imtelligible, I tuink i: teserves
8 sormie trensiation, avd I have so translatsc it ince
9 what I think is & weanegesole level for sleanmnirnz an.
10 making plenning decisicns whicn result in the Lhysicel
3
: 11 developrent of land,
g
' 12 0 why would vou not include, sey Manhat!
: .
s . . PR , . . . L e
3 13 the City of Wew Yorx iu & regionai eunclysis of
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3
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17 A Well, because I think you heve to draw

18 scmeplece, end I thinx the I1ine sncull ze ureaws in,
1 numd>er one, & we&y Ethet is wosso Lulencifieble, zma I
? b
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2 = P )
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bring about from 2 »lanning viewpoint.
G Now, have you nad an opgportunity-~-1 kiow

in discussing this with Mr. Zimmermann that vou and he

have hed some opportunit
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MR. SIXuTa: j>jecticn to the extent
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qQ
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‘Mr. Zimmermann did di: s, I e it, the

epowronriateness of resional delineations; is that not
correcio?

A It really isn'tz. e snly <Jiscussed the fact

th2t we preobably were Loing £o go 2bout things & lictl
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’ 4| o Q Anid have you roviewed =nis raportg!
5 4 Neto ir a2ny detecil, nc.
6 C Are you fanilisar with his use of 2 fouvr-
7 county &reca s the aporopnriste regior for the

9 A Unly in most generel terns, Carl, I reslly crly

10 wert through the renort very, very briefly.

[~
H - C . e
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: e T T
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10 which vou have »repared which contain your thoughts

11 on the sub}

ect of Mount Laurel from a plarning

12 nersnective?

13 A Yes, 1

[

14 Q ot now, 5ut the next time we mestb--

16 o You can ziv:s then to ne mow? Is it scometning

N veu wouldn't rirnd if I took with re end then save you
18 Sacid

IQQHVAW : I have nc prublem with that.

Are veu Fepiiler, ther, with the ragicy

‘éfﬂ ifhat”the cenorement of Cormunity Affzsirs delincates
22 for murposes of its dousing Allecation Plom?

23 i3 Yes.

24 i £xd thet weould De the sight-ccuncy rzoior’?
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8 A Well, I've read the znailysis. I read the
9 preliminery reports es they were issued fron Ncvenber,
10 '76 through the undate of May in '78. 1I've s-cken
11 tc Dick Ginman and Richar< Binetsky over thg

12 Just previcusiy I have listened toc testimony .-

13 it, and some various court cases that I've
14 participated in. And I think I have a general

15 understanding cf the methodology used, although I
16 don't think it's terribly precise.
17 Q Is it your opinion, generally speaking,

18 that it would be unreasonable for an agency or

gicn for housing allcecsticn purpczes for
21 [[""Morris County nunicipslities?
. P . ] .
22 A I think it's vzry ineznrcoricte.
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1|lA In West Milford case--
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And what are examples of that?

A Site plans, subdivision prepération, boarc of
ad justment testimony, court testimony, really runs the
gamut. I can go on--

0 Who would be the clients in those iﬁstances?

This would be builders or developers?

A In some instances, Property owners seekirg

variance r equests, wanting to cdevelop land,

the list, Carl, would be-rather extensive, I}ﬁv
testified in a Mount Laurel-tyne litigatioﬁ én Eegalf
of a developer. The six that I've testified in have
all been on behalf of runicipalities.

Q Where this issue, the Fair Share region
develcping or developrent was relevant?

A That's right.

Have you ever

o) Yeu didn't participate in thern?
A I oversaw ther to <cre 2uzz2vc, - 2s I &i- all the
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zzall part, and wasn't a principal study, let's say,

I di¢n't understand that, Rich.

““Whét I' saying, if there was a rnarket facet to
the scope of work that we were asked to perform, it
was generally a small part of the overall scope of
work, It was a frill as opposed to being a particular
cormission to do a market aralysis. That's not really
oy area of expertise,

Q Do you perceive it as part of your scope of

enployment in this case to do a Fair Share =
Y

Is that--
A I am in the process of the beginnings of ta :ng“
the defined region and putting numbers to it. But I
rally haven't gotten far enough to really discuss it
now, and I intend to have it completed. There is a
ouestioﬁ as to whether or not that wofk product is
sot.ething that I'm zoing to be testifying to, and I'll
the attorneys to find out

the testimony, since

Bﬁéré é£e 2 number of witnesses 1nvsolved and a nurber
of attorneys invelved.

Q So, you don't %“now at this point?
A I really don't know, and if I, of course, were to

generate anything, I understand that it's subject to
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:C6mmﬁ%ity Affairs Housing Allocation Plan--I'm really

in your wview, the way they delirezted this eleven=eount
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sending it, you know, to the attorneys and then to you,
Q  In your review of the Department of

addressing now what we have now is a final product,
the last prbduct that they came out with=--
A May, '78.

Q --the May, '78 product--do you have an
cpinicr as to the methodology used by the Departrent
other than how they ascertain region that would lead

vou to believe that any other aspect of theig

s it someth

'_Jo

methodology was unreasonable, or
raybe planners would disagree on, but their rethodoloéy
might he as good as anybody else's?

A I would say that I'm not unilaterally opposed to
anything that they've dore. I think it's a commendabdle
effort., I dorn't think it's unreasocnezble, but again,
there may be others or nore reascnable approaches
depencing upon a particular situation.

‘ | But you're conmfertable now with saying that
region is inapprovriate?

¢cn of regicms are

Pt

A I Zor't thint the delineat

Ga

appropriste, I't talking about 2rother four indices

for 2llocation. I dc have sone cuestion =2ocout their
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reallcocaticn, the reapsorticument, and that is somethin
that I think cen easily be monkeyed around with, it's
ﬁméwﬁaﬁfarbitrery, in my minc.

g ébout thne low a2llccation-

When you're telkin

[
wn

t

Fe

A The existing need--inability to s

)

fy the
existing need, I taini they paic too little attentiocn
tc the--to reconstructici. I think if we're going to
promiote least cost housing, there are existing

structures that have been discounted by the Department

of Community Affsairs as en approach to be really

abandoned and destroyed, and I think that thége

probably a2 greater neasure to be gained. I
be an advocate, in my mind, of the resurgencgtofyfhe
cities, and I'm uncomfortable with what's occurring,
the mixed policies that we have at the governmental
level, and I think thnis 1s sormewhat reflescted-=-
Q You're focusirg uow on taeir use of

delapideted housing as part of tihe »nresently--

A Yes, they hac tc rely on the census information

15 enybody else, a

]

¢ I thint that is alweys

the census inforoztice tnhat hzs elweys been

c
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cr wnatever, and,
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you «now, it's spot-CchecxKs, 1t s rether inprecise, bDut
as & result cf thst, there is 2 geoccetric, essentially,
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~13eﬁ& resu1t of thet, of course, is--I think =zn ena

74ﬁétg3ultqﬁill be a denise cf the cities, end I think

. - 1

ssinl ne ic £ mogenou nvironmean
pcssibly the creation cf a homogenous environ t

[¥1]

across the landscape, to which I emopnosed. So, it

not a criticism but more than that, it's zn ocbserveti

C

of the use cf the lata, s we all rust do, Hut their
idea of taking, you know, the developable land, their
addressment of the agricultural and the slopes, their

1

weclth in enployment indices, I think are r

o

When we ccre to . the employment, the only ob

I mexe is thet agein, they're reliant upcen

' .

¥ T /"‘:’:: !
t‘.Le) 21t

r

ftigure sererate tnem tnenselves, =ndl

6]
-

the Jifference in the assessment or tZebulsticr on
toe Torit of the Depcrtiment of Lebor zud Incustry of

cevered ewployment is reflected in their Tizures and
is nut ccenocensated,  As zn exaennlie, I think tharzs ors
rans areas in the State--1 think VWest Milfcord, zs =
tﬁer f fect, frow my xnowledze, 1f one clesely the
 ;§ho§§3t; nave he¢ & tremendous increzcse in employe
growtin, The truth ¢f the watter is thzat thet
staeziscicel licrease 1is wmot a result Cf increas:c

enploymert in West Milforl as vuch as it is thes resul

-~ g e A e R o ~ . . O 7
o2 counting differerntly since 1970,
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a very, very detailed model.
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counting more people in that tabulation, increasing the
scope of the employment categories that are counted

as opposed to actually more people actually being
employed in West Milford. But yoﬁ take that indices
and factor it into the Department of Community Affair's
model or my model, and it's going to result in
suddenly, hey, look, it's a boom town. Therefore, we
have much gréater--I think with any statistics, you
have to be a little careful and take it a little bit

with a grain of salt, particularly when you get into

Q You would be even more comfortable wit§H 
statistics which in fact realistically reflected’the
actual increase in employmentlin the given
municipalities?

A Sure. 1 mean, if you're going--I mean, you have
to redo the whole study as far as the Department of
Community Affairs's model goes, but no matter what
statistics you use, nobody is going to have to be able
to regenerate all the statistical work, nobody is
going to go out and count, I doubt. All I'm saying
is that as commendable as the study is and as
important as the study is, and I think it should be
used as an input into the process of planning, but

there are difficulties with it, and I think we have to
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Coppola - Bisgaier 62
recognize the difficulties when we use it.

Q Getting back to C-4, I have, I think, one
more question about it: in some of the county, the
information reflects, you know, fifteen of the 16
municipalities or 18 of the 22 is your assumption,
is that because one or two or three municipalities
in that county did not generate any residents who were
employed?

A I would say so. I don't know exactly what the
washout was, I know that there are a couple there that
have three or four, you kﬁow, people, so‘I would
assumeAthat there were none or at least not ﬁhe covereq
entities,

Q Let me look at C-2 for the moment; this
is, I believe, a comparison that you've made between
the State Development Guide versus the Statewide
Housing Allocation Report?

A This was actually prepared by Gershen & Coppola

Associates when I was a member of the firm, that's

correct.

Q But this is your work product or this is
your-~-
A Well, I'm familiar with it because I did prepare

it while there, and I'll be testifying to it.

Q Now, what is the basic thrust of the
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analysis that is contained in C-2?

A Well, the basic thrust is that on the one hand,
we have a planning document in the State Development
Guide Plan and we have a statistical exercise in the--
a revised Statewide Housing Allocation Report, and you
can not take one, that is particularly the statistical
report, and draw planning conclusions from the--you
can't plan from that document alone, is what I'm sayin%.
And it's interesting that they both come out of the
same department. But the conclusions in terms of
ultimate population is applying the exact same
assumption to either of them, end up to be a tremendou%
magnitude of difference; one, the State--the Housing
Allocation Report comes up with a figure for low and
moderate income housing. If we transform that figure
into the number of households and ultimately the
number of people, and then start with the people
projections in the State Development Guide Plan, and
worked backward to the number of low and moderate
income housing units, we end up With a substantial
difference between the two. And the import is that
one is a planning document, and the other is just a
statistical exercise. Maybe neither are 100% what
will be, but we shouid be aware, again, of the purposes

of the documents and what the results might be if one
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Coppola - Bisgaier 64
was taken at the expense of the other.

Q Do you feel that one is more reflective of
reality than the other?

A I'm not sure either are reflective of reality.

Q Well, in terms of what you think would be
more valid in applying it to Morris County, is it your
opinion--are you simply comparing them here--

A Well, my base from a planning viewpoint is to
take the planning document-- |

Q As the StatelDevelopment Guide?

A Yes. Because I think there there is a program
for a systematic growth pattern of the State. 1It's
in concert with the Tri State Regional Planning
Commission's plan for that portion of the State.

Q So that population projections in your
analysis of housing need is something you feel is--
you're relatively comfortable with in terms of its
appropriateness for Morris County?

A I'ﬁ not saying that at all, Carl. All I'm saying
is that the State Development Guide Plan tries to
earmark certain afeas for growth and other areas for
limited growth, some areas for preservation, and the

like. Intrinsic in that analysis and in the guide

plan is the idea that monies will be poured into certain

areas for structural improvements at the expense of
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the purpose of a particular study. . I think the
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others. Efficiencies of scale, therefore, can be
engendered, which would not be the case if we just

had a sp:awled pattern of development; so, I'm partial
to that approach. My point in comparing the two from
a population viewpoint, is just to indicate the

present differences that can emerge depending upon

population projections in the State Development

Guide Plan are more reasonable. They were the Stage
two projections of the Department of Labor and
Industry, and they've been refined further now
subsequent to the publication of that document, and
have been refined downward, as a matter of fact,
because of what's been occurring. So, if we take the
housing allocation figures of the statistical report,
take those as God-sent words, without tempering them,
proportionally maybe to what is occurfing, first of

all, reality in terms of population growth, and

secondly, in terms of where various forms of developmept

should be directed to, in terms of the overall State
pattern, I think we're not really doing the full job.
We're taking something out of context for its dramatic
effect, maybe to get another point across, I'd like
to consider them all together.

Q What population projection do you believe
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is the most reliable today if we're--for planning‘
purposes in terms of estimating future growth in
Morris County?
A There has been a recenﬁ series of projectionq/
issued by the State Department of Labor and Industry.
And there is a yellow covered booklet, I don't know
the name, I may have it in my files someplace. 1
don't see it on the shelf here.

Q When was that published?
A I think it was in April or May of this year.

Q Of 19787
A Yes, I believe so.

Q ‘And you--
A Now, that only has county-level figures, it
doesn't have a breakdown at municipal levels,
unfortunately.

Q Does it have a population range or a single
population projection for each county?
A It gives a series of them, but then it comes to
a proposal, in my memory. It's really a key-off of
the Stage Two, one, two, three, and four projections,
and it's refinement of the Stage Two.

Q Do you feel that the range that is
reflected in that report is reasonable from planning

purposes?
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In other words, it would be reasonable
for a planner to use that range in evaluating the
population, expected population growth in the County,
or do you think it would be only appropriate for

the planner to use the one recommended by Labor and

Industry?
A I really don't have a feeling that one or
another is necessarily the best. I've always been

troubled with population projeétions because for so
long we had two different ones for grants and aid,
and another for housing allocations. The grants and
aid would be higher, and the one for housing
population would be lower; I guess the political
needs of the situation. The truth of the matter is
that probably neither are accurate. What occurs is
going to be the results of collective decisions made
by a whole host of governmental entities and people
at the local level.

Q So, you'd be more comfortable working with
a range than any specific targeted number?
A I am always. I, as a matter of fact, do not put
population projections into my master planning process
as an input. Rather, I work to the process, and work
the impacts of that process and double check the

realistic conclusions of that, let's say first run
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through, and if it requires a change in population
projection on the part of some other governmental

- level, so be it.

particulér report. As I said, I think it's more of

" think that the trend is definitely on the decline,
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Q Do you know of any reason to think that the
range of population projections reflected in the
report that you're referring to, that the ultimate
population of Morris County within that timeframe
would not be within that range--let me do that
question again. I ran off a little Dbit,

Is there any reason to believe that the
population for Morris County which will actually
exist in 1980, 1990, the year 2000 would be outside
of the range reflected in that report, or are you
fairly comfortable in assuming that it's likely to
fall within that range somewhere?
A First of all, I can't recall the specific numbers

I'm not even sure there is such a range in that
a refinement of the Stage Two projections. But I

not only in Morris County, just across the State,
and I would suspect that you're going to see a furthern
refinement of figures downward over the next years,

and I think particularly as a result of the 'S80

census, we're going to have a new batch of data
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‘somewhere around mid '81, and that data, I think, is

going to change the picture of your perceptions of
what has occurred and what will occur. Then, of
course, you add on the recession, which I think is
very much here in terms of the housing growth pattern.
I don't really--you know, I think they're useable
tools. I don't look at them and say, this is gding
to occur,

Q There is no reason today in your mind to

doubt or not to use those figures, let me put it that

way. Are you comfortable today using that range?A
A For an analytic approacﬁ as an input into a
process?

Q Yes.
A Sure.

Q Do you know of any reason why that

population growth could not occur within the County?
Essentially, could the County absorb that population
growth should it occur, should the pressure for that
growth occur?
MR. SIROTA: Objection. I don't
understand that question.
Q Do you--

MR. SIROTA: I want to understand

the question before I have--
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MR. BISGAIER: Maybe Rich can paraphrasje
it.

MR. SIROTA: I would like you to
explain it to me before he answers it.

MR. BISGAIER: Well, basically I'm
asking, is there any reason why that
population growth which is reflected in
the report, in his mind, could not occur
‘within the County?

MR. SIROTA: You mean water, sewer,
swamps, and environment-- »

MR. BISGAIER: Other limitations ;ﬁich
would cancel, from a planning point of view,
that the growth would not occur or should
not occur.

MR. SIROTA: I make specific objection
that he's not an expert in these areas.

MR. BISGAIER: I'm speaking really
given the limitations of his expertise in
planning.

THE WITNESS: I think there are a lot
of environmental restraints or structural
constraints in that area that should not
occur, There may be a pressure for them

to occur, but they probably shouldn't occur.
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T 1 But specifically, I can't answer your
e 2 question because I'm not really familiar,
3 1 haven't done any analysis except in omne

4 municipality of the environmental and
5 structural opportunities and constraints.

6 BY MR. BISGAIER:

7 Q In page three of C-2 you refer to a

8 population‘growth in the designated growth areas of
9 Morris County of 114,535 additional people, by the
10 year 2000; does that reflect the total growth

11 projected in the State Development Guide for Morris

- FORM 2046

12 County or just the growth projected within the growth
13 areas?
14 A Within the growth areas.

15 Q The growth areas used there as a term of

PENGAD CO.. BAYOMNE, N.J. 07002

16 art as opposed to the limited growth areas?

17 A Right. Limited growth areas are open space
18 areas or agricultural areas.
19 Q So, it's possible that there might be

20 additional growth in the County outside of those
21 growth areas that is not taken into account in the
22 figure reflected on 1A of C-2?

23 A It's possible, yes.

24 Q Now, in one before C-2, you use--you assume

25 household sizes of 2.5 or 3.0 per sons per dwelling
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unit; why do you use those figures?

A Well, right now in Morris County I think it's
closer to a 3.4 or 3.5 person to dwelling unit, but
the tendency is to go to smaller household size.

I think some people project, and I sort of subscribe
to that we're going down to a 2.8, 2.6 size as we
approach the end of the century. And this is just
to provide a range--

Q It's a range that yoﬁ were comfortable with]
A I tﬁink probably most people would be comfortable
with that range.

Q Now, in 1C, you assume that one-quarter éf
one-third of total projected dwelling units will
house low and moderate income households; where do
you derive those fractions from?

A Actually, the 25.6% came out of a study of the
State Department of Community Affairs. And I can't
remember which study it was.

Q Well--~
A It was a rule of thump that a quarter of all
the dwelling units constructed should be designated
for low and moderate income households. I think it's
a generally accepted rule of thump. That's where it

came from. Now, I've uped it to one-third, simply

because of the costs of housing that have increased
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so much.
Q Essentially, the low and moderate incbme

class is expanding--

A I wouldn't say that. I think that's a little

incorrect. I would rather say that you're never
going--I don't think we're going to provide low and
moderate income housing without subsidy, pure and
simple.

Q So, that a class of people who you are using
in your conception of who low and moderate income is,
the class of people who are defined as--by the
subsidy programs as the class who can benefit from
those programs?

A Well--

Q I'll rephrase that.

Are you comfortable with using as the
class of people defined as low or moderate income,
those people who may benefit from Section 8 New
Construction Housing Program?

A No, I'm not. I mean, that's a--I think Mr.
Mallach tried to use that approach, so we have the
entire world subject to low and moderate income
housing needs. Well, he has done that in the past.
The reason for doing this was simply a comparison

again between the two documents. The terms low and
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Q Well, they're used in the Mount Laurel
“ ‘opinion.
A They're used in the Mount Laurel opinion. I'm

And of course, then we get to the length of the chain,
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moderate are used because they're used in the Housing

Allocation Report.

not even sure whether any two people agree with what

it means anymore. All I'm saying is that for the
lower spectrum of the economic range, in order to
provide new housing with reasonable amenities, I
mean something that people have a right to live in,
with no frills, but reasonable amenities, you're
really not going to be able to deliver those units,

not withstanding the cost of land, without subsidy.

and that art of least cost. But again, I'm just
projecting here by comparison.
Q Do you know what pe:centagekof the
population requires subsidy in order to be housed?
MR. SIROTA: Which population?
MR. BISGAIER: Take nationally.
MR. SIROTA: He answered the question.
THE WITNESS: No.
BY MR. BISGAIER:
Q Given any region, let's say whatever it is

agreed upon or anybody uses as the region for Morris
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BY MR. BISGAIER:

of the one-quarter or one-third.
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County, shouldn't the proportion of people who cogld
only bénefit or who could only be housed with subsidig
wouldn't that as a minimum reflect those persons who
are in the low or moderate income class?
MR. SIROTA: Objection. It calls for
a legal conclugion. They are--those people
are what they are. Those are people that

require subsidy.
Q Well, again, let's go back then to your use

Are you personally comfortable‘that
this percentage adequately reflects those persons
in need of housing opportunity who--for whom Housing
Allocation Plan should be directed?
A No. I don't think--that's not the purpose of
those numbers, and if I make that inference, I think
the end result of the analysis or any analysis might
be fraught with difficulties. I think now when we
talk about providing least cost housing, we're not
directing it towards--let me put it to you this way:
if there comes a point where 80% of the population
can not afford conventionally constructed housing,

it does not mean they are low and moderate income

people. It might reflect something wrong with the

S,
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economy and the housing authority, as opposed to é
question of designating them as low and moderate
income people. I think a lot of people are in hard
straits in terms of housing opportunity, and the
truth of the matter is that the housing that is
constructed even without frills is not going to be
accessible to more than the--certainly around the
middle level, at the very least, of the economic
spectrum, unless, of course, you go into recbnstruction
of existing housing units,‘which I think is the best
opportunity right now, or of course, you could always
put tents up‘in a field.

Q  Not under the BOCA Code.
A Well, let's hope that the BOCA Code is not
changed to allow it.

Q What is the purpose, then, for using the
one-quarter or one-third, what does that reflect?
A It simply reflects a multiplier, Carl, 25% was
used at the time of one of the earlier studies of
the Department of Community Affairs. The 25% figure
was used, and just for comparison, you can add a
six here, you can add a--you can change--as long as
they're consistent in both pages of comparison, it
really makes no difference. I use the quarter to

a third because it's a third of the population. If
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we're going to take an analysis and direct it towards
sectionalized population, and say one-third is in
need of least cost housing, all right, i think it's
a pretty good wide proportion. Somebody might argue
a half is, and as the economy goes down, we may go up
to 2/3. I don't have to lock myself into that,
because it's irrelevant to this analysis, and I won't
lock myself into it because I really don't know what
anybody is talking about. Evefybody is using the
term '"least cost'" differently. Low and moderate
has lost its meaning to me, except on maybe an HfA
form.

Q What's that? How does it have meaning in
an HFA form? |
A Well, ﬁhey set income limits, you know, the
governmental statistics use it for subsidy.

Q What's your opinion of the ceilings they
use in terms of whether they reflect a population
in need of--
A Well, I think given their programs, all they're
doing, it's a graduated scale, anyway. I think the
subsidized programs do serve to provide housing
affordable by a wider spectrum than the conventional

market can deliver. So, I think it's greate. But

it's not going to be answered by simply providing
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greater densities and mofe housing starts. From my
experience, towns that have rezoned with no cost
exactions whatever, applicants have come in and
developed to the fullest extent that the market can
bear in terms of their return on their investment.

Q The one purpose of a housing allocation

plan is to ascertain a low moderate income housing

need.
A Yes.
Q Then, to allocate that need.
A  Yes.
Q As a planner, what standard would'you use

or who would you be concerned about as a class of
people in terms of ascertaining the housing need,
who is the lower and moderate income class that you
would be concerned about, and why would you be
concerned about that class?
A Generally, it's around 14,000 for the low, for
a family, I think in today's monies.
Q 1979 dollars?

A Yes.

‘And upwards of, I would say, probably
17,000, even 18,000 for the moderate, if we're going
to put numbers to it.

Q But you can go up to $24,000 and may have
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difficulty in reaching the conventional market.

Q This is basically a class of people who--
A I don't think it's a class of people. I think
that's incorrect. It is not a class of people. It
is no longer a class of people.

Q What is it?

A It's simply a reflection of the ability of
dollars to buy housing.

Q And this is the, just to use a term, this
is the class of pe0p1e who would have difficulty
in today's market of finding conventional housing;
is that not correct?

A I really have to take issue with the use of
“"class". It really is misleading. It's not a class.
We're not talking about any particular type of worker,
we're not separating blue--we're not talking about
blue collar versus white collar, we're not talking
about college educated people or non. We're talking
about the ability of dollars to provide housing on
the conventional housing market.

Q And you're at least comfortable with the
fact that persons earning under $18,000 a year are
persons who are having difficulty buying housing on
the conventional housing--

A Yes.
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MR. SIROTA: Objection. He testified
to that previously, and he gave a more
three dimensional description.
MR. BISGAIER: Well, why don't you
react to that question and give as much of
a description--
MR.SIROTA: Objection. You can read
the answer back that he gave before.
MR, BISGAIER: Would you read his
answer?
(Whereupon, the requested information
was read back by the Court Reporter.)
BY MR. BISGAIER: |

Q What does--did the numbers reflect that
youpreviously--14,000 for the low and the 17,000,
18,000 for the moderate?

A Generally speaking for new ﬁonstruction, those
households would have a difficult time or no chance
at all to acquire new housing on the open market.

Q And is it your opinion that it's appropriatsd
for a Fair Shae Plan to evaluate the housing needs
of those people and to allocate them?

A Yes, I think it's appropriate to do that, but
I'm not sure of the--I'm not--I question in my mind

whether it's becoming an academic exercise,
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unfortunately.

Q Would it be appropriate to use as~--1 guess
it follows logically, that whatever percentage of the
total population in the given region, that this
represents the group at 14,000 or the group at 17,000
to 18,000, that would be an appropriate fraction to
use in determining the projected dwelling units which

would be low and moderate?

A That would be one method.
Q But you did not use that method in 1C?
A You have to understand what 1C is. Again, I'll

just remind you, this is not a projection, thisiii
just a comparison of data that was issued by the
State Department of Community Affairs in two separate
documents. That's all it is. This is not a housing
allocation projection on my part or on the part of
Gershen & Coppola Associates.

Q But it is your opinion that it is comparable
to--that 1C is comparable to 2B; is that not correct,
using a comparable methodology, is what I'm saying?

A Yes. It just was working from the data given,
to a common denominator, in two reports.

Q What is the source of it in‘ZA, of C2, the
36,069 figure?

A Page A29 of the A Revised Statewide Housing
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Allocation Report for New Jersey.

Q That is on pagé A29 the adjusted housing
allocation--eseentially the total housing allocation
for the County, less what'sconsidered the indigenous i
share in the County; is it your opinion that the--
that that reflects the new housing units for low and
moderate income people that the Department of
Community Affairs housing allocation plan is projecting
for Morris County?

A Yes.

Q Is.it also your opinion that it is an
assumption of this plan that those units would be one-
quarter to one-third of the total units constructed
in Morris County or the total increase in the number
of units constructed in Morris County between 1970
and 19907
A I don't know, but for purposes of the comparison
between the two reports, I tried to lend some sort
of a set list of assumptions in order to compare

the figures.

Q It's an assumption you use, whether or not-A
A That's correct. I have no idea whether or not
they did.

Q In 1D, you refer to the State Development

Guide Plan and its designation of 54,800 developable
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acres in Morris County; what is your understanding
of that designation?
A Referring to the State--

| Q Development Guide Plan.

| Essentially, what do they mean by--

A They're talking about they have removed

‘agricultural lands or a portion of them; I've

forgotten the percentage.

Q ~Well, to shorten your answer, that you have
removed the items classified on page 1 of C2,
designated one through ten--

A Certain of them, yes.
Q And they have'also-—that's essentially it.
So, in using the 54,846 figure for
developable acres, it was your assumption that, that
is the designated land area in Morris County under
the State Development Guide, that what?
A Could be developed.

Q And that any other land area could not be
developed, should not be developed, or would not be
developed?

A I think could and should not.

Q Could and should not be developed, but in

fact, might be developed.

A Depending upon whether there are pressures put
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on to develop, and we can work across purposes, yes.

Q To your knowledge, is any ofvthe land in
Morris . County that is not designated within this
54,846 developable acres zoned for residential use?

A I don't know. I would imagine there is all kinds
of zoning affecting those acreage, but I don't know
for certain.

Q And if it were zoned for residential use,
and at least it would reflect a municipal decision
that a residence would be a permitted use on that
land, regardless of the State Development Guide?

A That's correct.

Q In what ways was the concept of developable
acres, as used in the State Development Guide,
different froﬁ the concept of developable acres used
in the Housing Allocation Plan?

A The Housing Allocation Plan merely removed slopes
of 12% or greater, and I think it's 70% of the
agricultural land. The environmental input in terms
of the developability of the acres in the State
Development Guide Plan was a lot more extensive, and
consisted of a series of soil, slope, hydrology
analyses, much more tuned to a normal planning process
There were judgments made.

4Q Judgments as to what?
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A As to what land might be developed--designated

. developable versus land that should not be developabls.

The Housing Allocation Report was more of simply a
numerical exercise, again.

Q Well, it also contained judgments, just the
judgments were different.

A It was much--yes, the judgments were different,
but it--they were unilaterally applied, the whole--
the'report proceeded at one point, it says--well,

of course, certain areas they're going to have deferred
allocations, one page takes out a handful of
municipalities, and said, well, we're not going to
really want that now. I think thatvshould have come
as an input into the planning document, judgments
should be made, should development occur, there is
no question of should in the Revised Statewise
Housing Allocation Report.

Q Well, there is sbme--there is a judgment
that it should not occur where there are twelve
percent or greater slopes, should not occur on 70%
of the agricultural, should not occur on wet lands;
isn't that correct?

A I'm not sure--okay, Carl, I'll accept that. It
seems to me was more a queétion of could not, but--

Q Okay.
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. | A The thrust of the analyses were different. One

2 is trying to direct growth to its collectively good

Y end for the common benefit of the New Jersey |
4 residents. The other is saying, here is what we can-4 i
5| here is what we should do in terms of housing; th;&'re
6 not necessarily, you know, in agreement with one

7 another. That's the whole point.
8 Q You're saying the difference, then, between

9 the State Development Guide concept of developable

10 acres and the Housing Allocation Plan's concept of
s 11 developable acres is a judgment input in the
' 12 Development Guide as to certain other lands whe:e'

13 there should not be development, as a matter ofppolicy?

PENGAD CO.. BAYONNE, N.J. 07002

14 A Yes, that is significantly part of it.

15 ‘ Q Do you have any knowledge of how the--what
16 the practical implications have been of the State

17 Development Guide in terms of municipal planning?

18 A Yes.

19 Q What have they been?

20 A I have used it as a--an input into all my

21 planning decisions.

22 Q Do you have any knowledge of any attempt

23 by a--the State or by a municipality to thwart the

24 location of an industrial or commercial ratable on

25 the basis of its lack of dompatibility with the
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State Development Guide Plan?
A Would you repeat that question, please?
(Whereupon, the question was read back
by the Court Reporter.)

A Yes, 1 do.

Q Can you state what those examples are?
A One of them is in Oldmans Township in Sélem
County, a Master Plan prepared by Gershen & Coppola
Associates when I was with the firm, and I served as
planner in charge. We in the update modified the
location of the industrial areas to coincide with the
corridor of growth designated by the State
Development Guide Plan and removed it from other area%.

Q What type of area did you remove it from
and what type of area did you put it into? Given the<-
A I don't understand what you mean.

Q Well, the State Development Guide, I believe,
indicates three types of areas; is that not correct?
A Well, this was within the growth area.

Q Was the entire municipality within the
growth area?
A No.

Q So, what you did was you changed the
location from a limited growth area--

A Well, from an agricultural area, as a matter of
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fact, to a growth area.

Q That resulted in net increase or decrease?
A Decrease.

Q How much of a decrease?
A I don't know off-hand, but it was relatively

substantial, they were very much overzoned, in my
opinion, for industrial growth.

Q Do you know of any other examples--well,
let me ask you this: in that example, was any
specific proposal for industrial or commercial locatig
thwarted by that change?

A Yes. .

Q Which was that?

A I don't know the property owners. You can check
the public hearing record. People were upset |
because their lands were taken out of the industrial
classifications.

Q Those persons with a specific proposal for
development?

A Yes, yes, they did. I don't know whether it was
a real proposal, but it was specific. They offered

it as a specific plan for an industrial park.

Q What other examples?
A Chester Township is one.
Q What occurred there?

n
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A What occurred there was the location of higher
density housing surrounding the Boro, which was in

concert with both the Tri State and State Development

Guide Plan, and--

Q Was that an area designated for growth?
A Yes, it was a node of growth on the County plan
and the Tri State Plan, and the State Development
Guide Plan, I think, refer to that as a node--as
what do they call it? The satéllite areas.

Q Do you know if that was in a growth area,

limited growth area?

A I can't recall right now.
easily enough, but I don't recall right now.
Q Would you always be of the opinion that it's

undesirable to locate an industrial or commercial

property in a no-growth area?
A No. I think you have to
of the municipality, clearly.
Development Guide Plan is not

an ambiguous undertaking. My

more ambiguous in many ways than the Fair Share
Housing Allocation Report because it tried to make
some policies, which is difficult to do for 567

municipalities. So, it's not intended to be hard and

fast lines, but I think it does give a pattern.

I could find but

look at
Again,
cast in

opinion

89

the specifics
the State
stone or it was

is probably
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Q What would you consider to be a major

breach of the State Development Guide Plan in terms

A A specific example?
Q Yes.

Do you know of any examples?
A Yes, I guess I do. Johnson & Johnson in
Montgomery Township in Somerset County. Of course,
it came in before the Guide Plan was issued, but it's
certainly within'an area that would not be considered
iﬁappropriate for industrial-type development; i€
you can call it that, you know, it's rather
nonintense, but nevertheless, it's there. I féﬁlly
don't know of any specific breaches of that, you know,
for new growth.

Q Basically, any major industrial commercial
facility in a no growth or limited gfowth area would
be on its face a breach, or there may be some
specific justification of it, but facially there would
be.:a breach of that, would there not?

A Facially, I guess it would be. The only thing
that was different between the industrial type
growth versus the residential growth similar--
relating intensity to density for nonresidential and

residential is the fact that you always need public
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sewage and water facilities with the residential,‘if
you're going to go to moderate or high density.
Whereas, you don't always need it with the
nonresidential growth, dependent upon the type of
offices you would, ordinarily. But if you're dealing
with a warehouse operation, for instance, .along the
highway, where other factors might dictate its
appropriate location because you don't want truck
traffic coming through the center of your town, you
can do that with on-site facilities more reasonably
than building, let's say apartments or townhouses,
and that would be maybe a difference in the
justification. But if you're talking about a pianned
you know, a major area for growth, I would say, no,
it should be in your growth areas and should probably
be commensurate with residential activity.

Q What considerations would counsel in favor

of or be supportive of a breach of the State

Development Guide Plan designations for the

construction of an industrial or commercial ratable?

A Existing development, traffic access versus
other areas in the community, existing facilities,
proximity to fire and police services may be
necessary, particularly in some exservice areas,

there is not that much services of that sort,
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environmental constraints or the lack thereof in the

absence of public sewage facilities. I might say

that some of these are also reasons for deviation in
terms of the residential construction insofar as
they make it more feasible for its development. But
I don't think we can--I think you still have to use
the State Development Guide Plan as a viable goal,
or lé; me even temper that further by saying as a
viable benchmark in terms ofklocational decisions,
as you would the Housing Allocation Report as a
viable benchmark in terms of the housing allocations
per se.

Q Do you believe that there should be a
relationship between the location of industrial and
commercial facilities, essentially jobs and
residential location and development?

A Yes, there should be some intention to the

relationship, sure.

Q What should that relationship be?
A Well, I think that depends upon, too, the
particular circumstance of the situation. Obviously,

the intent of my definition of region is to relate it
to, and at various levels of analysis, the

relationship should continue, possibly down to a

planned development scheme of continuous acreage.
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It's not always appropriate and it depends upon the
fabric of the community as it exists now, the
particular road network. How you can build upon it,
what feasibility there is for public sewage facilities
particularly, and the like, but where possible, I
think it's maybe an ideal to be sought of having
proximity. I would throw in schools. You kow, I'd
rather have nodes of development as opposed to
homogenous sprawl. |

Q Would you favor the policy which would
encourage the location of residential growth in areas
where this has already been experienced and this is
forecast to continue and increase in commercial and

industrial facilities?

A Not necessarily.
Q What would counsel for and against that?
A First of all, whether or not the original

location is appropriate. I don't necessarily like
the idea of building upon past mistakes. Secondly,
I would look into the type of commercial growth
which exists and that which is anticipated. It may
be that the housing is really going to be unrelated
to the type of employment opportunities which exist.

Q You would want it to be related?

A If it's going to be built, it should be. I mean,

’
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yes, if there is a relationship, there is a

relationship. If there is not, then look for other

occur just because--well, I'll--

Q But within a given region, especially given
the way you've defined region, which is to relate
place of residence with place of employment, I take
it you would be supportive of the fact that the
region itself should generate residential opportunities,
at least commensurate with the employment opportunities
that the region is generating?

A If I could add to that, the type of emplbyment
opportunities, as well, yes, I would agree.

Q An ideal model, I guess, would be that the
region itself would present residential opportunities
for the employees of the region?

A That's correct.

Q Specific location of the residential
opportunity and the commercial and industrial,‘the
job opportunities might depend on other factors, but
the regional context you would like to see the
relationsh{p exist?

A Yes.

Q Do you believe that there should be afforded

an opportunity in terms of the residential capacity
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that is generated by a region for residential growth
that is not commensurate with the commercial and
industrial job opportunities?

MR. SIROTA: I have an objection. What

do you mean by "opportunity'?

MR. BISGAIER: I'll rephrase that.
BY MR.BISGAIER:

Q Do you believe that the capacity for
growth that's reflected in the region should be
limited to the type of employment--type of employees
who are presently or projected to be employed in -
that region?

A By and large, yes. I think if we monkey around
with that relationship, we're just going to probably
encourage, as I said, a homogenous sprawl, and we're
going to have similar identities of land use charactey
throughout the State, and I think we're also going
to call for demise of the urban areas.

Q So, ydu would be opposed to, say, overzoning,
if the case may be, for middle or upper income groups
as much as you'd be opposed to other zoning for low
and moderate income groups, vis a vis what the
employment opportunities are?

A No. I didn't say that at all, because obviously

it's going to--if you zone on the basis of physical
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constraints in the absence of public water and |
sewage facilities, you could always--it always will
be argued that you're zoning for the rich. That may
not be an overt decision on the part of a
municipality; it may be the only choice. You're
obviously not going to zone areas fo; less than the
environment can absorb. So, I think that's a
misnomer. I think you'll always have exurban areas
and in rural areas you'll alﬁays have more large-lot
zoning. Now, that may be modified as the years
progress, but it's going to be modified on the basis
of decisions other than an overt decision to overzone
for=--1 don't think the term "overzone" is appropriatel
applied to all situations,

Just a correction to that last answer.
I made reference to you're not going to zone for less
than the environment can absorb, and I meant to say
you're not going to zonme for more density than the
environment can absorb in the absence of public
facilities.

Q The analysis that you've done so far seems,
at least intermnally, consistent; but I have two
concerns about two classes of people.

One would be the elderly, and the otherx

would be the unemployed; 1 guess the elderly would
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be considered part of the unemployed. And I guess
to the extent that I'm concerned about it, your

analysis would provide a relationship between those

opportunities for those who are unemployed, will they
be retired persons on Public Assistance, persons who
are employable but who are unemployed, and of course, |
although it'é not specifically covered in your
report, persons who are emplbyed but are not employed
in covered employment, I take it the very least,
persons who are employed, even though their employment
is not covered by Social Security, would be persons
who you would see this relationship between the
housing opportunity and the employment opportunity,
is that correct, you're not distinguishing it in terms
of relating a housing opportunity with an employment
opportunity simply on the basis that someone may be
under covered employment and someone may not?
A No, I'm not.

Q You're saying for all employees, you're
in favor of that relationship?
A Yes.

Q How do you feel, then, with the fostering
or housing opportunities and what number to foster

for those who are unemployed, whether they be the
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retired elderly, the unemployable, whether they're
disabled, or persons on financial assistance, or
persons who are employéble but whq are presently
unemployed?

A First, with the elderly, I think there should be
attention to subsidized housing for the elderly. I
think there are unique needs of the eldgrly
population which can best be served in a complex type
of development-- |

Q Let me--I'm sorry.

A --where facilities can be constructed to be -
shared by the residents.

Q Do you think we can ascertain--is there a
way to ascertain how many such opportunities should
be provided in é particular region, can we‘assume,
for example, that there is a certain percentage of
the regional population that would be in the elderly
retired category for which we should be providing

housing opportunities?

A In a particular region? I guess it would be
possible.

Q Well, how would you go about ascertaining--
A Could I finish the answer to the other question

just for a minute? The other point I wanted to make

is when we talk about the unemployed, and we talk
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1 about those that are maybe in and out of jobs, I

2 would never suggest that there should be complexes

3 built so we can get all these people together in an
4 apartment building. I think that the answer to that--
3 those needs--

6 Q I'm sorry for interrupting. I may have

7 thrown you off by the way I asked the question. I'm
8 not speaking now of specific development for any

9 of the classes of people mentioned.

10 A Right.

11 Q I'm talking about from a regional perspective,

; 12 determining how much of a housing opportunity'should
; 13 be provided for certain groups of people; one group
g 14 of people that you have asﬁertained is those who are
g 15 employed within the region, a residential opportunity
: 16 should be available to them. Now, I'm saying, how
17 do we ascertain how much of a residentiél opportunity
18 in a given region should be provided for those
19 persons who are not employed? How many of the

20 retired elderly should be--an opportunity shoul be

21 made for, how many of the unemployed but employable

22 should be considered in--
23 A Well, all you're really doing is you're making a
24 subcategory, a series of subcategories out of a broad

25 category which is already addressed in any Fair Share
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analysis. Now, you're getting into the specialized

2| housing needs, I would take it. And if you're not
3 going to go into specialized housing needs, then my
4|l question would be "what's the difference'"? Maybe
5 I'm missing the point, Carl.
6 Q I don't think I'm being clear.
7 Let's say that you're evaluating on a
8 regional basis how much housing opportunities the
9 region should generate. |
10 A Okay .

§ 11 Q  One thing you would consider is how many

; 12 people are going to be employed within the region;

: 13 let's say that's 40 people.

g 14 A Okay.

f 15 Q 40 households, and, therefore, you

: 16 would make the judgment that we should at least
17 provide an opportunity for 40 households, whether we
18 overzone or not, I'm not asking--raising here, just
19 at least the opportunity should be provided for those
20 40 households. Now, what I'm asking is: within that
21 region, how many more households should we be
22 pfoviding an opportunity for in order to insure that
23 a sufficient opportunity has been provided for those
24 who we have not taken care of by evaluating those
25 who are employed? |

e
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A Well, I wouldn't necessarily go about it your
way, but I really don't have an answer to that at
this point. I don't know whether you can come up with
an ironclad number in that regard because it's going
to fluctuate with the economy.

Q At the very least, by providing housing
opportunities for those who are employed, whatever
that number is, we have not yet or we should add to
the housing opportunities for those who are unemployed?
A You're making an assumption that the unemployed
are going to be moving some ﬁlace. Or is the
unemployment~--is the unemployment group in your mind
a mobile group that is going to be moving into buying
new homes and all? It seems like a rather poor
approach to life if you're unemployed to be investing
in new housing.

Q Well, not necessarily investing,in new
housing. I'm really just saying that this is a
category of people who would be in need of housing
needs.

A | Well, I would assume they have housing
opportunities. I assume they're living some place.
Now, if they can't afford where they're living, the

question becomes how far down do you have to trade,

and if they have to trade down to a point, they're
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going to need subsidized housing. But I don't know
if that's a question of housing. I think it's more

of a question of the economy.

Q When we project population growth?
A Right.
Q It's not your assumption, is it, that all

of the population growth will exist in households
which are employed, have an employed person, that the
growth in population will also involve a growth in
various~-
A You're assuming there is going to be greatgr“
people unemployed as time goes on. Why do you @#ke
that assumption? |

Q I'm not. I'm not necessarily making that
assumption.

MR. SIROTA: So that I understand,
are you saying that is it your assumption
that the gross number of unemployed people
will increase?

MR. BISGAIER: I'm not making that

assumption. I am really asking Richard what

assumption he's making.
MR. SIROTA: He's answered the questiot
He says that, as I understand it, I believe

he testified that he can't judge that
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because the number of unemployed people
both increases and decreases given various
points of time.

THE WITNESS: Are you talking about
various percentages and gross numbers?

MR. SIROTA: Both.

MR. BISGAIER: Well--

MR. SIROTA: Both.

BY MR. BISGAIER:

Q Well, for example, if today wé find that

15% of the population in Morris County are retired

elderly people, and then we perceive a population

growth of 100,000 persons for Morris County, is it
improper to assume that perhaps 15% of that growth--

A Yes, it's improper.

| Q Let me give--what your assumption is with

regard to the population growth within the County.

Who will those people be with regard to whether they'r

employed in households of people who are employed or
in households of people who are unemployed?

A Maybe the difficulty is using the term 'populatid
Growth" to reflect a change in population, as opposed
to a growth in population or as well as a growth

in population. There are going to be people moving

within the County. There are going to be people

n
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moving to the County. There are also going--there is
also going to be a shift in the population
characteristics of the internal population, both in
terms of the productivity, in terms of fertility--
or I shouldn't say fertility rate--well, fertility
rate as well, reflected upon also sizes of households
in terms of preference and age. The way to ascertain
the elderly is to look at the pyramid structure, now
of the population in the region and to work out
projection as to how many people will be to survival
and figure put--

Q And you'd make a projection based on that
of how many additional households of the elderly

would exist in the County, given a certain timeframe?

A That's right, okay, or in that region.
Q Or in the region, right.
A Right.

Q And that would then be a group of people
technically in need of housing opportunity, or for
whom, you know, considerations=--

A It would indicate a pattern, yes. They may very
well just choose to live in their houses now which
they may have already paid off. That's another

question. But yes, there might be specialized housing

needs.

4
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” 1 Q Is it your assumption that the regional
2 number of persons who are umemployed will remain the
3 same regardless of the projected increase in
4 population, number, not percentage, the regional
5 number of households which are helped by an unemployed
6 person will remain the same? |

7 A Generally speaking, no. I think it probably

8 will increase, absolutely.

9 Q Would it increase by the same--isn't it
10 likely to increase by the same ratio that presently

11 &ists?

- FORM 2046

12 A Not necessarily there.
13 Q Why not?
14 A Because there has been a fluctuation in the

15 unemployment. The horizon may be that initially it

PENGAD CO., BAYONNE, N.J. 07002

16 will have--projections probably now will indicate
17 you're going to have a greater unemployment in a
18 few years, but if you're going to start by factors
19 that--in the housing need process, you're going to
20 have to. I think it's a separate--what I'm saying
21 to you is that these are not--you don't take the

22 40 that you projected and then build upon that 40
23 by some factor. The housing that you're talking

24 about or the need that you're talking about in terms

25 of unemployment--unemployed heads of households,
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- 1 forget about the unemployed heads of households, just
é take household income, we have mostly two breadwinners
3 in most households now, even though one may be
4| designated the head. And the elderly, you're talking
5 about specialized situations, which I think have to
6 be taken out of the equation and then added to it
7 later, bﬁt not be part of the equation per se.
8 MR. SIROTA: Can I interrupt for a
9 second?
10 THE WITNESS: The(unemployed and the
5 11 elderly are mot going to fit into your -
; 12 general housing situation. If they are
z 13 unemployed, and they're going to coﬁtinue
g 14 to be unemployed for any length of time,
f 15 and they have no income, nothing short of a
: 16 _ subsidy-type situation is going to benefit
17 them. If you have individuals, on the other
18 hand, who are el&erly on a fixed income,
19 I would subscribe that if you're going to
20 build housing for them, it should be
21 subsidized housing built for the elderly
22 with the pertinent amenities. That's not
23 the same as adding that onto an overzoning
24 for conventional housing, and say it's going
25 to filter down because the needs are differant
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BY MR. BISGAIER:

Q When you--you can estimate how many housing
units should be provided in a region by looking at
the jobs that are going to be provided in the region.
A That's one way of doing it. You might also just
project the population and work backwards to--

Q This way, we're working forward instead of
backwards. You project the population, you evaluate
how many households, that would be by using a
modifier for household size, and come up with a
potential projected household growth.

A Yes. The difficulty in just projecting empip&ment

is that the question then becomes, well, what type of

housing?

Q Right. When you project--when you work
forward--
A It may very well be that 90% of the people will

want to live in single family homes on two or three
acre lots. That may be misleading, too.

Q I'm not asking you to evaluate the type of
housing. But I'm asking is if we work forward, using
jobs as a criterion of residences that we should be
providiﬁg, we come up with a certain number, whatever,

that--

A Yes, 1f you took that as an index and you were
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going to--you could extrapolate from that, yes.

Q That number will only account for the
increase in‘ﬁousing attributed to the increas in
employment or adjusting for existing employment. It
does not account for, does it, what may be additionall
needed housing for persons who are unemployed?
A Let me ask.you this: if you had--

MR. SIROTA: I have an objection.
We're getting into cross conversation rather
than answering, because I think he'é
answered the question to the best of his
ability. Respectfully--
BY MR. BISGAIER:

Q He apparently doesn't understand what I'm
getting at, and I'd 1like to hear what his question is,
It might be helpful.

A Well, I'm asking sort of a retorical question
as an answer.

Q Go ahead.

A If there are people existing in households
within a given region, and a number of housing units
equal to the number of units of new people is built
and the existing houses are in reasonably good shape,

as the people become unemployed they may shift in

" housing, they may go to some of that new housing that
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is beingbuilt, or they may need specialized housing,
which is a differeﬁt equation. Likewise with the
elderly, because as long as those units are not
disappearing, it may be that there is just an internal
shift. |

Q The existing housing stock reflects housing
for persons who are both employed and unemployed.
A Not necessarily--yes, okay, unemployed and
employed. Excuse me.

Q That's the logical geography we're talking
about, right?
A Okay. Everybody in the household in the region,
in any region, is either in a household which is
employed as a bread winner and a household which
doesn't, and there, when you project future growth,
don't you also project that in the future population
that you're providing for, a ceitain number of them--
Certain growth should be provided for households
which are employed and households which are unemployed?
A No. I would subscribe to you that you, first of
all, consider the number of new households. And then
you're going to have to look at your existing housing
stock possibly and ascertain what shifts might be
within that housing stock as people grow older,

depending upon what the dimensions of the population
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are in terms of age and family size, and also in
terms of unemployment.

Q Do you anticipate that there will be an
increase by 1990 or the year 2000 in the absolute
number of people within the region who are retired
and unemployed?

A Yes, I anticipate there probably will be.

Q Do you anticipate that there will be an
increase in the absolute number of people who would
be employable but unemployed?

A Yes, I anticipate there will be an increase.’

Q And do you anticipate that there woﬁld be
an absolute increase in the number of people who
would be unemployable?

A You'll have to define "unemployable" to me.

Q Either through handicapp or because of
they're part of that class of people who are on
Public Assistance, and because of whatever the family
arrangement is, they have been traditionally accepted
by those who govern the Public Assistance Program as
people who do not have to go--who do mnot have to
be employed in order to maintain Public Assistance.

A Isn't that the same as unemployed? Is that
unemployable in your mind? It's not in my mind.

Q Okay. You would consider that in the
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category of people who are unemployed. Fine.

A Yes. My experience in Vista was that I think

béing unemployable.

Q Fine. I didn't mean to characterize it
wrongly. I'm asking you whether it's your assumption
that the absolute number of people or households
that would be so characterized would increase over

the-~-between, you say, through 1990, the year 2000?

A Well, I would never want to promote that increase.

I would never want to accept that, no, because I think
it's a stupid assumption, frankly.

Q Why?
A  Because I don't believe that people are
unemployable. And I don't believe that a lot of
people who currently don't have jobs are unemployable,

Q Well, they're unemployed. I'm asking you,
given that characterization--
A I already told you, I think there will be a
modest increase in the number of unemployed. I don't
know what the percentage is for each job, I just--
I don't know. I can't foresee exactly what will
occur on this economy.

MR. SIROTA: Carl, could you finish

this line of questioning and either break on
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MR. BISGAIER: One more question.
BY MR. BISGAIER:

Q If we only then provided additional housing
opportunities for those who we would categorize as
employed, wouldn't we be undershooting what the
actual housing need would be?

A For what type of housing? For totél housing?

Q Total housing for the perspective total

housing population.

Q Is there any way to know by how much,'ﬁbg,
example, how much of the perspective housing neéd; 
would be generated by that increase associated with
people who are unemployed or retired elderly?

A I think you can make a number of assumptions.

Q What would they be?

A Well, it might be unemployment percentage versus
job as it exists at any point in time. It might also,
as I said, be a covert survivor approach in terms of
the elderly. It might also be a vacancy rate
situation. Of course, it might also be a consideratign
of--I'm sorry, I lost my train of thought there. But
there could be any number of competing and off-setting
for that matter, in many cases assumptions. We're

looking into a crystal ball at that point, very much
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of a crystal ball, and the question is where do those
numbers end up? Do they end up in a--in the lower
moderate income household, do they end up in a

specialized category which would be without the

~conventional construction, but instead require

subsidies, or can they be absorbed and more
appropriately in existing structures, just with
internal shift of population? I don't know whether
you can--1I think it's a lot easier to make that
judgment in an urban city where you can--where you car
essentially count the number of--let's put it this
way: where there is less flexibility in terms of
the use of existing structures.

Q Is there any reason to assume that the

regional percentage of low moderate income households

will remain the same?
A No, I don't think there is.

Q How would one--what kind of assumptions

could one make?

A Depends upon the definition. I mean, we're
constantly changing the definitions based upon the
ability of the housing market to provide housing.
That's one of the major rationales for changing the

definition of low and moderate income.

MR. BISGAIER: Okay. We're going to
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stop now.

(Whereupon, the matter was concluded

at 1:05 P.M.)
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