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ALLEN J. DRESDNEHR, 57 Union Place,

Summit, New Jersey, Sworn.

';ﬁXAMINATION BY
MR, MEISER:

Q This is a continuation of depositions which
we started two weeks ago. The same,guidelines would
apply. If you have any questions that you don't under-
stand; please clarify it with me, and I'll try to rephrase
the question.

MR. JOHNSTON: Let me just interi

' point. When you say it's a continuation
.continuation as to this witness but not as fo iﬁls
particular defendant, I would hope.

MR. MEISER: We have asked no queétions
about -- |
| MR. JOﬁNSTON: About the Borough‘of Mendham?
MR. MEISER: They were general, introductory
questions about his resume.

7 MR. JOHNSTON: What defendant was present at

that —-

MR. MEISER: The people who were present
initially were the attorneys from Morris Township,
from Mendham Township, from Passaic, and from

Kinnelon.
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~and published periodicals and maps.

Dresdner - direct 3

MR. JOHNSTON: Thank you.

Okay, Mr. Dresdner, what materials have you
prepared for your review of Mendham Borough?
A I prepared a report for the Borough of Mendham
called an analysis of the relationship of environmental:
characteristics and land development, which I believe
you've received and have a copy of.

Q Right. Go ahead.

A Well, I base that report on a number of j

Q For the record, why don't you just read into
the record those which you have used.
A Some of them include the Lords Study prepared by
the State Bureau of Geolog&, the county soil maps, the
Néw.Jersey State maé of surficia1 geo16gy, the USGS map
of the area, the map of Morris County streams prepared by
Morris County, the State Department of Community Affairs
An'e Housing Allocation Report, the plans prepared
ristate Regional Planning Commission, the State of
New Jersey, the Department of Community Affairs and Morris
County plans.

Those are some of the published reports that come

immediately to mind. There are others.
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Dresdner - direct 4

Q Have you prepared any maps yourself in pre-
| paration for use at this trial?
’ ?iprepared several sketch maps. I haven't finalized
‘#@r did I intend to finalize them until just before
the trial.

Q Would you be actually the one, unlike Morris
Township, where someone else from Catlin's office was pre-
paring the maps for trial, will you be preparing these
yourself? |
A Yes, we will be preparing them ourselves.

MR. MEISER: The sketch maps, canj

mark the back of them for identificationi
'(Thereupon, MB-1 through MB-5, skétc 'NAﬁﬁ;i
are received by the reporter and marked for Identi-
fication.)
Q For the record, would you just briefly sum-
ﬁarize whﬁt is-shown on thesévfive maps, one by one?
A Yes. MB-1 shows qualified farm lands in the borough

as well as regular farm land. MB-2 shows flood plains in

“_gh. MB-3 shows slopes greater than twelve per cen
%%rough. MB-4 shows the area served by sewer in the
borough. MB-5 shows the area served by water in the
borough.

Q We'll come back to those. Now turning to

your report for a moment, on Page 3 you characterized
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" of the community that are the oldest portions of the com-

]

Dresdner - direct 5

Mendham Borough as a low density rural-residential charac-
Ip population terms, density terms, what do you mean
@ﬁdensity rural-residential character"?

fart of it is the density of the area. A part
relates to the character of the area, and part relates to
the function of the area in identifying or classifying a
comnunity as low density rural-residential. Generaily
speaking, a low density rural-residential area is charac-
terized by a combination of single-family homes and farms

with densities in the built-up or residential areas, at

least from -- starting at perhaps two units pery
,that‘g,half-acre}lot sizes in areas where ther
water and sewer provided. Occasionally, the density might
go down to four units per acre. A ten thousand square-foot]
lot size is uéually the smallest you would expect in-these

kinds of communities, with the exception of those portions

munity.

There would be a large agricultural hinterland, and
fer of the community, to the extent that one exists,
ially to serve the surrounding residential area.
Finally, there are not usually large employment
~generators within the community.
Q Okay. When a town is suburbanized so that

it has a suburban character, is there any type of density
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everything from one-acre lots to six-story apa \

Dresdner - direct 6

as to personé per square mile that we might see or we might
be able to use as a characterization as suburban?
ggell, there would be akrange. More important would
-extent of development and its location in relation
to the central city and transportation facilities.

Q Is there any guideline that you could give
in terms of persons per square mile, the density in the
town itself?
A Generally, for a suburban community -- well, as I
mentioned, it would be a substantial range. For example,

Summit is a suburban community, and we have herg

New Providence is another suburban community, and
range -- the residential areas range in size from, say,
perhaps one-third of an acre to garden apartments.

Berkeley Heights is a suburban community, and they have no

~ apartments.

Generally speaking, a suburban community can range
anywhere from densities which are typically five to ten
Vﬂfsquare foot lots for single-family homes to ele-
artments, depending again on their history, the
reasons for their existence, and the reason for their de-
velopment.

Q Are you familiaf with the term "developing

municipality” as the New Jersey Courts have used it?
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Madison. I don't believe the Divan Realty in

Dresdner - direct vi
A I'm generally familiar with it, yes.

Q Have you read any of the zoning cases in
b ﬁ?s been discussed? |

~Yes, yes.

Q Which ones?
A Well, what comes immediately to mind is Professor

Rose's publication. I've also read Mary Brooks ~- I be-
lieve Mary is her first name -- on exclusionary zoning.
Those are two reports tha£ come to mind.

Q Have you read any court decisions in which

the question of developing municipality has beeg

A I read the Mount Laurel decision, the O

brought that up, and I read the Capputo case some time
ago. I've been trying to get that one to read, bring me
up to date on.
Q Do-you'have an opinion as to Qhethérvﬂendham

Borough is a developing municipality?

MR. JOHNSTON: I'm not going to allow him to
swer that, because his response indicates that
's read only a very few of the many cases on the
question of developing municipality under the
applicable doctrine, and, at any rate, you're asking
him to state an opinion on a matter which calls for

a legal analysis rather than an analysis in his line
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Dresdner - direct 8

-In his opinion, towns are developing municipalities.

of expertise.
MR. MEISER: I think that, in some of his

reports, he has gone into an analysis of whether,

I can show you in some of his reports where he does
that.

MR. JOHNSTON: Since his reports have been
published, there have been additional decisions
coming down on that question, and, for that reason,
I do notwthink it's a proper question to ask of him

at this time.

MR. MEISER: Well, I think, you kAgm
want to argue at court that it's irrelevant, then
fine, but I think here a lot of his conclusions as
to whether Mendham has any obligation, what the
environmental factors are, are really keen on this
qguestion. I‘think it's worth.finding out what his
opinion is and what its basis is.

MR. JOHNSTON: You're saying that it was
;irelevant. I certainly --
MR. MEISER: Irrelevant to the outcome of thiF
case, but if --

MR. JOHNSTON: Are you asking him whether he
based his report on a pre-conception of whether

Mendham was a developing community within the meaning
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- opinion is in drawing his conclusions and writing

-~ his report, as far as Mendham Township. The whole

23

24

25

55;’?@15 gentleman to state, in his opinion, whether thé

*Borough of Mendham is a developing community within

of court cases?

MR. MEISER: I'm trying to find out what his

conclusion is about whether Mendham Borough should
have any obligation to build or whatever. I think
it's worth finding it out what his opinion is on
it. I think it's also worth noting that your own
planner, in his master plan, discusses that sub-
ject. Now, obviously, they're not attorneys --

MR. JOHNSTON: The planner isn't I

planner -~

‘MR. MEISER: Right, but he's not an atto
either.

MR. JOHNSTON: I don't see what remotely that
has to do with this‘gentleman's report in this de-
pdsitioﬁ, what thebplénner may have said. You can’
examine the planner on that.

What I'm saying to you is, if you're asking

the meaning of the court decisions, I'm going to say]
that he's not qualified to answer that question.
MR. MEISER: Well, whether he's qualified

or not, I mean, could come up before the court. I
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Dresdner - direct 10

. can ask him that. You can ask him if a ¥

think we're still entitled to find out what his
opinion is.

MR. JOHNSTON: On what basis? He's being

-éeposed as an expert witness in his area of exper-

tise. Why are you entitled to have an answer from
him which would be an opinion on a legal matter?
MR. MEISER: Because that's a framework for
his whole conclusions as to whether Mendham Borough
should have any ground -- should have any -~
MR. JOHNSTON: I don't think there's any

basis in the report for that statement aty

his report was a conception of whether Mendham is

a developing community or not. Let him answer it.
If it turns out that I'm wrong, then I'l1l ansﬁer if
he has an opinion, but, certainly, I think you've
misconstrued what'é in ﬁhis documént that we're |

talking about now.

DIRECT EXAMINATION CONTINUED

Mr. Dresdner, in any of your reports which

you have prepared for this case, have you gone into an

analysis of whether municipalities are developing munici-

palities within the meaning of the Supreme Court decisions?

A

Yes, I have.
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Dresdner - direct 11

MR. JOHNSTON: With respect to the Borough
of Mendham in that?

MR. MEISER: 1I'll ask the question and --

MR. JOHNSTON: I didn't hear the question.
I'm sorry.

MR. MEISER: The question was has he done it
with any of them.
0 Which towns have you done that for?
A I've done that for the Township of Mendham, the

Township of Chatham. I'd have to doublecheck, but I be-

lieve also the Township of Kinnelon.
B S And was there a reason why you dig&
anélysis fof those three municipalities? a
A I was requested to.
Q And when you made those analyses, what fac-
tors did you look at?
A | I looked at fhe sik factors, a§ i iecail, that wefé
listed as the criteria to determining whether a community
is developing or is not developing or developed.
”@éﬁ What are the six criteria?

_ikﬁ‘ Those six criteria included -- may I go into my

records?
Q. Sure.
A Including land area, relation to central city, the

rural character of the community, population trends, vacant
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Dresdner - direct 12

lands available for development, and land use trends; that

is, whether they're in the path of inevitable future deve-

How large is Mendham Borough?

A Mendham Borough is about 4700 persons.
Q How about in square miles?
A Slightly less than six sqﬁare miles, 5.94.
Q What does the phrase "sizable land area"

mean to you?
A Sizable land area, to me, is a relative term which,

in and of itself, has no meaning except in rela

@  In relation to other communities in New
Jersey, what do you think is a sizable land area?
A In New Jersey? Well, it would be in excess of
five to ten sqﬁare miles, in excess of ten squa:e miles.
| vQ. Do yoﬁ have ahy idea how many municipélities
in New Jersey are in\excess of ten square miles?
A Well, the average size municipality in New Jersey

pilieon square miles, thirteen or fourteen square mileg.

0 In other words, you would say, approximately,
there are many municipalities larger in area than Mendham

Borough, some are smaller?
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Dresdner - direct 13

A Yes.

MR. JOHNSTON: Is that what you meant by

‘mean"?

THE WITNESS: Yes. I should say median
rather than mean, but yes, that's what I mean. The
difference, however, between this median size com-
munity of, say, five or six acres and the larger
sizable communities is quite large.

0} Do you know what the median size of an area
of municipalities in Morris County is?

A In Morris County? No, I don't.

-0 . - Do you believe that Mendham Borou
substahtially shed it's rural characteristics?
A No, I'm not of that opinion.

1] What factors do you look at to determine
whether it has shed it's‘rural characteristics or not?
A- I look ct the‘aﬁount and dictfibution of lands that
are qualified for farm-land assessments and are being used

for farm purposes, whether qualified for farm-land asses-

"4

In Mendham area, what percentage is qualified]
A I don't think I -~ I don't recall working out that
figure. I do recall, however, on the basis of the map, that
there's a substantial amount of farm land in the southern

part of the community. 1In going through my report, I note,
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Dresdner - direct ' 14

on Page 16, that 53 per cent of the vacant agricultural

lands in the borough are gqualified farm lands. Elsewhere,

Excuse me. What was that number?
A Page 16, 53 per cent of the vacant agricultural
lands in the borough are qualified farm land and could not
be considered developable at this time. That is the
sentence.

I note, elsewhere on Page 16, that qualified farm
lands account for 837 acres.

Q Do you have any idea of what the 2

~useage was thirty, twenty, or ten years ago? -
A As I recall in reading the history, it was largely
hay, grain, and orchards.

0 Okay. I guess I didn't make my question
clear. VWhat I was trying to ask is do you know how much
iand was ﬁSed.for agricﬁiture thirty, twenty, or ten years
ago in Mendham Bofough?

A No, sir. I don't.

Do you know whether there's been a substan-
eeéhction in the last thirty years?

A There has been a reduction. The number of acres
that have gone out of farming, however, I don't know.

0 What is Mendham's population per square mile?

Do you know that as of today?
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‘been retained and are not going to testify to anything

Dresdner - direct 15
A Yes. I can work that out. About slightly less
than eight persons per square mile.
M’ MR. JOHNSTON: Eight hundred or eight?
THE WITNESS: Eight.
MR. JOHNSTON: Slightly less than eight per- |
sons?

THE WITNESS: Oh, I'm sorry. Eight hundred
persons.

MR. MEISER: It really shrank.

THE WITNESS: Eight hundred persons per

square mile.

e Do you know how that compares to

A No, I don't.

0 ‘Let me just make this clear. You have not

about fair share étkyourvtéstiﬁony,‘in Méndhém‘Borouéh, is
that correct?
A The extent of fair share that I have considered

@to the amount of vacant developable land in the
, in the borough, not to any obligation the commun-
ity might have to provide it.

0 Then you will not be giving any testimony

about whether Mendham Borough is or is not a developing

municipality, is that correct?
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 ??0@? #éport is transportation. How far is Mendham Borough

" from the nearest exit of 287, do you know?

Dresdner - direct 16

A That's correct.

0 Okay. One of the subjects you mentioned in

A There is a major interchange on 287 at Mount Airy
Réad, which goes directly into Mendham. That would be
about seven miles from the center of Mendham and perhaps
five miles from the southern border of the borough.
MR. JOHNSTON: When you say "goes directly
into Mendham --"

Excuse me. I don't -- do you ming-&f. & o

interject questions as we go along? It S
it will save time.
MR. MEISER: Go ahead.
MR. JOHNSTON: When you say "goes directly
into Mendham," are you speaking of by way of Route
202, then Teﬁpe Wick Road, or do you méan there's
really a direct route from that interchange into
Mendham?
THE WITNESS: No. It would be less direct
;han 202 and Tempe Wick. It would take several
rural roads: Mount Airy Road, Clairmont Road, over

some hills to Bliss Road, Bernardsville Road, Hilltoj

Q9

Road into the center of the borough.

MR. JOHNSTON: Okay.
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Dresdner - direct 17
DIRECT EXAMINATION CONTINUED
BY.MR. MEISER:
e 4 How long a drive would that be, do you know?
"i‘don't know how long it would take.

1) What type of field work, by the way, did you
do in Mendham Borough in preparing your report?
A I took a windshield inventory of the boroﬁgh. That
is, essentially, driving through the borough, noting the
character of the various areas in the borough, and coming

to conclusions regarding the character and extent of develdp-

ment, the terrain, the streams, and the densiti

0.  When was this tour taken?
A This was taken many months ago. During the

in all likelihood, July or August.

1] Was this an all-day --
A of 1979.
‘Q Waé this an all-day tour?
A No. It was between a half a day and all day. It

was more than the morning. I recall that.
Were you in Mendham Borough for any other
3than preparing for your report and your testimony,
besides this windshield tour?

MR. JOHNSTON: Ever or on that trip?

MR. MEISER: For a purpose other than that

day for purposes of preparing this report.
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from Mendham Borough to pick up Erie.Lackawanna:

Dresdner - direct 18
A Yes, I was, but not for the purpose of preparing

this repoft. I'm sorry, so the answer would be no, I

i&i Going back to the map, how far is Mendham

Borough from the hearest exit of Route 807
A As the crow flies, it must be fifteen miles.
| MR. JOHNSTON: Which exit is that?
THE WITNESS: That exit would be at the
Spicertown exit of Route 80 with 6, 34, and 42.
That is in the northern portion of Wharton.

Q. Do you know what the closest placegg

A ‘The closest place for Mendham Borough to pléi up
the Erie Lackawanna would be either in Morristown or, pos-

sibly, Peapack-Gladstone.

Q Okay. 1I'd like to turn now to your map on,

I believe it's water. I think that's MB-5.

A Yes.

Q Now, this is a map which you prepared, I be-

. Xes, sir.

Qo And where was the information that you got that

you used to prepare this?
A This information was derived from the Lords Study.

0 The Lords Study listed the water, the area
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"~ “of what date, what year, do you know?

A Yes, I did.
(1} ~ And the answer was?
L No. |
0 Now, this map seems to indicate that’a

Dresdner - direct 19

served>in water in each municipality?
A Yes.

Q I see, and when was the Lords Study done, as

A The Lords Study was done in -- it was published in
1974.

Q I see. Have you checked to see if there
may have been any expansion of the service area in Mendham

Borough since 19747

the northern part, up to the boundary line, is served by
water, is that correct?
A That's correct.

Q' ﬁhere theéeblines are, the cutting off of
the water supply, do those relate to any roads or to any
recognizable boundaries, do you know?
ihey probably relate to either drainage divides or
“1;§:§cﬁs between roads.

h VFQ I have a zoning map. I'm wondering if there'
any correlation between the zoning --
MR. JOHNSTON: Looks like it ought to overlay

A We have areas between roads.
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water line is the red. That's where the water stops?

ﬁhf_'; .Yes. The area of service is within the red line

- shown on my overlay.

,A.““;_It would include all of --

Dresdner - direct 20

0. Okay, so let me just see something. The

Q The southermost part, where it extends, I
guess, along Hilltop Road, is there any other -- I'm trying
to see if we can mark this. The intersection of Thomas
and Hilltop is served, is that correct?

A That's correct.
0 I see. Okay, and it seems to cross all of --

let me see if I can identify that road.

Q All of Talmage is covered? Partlof”ﬁféntISﬂ”
Okay, let me see if I can, just for my purposes, just draw
this map approximately where it would be. Covevilleinrive
is covered, and most of this area that is zoned one-acre
zoﬁing 6n the right is covered, is that éorréct?
A That's correct.

Q The area south is not, south of these red

served by public water at this time, is that

correct.
0 On Page 12 of your report, this is going to
stay with water, your report indicates that the borough

maintains two public water wells, water supply wells with a
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'*&g»a;péﬁlished source.

Dresdner - direct 21
combined capacity of point seven million gallons per day.

Where did you get that information from?

“ ¥ don't recall whether we got that from the borough

Q Is there a public source, that you know of,
that gives this information for eéch municipélity?
A Well, they would give the information for water
wells. In fact, there are probably two sources. One is -+
both are with the Department of Environmental Protection.
One relates to well information, and the other would relate
to water supplies.

o Do you know the names of the two W

Mendham Borough?

A No, I don't.
Q Do you know when they were built?
A . No, I don't.
Q ‘ Now, on Page 12 of your‘repdft,»you indicéte

that the present water demand in the borough is about a

half million gallons per day. Where did you get that infor

well records, from the township's -- borough's well record.
Q I see. Is there, in this area, an average
use of water per day by either a family or a home?

A There are standards or rule-of-thumb figures for
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':1*'5 _ -Miwe11, in a built-up area where you have commerce

?aandwfﬁdustry, it's eighty to one hundred gallons per person

'gallons per day.

~ it's 80 gallons to 100 gallons per day?

‘intensive industry.

Dresdner - direct 22

water use.

Q. ~ wWhat are those standards?

per day. For solely residential use, it could be all the
way down to 20 ‘gallons per person'per day.

Q Do you have any information as to what the
use is in Mendham Borough?

A No, I don't, other than the point five million

Q In a built-up area, what is the

A Per person? Because industry is factored in.

Q I see.
A - You can have a wide variety of use for industry and

commerce, from the water-intensive industry to water-non -

Q Would you anticipate that Mendham would be

closer to the 20 than in the 80 to 100, with the absence of

£§§f§f3bsolutely.

Q On Page 12, when you say the surface areas
for these supplies are shown on figure blank and includes
approximately fifty per cent of borough, is the figure mean

to refer to this?
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~ comes -from the wells and how much from the rese;
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A Yes, sir.

Okay. Have you computed how many or exactly

o)
§8 percentage of the township is that is covered by

A No, I haven't, other than fifty per cent. In looking
at this drawing, I'd say it's about 55 per cent served by
water,

Q Do you know how many people in Mendham Borough
are using this water, public water source today?
A No, I don't.

0 - Now, do you know how much of this:

A

A  No, I haven't made a breakdown between the sourc
or sources of public water.

Q Do you know what the maximum capacity for
water per day would be in £he borough, considering both
the‘reser§oir and fhe ﬁeils? | |
A Well, I've noted as point seven million gallons the
two wells. The capacity of the reservoir is, as I recall,
11ion‘gallons. However, you can't use all four
kgallons in one day, because there would be no
replenishment.

You can assume perhaps ten per cent would be reason-
able to use up, which would be four hundred thousand.

Q A day?
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short period of time without adversely affecting the situa-

_ tien., However, if you run it for -- reduce it ten per cent

g

~ be. your methodology? - How would you decide. to ¢

Dresdner - direct 24

A Yes. Not over a long period of time, but over a

fawdiyﬁfbr in excess of a week, you lose a goodly portion
of your water.
Q Do you have any idea as to how many addi-

tional families -~ how many additionaltindividuals, we'll

start with, could safely be allowed to utilize the borough'ls

public water system?
A I haven't worked that out.

Q If you were going to work it out,

A Assuming there were no changes in water usélhaﬂité,

I would take the differential between the point five million

gallons per day that exists and the point seven million

gallons per day in the two public water wells. That's

200,000 gallons per day, and assuming, say, three and a half

persons per famiiy == in order to make the division easier;
four persons per family. Multiplying that times 20, which
» | ywifigure, very low figure for water consumption, I
ﬁ@ﬁe up with a figure of 80 gallons per day per famil)
and divide that into 200,000, and that would be an addition
2,500 persons.

Q Twenty-five hundred persons or twenty-five

hundred units?
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’?wgiéﬁzﬂ%aibtem could safely operate?

.and not as an engineer.

‘system, what would he have to do? What would the process

" be, or is there a process?

development, as well as connecting, extending the lines off

Dresdner - direct 25

A Twenty-five hundred units.
Q Is there any way of knowing or any guidelines

ffté&ﬁcw close to a hundred per cent capacity the public

A I don't know what the:guidelines are, but, surely
you shouldn't operate at capacity, and from between eighty
to ninety per cent of capacity, my opinion, is a comfortable
and reasonable margin. J
o Is that based on any specific water companies|
or specific knowledge?

A No. Well, it's based on my experience as:&:

Q Supposing an owner of land, let's say for the
momént, just south of your cutoff line in any part of the

town was interested in being hooked up to a public water

A He would have to -- if he wanted to hook up, he
would have to get permission from the water company, which
w?,ﬁ&'by the borough, and pay for the installation, if

, pay for installation of the lines within his

site to link into the system.
The variables are whether he's linking into a portio+

of the system that has adequate flow and pressure to support
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an addition,Aso if he's tying into the end of the systenm,
that is, into a six . or eight-inch water line, he may not
?eig@iéfto get the volume or the pressure that would be
ﬁﬁre;;;éy from the standpoint of health or safety.

Q Have you done any investigation as to whethex
there is the volume or pressure to allow an additional
hookup?

A No, I haven't.

Q Do you know if the water company has granted

any extensions in recent years, has expanded ~--

A No, I don't.

Q. Do you know where these two wells
in the towhship?
A Yes. The two wells are located in the southern
part of the service area noted on the water supply overlay
of the Lords map with a square.

Q Wbuld‘you be abie to, throﬁgh aﬁy of your |
maps, tell on what road or where, any more specifically,

where they're located?

?es. It would be located in the area of Hilltop
“xa§d Thomas Road.

0 Do you know whether it would be possible for
a developer in the southern part of the borough to develop
his own well to service his deVelopment?

A There are a lot of private wells in the southern
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portion of the borough. Depending on the conditions in

the area, particularly sub-surface conditions and site

,;'ﬂ"iéeéifﬁé sub-surface condition. I couldn't answer that

ruesEidi ves or no.

Q Is there any way to know that you know what
a limit might be on public wells or an area like Mendham?b
What information would you need to know for that?
A Exclusive of exploratory borings, the source that I
would go to is the lLords Study, which suggests a safe yield

of potable water for different rock types throughout the

state.

e How much of Mendham Bo:ough is pr -
A Virtually all of it.

Q What do you feel that face yield -- what do

they say the face yield is?
A . Without public water and public sewer,‘they~recom-
ﬁend-a.minimum lbt size of £hree to foﬁr acieé.' |

Q Do they get into any projections in the
Lords Study of what the safe yield for water is without
¥ing septics? In other words, just looking at the
554%;0 supply enough water for the people.
A I'm sorry. I don't understand the question.

0 Okay. Let me try to rephrase it. Let me ask

you this: What does the term "safe yield" mean, as you've

been using it, as the Lords Study uses it?
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~ pumping.
| 0 | Do you have any knowledge as to whether
are?
A No, I don't.
Q Does the Lords Study give you any way of

Dresdner - direct N 28

A That's the amount you can withdraw from the ground
without decreasing the potable water table.

&
: Now, Mendham Borough, it was mentioned ear-

4:&;§£ I believe, a daily water capacity of seven-tenthsg
of a million. 1Is there any way of knowing whether that is
reducing the water table, and, if so, how much and whether
it's reducing it beyond the safe yield? That's a long
question. |

A Well, I have my own judgment on it, but more accurat

would be a question to the borough as to whether they're

lowering the ground water tables as a result of;

lboking af Mendham Bofough as a pre.cambrian rock and sayin
the amount of water we can safely withdraw from the borough
as a whole is such-and-such a figure per day?

?:'11, yes. It's a very gross figure, and it's
gﬁglly three to four -- I'm sorry. It would be compax
able to multiplying three to four acres by an average
family size.

Q How many acres are there in Mendham Borough?

A 4,735 acres, as I recall. Excuse me. Thirty-eight

e

g .
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what does that come out to?

Dresdner - direct 29

hundred acres with a population of 4,735 persons.

Q What was the acreage again?

“fﬁihirty—eight hundred acres.
’hf;;é: Now, if you divide that by, let's say, four
acres, using the formula you used, what would that come out
to?
A Nine hundred and fifty.

) And we were éaying the average size was four
for a family?
A Yes.

0 Proceeding along the way you had

A Thirty-eight hundred.

1) And that thirty-eight hundred stands for
what?
A Well, in this case, that would be the population

£hat ¢ouid}bé éérved’by.limiting potable.water resburces

to ground water solely and observing a face yield concept.
Q Now, is it your opinion that, environmentally;

not provide public water for more than 3800 people

?{ibnﬂg;m Borough?

A ’."’No. What I'm saying here is that, if you base your

water supply solely on ground water --
Q Right.

A -- when you go above 3800 people, you're drawing down
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you've got septic tanks, which is a source of recharge.

_have any opinion as to the population in Mendh

two wells and what is the reasonably expected daily useage

~government?

Dresdner - direct ' 30

on your water supply. You're losing it. Again, assuming

A have public sewers, what you're drawing out of
nd, you're losing, and there's no replenishment.
With the septic tanks, ﬁhere is some replenishment.
Now, the Borough of Mendham has a surface water
reservoir which supplements or complements the ground
water and could offset the service and serve as an offset
for the population which is in excess of 3800 persons.
Qo Considering‘the reservoir and considering

your safe yield approach that you've been taki

be supported with this type of water system?
A No, I really haven't worked that out. I would have

to find out what, in fact, has been the experience with the

dfvthe féservoir.

Q Now, if I'm in an area which is unserved by
water and I want to draw -- prepare a large public weli or
wduld serve the development, what type of permis-

need from the state or the local or federal

A You would require approval, I believe, by the Board
of Health, the local board of health, probably the state

board of health.
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MR. JOHNSTON: I might just state that,

although I have no objection to the witness answerin
%”:’jf *;ha.s question, he certainly can't be bound by the
gfgiéﬁaaws and regulations, which will speak for them-
selves as to what has to be done to get permission
to draw water.
A And it would have to be registered.
Q Does Mendham Borouéh aliow anyone outside
the borough to use its public water?
A They serve a portion of the township, as I recall.
Yes, they do.
e Let me ask you this: Where is
located?
A The reservoir is located on the boundary of the
Township of Mendham and Randolph Township.
Q On what stream?
A india Brook.
0 Do you know whether there's any possibility

of either expanding that reservoir or creating a new reser-

¢fr iy any stream in the vicinity of Mendham Borough?
.;éb' I don't.

Q Do you kndw if the borough made any studies
about the possibility of either expanding their water sys-

tem through another well or through another reservoir,

expanding the reservoir?

g
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Q Now I want to ask you a little bit about the

correct?
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No, I don't know.

,maps, if you can get that.
MR. JOHNSTON: I have just one point of
clarification I'd like to make on water. If you
prefer, I'll wait until the end of the deposition.
It might be better to do it now. |

MR. MEISER: Go ahead.

MR. JOHNSTON: Mr. Dresdner, as I understood
your testimony earlier, when you were asked by

counsel how you would go about making a

of the remaining capacity of the public
support population, you derived a figure of 7%

units. 1It's my impression that your later testimony)

indicated that that 2500-unit figure was a raw figure,

without taking into account safe yield. 1Is that

THE WITNESS: That's correct.
MR. JOHNSTON: So that you really aren't in
® position to say how much of that apparent 200,000-
Allon capacity could be safely used, is that correg
THE WITNESS: That's correct.
MR. JOHNSTON: Okay. That's the only point
I wanted to clarify.
(Thereupon, there is a discussion off the

record.)

t?
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DIRECT EXAMINATION CONTINUED

sin

gty circled-in area is the area served by sewers, is

that correct?

A Yes.
Q
A Yes.

a little bit. How many acres did you testify were

in the borough?

DIRECT EXAMINATION CONTINUED

BY MR. MEISER:

0

this graphic illustration?

A That also is the Lords Study.

Lords Study.

o

A No,

BY MR. MEISER:

direct : 33

This is MB-4, identification, I believe.

I see 1132. 1Is that the nuinber of acres?

MR. JOHNSTON: Excuse me. Let's develop that

THE WITNESS: Thirty-six hundred.

MR. JOHNSTON: Okay.

What is the source from which you derived

Have you checked to see if there's been an
I haven't. There has not been an update of the
If there's been an update in Mendham Borough?

that I have not checked.

MR. JOHNSTON: What's the date of the Lords
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this sewage treatment plant? I think it's on.

sl

Study?
THE WITNESS: 1974.
MR, JOHNSTON: Still '747?
THE WITNESS: Yes.
0 Do you have the lLords map from which you
derived that, also?
A, Yes.
Q That's entitled, "Landfill overlay sheet 25,"
is that correct?.
A "Sewage, -landfill overlay sheet 25."

Q Do you, in your report give the

A Yes. I note on Page 14 that the average daily W
is .35 m.g.d., and the capacity is .5 million gallons per
day.

Q We discussed this with water. 1It's the same
question with sewer. Is there any approiiﬁation of hdw

much a family or an individual needs or uses in gallons per]

day?

would be the same as they use for water, essen-
‘TfThere's some loss, but, generally, the amount of
wéiér tﬂét comes out of your tap is the amount of water tha
flows into your cemetery system, whether it's a septic tank
or a public system.

Q So in the area of Mendham Borough, we're in
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the area of 20? Is that --

A Twenty gallons per person.

il oo

Now, I believe you indicated that, in your

“this system is at 70 per cent of capacity, is that

correct?
A Yes.
Q Assuming for the moment that we wanted to

know how many more units could hook up to reach 100 per

cent capacity, could we go through the formula that you

A Less than 2,000 units.
o . Could you tell us how you compute
A I divided 80 into 150,000. |
| o And 80 was assuming that four individuals

are in a house?

A ~ Yes.
0 Would use 20 gallons per pérson?
A Yes. I might add that's a very low figure, particu-

larly as you go from rural to suburban. The more built--up

ity, the higher the density, the greater the

By the same token, we'd really, IAguess, if
we were accurate, to be precise, would use 3.5 persons
per family rather than 4, wouldn't we?

A No. I think in a suburban community you're safe in
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the service area since the system was created? j

A. No, I don't.
Q Do you know when the system was created?
A No.

that take place at the plant?

Dresdner - direct 36

4, safer at 4 than at 3.5.

Q I may have asked this question. Let me ask

v Do you have any knowledge whether the sewage plant
""; years has allowed any additiohal tie-ins?

A Well, to the extent that there is additional develop
ment within the service aréa, they would accept the connec-
tion, and that would be the same with the water afea. That
is, if you have in-£fill, they would accept -- which I
answeted in the negative to your question on water. I
assumed you meant extensions beyond the service area.

Q Do you know if there's been any e

Q Do you know the type of treatment of sewage

A I don't recall.
Q Did you speak to anyone about this?
Mihe treatment plant operator.
Do you know if there's been an upgrades of
thé treétment process in recent years?
A No, I don't.
o Are there any standards as to how close to

100 percent capacity a sewage treatment plant can operate a

t?
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A - Correct.
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A Well, it could -- I don't know whether there are

~any standards, but good judgment suggests they should be

at less than capacity at any one time.

Do you have any thoughts as to how much less,
whether it be 70 per cent, 80 per cent, 90 per cent, 95
per cent?

A No, I don't have any thoughts other than the ten
to fifteen_per cent under-capacity that was mentioned by
me earlier on water.

1} Okay, and that's based not on any specifics

but as your general feelings as a planner?

>Q Do you have any knowledge as to wha ‘pééééﬂ;
tage of capacity the system would be operating at if in-fil
was completed in this area in accordance with the present
zoning?
| MR. 5OHNST6N: If whatrwéﬁ cémpleted in this
area?
MR. MEISER: If the in-fill that he was dis-
”v'ssing earlier -- in other words, if this area was
lly built up as permitted by the present zoning.
A H i don't know whether it would be within or whether
it would exceed capacity.
Q What would the sewage authority have to do

if it sought to expand its service area in this present
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unserviced area? I guess I'm talking about both as far as

laying pipes and what it might have to do with upgrade its
Gl o e

‘;at would. require some engineering feasibility

5 study. It may go beyond upgrading the ﬁreatment plant.
6 For example, it might require construction of a new treat-
7 ment plant. It would depend on the receiving or assimila-
8 tive capacity of the outfall stream. It would depend on
9 the topography of the 1and, They may have to do a number
. 10 of things or very little.
; 11 0 Do you know if such a study has el
: 121 made?
; 13 A. No, I don't.
§ 4| [} On Page 15 of your report, the last full
g 15 paragraph above the slope limitations, the first sentence
: 16 | states:v
17 o “fhe abéve hiétoff in treatment fﬁom Mendham Borough
18 sewage treatment plant continues today."
19 What was your basis for that sentence?

;fe assumption that there hadn't been any changes
374 in the treatment of outfall from the borough's

22 sewage treatment plant.

23 Q Was that an assumption, or did you check that
24 out?

25 A I don't recall. I would think that we checked it out.
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of any sort of any of the streams in Mendham Borough?

_treatment plants. The status of that policy n

‘was it?
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1} | Have you yourself done any pollution studies

I haven't.
Do you know of any data since 1974 concerning

the quality of the streams in this area?

A None specific.

Q Is there any state or county policy that you
know of, that you know of, to limit the expansion of sewer
systems or to encourage septics for new develbpments?

A There was a state policy that encouraged centralized

sewer systems, as contrasted with package systep

know. There's been some talk about going back to s
treatment plants.

0 ‘Where was this policy written or whose'policy

A | | Wéli; thatvwés thelsiaté of New Jérsey's poliéy,
and it resulted in the 201 area facility plants.

Q Do you know, is there any county policy pre-
7:ither sewer systems or assimilative sources to
lants or septics?

A I know of no policy of one over the other. There ig
a county sewer plan. You use the kind of system to~either

accomplish water quality objectives or to complement use

objectives.
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Q0 Have you reviewed the Morris County master

Plan as far as it deals with the sewage facility element?

R

: s, I perused it. I may even have a copy of it

% don't recall any of the details of it.

Q Let me read a sentence to you, then I'll
give you a chance to look at it and see if you agree or
disagree with this. On Page 80, in discussing the North
Branch water shed, it states, "that existing facilities
such as the Mendham Borough plant should be utilized to
their fullest capacity with improved treatment as required

to meet the water quality standards of the recey

.. I'11 give you this. Take a loock at it, |

what your opinion is on that.

A Page 807
Q Yes, 80.

A . Oh, I see. Well, I --
| MR; JCHNSTONQ Before yéu tespoﬁd to the
question, I might ask you to consider whether you
have the sentence in context or not. I don't know
self what you're referring to, and I don't have
 y objection to your answering the question or not,
but if you think you need some time to review the
context before you can do that, I suggest you take
it.

A Okay. Well, I cannot disagree with the improved
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Dresdner - direct a1

treatment required to meet water quality standards of the
iving stream. Whether that can be accomplished with
the plant to its fullest capacity, that would
#itional study.

What they seem to be saying is that -- and I'm not
sure which is the first priority. The plant should be
utilized to its fullest capacity, and ﬁhere should be
improved treatment to meet required water.quality standardq.
Well, the latter obviously takes precedence over the former|.

That is the -- before, it says, additional service, it

should have a quality of effluent that meets s
I don't know whether that answers your
not.
Q Okay, fine.
MR. JOHNSTON: May I just see that for a
mpment?
| (Thereuﬁon, there is a discussion off the
record.)
Q One of your concerns for recommending high
r low density was the possibility of contamination
Py septics. How much of that problem can be taken
care of proper location? In other words --
A Of septic tanks?
o Where you site the septic and where you site

the well.
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~ the safe water yield.

a I see, so it's only secondarily: -
A Yes.
Q -~ the contamination?
A And in some cases ihdependent.
| o Wé_goﬁ ihto £hiska lifflé biﬁ ih our last

Dresdner - direct 42

A Well, it's a combination of two factors: The soil
conditions and the location of the two utilities in rela-
ach other.
Right.

A So given an adequate size lot, proper location of
the well and septic‘tank should obviate any problems that
one could expect from pollution of the ground water.

Q Your feeling is that, given the best location
of the two, you still require four acres of zoning per
house if there's no public water or sewer?

A No. The three to four acres is based ongi

deposition, but let me expand a little bit. Do you have

an opinion as to whether it would be feasible to utilize
Ji?é.of package treatment plants for higher density

én the southern part of Mendham Borough?

A A package treatment plant is probably the only

feasible way of serving higher densities in the southern

part of Mendham Borough.

MR. JOHNSTON: How did you happen to get into
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a stream, that have other means of disposing rather than

into a stream?

A

i o, as I mentioned before, the ability of the

Hag stream to accept the effluent, period.

that in the last deposition, since, as I understood
it, he wasn't asked any questions pertinent to
ndham Borough before?
MR. MEISER: This subject of -- we can dis-

regard my introductory thing. The gquestion came
up in connection with Mendham Township.

MR. JOHNSTON: As to what they can do in
Mendham Borough?

MR. MEISER: It was just a preamble to the
question. There was no discussion of Mendham

Borough.

‘MR. JOHNSTON: When you say you
before, you mean you got into the general q
in another municipality?

MR. MEISER: Without any reference to Mendham
Borough.

| ﬁk. JOHNSTCN: Thank you. I'm at ease noﬁ.
MR. MEISER: Okay.

Now, the feasibility of the package treatment plant

0 Are there package plants that do not require

Yes, there's spray irrigation. There's a method --
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_you're going to serve, and there may be other ajil

‘it has been a state policy to discourage package treatment

have been in a state of flux?
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it's not a common method -- of disposing of effluent.

Q Is there any other method?

ere could be recharge back into the ground. I'm
y familiar with that.

Q Do you draw any conclusions about the feasi-
bility of a package plant in any part of southern Mendham
Borough without looking at the particular stream and par-
ticular land?

A When you say the feasibility of a treatment plant,
you can't separate that from -- the package treatment, you

can't separate that from the number and density

ways of treating that, the sewage from that par?
density. I could not address package treatment plants

in the southern part of the Borough of Mendham. Generally,

plants.
Q This was the Department of Environmental

Protection policy?
That was a policy,you indicated, which may
A Yes.

Q I see, so I just want to make it clear on

this. For a particular site, what factors would you need
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You may

: you have that information?
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to know to make an evaluation of the feasibility of it?

be just repeating your last answer.

LR

gsuming that the outfall would be to a stream,

lere is an assimilative capacity of the stream to
accept the volume and quality of effluent. Secondly, would
be the density and distribution of the population to be
served. Package treatment plant becomes feasible as den-
sity increases. At a certain level or floor, it becomes
cheaper, if you will, to provide septic tahks rather than
a package treatment plant.

Q Can you point out on any of thes

are the F2' streams in the borough and where t

A All the streams --
Q Available?
A . - All the streams in the bqrough are F2° streams.
| Q | Whenufou say ailvof the.streams; how many

are we talking about? Do you know?

A No, I don't, but every stream in the borough is

iéd as an F2 stream.

Now, have you done any analysis of the soils
in Mendham Borough?

A No analysis. I'm familiar with the soils from the
Soil Conservation Service map;

0 What are the predominant soils? Do you know

!
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what they would be?
MR. JOHNSTON: Excuse me. Are you going to

et away now from sewage, or is this in connection

Mﬁﬁ&th the sewer question?

5 MR. MEISER: I'm moving on to soils. I may

6 have a few questions coming back to how the things

7 relate. Do you want to ask a few questioné?

8 | MR. JOHNSTON: Just one question. This might
9 be the best time to answer it.

10 || Mr. Dresdner, do you recall, a while ago,

11 Mr. Meiser asked you whether the full deyads

- FORM 2046

.12} of the area served by sewer would result

;- 13 || sent system -- let me put i£ anbther way
g 14 the present system could absorb the full development
f 15 permitted by zoning in the area that it serves?
: 16 Do you recall that question?
17 : o THE WITNESS : ’Yes, sir.
18 MR. JOHNSTON: I think your answer was that
19 you didn't know for sure whether it could or not

far as capacity is concerned, is that right?

THE WITNESS: That's correct.

MR. JOHNSTON: When you say that, you're
23 talking about you don't know whether the capacity of
24 the treatment plant to take in effluent would be

25 v exceeded?
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to the SUlt&blllty of, let 8 say flrst, Edneyv1lle soil for,

A It would depend in part on the slope. All of these

Dresdner - direct 47

THE WITNESS: That's correct.

‘MR, JOHNSTON: You are not commenting, then,
what the effect of the outflow from the plant
would be on --

THE WITNESS: That's‘correct.

MR. JOHNSTON: Okay. Thank you. I just
wanted to make sure that I corréctly solved those
points in my mind. I'm sorry. Go ahead.

DiRECT TESTIMONY - CONTINUED |
BY THE WITNESS:

A The major soil associations in the borou

Parker-Edneyville Association and the Bartley-T-.

Cokesbury Associations. Now, within these associ s,
there are a variety of soils, but the main ones are Parker,
Edneyville, Bartley, Turbotville, and Cokesbury.

Q What is your opinion, if you have one, as
first of all, just residential development in general?

tf‘d have to apply a slope factor to. The Edneyville
: generally suitable for urban development, exclu-
sive of the steep slope Edneyville areas.

Q When you say steep slope, what percentage arJ
you talking about of slope?

A That would be, for Edneyville, eight to fifteen
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five per cent.

A . When I say less suitable, I compare it

Edneyville. Again, the steep slopes are generaliy

what are you talking about?

Dresdner - direct 48

per cent or -- I'm sorry. That would be fifteen to twenty-

I see. Now, how does this soil rate as far
to use septics?
A " They're essentially okay for septic, except for the
steep slopes.

[0} I see. How about the Parker? How do you

classify the Parker?
A The Parker are less suitable for urban development
but not unsuitable for urban development.

Q I see.

able.

Q And when you talk about steep slopes on Park€dr,

A In excess of fifteen per cent.

Q I see. What about the Cokesbury?
A The Cokesbury are generally poor for all types of

lopment.

And the Bartley?
A The Bartley are comparable to the Parker or are
between Parker and Cokesbury in terms of suitability, so
we're taking those four. From most suitable to least suit-

able, I would go from Edneyville to Parker to Bartley to
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how does. the soil survey classify Califon?

~ground water table, not quite as high as Cokesbury, and as

" next higher soil.

Dresdner - direct » 49

Cokesbury.

o And how does Turbotville fit in now?

A

$urbotville is comparable to Cokesbury. It's a
: ;gajﬁés_generally unsuitable for urban development.
Q What about the Califon? Is there any Califon

soil in Mendham Borough?

A In Mendham Borough?
Q Yes.
A There should be. It's often associated with

Cokesbury. Yes, there are Califon soils in Mendham.

Q And how would you classify the Cay

A The Califon soils are also a difficult s

with in urban development. They're characterized by a high
I said, they are associated with Cokesbury. They're the

Q Assuming for the moment the existence of a
source of public water, do you have any general feeling'as,
k'all, overall in the township, the environmental

#lensity that would be required, assuming for the

L

moment that the whole town had public water? That's just an

assumption.
MR. JOHNSTON: ILet me see if I understand

what you're saying. You're saying that, assuming
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'_rounding communities. For that reason, it would b
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that the town had public water from some source that

we don't have to be concerned with?

% -&'": ¥ .
ﬁ%ﬁﬁ MR. MEISER: The reason I'm asking that is

has been basing his assumption on the Lords
Study which talks about requiring three to four
acres of minimum zoning, requiring private water.
I'm just curious what his conclusion would be if th?
water were available.

A Well, I'm not basing it solely on the Lords Study

vis-a-vis potable water, because you can't take the commun-

ity out of context with its present development

Present transportation system, its relationship

difficult to claim a density for the community.

Q Well, obviously, transportation is relevant
to the patterns and these things. The past history is rele-
vant. What I'm trYiﬁg to find oﬁt is if YOﬁ think there;é
a certain minimum zoning that would be environmentally re-
quired, assdming the water source to exist.

11, recognizing also that --

MR. JOHNSTON: I still don't understand the
question. If you do, go ahead and answer it, but
when you say assuming the water source to exist, do
you mean, for example, that assumption that we were

getting water piped some great distance from some
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other source.that was so femote we didn't have to

be concerned with it in our own land use?

MR. MEISER: I am assuming one of several

“possibilities. That's one. Another one would be
an additional reservoir or a third public well
which would have a capacity to supply this.

What I'm really trying to find out is how
important the water factor is in his conclusion and
what his conclusion is if you take that factor
away.

MR. JOHNSTON: I'm not sure I und pd

. but if you think you do, I don't have
to your trying to answer it.
THE WITNESS: Yes, I believe I understand it
A It's still a very difficult answer to give to that
questlon, because there are certain areas of town whlch,
by v1rtue of its Cokesbury and Califon soils, nay very well
require densities substantially greater than three or four

units per acre, because the percolation just isn't there fon

in, another factor could be storm water runoff into the

streams. The borough as well as the township is the head-
water for the North Branch, as I recall, and serves a pur-

pose in maintaining downstream flow, not only the quality
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of downstream flow but the volumes of downstream flow. I'm

Go ahead.
for those reasons as well as those reasons I
mentioned previously, I couldn't give a single density figuze
for the entire community.

Q Maybe we can come back on that. Let's go on
to the slopes map. We can come back to a few of those ques-
tions later. I believe that's your third one. What was youx
source in preparing this map?

A The U.S. Geodetic Survey.

Q@ . Now, the area in red is the area 1

over twélve’per cent?
A Yes.

Q Do you know anything more about these slopes
from this map than that theY‘re over twelve per.cent? In
other words, is’there'ahy.way of knowing which is over
fifteen, which is over twenty?
A Ng, it just shows in excess of twelve per cent. It
ﬁ;ude areas that were in excess of twenty per cent.
But there's no way of knowing which of these
a£; £§e1ve?
A No.

0 Now, we were talking about the soils map

earlier. One of the things that seemed to me is that a number
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lieve B is usually from eight to fifteen per cent slope, is

~ because that was a figure that the Department o

Affairs used in distinguishing vacant land from vacant

Dresdner - direct 53

of soil characteristics are labelled A, B, C, B, and I be-

g% ct?

f@gé, no. D is. D as in David is eight to fifteen.

B is three to eight or five to eight, five to ten, something
like that.

Q I see. I guess I was wrong on that; Is
twelve per cent recognized as a tr#ditional cutoff point as
between what is suitable for building at high densities and
what is not?

A Oh, no. Twelve per cent, in this case, {

developable land. That was the sole reason we used twelve
per cent.

Q | By the way,rwe were both wrong. IfI'm
right, it'é‘c tﬁét's eight'to.fifteen per cent slopes.‘
A Okay. |

Q A is usually zero to three. B is three to
C is eight to fifteen.

ght. Fifteen to twenty-five is D, and twenty-five

and over is E. Thete's some shifting in there, but, essen-
tially, eight to fifteen is C, yes.

0 Is that a traditional breakoff, eight to

fifteen per cent in classifying soils?
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. cent, slope, in that borderline area? -

might be over fifteen per cent?

A No. I suspect it would be a relatively small per-

Dresdner - direct 54
A, Yes, in classifying soils it's a reasonable break.
Q As far as choosing land that's suitable for
t, is there a difference between twelve per cent
jen per cent that we should ﬁake the cutoff at
twelve trather than fifteen?
A I say the sole reason for my selecting twelve was
that's what the Department of Community Affairs used in its
fair share allocation. Fifteen can be used as easily and
is used in subdivision regulations.

Q What would it take to find out which per-

centage of these soils are in that twelve to fi

A I'd have to go back over the USGS and measure it
again.

Q Do you have any idea what percentage of thesi

centage, but that may be a reflection of my bias, but it
should be a relatively small per cent.
(Thereupon, there is a discussion off the
cord.)

Q Now, you took this from the U. S. Geodetic
map. How much reliability would a planner give to that

map, the U. S. Geodetic thing? Would they say there's a

ninety-nine per cent chance of accuracy? Would they say the
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A Twenty feet. The accuracy errs on conservatism.

‘interval, you get the steepest areas.
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slope is highér? Is there any guideline in the field as to
how accurate those maps are considered?

, there's no guideline. The maps themselves are
accurate. The steepness of the slope depends,

in part, on the contour interval. If you have a contour
interval, say, of two feet, then ydu have a very accurate
slbpe map. If you have a contour interval of twenty feet,
then you have a less accurate slope map, not that the
twenty-foot contours are not accurate, but the interpolation
is less so.

o I see, and what did you say the

were? .

That is, the areas that I've shown as steep are conserva-
tive. There are more areas that are steep land than are

shown .on this map. However, with a twenty-foot contour

Q I see. Okay, what about the flood plains
map. Can you get that?
31 p his, also, I can make a copy of.
MR. MEISER: I think that would save some
time, because if I've got that, it saves asking a
lot of general questions,
THE WITNESS: This is MB-2.

Q This is your wetlands map?
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‘A ' Well, that's part of the flood plain of
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A Flood plain.

[ Flé6od plains map. I'm sorry. Have you com-
?;area that's in the flood plain?
1l, approximately nine per cent of the borough is
in wetlands and flood plain. That would include both wet-
lands and flood plain. I corrected you too quickly, and
that would account for 325 acres. |

Q Okay. MNow, the first one that I'm going to
look at is the water plain area in the northeastern part of

the town. Looking at this map, could you tell us what that

is?

that passes through that portion of town. Oh, yes, that'
part of the headwater of the north or south branch of the
Raritan.

Q What was your source of this map for demar-
catlng-areas as in the flood plaln or wetlands?

A The source was either HUD maps or the soil survey-

I don't recall which at this time. If they were HUD flood

‘1maps, that would have been the source. If not,
soil survey.

Q Do you know if there is a HUD map for Mendham
Borough?
A No, I just don't recall.

0 Okay. Now, when you say you used the soils,
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which soils would have been put within these demarcations?
Well, the Cokesbury sdils would have been put in
e soils that have a seasonally high groundwater
er at the surface or possibly within four feet
5 of the surface, but, surely, a seasonally high groundwater

,6 at the =--

7 1} So in other words, this was taken, then, fron
8 the Morris County soil map, is that where it was taken?
9 A If it were, if it were, it would have been from the |--
10 | it might have been taken from the HUD study, if there is

11 such a study.

« FORM 2046

120 @ . 1Is it your position that any lan
13 a soil with a high water table within four feet o
14 face should never be built on for high density?

15 A No, not at all.

PENGAD CO., BAYONNE, N.J. 07902

16 Q Then what would be the rationale, if it's
17 not always true, of autdmaticaliy taking off those soils
18 from the list of developable land?

19 A Here again, it was based on the Department of Com-

ffairs exclusion of wetlands, as they excluded areasg
.es in excess of twelve per cent, wetland, and quali-
22 fied farm lands or fair share allocation purposes, the

23 implication being that these areas should not be developed.
24 0 Did DCA define, in the report you looked at,

25 wetlands as having a high water table within four feet?

A No. In fact, curiously and perhaps unfortunately,
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,_this water table within four feet, is it possib

determination of whether it's possible to use that for |

ground water table =~ I shouldn't say the name. An impor-
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they did not opine wetland.

Then what was your rationale for using the

a

1 ';of high water table as the cutoff?

Well, I didn't say that. I said up to four feet.

There's‘an ekcellent rationale for that, which is that the
land is unsuitable for septic tanks. That is, if you have
a seasonally high water table at —- within four feet of the
surface, that imposes severe constraints on septic tanks.
Depending on proximity to a stream and the naﬁure of the
soil itself, it may also reflect the flood plain.

Q Simply from looking at the soil

density, if there are public sewers?

A The limitation, the main limitation, to a high

tant limitation to high water table is unfeasibility for
septic tanks as well as severe constraints for foundations
and road construction. The area does not lend itself to

i?gty urban development because of these environmentall

Q Under the soil map, a soil which has a high
water table of four feet or less is always deemed severe for
foundation?

A For foundations? Foundations with a basement. They
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make a distinction. I should have mentioned this earlier:

With basement and without basements. They're invariably

I

y+h high watéf table, particularly if the land is
flatter the land, the more severe -- the flatter
the land, given a high water table, the more severe the
construction constraints are on it. The reason for that is
drainage becomes difficult.

Q I'm not sure if I understood your answer.
Let's assume there's no basement. Does the soil, if any,

always list tables, water tables, of under four feet as

severe for foundation?

A . No, no. It lists it severe for_develop_wa'
a flat soil, say zero to eight per cent, reiative
When you get in the € soils, eight to fifteen, you have
relatively steép(grades which impose other constrainté,
but they do hasten runoff.

| Q‘ I see. Theberris Couhty ﬁaétér Plan étatés
that, in adopting a conservatiwe approach, only those lands

having a water table of two feet or less have been mapped.

;Aivalidly use a two-foot water table as the cutoff
fpment, or do you feel it has to be four?

A Well, I don't know what Morris County is making
reference to, but four would be more suitable for septic
tanks.

o) Okay.




FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002 -

10

11

12

13

14

15

16

17

18

19

22

23

24

25

Dresdner - direct ' 60

A Water table within two feet of the surface is high,
is a high water table.
't MR. JOHNSTON: Could I interject a question
that? Do you know what the current standard for
construction of an indiwvidual septic system mandates
as to the groundwater level?

THE WITNESS: One foot. The groundwater
table has to be one foot below the septic tank.

MR. JOHNSTON: Do you know at what depth the
perc test has to be taken and found acceptable?

THE WITNESS: I think it was two #

don't recall. It may be four feet.

MR. JOHNSTON: So for all you know,
be four feet mandated by law for construction of
individual septic tank?

THE WITNESS: Well, in practice it would
Qirtually aiﬁays be aﬁ least fdur’feet;

MR. JOHNSTON: Okay. Thank you.

DIRECT EXAMINATION CONTINUED

Can you tell me, from this zoning map, how
this area is zoned? Is our overlay good enough to do that?
A It's zoned one-quarter acre residence.

Q That's the area with this low water table?

A Largely in the one-acre zone. A portion of it is in
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the business zone. Yes.

Q It's largely in the what acre zone did you

arter-acre lot.

3 Q So you excluded in this area, this high waten
6 area, land from being developable which has the highest

7 density zoning in the township, is that correct? |

8 A Well, if it were vacant, yes. I'm not excluding it.
9 I'm meiely taking it out from the calculation.

10| Q Oof what's developable?

1 A Right, and that calculation was preparedy

- FORM 2046

/12| it with the Department of Community Affairs cal

13 | developable land in the borough.

PENGAD CO.. BAYONNE, N.i, 07002

14 MR. JOHNSTON: In point of fact, do you know

15 whether that land we're talking about now is already
16 developed?

17 3 o THﬁ WiTNESSé 'Well, no, aétﬁailfQ ItAincludes
18 a large wetland which is part of the Mendham Commong,
19 which is not developed nor is planned for development.

MR. JOHNSTON: Well, the Mendham commons is
wV'eloped as a unit, isn't it?

22 THE WITNESS: That's right. That's right,

23 but it doesn't include the developed portion of the
24 Mendham Commons. What is shown here is not developéd

25 by the Commons, nor will it be.
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a Yes. There appears to be several homes which are --

A . Either the soils or HUD flood insurance maps.

‘give it?
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MR. JOHNSTON: That's right, but it is in the
area of an approved development which includes some
pen spaces, some units, okay?

- THE WITNESS: Yes.
DIRECT EXAMINATION CONTINUED
BY MR. MEISER:
Q Can you tell from this zoning map whether
there's been any actual construction of housing within that

area?

several lots, portions of which are located wi

wetland area..

Q I see. Let's move down the map t
wetland area which is on the border of Mendham Township,
bordered by, I believe it is, Franklin Road. Now, again,

that is taken from the soilé -

Q I see. Is it possible for you to take a look
at the soils map and see what those soils are, just see if
onform to this?

:at would go on Cokesbury soil, which is character-
ized by ground water at the surface.

0. What are the letters for Cokesbury? Does it

A Yes, CoA.
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- A Well, the location of buildings on the

. represent. symbols. However, there's -a road tha

soil map what type of soil that is?
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Q CoA?

”Right.

; Can you tell from this overlay what the

s been for that particular area?

A Single-family one-acre zoned.
Q Can you tell from the zoning map. whether,

in fact, there's been construction within there?

A Yes, there's been construction throughout this area.
Q Is the construction within this wetlands

area or outside it? Does the zoning map tell?

through it, and there are homes built in the area.
Q I see. Let's go all the way down to the

far southeast part of the township. Can you tell from your

A That's also a Cokesbury soil with CoB, B as in Betty

Q Okay. Moving on to -- I'm pointing, but let
me characterize it. It is the one along what's labelled a
V xoad, is the starting point. 1It's in the southern
#he eastern part of the town, the southeastern
part. It looks like an oddly shaped T, perhaps. 1Is there
a stream in there, that you know of?

A There's an ephemeral or intermittent stream shown

on the soils map.
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'generally? There's probably more than one in this area of

~goes from the western boundary of Mendham Borough to, per-

Dresdner - direct 64

0 What do you mean when you say ephremeral?
It's a seasonal stream. There's water during

&P 6;

I see, and is it possible to tell what soils,

the so0il map.
A That's essentially the Cokesbury seil again, CoB.

Q Now, the final one is a large thing which

haps, the middle of the town, and it's the largest area on

here. Are there any major streams in that area?

A _;_Well, thgre's a McVicker's Stream. Thai‘uw
major stream in the area. | -
Q I see, and is there one major soil charac-

terization there? |
A Yes, it's a Cokesbury, CsB.

| Q‘ ‘I sée; and fhét'§ what is éhé pfedominant
soil in this delineated area?
A Yes.
Now, can you tell if there's been any develop-

the northern part of that delineated flood plain

area?

A There's been a little, very little development within
this particular flood plain area.

0 That development has been what type of zoning?
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‘one strip. Everything else, just to make the recotd cléar,

Dresdner - direct ‘ 65

A That has been in one~quarter acre zone and one-

acre zone. There's also been development in the five-acre

4

along Main Street and Hampton Road?

I see. The one-quarter acre zone, is that

A Yes, it is.

Q I'm not sure what's beén-scratched out. 1Is
there any other flood plain on this map that we have not
looked at? The last one. Okay. That's at the northern
border?

A Right.

o Of the -Borough of Mendham, and |

has been scratched out. That which we've not talked about
is not meant to be included as a flood plain land?
A - That'syco:reqt.

Q Okay. Now,lwhat is the zoning of this northe
most flood area, can you tell?

A That's CcB. I believe that's Cokesbury, also. lLet

fhat's Califon's soil.

Q Let me just check that. That was called
CcB so0il?
A Yes.

Q Okay. I have no further questions on this ma

r=—
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. this follows India Brook.

crossed out and whether it should be.

Dresdner - direct 66

MR. JOHNSTON: Just one, if I may. You may.
have said this already. If you have, I apologize.
’ e areas in the northwestern sector and the south-
#estern sector that you have crossed out as not
properly being in a delineated area, why were they
crossed out, or else why were they put there to
start with, then crossed out? |

THE WITNESS: I, in looking over the soils
map, my reaction is that they should not be crossed
out. However, they are crossed out here. I will

go back and doublecheck these areas. F

MR. JOHNSTON: Yes.
THE WITNESS: And I would question -- I would

go back and see whether I can determine why it was

MR. JOHNSTON:V Okay. I thihk‘we havé to kno&
that. I suppose you're not talking about something
that you can do right now, are you?

; THE WITNESS: Well, I'd rather take fifteen
twenty minutes after this and --

MR. JOHNSTON: If you'd write me a letter
explaining the answer and a copy to Mr. Meiser, then
he can determine whether he wants to depose any

more questions about that. I think we can agree to
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handle them separately.
MR. MEISER: All right. Fine. Let me just
THE WITNESS: It will be consistent. If
ese are, in fact, flood plains, the soils are
reflected as such, and you have the Morris County
' map there. You can doublecheck it.
DIRECT EXAMINATION CONTINUED
BY MR. MEISER:

Q Now, you gave me a total, which I've written
down someplace, of the total acreage that is in this flood
plain, 325 acres?
A Approximately. :
VQ Do you remember, does that 325 acregwinélud;

or exclude the scratched-out area?

A It should exclude the scratched-out area.
Q | You said it should.

.A That I will alsévget‘back to you on with a 1etter.k
Q Fine. All right. Now, in your report, let

me turn to that for a seéond, you list, on'Page l6é of your

u list flood plains and wetlands as 68 acres with
. farm lands already subtracted out.
A Right.

Q I guess we should go back to that map. Do
you know which of those 68 acres would be the ones you're

excluding now?

s
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A I was afraid you'd ask that question. -

qualified farm lands. That would be the lighter;”

Dresdner - direct 68

A I would have to lay that over my farm-land map and
. Maybe you can just Xerox. Would it be pos-
“5&%£Xerox? That might save the need for you --
A We have to see whether it distinguishes between the
two colors.

Q Sure.

(Thereupon, there is a discussion off the
record.)
Q All right. On this map, what does brown and

what does green stand for?

Q Okay, and the brown?
A Maybe estates, but, again, I would have to clarify
that.

(Thereupon,.theﬁe is a discussion off the

record.)

Q How was this map prepared?
his was prepared from an existing land use map
4by Mr. Kasler, and the information on qualified
farm-land assessments, that we received from the Borough
Administrator, Mr. Snedaker.

Q Now, when you have 837 acres of gualified

farm land, that would be all of the green?
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A Yes.

So that 837 would be the green?

smat's correct.
23

you've got vacant and agricultural land, farm land, slopes

Now, your characterization on Page 16 where

in excess of twelve per cent, vacant developable land, how
does the brown fit into that?

A That I would have to clarify. That may be, if not
estates, that may be the 459 acres, but looking at it, I
would have to go back into my records and also speak to my

person who prepared this sketch.

Q- Now, on Page 16 where YOu've_got‘
ferent breakdowns, assuming these are estates, whére would'
they be listed on that chart at the bottom of Page 16?7

A They would not. If they were estates, they would

- not be listed.

MR. JOHNSTON: They woﬁld ﬁot be listed as
vacant land at all?
THE WITNESS: No, they would not be listed as
;cant land if they were estates.
All right. The question I'm really getting
to == I don't know if you're going to be able to answer it
now. It's sort of -- the bottom line is where in the town-
ship are the 459 acres of vacant developable land?

MR. JOHNSTON: You don't have your wetland
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- the planning board map, can you point out where f‘:%;

- acres of vacant developable land are?

‘characteristics which we will exclude from the vacant lands.

Dresdner - direct 70

map on there, do you?

THE WITNESS: No. I was just looking here
see if there was any consistency between the
$teep slopes.

'MR. JOHANSTON: Look, let's put this off the
record,
(Thereupon, there is a discnssion off the
record.)
DIRECT EXAMINATION CONTINUED
BY MR. MEISER:

1} I'1ll ask the question again. Re# R

A The vacant lands are those parcels which have no
structures on them, as shown on this zoning map. There are

three -characteristics which we will exclude, environmental

These are the flood plains and wetlands, the steep slopes,
and the qualified farm-land assessment.

%’at remains, and it doesn't lend itself to inter-
_ the way it's set up here, are the vacant lands
suitable for development. They include portions of the
brown areas that are shown on the qualified farm-lands map.
They include areas which have ﬁo color on them that are

vacant land as shown on the borough zoning map.
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N

0 How much, if any, of these vacant developab1¢
1a?ds«ar¢;north of Main Street?
k.‘ Lry small percentage of the lands that are vacant
g%pable are located north of Main Street.
0 This being Main Street, this road here?

MR. JOHNSTON: You say it's 1a:gel¥ because
they're already developed rather than for any of
the other reasons?

THE WITNESS: That's correct, and the reason

they're largely developed is because they have the

fewest environmental constraints, and it

cally makes sense to go to these areas A

eaéiest to develop.

o Now, is this area -- and I'm referring to the
far northwestern part of the corridor, vacant developable,
the b:own up there?

A- .Yes, yes, if brown ié vacant devélopéble, and I will
have to clarify that.

MR. JOHNSTON: Except is that not where the
- @endham Borough sewage treatment plant is located,
this area, if you know?

THE WITNESS: I don't recall where it's lo-
cated.
Q Does that brown area in the far northweat

have water, public water, or public sewer?
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A Yes.
'~ Now, there's a large brown area south of
t and north of where the farms start. Other than
oes that seem to be the vacant developahie?
A There is a flood plain coming from there, also,
which is part of the McVicker's Brook, Stregm section, but
other than that, that includes what appéars to be a large
vacant area,

Q That land is zoned one acre and five acre
below it to the south?

A Yes.

0 ;'“ - Going back to our earlier maps,
That is to the south of the water line, is outside fha‘kmwy
water line?
A Yeé.
Q_ And_itfs to the south_of‘thg sewer line, okay,
80 we were safing that.all of this brown here is outside
the water area. I know it dips down.

A No, the sewage dips down. I'm sorry. No, no. It'g
You're right. It's the water. Most of this
of the water line. The water line dips down in

here, then comes back something like that.
) There's a brown area on the right-hand side
to the south of Main Street that is presently zoned what?

One acre?
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Dresdner - direct . 73

A One acre. '
B Now, can we tell whether that's in or out of
$éor sewer?
Outside -~

MR. JOHNSTON: Outside the sewer?

THE WITNESS: Outside the sewer and inside
the water.

MR. JOHNSTON: Inside the water. It does
not appear to be vacant, does it?

THE WITNESS: On some of the larger parcels,

if there were a building up front, we wof

the rear portion. That's why I don't -:i
we have estates. |
MR. JOHNSTON: Approximately what dimensions
is this area? Can you tell, that patch of ground?
- THE WITNESS: I have the scale right here.
That would be approximately 1200 feet deep and
700 to 800 feet wide at its widest.
DIRECT EXAMINATION CONTINUED
i it 4
Would you repeat those dimensions?
A About 1200 feet deep and 700 to 800 feet wide at its
widest.
Q Now, all of the other areas that are brown

would be south of the water and sewer line, is that correct?
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. ‘and- Talmage Road.

Dresdner - direct 74

A Most of them would be. Some, like right in here,
ithin the water line but outside the sewer line.
Does this line going across the southern

the town have any meaning?

A That's a road.
Q What road is that?
A That's Cherry Lane.
Q So in other words, the land north of Cherry

Lane is within the water system?
A Some of the land north of Cherry Lane is within the

water system. The water system runs between Chiiiiili

Q What about this corner area?
A A portion of that, if brown, that is within the water
area. A portion of it is shown as having steep slopes, and

it is outside the sewer service area.

Q What about water?
A It's within the water.
Q Within the water. Now, can we tell what the

for that brown land along the border?

fes. That's one-acre zoning.

Q And the land above Cherry Lane?
A That's five-acre.
Q Is there any other brown on this map which

would be in either the water or the sewer?
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@ffﬁgi@ﬁﬁilopes, is it?

3

Dresdner - direct 75

A The brown area just south of Cherry Lane, that's
gutside qf the sewer but within the water.

MR. JOHNSTON: That's largely overlaid with

THE WITNESS: Yes, steep slopes.

Q And what zoning is that presently?
A That is five-acre zoning.
o Is there anything else that would be within

the water or the sewer that's brown, that you see?
A There are two brown parcels on Hilltop Road. That'sg

within the water but outside the sewer, which h

slopes and are zoned five acres.

Q Anything else?
A No, that would cover it all.
Q Let me ask you about the zoning map itself.

Starting_with Main Street, over to the right on Main Street,
we see zoning of a fourth én acre. If we:go back, for examp
Halstead in here and Dean, then we jump to one-acre zoning.
Do you know any environmental or any reason why this was
g acre?
. don't know, of my own personal knowledge, why it
was zoned one acre.

Q Do you see any environmental reasons that
would have required one-acre zdning here, as compared to the

one-quarter acre there?

le,
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1 A A stream flows through the area we're talking about

into the Mendham Borough Park. That would be a
t higher zoning.

Is that stream marked on this map at all or

3 shown?

6 A Portions of it are shown on the map. The portion
7 shown near Mendham Commons is on the map, and it is not

8

shown anywhere else on the map, but the stream does go into
9 the pond located at Mendham Park.

10 | MR. JOHNSTON: Excuse me. I suggest you might

11 be a little bit confused here. There's e

.12 . parklands. The one ybu're referring to,

13 is further north. There's the borough pool.w

14 THE WITNESS: I'm sorry. That's my error.
15 I was tracing out the stream that did not go to the
»16 - borough -- the borough pond is considerably north
17 of Mendham Pérk, I was referring to. I don't see
18 on this map an environmental basis for the distinc-

19 tion zoning between Main Street and off Main Street.

here may be such a reason but not based on the zon-

: "g map‘

22 MR. JOHNSTON: When you say an environmental
23 basis, you mean based on the environmental charac-
24 teristics we've been talking about today?

25 ) THE WITNESS: Yes, steep slopes, flooding.
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SO '.Probably from 150 feet to 300 or 400 fed

Dresdner - direct 77

I can get the water table.
RECT EXAMINATION CONTINUED
ISER:
i Now, at the top of this map we have tﬂev

Raritan River, and what is the zoning, can you tell, along

the Raritan River?

A One acre.
o Arid below the railroad track?
A Below the railroad track, one-half acre.
Q Can you estimate the distance of this half-

acre zoning from the river along here?

(Thereupon, there is a discuasion off the

record.)

Q Do you think 150 feet or 300 feet from a

river is an appropriate distance to incréasg the density

when we're talking about water protection?

A It depends on many other factors. As you noted,

there's a rail line which is abandoned. That seemed to be

or one of the bases, rather, for the change in

" I see.

MR. JOHNSTON: If you know, isn't the abandoan

railroad line part of what the county park system

now calls Patriots Path, running through there?
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Dresdner - direct 78

THE WITNESS: I don't know.
MR. JOHNSTON: You don't know, okay.

INATION CONTINUED BY

Q Now, how many acies'iS'the Mendham Commons,
do you know? Can you show on there where it is?
A Mendham Commons, I will draw it'in red.

o Within that acreage, how many acres is that,

do you know?

A I seem to recall a figure of 360. No, 120, 120

acres.
‘MR. JOHNSTON: I think that's ab¢
but I can't say for sure. |

o Now, how many units are being built in Mendham

Commons, do you know?

Q So that's a density of just under three per

Are these rental housing or for sale town-

A Either condominiums or townshouses.
Q Now, the land outside this, is that being
used for anything? I'm referring to the quarter-acre zoning

outside your sketch.
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A Not to my knowledge.

As far as you know, that's vacant?

Maybe you know. 1Is this the water-impacted

area, or is that developable land?
A No, that would be part of the flood plain.
Q0 I see. ‘
A High water table.
Q Now, in the Master Plan I saw several refer-

ences to a senior citizen housing project. Do you have

any knowledge of that?
(Thereupon, there is a discussion
record.)
o Can we mark on there where that senior.citi-
zens tract is?
| A(Thereupon, the witness complies.)
Q | And do you know the acreage and the number of
units to be built there?

A No, I don't.

(Thereupon, there is a discussion off the
Pecord.)

Q Do you know what the status of that is?

A No, I don't.

(Therenpon, there is a discussion off the

record.)
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"Main Street than there are to the north.

VA Yes. Generally, there's a change as you go further

- south to north, undevelopable or land more difficult to

Dresdner - direct 80

Q Do you know the reason for the three-acre

ng in the northwestern part of the township?

‘c‘jl‘f e

" As we go down the maps, south of Main Street|
we see the land shifting from one-acre to five-acre zoning.
Do you know of any environmental or other reasons why the
lines are where they are? |
A : Well, the lines follow property lines. The reason
or a good reason for reducing densities in that area would

be because of the relative steepness of the slopes and the

wetland areas. As you saw on the previous maps,§

much steeper, and there are more wetlands to th

1} Would that be your answer through the entire
moving in a west-east direction for where we switch from

one—acre to five-acre?

develop than there is to the north. The lines themselves
: Q;Fperty boundaries, not natural boundaries.

Some of the five-acre land is within the
public water system, and this area, do you think five-acre

zoning is appropriate in areas where there is access to

public water?

A Yes. It would depend, in part, on the utility system,
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A '4"I'think it would be réasonable'to remaill';

Dresdner - direct ' 81

that is, the sanitary sewer system. Conditions may be such
‘acres is necessary to provide the necessary perco-
t, generally speaking, my recommended basis for
ng the densities in the southern portion of the
community would reléte, primarily, to the steep slopes, the
flood plains, and the distance from community facilities
and utilities. | '

Q Let's assume for the moment that we have what
you've listed as vacant developable land within this public

water area. Your feeling is that that land should still

remain five acreg?

acre, yes.

Q And your reasoning would be what?

A Proximity to the wells, potential soil conditions,
and pqssibly steepness of the slope. ‘

Q Do y&u know or have any thought as to what
the ultimate population is that Mendham Borough can support
undgr this existing zoning?

‘ b, I don't.
By the way, do both the senior citizen and
the Commons have public -- are they tied into public water
and sewer?
A Yes, sir. They are.

| (Thereupon, there is a discussion off the

record.)
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A l " I've prepared one report, an analysis o

Dresdner - direct 82

MR. MEISER: That's enough. I'm finished
- with Mendham Borough.

(Thereupon, there is a luncheon recess.)
ALLEN Jo. DDRE SDNER, Sworn.

DIRECT EXAMINATION BY
MR. HEISER:

Q Let's begin by asking you what reports and
studies you've done or maps for Kinnelon at this time, for

purposes of this trial.

tionship of the emvironmental characteristics and lan
development for the Borough of Kinnelon. I've used, in
preparing that repott, previous master planning reports for
the Boroﬁgh of Kinnelon,‘its natural rescuxces inventory,
the Morris County soil'survey, USGS maps éovering Kinnelon,
and publications by the New Jersey Department of Community

Affairs, the Tri-State Regional Planning Commission, Morris

ing Board. Did I say the Tri-State Regional
ommission? Period.

Q Now, you referred to the Master Plan. Did
you review both the original 1963 -- I believe it's 1963 --
Master Plan and the update?

A Yes, I did.
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Q Do you have the update here?
Here are the documents I do have.
Now, did you indicate whether you've prepared
?“yourself in preparation for this trial?

A I didn't prepare any final maps. I've been using
existing maps for analytic purposes. I have two maps here
that have been prepared. One map is siopes in excess of
twelve per cent and water bodies. The map shows both
water bodies and slopes, and the second map shows water

>supp1y reservoirs in Kinnelon.

MR. MEISER: Can we get those ma
identification, K-1 and K-2?

(Thereupon, K-1 and K-2, maps, are received
by the reporter and marked for Identification.)

Q Do you anticipate preparing any other maps

A No; Essentiaily, these are the two maps that will
be prepared: One relating to steep slopes, the other re-
lating to water sheds and reservoirs.

Now, hawe you made any trips to Kinnelon in

ption for this case?

A Yes, I have.
Q What did that consist of?
A I made a windshield survey through the community

to note and to confirm the location of residential develop-
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Dresdner - direct 84
ments, the character and quality of the landscape, and I
wgs’particularly concerned with the reservoirs, and I ‘
1 1 the reservoirs.

Now, what is the present population of
Kinnelon? 1Is it 85007
A I'm doublechecking right now. I don't recall what

it was. Yes, that would be about correct.

Q And what is the area of Kinnelon?
A The area is 12,600 acres.

Q How many sguare miles does that come out
to?
A . 19.7 square miles.

1} Now, as part of your research in ¥ n,
did you give any consideration to whether, in your mind,

Kinnelon was a developing municipality?

A Yes, I considered it.
Q bid you’reéch a conclusion?
A I reached a conclusion on that, although I wasn't,

as I recall, asked to reach a conclusion.

What is your conclusion?

hat it is not a developing community.

‘Q And what were the reasohs, under the Supreme
Court test, that led you to that conclusion?

A Well, as I said, I wasn't asked to come to a con-

clusion. I didn't apply the Supreme Court test rigorously.
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-dated April 13, and on Page 2, Table 1, there'

Dresdner - direct 85

My main considerations related to the difficult nature of
development in Kinnelon and its location off the beaten
. at is, off the direction of inevitable future
nt.

Q So you didn't go through the Mount Laurel 6
test, one by one?
A No, I didn't.

Q In Kinnelon, how many areas of vacant land
are we siarting with?
A The vacant land areas, information that I would

have would be from the land use map and land u

thit vacaht land consists of 8,639.9 acres.
Q Would you repeat that number, sir?
A 8,639.9 acres. That's 72 per cent of the total
land.a:ea, according to Table 1.
.} Q | Now,uﬁhich'one of these‘maps is your slope
map? Can we get that one out? Now, what was your method-

ology in computing this slope map?

ﬁég}is also went to the USGS map, where we interpreted
f‘ur intervals, which were twenty feet to determine
slopes in excess of twelve per cent.

Q. And how many acres did it turn out to be?

A As I recall, it was 44 per cent of the total com-

munity, so that would be 44 per cent of 12,600 acres or
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are developed, if any?

A& No. My opinion, there would not be a suf§

‘there were 3,960 acres that have a slope of'lo per cent
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approximately 5,500 acres.

So approximately 5,500 acres have slopes

Q Do we know how many of those 5,500 acres

A No, I dén't have that breakout.

Q Do you have any opinion that, if we were
using.a cutoff point of fifteen per cent slopes rather than
twelve per cent, would there be any substantial difference

in this number?

difference in this number. This is a portion o
which has steep slopes to a greater per cent, to a greater
degree than most other portions of the county.

Q Now, the Master Plan on Page 7 stated that

or less. Does that sound accurate to you?

A That would be the original Master Plan?

i Right, the last textual paragraph.

(Thereupon, there is a discussion off the
record.)

A That seems reasonable. It does not conflict, in

any event, with my estimate of about 4,400 acres with

slopes in excess of 12 per cent.
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. Tpfer ;&g to that 3,960 acres, is generally suited to most

. more 1evél lands are located in valleys betuéegk_}

‘hillsides, their suitability for urban development is less

bwhat is shown on this map?

| Kinnelon is located in and infers a responsibility to pro-
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1} Now, on Page 7, it continues that this land,

’?urban development. Would you agree or disagree
thit statement?
A Well, insofar as the slope itself is concerned, I
would agree. There are other considerations other than
slope that address suitability for urbén development.

Q What factors are you referring to there?
A The availability of utilities, the public interest

in protecting public lands, the location of the‘zero to

ten per cent slopelands. For example, if thesi"‘”

than if they were in a large parcel, not isolated by hills|
Q I see. All right. We turn to the second

lpap,'_which is, I believe, the water map. Could you tell u4
A Yes. This shows the reservoir-rich area that

these reservoirs.

ithin Kinnelon, there's Stickel's Pond, Tikeout
Reservoir, Taylortown Reservoir, and Boonton Reservoir,
all located entirely or within the borough. Additienally,

there is the Split Rock Reservoir and the Charlotteburg Re-

servoir, the latter of which is partially located within
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_the information that --
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Kinnelon, and both of which have a portion of their water-

Kinnelon; so there are six reservoirs either

or partly within Kinnelon, as well as their water-

ng‘entirely within or partly within the borough.
Q What are the black squares within the map?

What do they symbolize?

A They symbolize the drainage basins. That is, within

these black areas all waters flow to a common source. 1In

most cases it's a stream. Occasionally, it's a lake or a

regservolr.

Q At this drainage basin, where didyg

'

A This was taken from the USGS map by follow ng con-

tour lines and connecting high points and thereby separatin

the directions in which surface water flows.

Q Okay. Let's.start out in the northwestern
parf of the county.‘ That is eﬁcldsed on three sides by
this drainage map. What does that indicate?

A That shows the portion of Kinnelon that is within
E i otteburg Reservoir watershed. Most of the water-
iiocated outside of Kinnelon, However, the dam and
lower portion and deeper portion of the reservoir is lo-

cated within Kinnelon.

o) Moving down below the Charlotteburg Reservoiry

what does this drain into immediately below it?

]
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,__map,~and,the Taylortown and Boonton Reservoirs F
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A Right. That area would drain, in Kinnelon, would

drain into the 8plit Rock Reservoir located entirely out-

A

Then the Stickel's Pond area, where does
that drain to?
A The map shows a common drainage area into Stickel's
Pond and Tikeout Reservoirs, both of which are part of
the same system.

Q And the remainder of the town drains into
what?

A Fayson Lakes, which is not noted or 1la

Q Where would Fayson Lakes be?
A Fayson Lakes is the lake shown immediately north of

Taylortown Reservoir.

o vThis?
A Yes.
Q Did you do any analysis in your report of

vacant developable land within Kinnelon?
Xt's my recollection that I did not do any analysis
e gort. However, let me doublecheck my notes. That'E
correct.

0 Is there a reason you didn't for this town?

A I think I was of the opinion that the limitations

to density were so great, particularly in terms of geologic
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A ..  The 6,441 acres would include, in part;

suitable for development based on the Master Plan. Howeven
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conditions, tqpcgraphical conditions, and hydrologic,
at it was not necessary at that time to go through the
le land calculations.,
(Thereupon, there is a discussion off the
record.)
Q Referring to the Master Plan of Kinnelon on
Page 13, on Page 13 of the Master Plan of Kinnelon, they
chart as lands suited for development 6,441 acres. Do you
know what they were using when they were using the charac-
teristics of land -- the term "land suitable for develop-

ment"?

slopes less than 10 per cent, which is some 3,960 acres;
and where they get the remaining 1,500 acres I don't know.

I believe I can account for some 3,900 acres as being landg

I don'tvknoﬁ where theradditional 1,500 écres would come
from.

Q All right. On Page 13 in their Master Plan,
1ne marginal land in the residential zone as 3,209
Po you see that?
A Yes, sir.

Q Do you know what their definition in the
Master Plan of margin land is?

A No, I don't.
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believe there are any homes receiving water fr{ N>

A No.
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0 Going back to the water map for the moment,
hel'eye that Butler owns one of these reservoirs, is
;ect?

’fés, that's the Tikeout Reservoir.

Q And is any of Kinnelon tied into or using
public water taken from that reservoir?
A I don't believe so. |

Q Let mé backtrack for a second. Do you know,
is any residence in Kinnelon presentlykusing public water?

A There ﬁay be some homes adjacent to Butler that are

being serviced by Butler, but, other than that, il

reservoir,

Q Is there any other residence in the tqwnship
which is presently receiving public water from any source?
A 1 don't know. I believe they maylbe coming from
the Taylortown Reservoir,vand, of course, Fayéon Lakes pro-
vides its own water, but I believe that's from wells.
o Do you know what the capacity of the Fayson
: is are?

Y‘E, I don't.
0 Do you know how many families are served by

that?

Q So I guess you don't know whether they're at
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A . No, sir. I haven't.
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capacity either?

A #ghat's,correct.

2‘ Do you know whether it would be possible for

residences anywhere in the township to tie into

any existing source of public water?

A I don't have any personal knowledge regard;ng that.
Q Do you have any knowledgé as to whether any

other town would be willing to sell water?

A No, I don't.

Q Have you done any research at all on the

water systems in Kinnelon, other than mapping tijikiill

0  Let me ask you this: Do you remeQber in
your report stating thatnyou did not believe there was a
capacity in Kinnelon for any additional public wells?
DQ you rgmember making that --
A ﬁo, I don‘t.A I may Ee in error, énd I'h reading my
report now.
Q Let's turn to Page 1ll. I think that's the
h I'm referring to. The second sentence states:
e principal reason for this is that the character
of pre cambrian rock structure underlying the borough is
such as to make unlikely the possibility of developing a

significant ground water source at any single location with

the potential for supporting the high density development."
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s 1 | Is your basis for this conclusion that this is

o | : rian, or do you have other bases for that?

, it would be pre cambrian.

But there are places in the county with pre

5 cambrian rock that have developed large public water sources,
6 aren't there?
7 A I don't know of any that have déveloped large public
8 water sources from pre cambrian rock. If there are large
. 9 public water sources, it would come from a reservoir.
] 10 Q What about Mendham Borough that we were talks
; 11 ing about this morning? Do they have large
: 12 _ pre cambrian rock? 7
; 13 A 'Oh, yes, they have wells in pre canbriaﬁ>}6éiziizfﬁ
g 14 a large population I would consider in excess of 10,000
i 15 persons.
: 16 o o I see. So what you're saying you don't
17 think that the potential is there to support something
18 like 10,000 people?

19 A Essentially, yes, yes, from a groundwater supply.

Then when you're referring to high density

ent in that sentence, you're talking about high

22 density development for the town as a whole?
23 A Yes.
24 Q Do you have an opinion as to whether it would

25 be possible for a particular high density development to
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COR I was referring to the numerous lakes andl
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develop a groundwater well in kinnelon?
fes, I'm sure there are places and conditions in
jwhere you can dévelop a groundwater in sufficient
& % serve a higher density of development. However,
as is the nature of the pre cambrian structure, it is very
difficult, if not impossible, to determine where these
places will be except on the basis of &rilling.

Q I see. Now, when you say virtually all
potential ﬁurfacc'water supplies have already been developed
for consumption outside the boreugh, what were you refer-

ring to there?

that have already been usurped for reserveoirs, ahé;‘éi
shown on the watershed map, except when you combine the
portion of Kinnelon that flows into the Pequannock River
with the orange-shaded areas‘iﬁ Kinnelon, relatively littlg
remains within the borough whi¢h would provide for reser-.
voir space or volumes of water to create a reservoir.

I see. Now referring back to your slope map,
butheastern part of the town there seems to be a
rge corridor of largely white widths,.particularly
in the southern part, not too manf slopes, although you
can't reflect this. Do you see which ones I'm referring tg?

A Yes, I do.

Q What would be the barriers to development
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‘water to protect downstream conditions, seo if v

exist and exacerbating the conditions when they do exist.
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there?

11, a part of it is a lowlands or swamps, and
area towards the south central of this corridor
Ye talking about. The remainder of this is hemmed
in between steep slopes and high mountains.

Q What is the problem with developing high
density development hemmed in, as you éay, with slopes,
if you leave the slopes as open spaces?
A It would depend on the extent of the level area or

the valley that you're building on. When you're building

in the lower areas, there is very little room -f"

high densities in these low areas, you increase’the véiﬁmé
and peak rates of stormwater runoff, therefore, increasing

the potential for downstream flooding when it doesn't

That's looking at it in a very limited way, of courde.

There are other limitations to developing in that corridor,

Is this corridor the area in which the Fayson

plopment has been built?

A No. The corridor is to the east of the Fayson Lakesd
development.
0 So that you're saying that Fayson Lakes has

been built to the west of this corridor?
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A Yes, sir.

In that white area‘to the left of the next

Q I see. What type of density was Fayson Lakes
built at?
A I don't recall. It seems less than one unit per

acre when I drove through. However, that was based on
front view, not so much on depth.

Q -At the northeastern part on the Butler bordex

it seems to me we have a large area of white
‘adjacent to it, then moving away. What is the
there?

A The topography there is essentially a long, level
slope up from the Pequannock River and down ihto the
Borough of Butler. A portion of that area is already
developed in Kinnelon and is an extension of the Borough
of Butler.

Q Can you estimate how many acres are vacant

r I can't.

0 Are there obstacles to development in this
area sufficient that you would take that out of the cate-
~gory of developable 1and?

A If I were to classify land as vacant developable,
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and in order to be consistent with previous calculations
L.ve done for other communities, the only areas that
‘take out of developable in those lands that are

-“*ﬂie'lands which have slopes in excess of twelve

5 per cent, lands which are wetlands or subject to flooding,
6 and lands which have qualified farm—-land assessments.
7 Q Is it possible to know how much of this
8 thte would be wetlands?
9 A A relatively small portion would be wetlands, if
) 10 indeed there were any wetlands up there.
11 Q So I just want to make it clear. §

12 -;‘definition of developable area that the Departs

; 13 Commnnity.Affairs‘has come up with, all the remhind;ffé

§ 14 this white land through the township would qualify?

g 15 A Well, not all of the remainder, because the white

E }16 areas inglude developed areas, as well, so a po;tion of
17 ‘the white areas th#t are neither developed nof wetlands
18 or flood prone would be developable; but, as I mentioned,

19 I haven't made that calculation.

ECrad 2

I understand that. Does the Master Plan -

come up with any total of wetlands area?

22 A It has a total of rivers, lakes, ponds, and reser-
23 voirs. That's the original Master Plan, and that's nearly
24 a portion of the total.

25 In the updated Master Plan, it still calls that
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_ context with the adjacent steep slopes seems t?f
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category rivers, lakes, ponds, and reservoirs and really
does not include lands that are subject to flooding.

0% Is there a reason that you didn't do the
tion of the vacant developable land as DCA outlines

that you've done in other towns?

A No, I didn't think it pertinent in this particular
situation.

Q And your reason? You may have said it ear-
lier: |
A Well, the reason is that it's so extensively steeply

sloped that to take the level lesser lands out §

sonable.
Q I see.

A The character of Kinnelon is that of a steeply-
sloped community. | 7

- Q Do you pian to m;ke any éuéh analysis of
vacant developable land between now and the trial?
A Not unless I'm requested to.
" If you are requested, I'd request a copy of
e we're going to be out of deposition time.
A Depends when the trial is.

Q That's true. Are there any units of housing

in Kinnelon that have public sewer?

A Yes. I believe the small area adjacent to Butler is
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- .- You can always through a line down a road ahd';,iifj

‘Several things. One is an engineering study to locate a
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ﬁied into the Butler system.
I see, and do you know if the Butler system
ing at capacity?
o, I don't.
Q Do you have any idea as to whether there's

a possibility of any other tie-~in to that system in

Kinnelon?
A In Kinnelon? No, I don't believe so.
Q No, you don't believe what?
‘L I don't believe that there are opportunities or

tie-ins that are in proximity to the existing

reasonably speaking, I believe the only area is the area

I mentioned.

Q I see. The Master Plan, Page 67, recommends

possible sburce of water for municipal distribution systeﬁ,
and it talks about the possibility of using existing sourceL
or establishing a separate reservoir. Do you know if any
studies have been made?
6, I don't know whether it's been made.

0 Is it possible that, in these white, unde-
veloped areas of Kinnelon, to use any type of package
treatment plant for sewage?

A That would be very difficult to do, because the
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one and a half acres per unit.
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logical way of disposing the effluent is into a stream and

ﬂ. ﬁgugh spray irrigat:l.on or recharge in this particular

ﬁﬁ%ﬂ as I noted earlier, so many of the streams in

ity are part of a public water supply reservoir

system.

Q Now, I believe you recommend zoning of one
home for every three or four acres in kinnelon, is that
correct? Is that in your report?

A I don't recall whether I put it in the report, but
that would be a reasonable statement of my opinion for
Kinnelon.

- Does Kinnelon have -three-acre or@R ‘*’

zoning anyplace in its town?

A No. The highest zoning is 60,000 square feet or

¢ I believe that the update of the Master Plan
says thét the ultimate population of the township is
eighteen or ﬁineteen thousand people at full development
under present zoning. 1Is that correct?
- believe so. Wait one second. I will doublecheck

Jut eighteen thousand residents in the ultimate.

Q Given the fact that Kinnelon has zoned the
possibility of that many units, would it be better to have
some relatively high density apartments in zoning the rest

of the town and three or five acres to protect our environ-
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méntal concerns, rather than the zoning that the township

the touchstone were eighteen thousand and if that

&!fixed condition, my answer would be yes.

Q Have you looked at the soils in Kinnelon?
A Yes, I have.

Q What are the major soils-in Kinnelon?
A The major soiis are the Rockaway soils and Hibernia
soils.

Q 'Are there some soils in Kinnelon which are

listed as moderate for development?
‘A - Yes, I would say so; Without looking_a‘f

4 . ¥ L
it's reasonable to assume that a community the Qiié 6f ]
Kinnelon has soils that will be moderate, that would impose

moderate constraints or limitations to development.

0 Do you have any idea what pe:ceptagé of thesé

A No, I don't.
Q Would the RoC be one that might fit within

gory of moderate?

0 And also, perhaps, the RpC?
A Yes, that would be moderate for town and country
planning, as noted in the soil survey.

Q We'll refer to the 1961 report on apartments,
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it hasn't been discredited, has been substantiaj
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which I believe you may have. Have you reviewed that
document? |
3@3, I have.
Did you have any opinions as to that analysisg?
A Well, the opinion I had on this analysis was similar
to the opinion I had on the Master Plan, and that is that
it was -- both this and the Master Plan were vrit£en during
a period, during a decade, when environmental and energy
concefns were not part of the planning process.

Q Go ahead.

A And what they reflected was an ethic thallll

in the light of reality.

Q This report, and it's entitled, "Garden
Apartment Development, Kinnelon," was prepared Oétober 1961.
They list several sites as possible locations for garden
épartménts. That iévon Boohton Avenue ﬁeérushiilej Terrace.
Do you have any familiarity with that site?

A If Shirley Terrace can be pointed out to me -
% (Thereupon, there is a discussion off the
ecord.)

Q Looking generally at the map, I take it we
did not find Shirley Terrace, is that correct?

A That's correct.

Q Looking generally at Boonton Avenue, are there
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~ fifteen or about it?
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any undeveloped sites along Boonton Avenue, which, if we

were goipg to build apartments, might be a more desirable

fes, there are more desirable locations along
Boonton Avenue for apartments than other portions of
Boonton Avenue. Generally speaking, the closer you are
to the City of Butler, the Borough of Butler, the more
appropriate the location.

Q Now looking along Boonton Avenue, how does
that area fit in terms of slopes? 1Is there a possibility

of knowing from the slopes map whether that's

A Yes. Well, portions of Boonton Avenue go Eﬁrong
areas of steep slope, and other portions go through areas
of less than twelve per cent slope.

Q | I see. _Thg areas ofvlesg than twelve per
cent slopes, are we taiking in‘tefms‘of a block, or is
there any way to approximate that area?

A No. It would be difficult. However, let's see how
: ;Eian do. Well, there are stretches of Boonton Road
h.ferhaps a half-mile in length and more, which go
through areas that are not excessively steep, and, here
again, they seem to be closer to Butler than further away.

Q I see. All right. There's reference to

Kiel Avenue on the west side of the road near the school.
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‘tionally,generate school children, so there's no merit in

. to the school.

Dresdner - direct 104

Can you locate that on the map?

(Thereupon, there is a discussion off the
pcord. )

Do you have any comments as to that as a

possible location for multi-family housing?

A Yes.
Q And which is?
A I think it would be more preferable toc have it

closer to Butler. Multi-family apartments do not tradi-

having that kind of high density within:walking

0 I see.
A It would be preferable to have residential develop-

ment that does generate children closer to the school.

@ Any other comments on that area?
A No.
0 The two final areas are the Fayson Lake area,

southeast of south Fayson Lakes, and then Fayson Lake area
i of Boonton area. I'm wondering if you can locate
ent on those two possible sites.

A Well, that area looks developed on the map that I
have.

Q Both areas? Which one are you referring to?

A Well, southeast of south Fayson Lakes is developed,
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of the land or a multitude»of)factors?
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ahd the other --

The other one says Fayson Lakes area south-

Aw&'at also seems developed. There are some undeveloped
lands there, but that's deep and precipitous.
Q I see. All right. I really don't believe
I have any more questions. o

MR. MEISER: Do you want to ask anything?

CROSS-EXAMINATION BY

MR. BUZAK:

S0 Just in relation to the-last‘comi
potential apartment sites, multi-family sites ih whic
you're speaking of preferable or more preferable areas,

are you speaking in regard to or in relation to the slopes

A A muititude of factoré. At least.as important as
the slope is proximity to public water and sewer supplies,
as well as transportation.

In térms of those areas that were pointed out
j-the distance, if you know, from public water or
public sewer supplies? |
A Well, they're in excess of a mile. They're not what
I would call proximate to public utilities at all.

MR. BUZAK: I have nothing else.
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MR, MEISER: Okay. We're finished.
(Thereupon, the depositions were concluded

@t 3:35 p.m.)
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