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. you've. done work for and we're going to. discuss:

Dresdner - direct

ALLEN DRESDNER, having been duly sworn,

testified as follows:

Emcw E“)v(AMINATION
BY MR. ONSDORPFF:

Q Mr. Dresdner, as I'm sure you're aware,
my name is Keith A. Onsdorff and I'm one of the several
counsel‘for the plaintiffs in the Falir Housing Councill
of Morris County versus Boonton Townshlp, et al in a

litigation involving a number of municipalities in Morris

County including the Township of Passaic, which

today's deposition.

If, at any time, I ask a questlion that's not clear,
Just indlcate ﬁhat and I'1l1l try to clarify it so we khow
ﬁhat we're communicating at all times.

Cbuld yéu very bfiefly sﬁate your érea.of expertise
as you see 1it?

Yes.

A
: ﬂﬁlfm a land planner wlth experience in the area of
#Wﬁﬁmental planning.

I have an undergraduate degree in planning with
a minor 1n landscaping architecture, and a graduate degree

in planning and administration.

Q Briefly, you're professional experiences?
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Dresdner -~ direct 3

A Yes.

Between 1956-1971, approximately, I was employed,

and rose to the position of chief of comprehensive planning
for the firm. At that time, it was one of the largest
rlanning firms in the country.

In my various positions over the years with the
firm I provided a variety of master plans for communities
in New Jersey as well as in Pennsylvanla, Florida, Wisconsfn,

I11linois and Ohio.

. . Additionally, I prepared development --

sion regulations, planned unit developmehts for most of
the counties 1n the states that I mentioned.
. I was also responsible for special studies includ-

ing regulation plans; feaSibiliﬁ& studies; énd the 1ike.'

During thils period I took two leaves of absences.
One was in 1961 or 1962 where I was a research fellow for
S $ramerican Housing and Planning Center in Bogata,
ia, where I prepared open space and recreation stan-
dards for urbanizing areas of underdeveloped and undevelop-
ed nations in South and Central America.

Several years later I took another leave when I

was appointed a consultant of the Mlnistry of Housing of
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3muifi#disciplinary team in the conceptual design of the

204 4% #¥adpie; nuclear power plant, and so on.

Dresdner - direct 4

the State of Israel., While there, I prepared a report on
the -- on an analysls of their New Towns Program in terms

'§§¢1déconomic goals achievement. And, I directed a

new town of Nazareth.
On or about 1971 or 1972 I joined the firm of

Dames and Moore, an international environmental consulting

firm. I was head of their environmental group in Cranfordj

New Jersey, where we had a multl-disciplinary staff in
excess of 200 people, and was 1in chafge of land planning
for the firm as a whole,

" The firm had an employment ranging from

1,600 persons, depending upon the particular ye3
kind of Jobs.

While with Dames and Moore I was a project manager
for a number of large and small multi-discip;inary environ
méntalAStﬁdies.‘ Amohg them included.thé ehvirdnﬁenﬁél
impact of shopping center development, multi-family develo

ment, barge area impacting activities -- coal mine, for

§i was with Dames and Moore for slightly less than
five”years.

In August of 1977 I started my own firm, the firm

of Dresdner Associates which is a land planning and enviro

mental firm. Some of the work that we have -- we are

l—
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Dresdner - direct 5

currently engaged in includes flood damage studies for the

h#

gﬁﬁsing suit in Morris County representing five

S

’&es, preparation of an environmental statement

for an industrial park in Pennsylvania, a shopping center
in Dover Township.

We've recently completed a land use and housing
plan for the Borough of West Caldwell, and have also
completed a recreation plan for a 20 square mile lake,
the Brazos River in Texas.

Q In additlion to those projects whigmw O

ot

enumerated, have you at any time done planning or

ing work on the design of any least cost housinéi§§ofec€gé
A Not to my knowledge, although I am Chairman bf the
Housing Authority of the City of Summit and we have some
70 unitsvof public housing 6f which 40 were built and
vopénéd during my chairménship -- 30 weré‘built and opened
during my chalrmanship.

Excuse me.

Could you describe your role as pertaining
vy:30 units that have been bullt and opened during
your tenure?

A As Chalrman of the Housing Authority, from that
of our director -- we have a director and he has been a

director for six or seven years and has an ongoing
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As Chairman of the Housing Authority it was my function to

~housing at a density of, approximately, 10 unit

are they on a dontiguous three acre site or are they --

Dresdner - direct 6

responsibility for various functions of the Housing Authorilty.

et the executive director on the part of the Authority

21§ égeas of policy and to support in public forum the
activities of the Housing Authority, specifically with
reference to the public housing.

I spoke before various local groups in support of the

project.
Q In regards to these 30 units, would you des-
cribe what type of housing they are?

A Well, they're publicly subsidized conven

They are'comparable to garden apartments,
somewhat different than the standard or conventional garden
apartment. They are not townhouses.

Q These garden apartments at 10 to the acre,

A Yes, they'ré on a single three acre site ,in sum..
Q Do you recall the nature of the land on
‘:”;:gse units were bullt? .
Oh, yes.
it's what we would call inflll and it replaced an
exlsting use. There was a property -- or properties that

existed of a small abandoned -- or vacated gas station and

a nursery, an orchid nursery. The land was sloping to the
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Dresdner - direct 7

streets. All the utilitles were in the streets. It was
gndﬂqg one slde by two-family houses -- one and two
fuses, on the other side by a volkswagen agency,
«%-M’%-d side by a high school playing field.

Q I believe you testif1ed that 1t replaced a
vacated gas station and an orchid nursery.

Was this an active agricultural use that was

removed?
A We viewed it as -- it was 1n active use. And
whether 1t was agriculture or commercial would depend on

how you define either one.

',Singe we don't have any agricultural use
we viewéd it as a commercial use. | ‘
Q In a sense, it would not be totally inappro-
priate to descfibe as agriculture if the orchilds were-
grown on the site.
| ISIthét correét?
A Well, it was all under glass. There were no field
plants grown. It was solely orchids and 1t was a semi-
"Qfd operation, all under glass.
 xi?th1nk the deflnition of the operation depends in
bart on the character of the area that it's located in.
This was clearly a bullt up urban area, and if I
were to prepare a land use map of the ¢ity, I would put

it in commerclal as I belleve it was iIn the previous master




- FORM 2046

PENGAD CO.. BAYONNE. N.J. 07002

10

11

12

13

14

15

16

 }§ ;f%f{ﬁibe their location in nature of what type of
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plan.

» LQt You also stated, I believe, that the site
:Qggng to the street.
ﬁ% you recall the degree of that sloping land?
A It was a modest slope, less than -- it would be
less than 8 percent,.

Q In addition to a number of other adjoining
propertles, there were some single family houses next to
the site?

A Yes, it was a mixed area of commercial and primarily

two-family homes. There were -~ there are some i

family homes 1in the area, yes.
Q These were detached structures, the siﬁgié

family and two-family houses?

A Yes, they were.

~Qk What we would know‘as conventipnal houses or
homeﬁ?': |
A That's correct.

Q The additional 40 units of public housing

?”f;7Summit Housing Authority owns or operates, could

dwellings they involve?
A Yes.
They're more dense -~ more densely developed housing|

They are brick garden apartments located ajacent to the
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Dresdner - direct 9

downtown areé and are replacement housing for existing
‘ high density slums that were on the site previously. The
:iggf&s, as I recall, 20 units per acre. It 1is located)
féi&qﬁ'ﬁgﬁzioned, adjacent and, indeed, considered part of
the downtown area because 1t is bounded on at least two
sides by commercial operations, a third slide by a six to
twelve story -- excuse me, six to twelve family building
and then some two to four family homes.
As I recall, it 1s essentially nestled in a commer-

cial area.

Q These 40 units are one other projg
‘essence?
A Yes, sir.

Q Could you briefly detail what professionél

relatlionship you've had with the Township of Passalc?
A This 1s the first professional relationship I've
evér had with the TownShip of Passaic. i was contracted

by the Township of Passalc to evaluate development oppor-

9§ﬁdit10ns,

, ML_;ﬁﬁiere are many other development opportunitles and
SV e
constralnts related to other conditions: ¢traffic, utilitie

%

character of area.

tions to development.

tunities and constraints primarily in terms of environment+

We looked at, essentlally, the environmental limita+

S,
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Dresdner - direct 10
Q When did you begin this work?

We began to work during the summer of 1979, August

ﬁwhen we were authorized to initiate work.

When you say "we," is that an editorial or
did you have a staff assist you in this project?

A I meant it editorially and I did have a staff and
it included John Thonet, a hydrologist and flood plain

speclialist.

Q After your authorization to begin work on

August 6, do you recall when you actually began this projedt?

A Probably on or about August 6.

Q ~ -As far as work product that you. pf
I show you ﬁhis document and ask if you can iden
A This is -~ this document which is undated, unfortun<
ately, but is -- has handwritten notes in it 1s the first
draft that I prepared for thé Township of Passalec.

Q Do you kndw whose handwritten notes those

are?

they were -- they would be John Thonet's.
MR. ONSDORFF: Let us have this marked.

MS. McDERMOTT: The only thing I would like
to say for the record is that those marks I know
were done from someone from the Public Advocate's

office.

They are not mine, and if they were done 1in my offiqe--
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I submitted the figures by telephone which
were lnserted into the draft of the report. A sub-
’i”,{uent.report with the figures typed in was sent.

l THE WITNESS: Here's a copy of this.

5 | MR. ONSDORFF: I wasn't aware as to the sourc

6 of the handwritten notes.
7 - MS. McDERMOTT: The original report submitted
8 | to them had no figures, whatsoever,
9 THE WITNESS: VYes, that's correct.
10 : MS. McDERMOTT: Right.
z 11 Q Did we recall a date of this as of_yet
; 12 Mr. Dresdner, as when that was submitted? :
: 13 A i | I can give you an estimated month. It w
g 14 1979 -- would be a reasonable month.
é 15 MR. ONSDORFF: Let us mark that ADP-1 for
% 16 identification.
17 |
18 (ADP-1 for identification is the analysis of
19 the Relationship of Selected Environmental Character-

ftics and Land Suitability, Township of Passaic,

%ted September 1979, prepared by Dresdner & Assocs.))

22
23 Q ADP-1 was then generated in some period of
24 time between one and two months, depending on when in

25 September that was completed.
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Is that correct?
Tpat is correct.
" MS. McDERMOTT: For the record, if you need
he date, I have it in my files in the office.
MR.ONSDORFF: Okay, check on that later, then|
Thank you.
Q This draft report was followed by a final
report.
Do you recall the date of your final report,

Mr. Dresdner?

A That would be during the month of Novemb3
Q. I show you a copy of this document
if you can 1dentify it?
A This is a copy of the report that I submitted to
the Township of Passaic regarding the environmental limita-
tions to &evelqpment.
Mﬁ. ONSDORF?:‘ I ﬁould ask that that be

marked as ADP-2 for dentification.

(ADP-2 for identification is a copy of a
¥%eport submltted by Dresdner & Assocs. to the

Township of Passalc, re: Environmental Limitations

to development.)

Q In comparing ADP-1 with ADP-2, I think you
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mentioned before in the draft of the report you hadn't
put in the figures as to the various land categories.
addition to filling In those numbers, do you recall

fthere are any other substantive changes between the

5 draft of September and the final report issued in November?
6 Would it be fair to say from your inspection you
7 - do not recall, offhand, your making a quick comparison?
8 A That's correct.
9 It should be essentially the same except for changesg
10 or inclusion of numbers, any other -- any conclusions
11 should be the same.
12 N Q o In other words, your analy;is and%?

13 | wefe eSséﬁtially éompleted by September and theiz
14 submitted and then compilations of the size of the categor+
15 ies were completed and put into the final report.
16 || ' Is that accurate?

17|l A tes, that's accurate.

18 As I recall, the Pubiic Advocate was to receive --
19 or the Judge was to receive reports by October 1. I seem

W
e |

that number. And, this report was put in in ordd

that deadline, and subsequently gaps were filled in.

22 Q You were responding to time pressures, in
23 essence, in meeting a deadline?
24 A Yes.

25 Q Could you briefly summarize the nature of
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‘the studies and analyses that you performed in preparing

ADP-1?

:Fﬁar studles involved two things. First, a literaturle

r»u¢3egb¢a .going through literature that applied specifically

5 and generally to the Townshlip of Passalc: the Great Swamp,

6 to the environmental regime that was the Township of Passailc
7 and that acted on the Township. |
8 Secondly, we conducted a reconnaissance survey of

9 the community, going through the community essentlally in

10 a car and relating what we saw to the literature that we

11| had avallable, at that time; putting the literature as well

12 | as our obJectives together.
EREY I "~ We prepared a series of draft maps which

14 part -- in large part the basis of our report. And, we

15 prepared the maps first and then the report, since so much

16 of the report depends on -- our analyses depend: on spacial
A17 and usé.relationships‘as'wéll}as ﬁeasurémenté of area.

18 We were of the opinion that a logical approach

19 would be to develop the maps and from the maps our analyses

i 1d then be incorporated into the text.

The compilation or list of the literature

o~
L

22 which you examined, is that recorded in the Appendix of
23 I ADP-1 appearing on Page Al - A2?
24 A Yes, sir, it is.

25 Q You mentioned that your survey of Passailc




- FORM 2048

PENGAD CO., DAYONNE, N.J. 07002

1 was conducted by automobile,

2 Does this involve a continuous survey of the

.ior was 1t at times you stopped the vehicle and

2

reversed 1t by foot over land?
5 A Well, the latter, although it was essentially the
6 former. That is, we very seldom got out of the car, but
7 occasionally did, perhaps to gt a better view of tﬁe land
8 | that was inaccessible from ~- inaccessible visually from
9 the car. And, of course, much of the land was lnaccessiblg
10 anyway, by foot or car.
11 Q Do you recall any times when you ]
12 j vghicle and actually went beyond theAbqrders cf%
13 | and entered it for an onsite inspection? 1
14 A Yes.
15 Q Do you recall what sites those were that
16 you Inspected personally?
17 A" -Nét‘so many‘sités, but father areas.
18 I can indicate it by looking at a USGS map.

(An off the record discussion is held.)

22 Q I am sorry, Mr. Dresdner, we got -~@nte a
23 little sidebar there.
24 Have you had an opportunity to review your map?

25 A Yes.

Dresdner - direct 15
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12 ) - These were the areas that come to mind.

13 Q On any of these occasions did youw

14 measurements or soil bearings or other physical tests of
the ared's

15 the site conditions or #=s physical characteristics?

16 A No; they were solely observations. They were in-

17 tended to confirm or deny.descriptiohs that we had from

18 the Natlional Resource Inventory or the USGS map.

19 Q Directing your attention to Page 1 of ADP-2,

Dresdner - direct 16

On Long Hill Road between White Bridge Road and
Myersville, I recall stopping the car to get out and look
2 ';r1; across the Great Swamp 1ands.

’;Af %izditionally, on Passalic Valley Road in the area to

5 the west of Sterling there 1s a swamp system through which

6 I believe, as I recall, a transmission corridor passes and
7» we went to look at that area.

8 In the area of White Bridge Road and Carlton Road

9 we went down a cul-de-sac, got out of the car and looked
10 across the swamps that are located to the east of the

11 cul-de-sac.

full paragraph in this summary, it states in
complete sentence, "The purpose of these investi-

gations is to define the relationship of the above mention-

22
23 ed environmental characteristics to land development suit-
24 ability in the Township in order to identify the amount arld

25 distributlion of vacant lands or 'developable'."
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1 Could you define what it was that you were endeavor-
2 ing to identify as far as vacant developable land?
BT g Yes.

{‘  E
ﬁiﬁg,ﬁw{?%ﬁnvelopable is in quotes and it represents my under-

3 standing of the New Jersey Department of Community Affair's

6 definition of developable in their Fair Share Report from

7 1978.

8 Developable in theif terms are vacant and agricultun-
9 al lands in excess of 12 percent slope, wetlands and qualil-
10 fied farmland assessment lands. So, developable would be

11 vacant and agricultural, less those three itemsﬂ

- FORM 2046

2 12 o v_v_Q’ Do you concur in that defihi;ion
: 13 landé?
g 14 MS. MeDERMOTT: I would likerto note for the
f 15 record that we dldn't ask him for an opinion on that
% 16 pafticular topic. Our instructions were to do a
17| study based on the State's critéeria. We were
18 directing our investigations in that area and did
19 not ask for further studies, although we did come

with other additlonal comments.

MR. ONSDORFF: I wouldn't think 1t would be

22 important if in the context of this litigation

23 whether you have a personal opinion otherwise that
24 you're willing to stipulate for the terms of this

25 litigation that this would be the criteria for

le
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’ 1 determinine this developable land.
2 MS. McDERMOTT: The only thing you made
3 certaln observations about was the Great Swamp
4 with limitations in development. But, our defini-
5 tion -~ what we have used throughout has been the
6 DCA definition of vacant developable land.
7 I willask him if he has other comments about
8 it. I mean, if you want to ask him, that might
9 change with reference to Passaic Township that
10 definition. But, that's what our intention was.
i 11 MR. ONSDORFF: My only concern 1is 1if at
; 12’ L ‘trial we'rg going to 1limit our analysis to these
: 13 | lands invPassaic to these criteria, fine, i havé
g 14 no interest in oursuing what other thoughts he has.
% 15 But, since the Great Swamp i1s 1n Passalc and he
g 16 || ' feels that might be relevant to development decil-
17 S sioné, you might rely upon that at trial.
18 | MS. McDERMOTT: The only thing, for purposes
19 of motion we may stipulate just to the DCA's de-
20 finition. But, 1f we go to trial we may go into
21 it further. If so, I will question him.
22 If you have any other comments regarding
23 our town other than the DCA definitlon, go ahead.
24 THE WITNESS: Oh, yes.
25 A (Continuing) Developable is a relative term. If
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Dresdner - direct ‘ 19

you take the exfremes of development or nondevelopment,
there are other -- there are criteria other than environ-
mental which one would use to ldentify a site as being -
as one fﬁat should be undeveloped. What comes immedilately
to mind is recreation lands which some types -- some types
of which have no relatlonship, whatsoever, to environmental
conditions, but rather relate to the pattern and distribu-
tiqn of population.

Q Let me Just interrupt there.

As far as other concerns, I'm not asking this as

an academic exerclise, solely limited to what would be

germane .to making sensible and appropriate development. .

deciSions within Passaic.

A Yes.

These three criteria would be reasonable for Passaic|.

I would also add, though, that there are ranges of
developﬁent usually exeressed in terms of densiﬁy. That
would be low density to high density.

I think there are factors other than the three that
DCA has identified that in Passaic would effect density
as opposed -- or as contrasted to development. That is,
1f there are certain areas which because of environmental
conditions not identified by DCA are desireable -- most
desireable as low density development than drastic and

high density development.
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Dresdner - direct 20

Al Could you elaborate on what are the factors
in addition to those ldentified by DCA which would lead you
to recommend certain densities for development which would

be considered for these properties within Passaic?

A Yes.

These would bé the areas outéide of the Great Swamp
National Wildlife Refuge, but within the drainage basin of
the Great Swamp, and characterized by lands which have a
high seasonal water table but are not considered flood
plains.

That is, you've got the swamp, you've got an area
that's part of and adjacent to the swamp that are wetlands
and flood plain. Then adjacent to that area as you move
higher up the slope or the elevations you've got an area
of solls that are characterized by a ground water table
that 1s from one and a half to four feet below the surface
of‘the'land. This area is very much a part of thé hydro-
geologle regime of the Great Swamp, and to the extent that
this area 1s effected, so is the Great Swamp. The Great
Swamp being a national wildlife refuge, being an environ-
mentally sensitive area and also 2 critical area --

And I distinpuish between the two -- the adjacent
lands that effect the integrity of the Great Swamp are

extremely important.

o In determining the bhoundaries of the lands
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NDresdner - direct -1

which effect the integrity of the Great Swamp, I believe
you testified that these were those areas outside of the
refuge but within the drainage basin, 1s that correct, of
the Great Swamp?
A Yes.

Portions of it may be within the refuge, but I
dealt with the entire refuge as a nondevelopable area.

Q Would drainage basin be synonymous with the
Great Swamp water shed area?
A Yes, it would be comparable to that, yes.

Q Can you define or delineate the boundaries
of thg Great Swamp water shed area?
A Within Passaic I can, and it generally follows a

line located along the ridge of Long Hill.

Long Hill is a ridge that extends, generally, north/
east to the southwest through Passalc Township along which|--
aloﬁg the top of which is located Long Hi11l Road.

On the north side of Long H1ll water drains largely
into the Great Swamp. On the south slde of Long Hill
water drains largely into the Passalc River.

Now, the Great Swamp also eventually drains into
the Passaic River, but 1it's a separate sub-basin.

Al T missed that last area that you discussed
as far as being a separate sub-basin.

A The CGreat Swamp eventually drains into the Passalc
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Dresdner - direct 22
River, but the Great Swamp -- within Passaic is considered
a sevarate sub-basin of the Passaic River.

.Q In terms of the south side of Long Hill
which you indicated drains the Passaic River, those lands
outside of the Great Swamp water shed would not be 1nqluded
within your additional development consideration as to
having impacts on the integrity of the Great Swamp environ-
mental regime.

Is that correct?
A That's correct.

If I can just repeat it to make sure that we do

tion to the three DCA criteria for nondevelopable lahd,
a fourth relates to the Great Swamp, and that fourth which

is a high ground water table is located on the north side

of the Long Hill rather than the south side.

And, I think you understand whét T was saylng, but
I wanted to make sure.

Q What I'm trying to pin down for those lands
south of Long Hill, you're applying just the three DCA
criteria in making the development determinations.

Is that correct?

A That's correct.
Q Can you place an estimate on how much land

falls on either side of the hill and how ™aRY¥ lands are




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

.ship~that although developable should_be develqped at

A Yes.

[AW)
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in these two categories of development criteria?

A I do not believe I can for the three criteria that-
DCA has, For the fourth criteria that I included, I do
believe I have a figure. And if I do, I will give it to

you.
I apparently do not have that figure for the season
ally high ground water table that 1is not a wetland but is
in the Great Swamp.
In terms of developable area, I dealt only with
three DCA criteria. I developed the seasonally high water

table primarily to show there are areas within the Town-

low densities rather than high densitles.
Q These are these lands lmpacted with the
high water table?

Is that correct?

Q Could you elaborate briefly on why you feel
it's more appropriate to develop such lands at lower
densities?

A Yes.

There's a hydrogeoclogic or hydrolie relationship
between these lands and the Great Swamp. There is also
a cultural and natural interface along these lands. That

i1s, these lands generally separate the wild and undevelopd

rd
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Great Swamp from the developed areas of the Township.

for the most part, these lands with high water tablg
have not been developed because of environmental constraint
as reflected in construction costs. These are’not the most
desireable lands for development.

There are other lands 1in the Township that are much
more developed. So, over the years'these have not been
developed but are now because of development pressures
elsewhere in the Township and the general area, have becomsg
financially or economlcally more sultable for development,
and that puts pressures in this area.

- Qver the years they 've represented a buffer between

'the built up residential areas in the Township and the

open and Qndeveloped areas in the Great Swamp. Thls buffe}
was used to a great extent by animal specles of the Great
gwamp than they were by man.

As these areas become developed the conflict of
the -- between animal and man increases. Usually in this
area, to the detriment of the natural specles. That 1s,
there are none in there particularly dangerous to man.
A bear 1s not going to attack a man because there are no
bears in there, Deer will retreat further into the swamp.
However, to the extent that there is this conflict, the
animal species suffer the most .-

It also creates nuisarices to urban development.

S
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* 1 That 1s, skunks, chipmunks, squirrels, raccoon, tend to
2 invade backyards and become nulsances to the extent that
3 this conflict can be reduced.
4 We feel both urban development and the fGreat Swamo
5 gains.
6 In addition to this, I can think of a conflict --
7 perhaps more serlously the change in the hydrologié environ-
8 ment or regime.
9 That 1s, as development occurs, as land is built upj}
10 areas that traditionally and previously have been used as
S 11 a flood detention basin now comes out of the flood detentipn
; 12 ) _basin'and increases surface water runoff into other area§
: 13 creating downstream flooding conditions. As the grouhd
g 14 || water table in these areas that have a high seasonal ground
% 15 water are reduced, because of.the development, the reservolr
g 16 in the lands -- the subsurface reservolr, as it were in
1j lahds édjacent to fhe Great Swamp, are depleted énd ﬁhe
18 Great Swamp loses its surface and ground water volumes
19 during low flow periods., which is during the summer.
20 o In order for a swamp to malntain a reasonable year-
21 round characteristic they must be supported by adjacent
22 lands outside of the swamp. There has to be a subsurface
23 reservolr of ground water constantly feeding in during the
24 entire year in order to keep the water in the swamp at a
25 reasonable elevation for swamp conditions. When this
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Dresdner - direct ‘ 26
ground water reservolr is reduced or eliminated, then the
source of water during low flow periods for a'swamp is
lost and that year-round swamp characteristic is lost,
also.

Q As far as the boundary lands outside the
swamp which support the hydrologic regime of the under-
ground reservoir, are these lands restricted to those in
Passalc or are there areas in and about the swémp in othep
communities, as well?

A In other communities? Absolutely.

Q Development that may take place and displace
Qpenlareas which now act as aquifer recharge, do»you_know
whether'or not the densities or the development which 1s
permitted under the current zoning ordinances of these
municipalities are consistent with the preservation of
the hydrological regime of the Great Swamp ?

A Arevyou Speakihg'génerally or Passalce?

2 Well, generally, because you indicated that

the swamp 1s supported by lands beyond Passaic.

A " Benerally speaking, these areas are of a relatively

low density.

0 The present development, you mean?
A No, the present zonlng ordinance of Harding Township,
Chatham, Passaic Township -- Morris Townshlp may even be

in there. I'm not sure about Morris, but Chatham, Passaid




- FORM 2046

PENGAD CO., BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21
22
23
24

25

Dresdner - direct 27

and Harding do zone these areas generally low density.

A} Have you done any quantitative analyses or
have you reviewed any quantitative analyses which indicate:
the amount of ground water replenished?

That 1s, required to maintain the integrity of the
Great Swamp and compared it to the amount of water present-
ly entering the swamp and further compared it to develop-
ment densities authorized under the current zoning ordinances
in Hardiné Township, Chatham and Passaic in order to evalu-
ate whether or not these environmental interests in the
hydrologlical regime of the swamp 1s threatened or preserved
'by the current zoning ordinances? -

| MS. McDERMOTT: Before you answer that, i
think you have at least three different questions
within that.

If you can't answer the entire thing, answer
it pértly; because you may have done some of the
studies and other ones you may not. So --

A Well, actually, one answer wlll suffice, and that
is: no, I have not done those things.

| Q‘ As far as Passalc is concerned, would 1t
be cenceivable that Passale could allow, say, no develop-
rent whatsoever in 1its dralinage basin leading to the Great

Swamp because of developrent policies of these other commun-

ities which also border on the swamp,., that the hydrologic
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reczime 1n the swamp would be severely impacted irrespectivd
of Passalc's actions in terms of preserving this ground
water replenishment?

A Absolutely.

Q You mentioned that these lands in the buffer
area were appropriate for lower density development. Can
you be more specific as to what densities you're falking
abouf?

A Well, I could only talk in ranges rather than a

specific density. And, it would depend in part on the

utility available and the coverage. But, I would recommend

to those areas that densitles should be less than -- at

least less than half an acre per lot. By that, I mean

it should be one-half an acre lot or larger in the area.
Q Would it make any difference as far as

environmental interests that you have identified if the

one-half acre lots were divided into that to give you a

total number of dwellings, and then rather than spreading

thoseAdwellings'out on Individual half-acre lots throughout

this total of the buffer area, these dwellings were built
in clusters. at higher densities while maintaining the
overall coverage which you've identified as dwellings of

one-half acre lot sizes?

A Clustering would generally be preferable. That way

b
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Dresdner - direct 29

you would have huch greater design flexibility to lncorpor-
ate vrotective measures.

Q In addition to the incorporation of protectiye
measures as to mitigating offsite impacts, would it addi-
tionally be possible to cluster in those areas which are
the farthest away or have the least impacts upon the swamp?
A Yes, 1t would be -- it would be a deslrable aspect

of the possibility.

MR, ONSDORFF: Off the record.
(An off the record discussion takes place.)

Q I believe you mentioned that you prepared
certain maps prior to actually drafting your substative
report.

Do you recall what maps those were that you prepare&?
A Yes, théy were.prepared under my direétion, and I
can put them out now.

I would like them labelled, also.

Q Let's take a look at them and I think Qe
probably will,

A ~ The first map is a slope overlay at a scale of one
inch equals 800 feet. And, it shows all of the slopes
that are greater than 12 percent, and those slopes are

colored in brown.
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Dresdner - direct

MR, ONSDORFF: I think we're up to ADP-3,

(ADP-3 for identification is a map prepared
by Dresdner & Assocs. of Passaic Township showing

slopes greater than 12 percent colored in brown.)

MS. McDERMOTT: These are going to be made.
We're going to have different maps for trial.

THE WITNESS: I mentioned earller that they
were drafts.

MR. ONSDORFF: Let me ask a queStion on that
because I don't know how many opportunities'we are
goiné to have to view tﬁis. | | : |
Q As faf as the substative delineations of

the lands impacted by slopes 1n excess of 12 percent,

what you're talking about 1s superimposing this on a

finished product. |
Is that correct?

A That's correct, and tracing.

Q The actual substative work has been completed

A That's correct, and this 1s 1it.

2 The areas shown in brown which appear to
bisect the municipality on a senerally east to west axis,

is it., in essence, the Long Hill ridge?
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Dresdner - direct 31
A That's correct.

2 Those areas on the top of the ridge which
are level are not colored in brown.

Is that correct?
A Well, they are not in excess of 12 percent and they
are not colored in brown.

There are portions of the ridge -- and, of course,

the very top of the ridge very often 1s rounded but not

steep.

Q What is the next map that you have prepared?
A The next map shows qualified farmlands in the
Township.

Q Those are displayed with a green color code?
).} Yes, sir.

There are certain green shapes that are crossed
out and these are agricultural lands that were not quali-
fiéd farmlands. So, bnly the gqualified farmlands which
are fewer than agricultural lands are included here and

are measured,

MR, ONSDORFF: We'll mark this as ADP-U4,

(ADP-4 for identification is a map of
Passaic Township prepared by Dresdner & Assocs.

showing qualified farmlands.)
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A Your next map, Mr. Dresdner?
A The n=2xt map of the Township of Passaic shows the
seasonél hich water table in two colors. Thehigh water
table that is generally from zero to one and a half feet
deep based on soll maps is shown in red, and the seasonal
high water table from one and a half to four feet -- agalnj
based on the soll maps, is shown 1n green.

MR. ONSDORFF: That's ADP-5.

(ADP-5 for identification 1s a map of
Passalc Township prepared by Dresdner & Assocs.
showing the seasonal high water table froﬁ 0-1 1/2
feet_and'the seasonal high water tables from 1v1/2

to 4 feet.)

Q Your next map, sir?
A | The‘next map is a flood boundary aﬁd floodway map
of the Township which shows in orange the 160 year flood
plain based on the HUD Flood Insurance Maps. Certainly,
all of the flood plain is the flood fringe and only a smalll
portion primarily aloneg the Passaic River is in the flood-

way portion of the flood plain.

Q Are these all the maps?
A I have another map of the vacant -«
Q Refore we go on, we need to mark the
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previous oneas ADP-6,

(ADP-6 for identification is a map of
Passalc Township prepared by Dresdner & Assocs.

showlng flood boundary and floodway.)

Q Please continue.
A I have a map which shows in green the vacant lands
in the Township. These would be vacant and agricultural

lands outside of the Great Swamp.

MR. ONSDORFF: That would be marked as ADP-T|

ADP-7 for identification is a map of
Passalc Township prepared by Dresdner & Assocs.

showing vacant lands & agricultural lands outside

of the Great Swamp.)

Q Pinally, one last exhibit?
A This 1s the vacant lands with no constraints., And,
this shows the vacant lands which have neither the con-
straints that DCA places on undeveloped lands nor the
constraints -- the fourth constraint that I had earlier
mentioned. That is, seasonally high ground water tables
within the flood-- within the water shed of the Great

Swamp.
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Dresdner =~ direct 34
This map was not to be used for calculations, but

merely to give us an 1ldea of where lands laid.

MR. ONSDORFF: We'll mark that as ADP-8

for identification.

(ADP-8 for identification is a map of
Passalc Township prepared by Dresdner & Assocs.

showing vacant lands with no constraints.)

Q I believe you mentioned in regards to making
development decisions an addition to onsite environmental

characteristics, particularly vacant parcels. Addltionalilj

there were mahy other considerations in determining appro-

priate densities for development: traffic, adjacent pro-
verties, character and development in the area, and these
types of factors.

Is that correct?

A Yes, sir.

Q But as far as environmental factors effectin
the vacant lands within Passaic Township, Exhibit ADP-8
indicates there are no abnormal or unusual environmental
restraints on high density development being placed on
these sites which you've identified as vacant with no

constraints.

Is that correct?
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A Subject to whatever high density means.
These are the lands that we would consider most

sultable for development.

MR. ONSDORFPF: Let us break now for lunch.

(A luncheon recess 1is taken.)

Q I belleve, Mr. Dresdner, just before we
broke for lunch I asked you as to the suitability of these
lands which you have deslignated as vacant land with no
constraints for development at high densities. And you

answered that, 1n essence, these were the lands which were

" best suited for development in the municipality and it

depended upon how we define high density housing.

Let me rephrase the question.

Do you know of any reasons that would limit the
dehsity'that can bé placed on dwelling units for these
locations?

A Yes.

It's usually preferable to locate your higher den-
sity:a%éas on major traffic streets closer and to have
access to public water and sewer., Alsc, the shape and
size of the lot itself.

Q The factors limitins development densities

that you mentioned, to my mind they don't refer tc the




« FORM 2046

07002

PENGAD CO., BAYONNE. N.JI.

10

11

12

13

14

15

16

17
18
19
20
21

22

23

24

25

(WV]
(@8

Dresdner - direct

onsite characteristics: the traffic, streets and the
accessibllity to the publle water and sewers. We're
limiting our consideration of density to the environmental
characteristics of these sites.

Would there be any limlting factors to the densities
placed upon them?
A Generally, no. But, again, it's -- this site specif

For example, thg soill conditions may be such that
they lack the bearing capaclty for higher'density building,
That can be mitigated and corrected, but that's at additior
al cost.

The quality of vegetation might be such that_iou
would want tb preserve it.

Those are two things -- two onslte considerations
that come to mind.

Q2 As far as doing the actual very site specifigqg
anaines thét would be requlired to give a'definitive or
comprehensive answer, you have not done that type of work?
A That's right.

Q With respect to your other criteria for

density decisions, have you done any analysis of the street

which are in the vicinity of these sites on ADP-8 to deter+

mine whether or not they have the capacity to serve any
additional level of housing density?

A Ne, sir, I have not.

ic.
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2 You also mentioned sites being close into
community facllities,.

'Have you done an analysis of the sites to determine
thelr proximity to any of the facilities you're referring

to in that criteria?

A I haven't done any site suitability or feasibility
analysls of any of the sites regarding low, moderate or
higzh density.

Q In respect to the availability of public
water and sewer, are you aware of whether or not these

utilities are avallable to any of the vacant areas within

~the municlipality of Passaic Township?

A Yes.

They're avalilable to at least some of the vacant

lands in the Township.
Q As to these particular sites, have you done
any analysis of thelravailability to these sites?

A No, I have not.

Q Directing your attention to Page 2 of your
final report of November, the Table 1, the Liability
Distribution of Land, Township of Passaic, 1979, and the
last figure under the column of acres is 409 for vacant
developable land.

Are these the lands which have been mapped on

Exnhibit ADP-8?
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Dresdner - direct 38

A Yes., slr -- oh, one second.
Yo, they are not the lands that are noted on ADP-8.
The lands noted on ADP-8, as I recall, do notainclude that
fourth category of environmental constraints which is high
lands characterized by a seasonally high water table outsid
of the Great Swamp, but within the Great Swamp water shed.
These would be less than Md9 -~ 409 acres.
The lands that are on ADP-8 are less than U409 acres
Q In other words, from the vacant developable

lands shown in Table 1, to get to your bottom line figure

as to lands not subject to any unusual environmental limita-

tions you.would have to additionally subtract those lands
within the water shed of the Great Swamp which have the
high water table that you referred to previously.

Is that correct?

the Township of Passalc. It's just that low densities-- ang

they are developable lands in DCA's criteria.

Q Why don't we take each of your map exhibits
one at a time In the order that we iInitially identified
them,

The brown coloration on Exhibit 3 which delineates
slopes 1in excess of 12 vercent, could you indicate in what
manner the boundaries of those environmental lands were

calculated?

e
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" another of elevation, there can be considerable modulation

Yes,
It was taken from the U3GS map and consisted of

USGS USDA for Chatham and Bernardsville.

Q Do you know the scale of the USDA quad?

One inch equals 2,000 feet.

1>

Q Would there be a standard deviation from
that mapping scale which would be applicable to the lands
which you have mapped as 1n excess of 12 percent slopes?

A There wouldn't be a standard deviation from scale
to scale. The land shown as being greater than 12 percent
is a2 gross showing. That 1s, the USGS map has the contouy

lines at 50 foot intervals. 8o, between one interval and

of slope; And, what thils represents are the steep slopes
based on this 20 foot interval.

I'm of the opinion that it evens out. We have
areas included in here which are less than -- which have
a less than 12 percent slope and are equally 1ift out
areas which have a greater than 12 vercent slope.

But  insofar as planning for communities is concery
ed, the USGS maps are a perfectly reasonable tool to use
to vrepare this kind of a slope map.

¥More accurate, of course. would be one or two foot
Intervals. But. that level of detz2il is ordinarily used

in site planning and not in comprehensive plannine of a

) -
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cbmmunity.

2 “That was the date of the USGS quad sheet
which you relied unon?
A The date 1s 1870. And, that includes revisions
from 1955, So, the original was in 1955 and the update
was to 1970.

Q The next exhibit you prepared, I beliéve,
was a Qualified Farmland Map?

A Yes, 1t was.

2 In what manner were the lands so delineated-+

determined as to their location and sizé and configuration’
A | - These lands were taken from the Township*s —- Town=

shipfs “2X assessor's records and they were noted on the'
tax map then transferred to this map.

A On Table 1 on your flnal report those lands

of slopes in excess of 12 percent are shown to be 127 acres.

is‘that correct?
A Yes.

Q Your Exhibit 3, those areas shown in brown
comprise 127 acres.

Is that correct?

A (No response.)
Q Do you recall the pending question?
A No.
MR, ONEDNRFP: Please read that back.

4
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y 1 (The Court Reporter reads the requested question:
2 Your Exhibit 3, those areas shown in brown comprise
3 127 acres.
4 Is that correct?)
5
6 A That's correct.
7 Q On your Exhibit 4, it depicts the qualified
8 farmlands --
9 A If I can interrupt and qualify that.
10 They do not include the 127 acres -~ does not inélude
z 11 those portions of the steep slopes that are in the qualified
; 12| farmlands.
; 13' Q- | As to Exhibit 4, these depictkthose tracts
g 14 of lands which are qualified farmlands and comprise 614
f 15 acres as reported on your final report?
§ 16 A Yes, sir.
17 ’ Q On a number of the parceis iniﬁially colored
18 apovarently they have been x'd out.
19 In what manner were these delineations made?
20 A As I recall, the orlginal parcels were submitted
21 to us by Carl lLindbloom. Subsequently, there was concern
22 expressed by Carl as to whether they were the right parcelsg,
23 whether they were over inclusive or included both qualifieq
24 farmlands and agricultural lands.
25 We went back tc the tax assessor and eliminated thosge
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areas which were not qualified farmlands.

3 In regards to municipal land use controls on
the develooment of these tracts of land, what limitation
or restrictions on the development exist in the Township of
Passaic, to your knowledge?
A Only those limitations that are included in the
zoning ordinance, comparable to other vacant lands.

Q As far as you know, their tax status does
not effect thelr development potential.

Is that correct?

A That's correct.

| Q In Table 1, in the footnote you have noted
that.out of the 614 acres of quaiified farmiaﬁds; 383 ére
also limited by slopes in excess of 12 percent or by
flooding,
Do you know the breakdown as far as what portion of
: éheée lands arevimpacted by excessive slopes as opposed to
bheingsusceptible to flooding?
A No, I don't.
I was going through the records this morning to get
thét'information. I don't seem to have 1it.
John Thonet, my assocliate, is not in today and I
went through the records that he had but was not able to
get them in there. There nmay be records -- and there

should be., and i1f you want me to Ffollow up and get that
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information back to you, I will,.
MR. ONSDORFF: I would appreciate that.
Q As far as the flood hazard in the context
of thatstatement, do you recall, offhand, as to what parti

cular flood category was being referred to?

A The 100 year flood plain.

Q In this instance, what particular delineatio
of that 100 year flood plain did you rely upon?
A The Department of Housing and Urban Development's
Flood Insurance Maps.

0 Do those HUD flood Insurance Maps in additio

to the 100 year flood plain also delineate a 500 year. floo
fringe area?
A Yes, they do.

Q Since you limited your analysis to the 100
yéar floocd plain as opposed to the 500 year flood fringe,
1s that reflective of a determination on ybur part thaﬁ
the lands denoted as‘flood fringe were not significantly
impacted by development limitations by that incluslon in
that category?

A I am sorry. I don't understand the question.

2 In your delineation of lands impacted by
development controls it would appear to me that you char-
acterize lands asbeineg within the flood plain as being

so impacted.

I
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. A ' Including the 100 year flood plain, it's more con-

~servative -- 1is not as conservative as including the 500 -

Dresdner - direct L oa

3y that apparent exclusion of lands within the flood
fringe, have you reached a conclusion of theilr not being
significantly impacted by a developmentflimitation as a
result of flood hazard on the 500 year frequency level?
A I think there's a Question of termlnology: the
flood fringe in the 100 year flood plain and the floéd
fringe in the 500 year flood plain.

I believe you're asking me if -- why I didn't inclufde
the increment between the 100 and 500 year flood plain?

Q That's correct.

Those lands outside the 100 year elevation and the

500 year flood elevation.

year flood plain.

ATraditionally, the 100 year flood plain has been
the design year for general planhing purposes., And, that's
the reason I included the 100 year rather than the 500
year.

I might add that in terms of health -- specifically
in terms of health and safety, it's the floodway that's
most important. And, the floodway 1in a 500 year storm
or flood plain would not exceed the flcod plain limits of

a 100 year flood. So, the 100 year elevation would inclug

the floodway of a 500 year flood.




- FORM 2046

PENGAD CO.. BAYONNE, N,J. 07002

10
11
12
13
14
15

16

17

18

19

20.

21

22

23

24

25

A ' None .other than what is shown in the zoning ordinan

Dresdner - direct 4s

Q Are you aware of any land use controls adopted

by Passalic Township regulating construction within the lan
found within the 100 year flocod plain?
A None other than what the limitations the State woul
impose on this kind of land.

Passaic may have more stringent controls, but I'm

not familiar with them.

Q Are you aware of any controls that the muni-

cipality may have placed upon development within that incr
|

mental portion of the lands from the 100 year flood eleva-

tion to the 500 year flood elevation?

I thought you were referring to a specific flood
plain regulation.

I am familiar with the zoning ordinance map, but
not with any text that imposes regulatlons on\the»flood
pléin that are more stringent than the State requirehents

in the flood vlain.

Q When vou say you're familiar with the zoning
referring to
map and the zoning contrcls, you're / the zoning

provisions as they apoly to the entire zone, portions of
which may fall within or without the delineated flood plai
Is thz2t correct?

A That's correct, yes.

Q I was interested in any specific land use

1s
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Dresdner - direct Lo

controls of Passalc Township that may have imposed speci-

fically on lands delineated either in the floodway of the

100 year storm or the lands within the 500 year flood fringe?

A As I sald, I'm not familiar with any that are over
and above what the State requires.

Q In the instance of the State regulation, wha
is your knowledge as to the State provisions pertaining to
construction or development within flood hazard areas?

A Well, essentially, there's no construction, dredgin
or fi11l permitted within the floodway. And, - the flood
fringe construction is permitted so long as the elevation
of the 100 year flood 1s not;exceeded by two—tenths.gf a -
foot. Ahd,wthe first floor elevation must be one foot
above the elevation of the 100 vear flood.

A The State requirements, are they premised
upon State delineations of the floodway and the 100 year
storm? Does the State fely upon the HUD delineations?

A Well -~ insofar as the delineations are concerned,
they use the best that is available.

For example, if there is no HUD or State delineatio
of a flood plain, then a developer who is coming in must
demonstrate to the DEP that he's not in the flood plain:
or if so, his first floor elevation will be one foot abovg
the 100 year flood elevation: that he must develop that

elevation and orove to DEP that that is the elevation.

iS4

I




10

11

- FORM 2048

12
13
14

15

PENGAD CO., BAYONNE, N.J. 07002

16
17
18
19
20
21
22
23

24

25

Dresdner - dlrect y

If they're using -- 15 there is an adopted HUD Flood
Insurance Map. then that would be the basis for the town
reviewihg an application for construction within or without
the flood plain.

Q Are you aware of any DEP delineation of a
flood hazard area in the Townshlp of Passalce?
A As contrasted with the HUD? The flood insurance?

Q We've discussed the HUD delineation. I was
wondering 1if independently DEP had delineated a flood
hazard area?

A The Corp of Engineers has. That's not 1n answer

~to your question, though.

I just don't recall if DEP 1s updating the HUD‘maps.
That's generally the order in which 1t occurs. |

That 1s, HUD has prepared the maps and DEP updates
them. So, I wouldn't know whether DEP has updated them.

Q I believe ydur next exhibit, in fact, is the
high water table map.

Is that correct?

A Yes.
Q NMumber 57
A Yes,

the
In this instance, I believe/ seasonal high

2
water table found from the surface to one and a half feet

below has been noted by a red color, and from one and a
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half throush four foot of depth is shown 1n the green color.

Is that correct?

A Yes, sir, it is.

Q In what manner were these areas so Iimpacted

and delineated?

Ud

A They were based on the Soil Conservation, the Morri
County Soill Conservation Service, Soll Survey, and the
various soils were taken from the map, blown up and trans-
poéed onto a map of this scale. Then, those soils which
were identified by the Soll Survey as having a depth to

a seasonal high ground water of zero to one and a half
feet were mapped, and these are shown on this Exhibit 5
iﬁ réd;‘ And, théée soils which haVe thé depth'df'seaéén-
ally high ground water table from one and a half to four

feet deep were similarly mapped and shown on thils map as

green.
Q Does this exhibit incorporate the entire
municipality?
4 Yes, sir.
Q In your report on Page 2, your Table i,

did you not 1include a category listing those lands within
the municipality restricted by the existance of high

ground water?
A I'm sorry, what was that question, again?

Q Is there any category which reflects the
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Dresdner - direct 4a

work in this map shown in your map?
a Yes,

That would be flood prone and wetlands.

Q The land areas delineated in red and green
on Exhibit 5 consists of 794 acres.

Is that correct?
A No, the green includes those areas which I would
not include in the DCA criteria. That 1s, these are the
lands that are hydrologically related to the Great Swamp,

but not subject to flooding.

The areas that are subject to flooding are taken
from Map 6 which shows the 100 year flood plain.

Q My concern is: You have flood prone and
wetlands. Now, your Exhibit 6 would be your flood prone

areas, I would imagine, 1f that's correct?

' Right.

Q Then yoﬁrwetlands are shoﬁn onvthis Exhibit
52
A No, this Exhibit 5 was prerared as one of several
maps. Thils was based on -- this was based on soil condi-
tions and we prepared -- we prepared this to compare it

with the HUD delineated flood plain, and that was the

purpose for preparing this map.
However, it's the HUD delineated flood plain that

would show the lands that are within the 100 year flood
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‘Long Hill Road. And, on the north side of Long Hill Road

Dresdner - direct 20
nlain., There's a similarity between the two.
2 As far as the additional information gleaned

from Exhibit 5 as opposed to Exhibit 6, those lands in
green are the ones that may impact upon the hydrological
recime of the Great Swamp?

A That's correct.

Q | Those lands beyond the Long Hill ridgé were
not within the water shed of the Great Swamp and, therefore,
did not influence the ground water or surface waters drain+
ing into the water shed. Was that understanding correct?
A Ho, I think that's a misunderstanding.

-Therefs a ridge line that runs generally along

all surface water drains into the Great Swamp. And the
green areas that are shown on the north side of Long Hill
Road -- or the railroad are part of the hydrologlc reglme
of the Great Swamp;

The green areas shown on the south side of the --
between the Passalc River and the Great Swamp drain into
the Passaic River.

Q Those areas shown on Exhibit 5 in green
which are essentially south of the ridge line or the rail-
rocad do not drain or impact the hydrolorie regime of the
Great Swamp.

Is that correct?
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Dresdner - direct

A That's correct.

Q What is the significance, then, of those
green areas shown on thils exhibit south of the Long Hill
ridge as far as environmental impacts of thelr development

might be?

A I don't consider them particularly significant.

They're in a different basin.

They may have some micro significance in terms of

the immediate surroundlng areas, but they do not relate

to the Great Swamp and it's the Great Swamp that I consider

the critical natural feature in the Township.

' MS. McDERMOTT: I want to ask you a question.

Off the record.
(An off the record discussion takes place.)

MS. McDERMOTT: None of the information on
this map is reflected in any of the numbers that
are contained on Table 1 of his report. This was
Just for the additional layouts, information that
he wanted to bring out regardifg the additional
lands that could impact on the Great Swamp.

T didn't think they were included.

MR, ONSDORFg: T appreciate the clarificatiq

because I'm trying to work within the context of the

pn
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go along.
Q Since, at least, to theportion to the south
of the railroad -- and you're not including it as a signi-

ficant environmental limitation~ on development, thgnyit's

You're directing, Just for the record, those green areas

Dresdner - direct 52

report, and that was a deadline for submitting
information as part of the preparation of the
Adefense.

MS. McDERMOTT: We've been consistent with
the DCA's definition. So, this wetland is not
part of this, it's not part of the nﬁmbers.

MR. ONSDORFF: That's a little extra bonus

thrown in, so I'm trying to get it clarifiedas we

not a new factor that I have to consider?
A Nor i1s this considered, as Ms. McDermott mentioned,
part of the vacant but nondevelopable land.

Q My understanding of what¥9u§6483ying is:

north of the Long Hill ridge which are also developable
lands in those areas where they are vacant?
A Based on DCA criteria.

Q You agree with that?

Your only question, if I understood your prior
answer,/ggsto the density of development that woﬁld be

apprcopriate?

A That's correct.
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the dashed black line and the purple channel of the Passaiq

A  Yes.

Dresdner - direct 52

Q Your next exhibit is number 6. This bears
a legend of #lood Boundary and Floodway Map with the river
channel shown. I guess that would be a purple color, and
the floodway and flood fringe of the 100 year flood plain
shown in orange.

Is that correct?
A That is correct.

The area of the floodway 1itself is located between

River.

Q The manner in which this delineation is
apriyed;at -- 1f you could point tbat4out? )
A This was taken from the HUD Flood“Insﬁrance.Maps‘

and enlarged on this scale.
Q Do you have a copy of that HUD Insurance'

Map, by any chance, avallable?

I have a copy of the Flood Insurance study.

Q I just want to have an opportunity to refer
to that when we get a break, but not right at this moment.

Do these lands delineated correspond to any of the
columns or categories shown in Table 1 of your revort of
Hovember 1979, Exhibit 22
A Yes.

Trese would be the flood prone and wetlands,

n
L
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Dresdner - direct

794 acres.

I would have to go -- find the records and go back
into them to see what percent or what acreage is included
in qualified farmlands, as well,

In other words, the 794 acres 1s the minimum.
There may be additional flood plaln or wetlands in the
qualified farmlands which bring the Qualified farmlands
up to a total of 614, or something.

Q If we overlayed the exhibit wlth the quali-
fied farmlands on top of this one -~ this Exhibit 6 map-
or the flocd prone areas, - these gqualified farmlands
would then show up as portions of this flood prone area.

Would it not?

A Yes, that's correct.

Q So that the total is 794 acres, portions
of which may be -- may be ncw actively farmed?
a ﬁo, some 794 aéres do ﬁot includebactivé farms,

portions of which are flocd plain.
Q- I believe we said the same thing, just
coming at it from the other side.

A Did we?

2 I'm trying to ascertain: Out of the 794

acres of flood hazard lands, some of those lands are right

now qualified farmlands or in an agricultural use?

A No.

=
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~includes all of the flood prone areas. And in making your

Dresdner - diréct 55

Of the 614 acres of qualified farmlands, a portion
of that includes flood prone and wetlands that are not

included in the 794 acres.

MS., McDERMOTT: Off the record.
(An off the record discussion takes place.)

Q I think we have successfully cleared that up.
The 794 does not include some qualified farmlands
that are flooded. However, Exhibit 6 which shows all the

flood delineated lands is greater than 794 because it

table you broke out the fiood prone areas and kept them
in that category and listed those iIn the gqualified farmlands
in that category.

Is that correct?

A | That 's correct.

Q On your Table 1 on Page 2 of Exhibit 2 you
apparently make a distinction between flood prone lands and
wetlands. But, based on your description of this exhilbit
you seem to indicate that all these lands of the 794 are
flood orone and add there are more flood prones.

Why was the descriontion "flood prone and wetlands"
used for your table?

A The flood prone and wetlands include only flood pron
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Dresdner - direct

lands.

I included wetlands more as a connection with the
DCA term "wetland'.

Perhaps, it would have been better to put down
flood prone (wet lands).

Q So the wetlands category 1s assumed in the
HUD Flood dellneated areas.

Is that what you're saying?
A Yes.

Q You jJjust happened to pick up the phraseolory
used by DCA?
A Yes.

o Q I believe your next exhibit 1is Number 7:

Vacant Agrlcultural Lands.

Is that correct?

A Yes, Vacant and Agricultural Lands.
Q In what manner was this map prepared?
A This map was prepared from information provided us

by Carl Lindbloom, the Township's consultant planner.
Q What was the purpose of depicting these lands
What was the reason for making this map?

A Well, partially to get a picture of the type and

the distribution of vacant lands and -- vacant and agri-

cultural lands; and secondly, to use this as the basis for

determining what., in fact, were vacant and developable,

3
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-théy have just been numbered chronologically.

Dresdner - direct 57

using developable in terms of DCA's criteria.

Al from my examinatlion of Exhibilt 7 there are
a number of different parcels of lands shown within the
Townshlp which are colored green and subsequently have been
numbered in some fashion.

Is that correct?
A That's correct.

Q Would you explain the numbering system?

I assume each indlividual parcel is a separate
tract’in active farming?
A As I recall, they were code or reference numbers
for the agreagef
| However, I don't have any tables relating to that.
But, that 's what I recall it as.

Q It would appear to me, and correct me if

I am wrong, that from looking at the individual parcels

You have, in essence, some 71 separate and distinct
tracts of land.
l;_Would that be incorrect?
A | Well, yes, they are not numbered in order.
The purpose of the numbering, as I recall, was to
key in acres with sites so that 1f thils were three acres
we would know the three acres relate to 329. Then to the

extent that this may or mav not bte in an environmentally
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Dresdner - direct 5

constrained area, we would be able to assign that three
acres in its entirety or in part to a developable‘or non-
developable category;

Q The numbers, themselves, have no significancse
They were used to identify different tracts?
A Yes.

Q These are vacant, inactive or vacant in

the sense of not having structures and belng used for

farming?
Correct?
A That's correct.
Q. Do youkknow the total acreage involvéd in

the 71 separate parcels of land?

A It would be 1,561 acres.
Q As shown on Table 1°?
A Yes.
Q As far as muniéipai land use controls, are

vou aware of any which 1limit the development that may
take place in addition to the zoning ordinance 1tself as
to these vacant lands within the municipality?
A None. whatsoever.
MS. MeDERMOTT: I note for the record
that he hasn't, again, done site specific analyses

of each particular tract.

MR, ONSDORFgF: I would just note that some
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Dresdner - direct 50

of these tracts appear to be adjacent to the

Passalc River and some, apparently, within the

‘flood hazard area of the Great Swamp.

Q There would be some state contfols on their
development .

Correct?

A If they are within any flood plain there would be
State controls on the development.

Q In addition to those State controls, as
pertaining to flood plains, would you know of any other
covernmental limitations from any subdivision of govern-
mental entity restricting development of these properties?
A | Not tobmy knowledge, other than the standard
subdivision and zoning regulations of the Township.

Q I guess that brings us to your final exhibit)
Number 8, the vacant lands with no constraints.

Could you briefly outline in what manner.these
particular areas are shown?

A This was a sketch map that was done to give us an
i1dea of what lands remain after you take away -- what vac-
ant lands remain after you take away the slopes, the flood
nlains and the environmentally -- and the lands that are
within the Great Swamp basin that have a high water table,
And, 1t was done through a proceés of elimination of over-

iays.
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say that the vacant developable lands shown in the black -

Dresdner - direct 60

Q The vacant lands with no constraints categories
are delineated by a black boundary with no color inside |
them,

Is that correct?

A That's correct.

Q Separate areas are shown as qualified farm-
lands with no constraints with a purple boundary with
stralght lines going through them.

Is that correct?

A That's correct.

o from your Table 1 would it be correct to

boundaries comprise 409 acres?
A No, sir, 1t would =--

These comprise less than 409 acres because they
include -~ they do not include lands that are envirqnment-
aily senSitive, bﬁt develonable.,

Nevertheless, in DCA's terms that would be those
vacant lands which are neither gualified farmlands, have
slopes less than 12 percent or located outside of the
flood plain but have a high ground water table. So,

those lands are not shown on the mar but they are included

in the 409 acres.

Q You've added your 2dditional density limit-

ing factor: the hirh wetlands -- excuse me, the high
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Dresdner - direct ol

water table to the delineation of thls map getting an

ultimate bottom line as to higher density development which

1s shown in the black areas.

Is that correct?

A That's -- yes, I think that's correct.

Q As to these lands shown 1n black, have you
made an acreage estimate as to how many lands we're talk-
ing about?

A No, sir.

0 Do you anticipate, at any time, making that,

as far as an acreage estimate?

A I had not anticipated that.

MS. McDERMOTT: I note for the record that
it depends on the results of our motlon.
If we go to trial he may have to make a
few calculations as to the amount of this.
Q In addition'to the vacant lands with no
constraints, the qualified farmlands as shown in the purpl
marking, do you know the acreage inveolved in these lands

which also, apparently, have no unusual environmental

constralnts?

A That would be the lands that are surrounded by the

hlack lines?

Q o, these are the cualified farmlands.

A Oh.
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Dresdner - direct 62

Q Which are delineated with your purple
marking?
WA,tnjfg?, I don't have that flgure.
ﬁ: Based upon a very rough estimate just from
observing the map and your knowledge of the scale at which
it was drawn, would 1t be accurate to say that these
lands would be 1in excess of 50 acres?

A Yes.

Q Could you say whether they were greater

than 100 acres?

MS. McDERMOTT: Rather than having him guess

I could have him make a calculation andj
to you for the qualified farmlands and
vacant lands with constralints.

MR. ONSDORFF: I agree that would be

preferable.
MS. McDERMOTT: Rather than trying to guess
we can gilve that to you.

I wasn't aware of this particular map.

MR. ONSDORFF: I would certainly think that
‘would expedlte the resolution of this, if we can
pin down how much acreage we're talklng about.

Let us take a five minute break.

(A short recess 1is taken.)
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5 Is that correct?

6 A That's correct.

7 . MS. McDERMOTT: Can I just note for the

8 record that 1t's what the tax assessor's maps

9 , say are vacant or agriciltural because maybe they

10 have some structure on it. I don't know. But,

11 that's what they're listed as in the taxﬂgssesigggs

1; IR office. | ; ;
| 13 qQ Mr. Dresdner, in addition to thosew A

14 there may be additioﬁal lands within Passalc Township

15 which have one structure, either a dwelling or otherwise

16 surrounded by -- from one to how ever many acres.

7| - The singlebownéréhip which pursuant to the subdivi-

18 sion code of the municipality could be susceptible to

19 further development.

Dresdner - direct 63

Q Mr. Dresdner, just one further question in

clarifying .~ ADP-7, all those lands shown 1n the green

A

elther totally vacant -- That is, having no struc4

n@aayegéare in agricultural use.

ﬁﬁbuldn't that be:true?

. don't know. I don't know whether Carl Lindbloom

22 - ihcludedbthose excess areas or not as vacant lands.

23 MR. ONSDORFF: Ms. McDermott, would you be
24 able to clarify the record on that baslis from our
25 prior discussions?




Dresdner - direct 64

MS. McDERMOTT: The information that's

contained on ADP-7 was supplied by Carl Lindbloom
w?om his initial study on vacant lands. That inform-
,giion was obtained from the Passaic Township tax

assessor's roles.

6 The categories of land that -- approximately |
7 : seven are vacant or agriculturalras determined by

8 the tax a&eessor's roles. These areas do not 1lnclude
9 ’ any large lots which have a structure on it or have
10 : any kind of developed status by the tax assessor's

11 roles.

- FORM 2046

12 o _ “Mr. Lindbloom has done a separatew;h,x

13 of large lots with a single dwelling on NS

g 14 | that 1s not reflected in Mr. Dresdner's study.

é 15 Q Mr. Dresdner, have you done any analysis of

g 16 any exiSting development within the flood hazard areas of
17 . Passaic Toﬁnéhip to ascertain what,vif any, adverée enviroh-
18 mental impacts have occurred as@result of development goiné
19 forward in this environmentally sensitlive area?

pt for the Township of Passaic, I haven't.

: In the context of any other work, have you
X %o
done some?

22
23 A We're in the process of doing flood damage studies
24 for the Corp of Engineers for the Crab Island area on the

Raritan River, and will shortly do much more extensive

25
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“‘frrenApast flooding and from projected future floods.

'slopes in excess of 12 percent have you done any quanti-
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flood damage studies in the Hackensack River basin, a

portion of the Meadowlands, where we'll ascertain the
il A2

“xﬁent of damages to residential and industrial structures

Q In the context of that work, would that
incorporate an evaluation of lands within Passaic Township
A No, no. I thought I made that clear.

I haven't done that kind of study for Passalc

Township.

Q Not for Passalc Township, but of lands within

Passalc Township for whatever entity you may b

. study. for?
A No, I'm not doing anything in Passalc Td
Q As far as the other environmentally sensitlve

lands which ybu have delineated, the lands containiﬁg

tative analysis or qualitative analysis of existing develop~

ment patterns within the Township of Passalc to determine
to what extent adverse environmental Impacts have occurred

‘, 1t of development on these lands with excessive

A No, I haven't.
Q Have you done any quantitative or gqualitatiy
analysis of existing development of lands impacted by

high ground water table within the Township of Passale and

e
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to determine whether or not adverse environmental impacts
have occurred as a result of these development ~- in these

%, G i
onmentally sensitive lands?

Q E-PO
; '..¢§$ﬁ%, I haven't.

of sultability of rellance upon alternative systems for

10

11

13

14

15

17

18

19

providing sewer and water services to future development
within the Township of Passalc? That 1s, alternatives

to public water and sewer services?

.the Township as having severe development limits
respect to a septic tank properly functioning?
all soils have development or construction: limitations.

SoiIHConservation Service would be limitations relating

to septic tanks.

22 |

23

24

25

category for limitations to septic tanks.

tion of dwelling units with septic tanks on lands which

have water tables at depths shallower than four feet?
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Q At any time, have you performed any analysis

No, I haven't prepared any studles of that sort.

Q In what manner have you ldentifiedg,.

That would be based on the Soll Survey Maps where
. One of the limitatlons that are reviewed by the
Generally speaking, when you have a ground water
Bt 'S within four feet of the surface, the Soil

ition Service asslgns those solls to a severe

Q Does the municipality protect the construc-
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A They don't prohibit i1t as such. Their provisions
or permissions are related to performance standards.

mhat is, 1t's relating to the specific percolation

i&aﬁiﬁiﬁ%&ies of the s0il on the site as well as to the

5 ground water table on the site.
6 A septic tank must be located at least one foot
7 above the ground water table. So, with a ground water --
8 a -- 1f the propertylmrs a ground water table at four feet
9 belowvthe surface and a septic tank has to be located three
10 feet -- no greater than three feet below the surface, there¢
g 11 are real problems in terms of septic tank operaf [ -
;. _ 12» .  Qularly in the winter when fhe fregzg occurs.b‘
; 13 | We have an average depth of freezing in
g 14 of two and a half feet, and that's how far foundations go
f 15 down. So, 1f you have septic effluent at two and a half
% 16 to three feet below the surfaée, there's anbexcellent
17 -ﬁrobébiiity ofvit fréeziﬁg during the winﬁér.' |
18 Q Rather than relying upon so0lls classifications
19 to the depth of ground water, the municipality requires onr

ientific tests to verify the suitability of placement

ities of a septic system?

22 A That's correct, and properly so.
23 Q What 1is it properly so?
24 A Well, because the Soil Survey Maps are broad and

25 generalized, and within the areas -~ within the areas of
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22 | situated within this 55 square mile drainage area?
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a single solls type as shown on the map there may be what

the Conservation Service calls. That is, other soil

Soll

areas too small to measure.

§ﬁﬂditiona11y, subsurface conditions could be variabl

5 also., So, for general planning purposes the soil maps are
6 adequate and desirable. But for slte specific conditions
7 you should have a developer -- at least'should have site

8 | specific information.

9 Q On Page 6 of ADP-2 you began a somewhat

10 detaliled discussion of the hydrologic functions of the

11 Great Swamp and additional environmental benefl

1? from this resource.

13 -Is fhat correct?

14 A That's correct.

15 Q I believe you indicate that the water shed
16 drainagé area of the swamp.encompasses some 55.4 square
17 | milés. This 15 a lérgé iand aféakféf iﬁ excess of the
18 boundaries of the Township of Passaic.

19| Is 1t not?

iat's correct.

Are you aware of the specific municipalities

23 A Well, many of them, but not all of them.
24 Q As far as Morris County municipalities what

25 would they be?

e
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A Well, there would be Madison, Borough of Chatham,

Passaic, Harding Township, Chatham Township, Morris Town-~

"Fpr Merristown, The Township of Mendham, Borough of
’*3R% éﬁém* I belleve that's as far west as it goes in

Morris County.

Q Morris County?
A Morris County, right.
Q As far as the environmental benefits derived

from the exlstance of the Great Swamp, you list a number,

and I believe that two 5=t you give particular importance

to are its capability in assimlilating pollutant
‘ upetream and as a reservoir.or retention area f
waters. B
Is that correct?
A Yes.
That s two of three that come to mind the third
being the cultural benefits
Q As far as the simulative capacities of the
swamp to purify the waters which pass through it and enter
’§g§r Passalc River for drinking purposes, have you
ﬁﬁgfﬁed any quantitative analyslis as to the extent of
this simulative capacity of the swamp lands?
A No, I haven't.

Q Are you aware of any entity which has performp-

ed any such study?
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10 | jative capacity of the swamp.

11 | Have you not? |

.12 j A .  Yes.

13 Q There 1s a direct correlation, to gour&ﬁfgd,
14
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A Well, not offhand.

N However, I'm confident I have, if not 1n my office

:3771' *;Qé it quickly in the library, studlies of that sort
et 4 r

L& 3

_ﬂf;,» bte: specifically to the Great Swamp and generally

to swamp areas. But, I can't mention a name right now.

Q In the context of the work that you'ée done
for the Township of Passalc, you've indicated that low
density development on areas within the water shed of the

Great Swamp are appropriate in order to preserve the simu-

between the activities of man altering the natural char-

15 acteristics of this water shed and the function presently

16 Served by the swamp as a puratlve mechanism for the waters
17 that fldw acroés it. | | | | |
18 Is that correct?

19 A That 's correct.

In regards to the appropriateness of the

ensities established for the Township of Passaile,

22 would 1t not be necessary to know the simulative capacity

23 of the swamp, it being finite and correlate that with all

24 the land use controls of the other municipalities within

25 the water shed of the swamp to determine what the overall
o
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contribution of pollutants to the swamp would be over the

course of development that will take place under the zoning

¢? the various munlcipalities to determine what eac$

4y aaﬁ?igﬁbéiity should 1imit 1ts development to as its indivit
5 dual contribution to this finite total? ‘
6 W A Not necessarily.
7 There are many other factors which are considered
8 in planning and zoning. What it is -~ what's more lmport-
9 ant to know and to recognize 1s the sensitivity of the
10 swamp to development within its water shed. Recognizing
g 11 that, it's much easler to generally control dens
é _12 . towards the lower rather than the higher end,
; 13 ', nizing so’ﬁany communities are 1hvolved in cbn
§ 14 water to the Great Swamp, a model such as you propose
f 15 would be an exercise in theory but not 1in reality or
: 16 practicality.
17 ' N The prbper épproaéh, in.my opinibn; would be to
18 have this environmental sensltivity recognized on the part
19 of municipalities and for them to key their soning in

ylanner to protect the wateraquality in this aresa.

hink, would be much more important than develop-

22 ing this model and not have the -- and not having the

23 regulations to have those low densities.

24 Q What I'm trying to determine: At a certain
25 point as development goes forward 1t is conceivable that

_ “ - ' ‘
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simulative capacity of a swamp will be reached and it will

no longer be able to remove pollutants from the water that

, absolutely.

Q If that were to occur at any point in time,
k would then the dénsities of development which occurred
after that limlt was already reached in-Passalc wanship
have absolutely no impact on this one environmental func-
tion of the swamp because 1t had already been completely
used up?

A You can't separate that environmental fungtion

, ;tg'rolevas‘a flood detention basin‘because‘onc

- 1ts simulative capacity certain conditions have
within the swamp wﬁich also effect its flood detention
capability. And, that's primarily the area of sedimentatign.
So, as the swamp fills uplits ability --its sponge like
characteristics for water are lost and that water instead
of being detained and retained in the swamp then rushes

south and north along the Passaié River to increase the

T potential of Passaic.

2 i I wanted to get to the flood retention capa-

bilities of the swamp in a moment.

T

My only interest in focusing on the limited specula|
tive capacity of the swamp was if it could be shown that

under the current zoning ordinance of the many municipalities
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within the water shed area, that when these lands are
developed within howewer many years they will completely
the simulative capacities of the swamp to remove

Then, the low densities in and of themselves

have not accomplished the function that you have establish

ed as a basls for keeping them at these low densities.
Wouldn't that be correct?

a If you thought of 1t in-terms of only a single

purpose -- function, then once the swamp loses the'ability

to perform that function then what happens outslde of the

swamp again in relation to that particular func

‘However, as I said before, these things

much interrelated.

Q The flood retention capabilities of the

Aswamp, have you performed any analysis as to the cagabili-
ties‘of these 1andsAtd ﬁold back flood.waters?
A The -- in the Great Swamp?

Q That's correct.
% Ro original studies.
;?&t in observing the condition of the Great Swamp
its current water retentive capacity -- viewing the USGS
maps and other reports -- it's very clear that the Great

Swamp is a major storm water detention basin in Northeast

Jersey.
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Q That's certainly a qualitative analysis and

%As far as any analysis that you may have done or
examined which endeavors to quantify the amount of storm
water runoff that are retalned in this resource, have you
done or 1inspected any studles of this nature?

A No, the studies we've looked at related more to the
Passaic River and to the Great Swamp.

Q I believe in your report of November, ADP-2,

you made a correlation between development and

Is that‘correct?
A That's correct.

Q Have you performed eny,quantitative analyses
of the amounts of additional storm water runoff which will
flow into the Great Swamp as a result of development at
full densities currently allowed in the zoning ordinances

of the numerous municipalities within the water shed of the

I haven't,

Q Then you would not be in a position to render
an opinion as to whether or not full development of these
water shed municipalities in accordance with the current

zoning regimes applicable to these lands would be able to
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v:that the sponge, as you described 1it, 1s total

"controls within the water shed would exceed that retention
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be achieved within the finite limits of the flood retention

apabilities of the Great Swamp?
- t,;fggé:Fuld that be correct?

9'é11, I would -- and would give the opinion as to
the extent ﬁhat there 1is development upstream of the
Great Swamp, and within 1ts immediate water shed its flood
detentlion capabllity 1s reduced.

But, quantitatively, I couldn't say now -- or could

I say unless I did a study of the area --
Q What I'm trying to ascertain 1s: ‘At some

point 1In time as waters come in they reach a ce

and its detention capabilities are exhaustéd a
waters will flow through. And, my concern i1s whether or

not we have any handle on whether the current development

capability of the swamp so that densitles that might be
constructed, say, in the Township of Passalc, would really

be 1rrelevant to that detention capability isp+ 1t had been

ééll, there 1s always an 1nérement that is added
by new development. So, even 1if the retention capabillitilep
were exhausted within the swamp -- and 1it's not quite the
same as having a barrel full of water and then a drop

coming in and another drop leaving, but to -- we do
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recognilze thét a flooding condition does exlst downstream.

That flooding condition in Lodil and Hackensack and Florham

‘fﬁ{w ark is mitioated by the conditions -- by the -- in the
fi«:*fﬂfeaéwaamp now to the extent that the Great Swamp detentig
5 capabilities 1is reduced, or to the extent that additional
6 storm water 1s generated upstream. Then, the downstream

7 conditions would be exacerbated.

8 f Q What you're saying 1s once the detention

9 capabllities of-the swamp Hwwe been exhausted this pass

10 through increment will just go on irrespective of the

11 distance of the swamp for that particular land fega

13| that additional development will add to the al

14 ingvfloéd waters.

15 Is that correct?

16 A ~ Well, not totally because the retentive capacity

17 of the hater 1s never complétely filled."What happensb

18 i1s the water goes higher and you increase flooding condi-
19 tions in the immediate vicinity. So, the Great Swamp will

«~ unless it's paved over, have a retention ~- and

ﬁggg in function.

22 | vRight now, there's generally a buffer around the

23 Great Swamp and this -~ those lands with a shal-- or high
24 seasonal high ground water within zero to four feet within
25 the surface. As the waters in the Great Swamp rise these

n
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iands become inundated.

As I sald before, now it's a buffer. If development
mitted in there flood damages will occur to these

ﬁﬂﬁés.
Q In the terms of adding additional flood water

to the swamp, would it not be preferable to develop a highe

density cluster housing project which because of économy
of scale and their density configuration can utllize things
such as onsite retention ponds as opposed to = scattered
site single famlly homes which are not easily incorporated

with such local water retention faclillities?

On‘smaller lots single family.homes can
those detention faclilitlies. As you get the larger lots
they can. And surely, higher density development does
permit detention basins.

'waever, &ou've gqt to keep in mind fhét.to'the
extent that these offsite detentlion basins are constructed

you're talklng about the lower range of higher densitiles.

o r example, garden apartment densities may range
o 24 units per acre. At 24 units per acre you've
got ﬁo open space for your detention basin. At 10, 12,
possibly 14 units per acre you will have the open space

to provide this detention basin capability. But, then,

you're not talking about least cost houslng, you're talkin%

r
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. 2fpeas of land which are Vacant, unrestrained -- or uncon-
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about relatively expensive apartments.

Q Would it not be possible in situations where

strained lands which you have ldentified that are situated
adjacent to lands having certain environmental constraints
which would "+ probably be dedicated as open spaces, and

any type of mitigatigg facilities could be within the areasg
of the open spaces, so that the higher density housing would
go on those lands which are more suitable for the higher

density housing and the appurtenances to mitigat

consequences can go on thes§ lands with the‘envfl
constraints on their development.

Wouldn't that be feaslble?
A Yes, but you're talking about densities stlll. And|
thefe's‘no question that the more environmentally constrairn-
ed a plece of land is the more expensive it is to develop,

which works out very nicely for higher income or higher rert

housing.

e g‘ere are any number of amenities that are provided
%éf income housing which can be included in flood
‘ﬁiaih»laﬁds or in adjacent lands, whether flood plain or
otherwise. But, when you're talking about lower income

housing, you have to -- or should have range along with

least cost housing, least cost sites. And, environmentally




- FORM 2048

PENGAD CO.. BAYONNE, N.J. 07002

12 . mitigating offslite environmental impacts?

13 A It would depend oh the size of the site Qﬁ

114 | much land 1s in flood plain or nonflood plain.

15 For example, again, if you have 24 units per acre,
16 that's‘éssentially a three story garden apartment which
17 - .is relatively'éfficient: 'By the saﬁe token, you ﬁave‘got‘
18 to provide a substantial amount of parking for that kind
19 of apartment. So, the -- although you're going higher up

Dresdner - direct 79

1 constrained sites just are not least cost sites.
Q My question was referenced 1in developing

%&i&éi&ﬁﬁthout constraints of the higher densities which

“7~y§ﬁ3ﬁﬁdiéated could be up to, in garden apartments, 24

5 units per acre. But, as you indicated, when you place that
6 many dwelling units on an acre you don't have the open

7 spaces for the facilitiles.

81 What I'm suggesting 1s that there may be lands

9 adjacent to those which, because of their environmental

10 constraints, are approprlate to be left open and undevelopegd
11 but could holdrdetention ponds . and other facilif

':f, &&‘ng density without increasing the footprint of the

?;i) you are increasing the area that you will have

22 covered for parking.

23 These trade-offs don't always work out so neatly.
24 Generally speaking, and according to some HUD studig

25 on garden apartments, the higher the denslty the hligher the
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land coverage, untll there's a Jump where you go into

elevator apartments.

There's no hard and fixed ruie as to how
Ap%rking spaces must be constructed in connection with
any particular apartment development, though, is there?

A No. .

Generally speaking, if you're located in the close
end to a community and you have fewer off street parking -
if you're located further out, if there is no public trans
portation, for example, then you 1ncrease the area. A

good portion of it relates to proximity, to potent

Q Have you done that type of analysis in re-

gards to the vacant sites in the Township of Passalc as

" to thelr accessibility to employment centers and thelr

acééSSibility to public transportation?
A Well, I'm generally familiar with the area as well
as the reglion, and employment opportunlties are essentiall
~outside of Passaic, not inside Passailc, and there
immuter station in Passale. And, I believe there
are noﬁ;ﬁses in Passalc.

Q But as far as, say, on this Exhibit 7, if
I selected any one of the 71 individual sites, you have

not done a study 1ln order to offer an opinion as to the

y




- FORM 2046

PENGAD CO.. BAYONME, N.J. 0OYOD2

10

11

12

13

14

15

16

17

18

19

22

23

24

25

Dresdner - direct : 81

parking dwelling unit area that would be appropriate.
Did you?

“.That's correct.

”j;,Auw/-§§ On Page 8 of your report you make reference

to the Black Brook and the low flows which are experienced
three of four times every ten years over a consecutive
seven day period, is that correct, on the top of the page?

A Yes.

Q And you discuss this in the context of the
effluent being discharged by a sewage treatment plant
located in Chatham,

.. Is that correct?

A Yes, sir.
Q What is the source of your informatlon
regarding the sewage treatment effluent emanating from

the plant in Chatham?

A " That would be the Guillaudeu report.

Q I am sorry?
A That would be the Guillaudeu report referenced or

#iuoted on Page 8.

A In what manner does the discharge of that
effluené violate the State's FW-2 stream classification?
A It violates it in terms of the use of the water.
I don't know whether it violates it in terms of

the quality of water, although I suspect it does if it is
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'}that's been going on for a number of years..

itself ,had little relevance to development 1n Passaic. It
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only waste water effluent. But, the use of the water as

" patural aquatic biota is not possible under those

déﬁé%ttcns.

Q Are you aware of any actions the State has
taken in regards to this violation of its FW-2 stream
classification in regards to the sewage"treatment plant?

A There;s an Upper Passaic Water Shed Group which had
prepafed a 201 facllities plan for all of the Upper Passaig
dommunitles. As of several months ago this plan was’stili

being revised and negotiated through EPA and ths

Q In regards to development and approprii
densitles for the lands within Passaic Township, what 1s
the relevance of this sewage treatment plan+in Chatham?

A . The sewage treatment plant in Chatham, in and of

is upstream of Passalc.
However, it is one of the several contributing
jfes to the Great Swamp, and to the extent that

‘Black Brook situation or condition is reproduced in

Passaic through over and/or improper development, the
water conditions -- or water supplies that enter the
Great Swamp will be considerably degraded.

Q To the extent that development goes forth
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in the Townshlp of Passalc, those sewage flows that are
generated thereby and are disposed of through public sani-

&riﬁﬁgﬁgr systems, that would not go to Chatham. Would

A No, no, they vould go into the Passaic River.

Q After treatment at the Townshlp's own sewage
treatment plant?
A That's correct.

Q Do you know where their discharge point is

on the Passalc River?

A I don't recall from this map. I do have the informg-

tion on anotper map that I can chegk.

| 'Q | The specific location is not reall
greatly important. But, as far-as 1its location generally
as concerning any impacts on the Great Swamp hydrological

regime, how would it relate to that?

the Great Swamp, and in those terms its effluent would not
be related to the Great Swamp. What does relate to the

amp, though, is sewering.

'%ien you have waste water treated through septic

tanks thére's recharge of the ground water. When you have
septic tanks -~ or excuse me, waste water treated through
a sewage treatment plant, that water -- that ground water

is outfalled into the Passaic River and lost to the ground
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water supply, essentlially forever.

Through extenslive sewering of the wanship of

Great Swamp basin, you lower the water table of the Great
Swamp thereby reducing the surface water flow and volume

and eventually destroying it as a swamp.

Q In any fashion, 1s this effect counter bral-
anced by the action of the development which is pubiicly

‘sewered generating additional runoff which 1is opposed to

tiall

having the septics which replenish the aquiferxg
ultimatgly runs 1nto»the swamp, and as it infi
wbﬁldn't the aquifer be replenished in t'hat; man#
A When you have that level of development -- when you
have an area which 1s treated -~ that has public waste-
water systems, it's invariably accompanied by storm sewersg
'And, these sﬁdrm sewers may or may not outfall into the
swamp. If they do outfall into the swamp the water that
outfalls is of a lower quality than water that would dralrn

ove #¢gnd into the swamp under natural conditions.

‘They're much heavier in hydrocarbons and various
nypes of nutrients than surface water ordinarily is that
flows overland under natural conditions.

Q Directing your attentlon to the middle

paragraph on Page 8 the statement appears, "Unless strict
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' of passaic. I would recommend, ggf~§§§m§$éfthe Township
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housing density and development controls are observed,
the beneficial natural resources of the Great Swamp can
ge;ex q%ed to continue to deteroriate at an accelerated
w%ife.,‘ 'ése denslties and development controls must be
based on the physical capabllitles of these sites to
support development without jeopardizing the integrity of
the Great Swamp resources."
What is the geographic area that you feel must have
the strict denslity and development controls, which is

essentially that they be based on physical capabilities

of the land areas without jeopardizing the Great, SWar

within the Great Swamp water shed.
Q Without making any distinction or artificial
municipal boundaries?

A Well, I would hesitate to go beyond the Township

of Chatham which 1s very closely related geographlcally
and hydrologically to the Township of Passalc. But, as a
; w{gftﬁ@gtatement, it could be applied across the entire
 _k;mp water shed which would include all of these
;ther'communities.

Q Are you aware of any municipalities which

have, in fact, adopted standards for development of these

sites which impact the integrity of the Great Swamp
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standards?
‘A I don't know.
Q Further down on that same page, Page 8, you
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resources?
I believe the Township of Mendham, possibly the

Mendham, have aspects of these performance

For example, zero increase in peak rate of runoff,
whereby the peak rate of runoff for a parcel of land should
not be 1lncreased after development over that -- that which
existed prior to development. And, the physical way of
controlling thls is through a detention basin,

That's one aspect of it.

Q I'm sure there are a number of wayg.Q

controlling the offsite environmental impacts.

As far as Passaic Township 1is concerned, do they

have, to your knowledge, any such environmental performance

refer to, "The common and unavoidable consequences of urban
‘” n Passaic Township."
,25 that context what is your meaning of "urbanlizatilo
Aﬂh” VThat's development: residential, commércial and/or
industrial that cccurs usually at a density which requires‘
either public water and/or public sewers.

Q Directing your attention to Page 9 of your

T

n"?




{" v f"imp {%ds to suburban densities.

‘i§§ﬂamp in corder to provide a buffer from the wild rural

Dresdner - direct ' 87

report, the second full paragraph in that page discusses

development of regulations for areas surrounding the Great

Have you calculated or determined the appropriate

6 boundaries and size of such a buffer from the rural to the
7 suburban densitles?
8 A No, I haven't.
9 I was speaking here essentially -- theoretically,
10 and reflecting generally accepted planning practice whereby
§ 11 you have your built up center and your progress;‘el
; 12 IIersitiesesyou'gc‘rurther‘andfureheroutf»
;- 13 Q@ What densities did you have in mif
g 14 context of your descriptive phrase "suburban densities”?
f 15 A Well, suburban densities can range anywhere from
§ 16 one~quarter to half an acre lots up to apartments, non-
17 ‘elevator'apartmeﬁts;'usually; |
18 Q Garden apartments?
19 A Yes

Is there a town center or other area of the

'Thip of Passaic which 1s developed at these suburban

densities currently?

A At the lower end of the suburban densities. There

are no apartments that I know of in Passalc.

Myersville would be one area, Gillette or Sterling
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may be in Passailc.

I don't recall.

MS. McDERMOTT: Yes.
(bontinuing) But, they would be —-

MS. McDERMOTT: The three of them are all
in Passale.

I'd 1like to define for the record: when you
say that there are no apartments in Passalc, what
do you mean by "apartments" in that context?

THE WITNESS: I'm not talking about two

or four family houses, I'm talking about

-usually two and three stories in height. s
Acaliy here where -- which have common entrance¥,
common walls,

MS, McDERMOTT: That's sufficient.

Q Further down 6n Page 9 you began a discussilon

the Great Swamp in its wildlife population. And, there is
a discussion, apparently, of the swamp as a major breeding
T mosqulitos and other insects.

ﬁéuld 1t be correct to say that this discussion

éf the mosquito population of the swamp does not reflect

a value Judgment on your part that insects are more import-
ant than providing housing opportunities for all income

levels?
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;“*;A[‘ ~= (Continuing) What I'm saying in that paragraph is

should go and at what density.

and undisturbed breeding ground, you're not suggesting any

ﬁi"k kAfé'fg?:ﬁﬁources in this particular instance is a result of

Dresdner - direct -8 9
A Well, this paragraph doesn't address that particularn

balance.

MS. McDERMOTT: Yes.

that as man and nature come closer together, what is part
of the natural eco system becomes a nulsance and a pest
to man and in order to control those pests the eco system
is unbalanced by man's efforts.

There 1s no question in my mind that low and moder-
ate lncome housing can exist along with the Great Swamp.

It's Jjust a question of where that low and moderate hou ng

Q As far as making a choice between

value order which puts mosquitos at a higher priority than
human beings.

Islﬁhat'correCt?
A That's correct.

We are all part of that system.

Qg Isn't it also true that the threat to wild

PR L
[T 4 .

the use of the chemical sprays and not the housing that
the people live in?
Isn't that also correct?

A Well, chemical sprays follow on housing. People
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"increased pressures on the County to control insect pests.
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who use the chemical sprays live in the houses and they

use the chemical sprays to eliminate pests.

£ W g

Preferring to domestlc use of household pesticides

purchased at the local grocery store or are you referring

to a more systematic application of chemical sprays to deal

with these types of 1insects?

A No, I was talking primarily of the former, the

household type.

However, 1it's the increased density and the conflicgt

between man and pest which creates conditions whepse bll

the large doses of chemical insecticides are pp i
Q Preclisely in the statement where it ‘appears,

"Increased development densities, however, are leading to

Increased chemical spraying would add large amounts of
pesticides to the food chains.™
This 1s the large scale application of pesticides

mu view as a threat in the context of these develop

Is 1t not?

A Yes, that would be the large scale.
Q Wouldn't it be preferable to place strict

controls by the New Jersey Department of Environmental

As far as the context of your discussion herg,
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Protection on the application of pesticldes in the water

shed of the Great Swamp rather than prohibiting housing

V' 'yﬁ1ties as a means of controlling the actual threat

©'té these wildlife interests?

A No.

I think it's much easier to limlt man's encroachment

The approach that you're suggesting 1s the typical

Corp of Engineers approach which 1s essentially structuralg

bulld the dam, control the flooding, let the people locate
in the flood plain.

It's far better not to have the people 1lgga
,;he_f;ood_plain.and eliminételthe hazgrd rathe ¢
reduce it.

I'm of the opinion that land use planning is an
essentlal element of environmental quality.

Traditionally, we have concentrated on the struc-

' turalﬁméans of contfolling our énvirohment; 'But, incréas4
ingly, we're recognizing that non-structural means are als
part of the arsenal of wapons.

Our discussion on the use of pesticldes 1is

;outside the concern for construction within the

flood piain.

I'm speaking of a non-structural State Control on
the use of pesticildes.

If thils was applied, would that not serve the same
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functlon or achieve the same goal that you seek in a
ﬁiffg?enp manner?
ill, it would, but I know of no program other than
‘ﬂ&égs that can be used on a large scale to reduce
certain types of insects.

There's a lot of research going on 1ln this area.
But, 1t's still essentially pesticides. |

Q You're directing your concern now towards
a sepafate interest: controlling the pests in the context
of the pests not being impacted by chemical sprays that

get into the food chain. We can do that and st

the use of'harmful.pesticides as opposed to a land
control that prevents the constructions of houses.

Is that not correct?

A DEP ban is not inconsistent with the utilization
of laﬁd.for housing purposes. | - |
A That's correct. But, the DEP ban on insecticides
has not solved the problem of insect pests and nuisances.
development 1s permitted to go into those areas
Wiere 1s such insect inmhabhdtants.

Q Are you aware of the level of success én-
countered with the use of various pesticides to date?

A Well -~

MS. McDERMOTT: Are you speaking of any
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particular areas?
MR. ONSDORFPF: In the area of the Great Swamj
fii the area of the Great Swamp?
.’ﬁiere has been some success, but the success in
natural areas has been minimal. The success in agricultur
al areas has been substantial, but not in natural areas.
Q The Great Swamp 1tself is being preserved
as essentlally a natural area as opposed to an agricul-
tural area?

A That's correct.

Q On Page 10 of your report you address

the first full paragraph aﬁother wildlife/hgma
1ﬁ the’coﬁtext of a disease conveyed by the foxsi
and cats.

Is that correct?

A That's correct.

Q Again, you seem to havevSeleCted a very
drastlc means of resolving this conflict in separating
the human encroachment on the domain of the fox.
sLs that correct?
don't think 1t's drastic. I think it's common

sense 1in following up a national policy relating to the

Great Swamp.
There is a Great Swamp 1n there. The Great Swamp

15 a wildlife refuge and it's just common sense to have
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'7lwpfeVentfhg the conveyance of disease to cats and dogs by

would resolve your conflicﬁ as far as the qu,;:

21 { hﬁééntez$ pn its face.
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this‘buffer area between the Great Swamp and suburban
densitles.

. éa Would 1t not accomplish the same thing as

the

banning pets in/development of these areas which would then
allow still for the provision of housing for human beings?
A I Just think it's unreasonable to expect a township
in New Jersey to ban pets through 60 percent of the
communlty. Excuse me, it‘would be less: 40 percent,
perhaps.

Q But 1if that sort of thing was adop

and still allow'housing for human beings.
Would it not?

A I Just don't think that's a viable solution.

v

The enforcement aspect of it would create incredible
difficulty bn the part of the commuﬁity.‘ |
Q But on its face it would work.
A I don't think the implication would work.

That's right, I'm asking you to answer the

It's a means to accomplish the same end while still
allowing the housing to be constructed?
A Yes.

I guess another way would be to shoot the fox.
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Great Swamp, he did indicate that there are pl,h
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asked
Q I haven't #+° to kill the fox, I'm trying

mine the amount of open spaces within the Great‘Swamp

water shed which are required to support the wildlife

A No.
Q Are you aware of any studies of this nature?
A I'm not famliliar with any studles.

In discussion with Jack Filllo, the manage

the area of the‘Great Swamp throughaguisition.
Q On Page 10 the statement appears just above
the last paragraph on the page, "The amount of pressure
‘exerted by residents to control human/wildlife conflicts
Increases with increased density of development."
I ask: What 1is the basls for that assertion?
A That was based 1n part on our conversation with
1110 where he indlicated the increasing number of
Bp:l its and publlic pressures towards eliminations of
poﬁéigﬁg of the natural eco system of the Great Swamp
as development occurs 1ln and around the Great Swamp.

He saw a very close relationship between development

in proximity to the Great Swamp and pressures for artificipl
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means of controlling the pppulation of the Great Swamp.
Q To your knowledge, were any of these people

ompii}ﬁing or applying pressures, individuals living in

A I would have nb knowledge of that.

Q Are you aware of any least cost housing
developments within the buffer areas of the Great Swamp?
A Least cost housing is a term I've used and you're
‘using. I'm still not sure what least cost housing is.

In my experience and in the study I have done in

a community outside of Morris County, I've found,that

- least .cost -housing is housling that was_generall%

selling at prices lower than new housing was selling.
that's
I'm of the opinion it where our major resource
for least cost housing is in existing construction.
I know of no new construction that I would‘call
least cost housing in Passailc.

Q Have you reviewed any of the expert reports

by the plaintiff's consultant Allan Mallach in

A Yes, I have.

Q In the context of Mr. Mallach's least cost

housing standards and densitiés, are any of these housing

types found within the buffer areas of the Great Swamp,
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to your knowledge?

Except for individual lots which are nonconforming

.
#The densities and 1ot slzes that Allan Mallach 1is
talking about are not, to my knowledge, found in Passailc.

I don't #»-- inclildentally, conslider his criteria of least

cost -~ his criteria of least cost at a4ll. In faét, some
of his criteria involves expensive housing, particularly
in tefms of costs per bedroom which 1s qulte expensive.

Q Would you feel that it would be accurate

to suggest 1n addition to an increased densitnyf

|  ment correlation with incréased pressure to conf
wildlife COnflicts4that the Increased status o
dents on the economle scale might be another factor in
thelr predisposition or educational level or free time
thatvthey wouldAhave to devote towards exerting pressure
énd khowing What:pubiic offiéials to cohfact és.oﬁbdsed
to a stralght line correlation between development and

pressure on public officials with regards to these human

égwy mind sort of wandered in the first half of the

question., So, if you could repeat it I'll answer 1it.

(The Court Reporter reads the requested question:

Would you feel that it would be accurate to suggest
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in addition to an increased density of deVelopment correla-

disposition or educational level or free time that they
would have to devote towards exerting pressure and knowing
what public officials to contact as opposed to a straight
line correlation between development and pressure on publié

officials with regards to these human wildlife conflicts?)

A No, it has not been my experlence that it
correlation between income énd freedom¢ to compd
'Q | Are you aware of any soclological
which have endeavored to explore relationships between any
of the innumerable characteristics which make up a popu-
lation pérsonality make-up, 1f you will, and their pro-
pénsity toﬁards seekiné fedressbfrdmuany 1évels of public
authority?
A Yes.
Mhere were studies in the '50's and '60's which
ﬂagéag;ﬁ that lower income families were less prone to
chailenge authority. I think it's more a function, inci-
dentally, of the awareness of the -~ of our system -- that
is, those people who have been living in the country for

a long enough time to understand the judicial system. are
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more prone to complain and litigate.

Q The final paragraph appearing on Page 10 I

"1i§ur attention to. The statement appears 1in the

(R 4

4 '“begiﬁﬁfﬁé of the paragraph, "Accordingly, the density

5 structure of the lands in Passalc Township bordering on

6 the Great Swamp must be such as to form a smooth progressign

7 from wilderness area to suburban densities.”

8" Have you dellneated the boundaries of these lands

? which you feel must provide the smooth progression from thq
. 10 wilderness areas to the suburban?
; 11 . What are the bordering or buffer lands thak

g
o

§ 12 . discussed 1in that phrase?

% 13 _A Well, the buffer area would be essentialiy

§ 14 lands or areas with a high ground water table that are

g 15 located between the flood plain of the Great Swamp and the

: 16 ( higher eievations along -- at the toe or the foot of Long
17| H111. | | - | |
18 Q Finélly, this paragraph concludes by stating
19 "This requlrement, together with other associated environ-

‘véinstraints, clearly calls for large lot zonlng 1in
b3

‘21  ‘ he Great Swamp water shed lands within Passalc

22 Toﬁnship."

23 My question is: Why did you limit the requirement
24 to most of the water shed lands as opposed to all of them?
25 A A lot of the water shed lands are located high up
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on the slopes of Long Hill.
The character of the area has already been establishegd.

‘.éﬁf S,;ewer and public water supply. The connection with

”ﬁﬁaiéie;éiSwamp's environmental regime 1s not as close and

5 as strong as areas are lower down on the slopes, at lower

6| elevations and closer to the Great Swamp.

7 Q Would you qualify this statement which calls
8 | for large lot zoning to the extent that it could be moder-
91 ated by cluster development Wibh. respeck &£Qpecific sites
10 which are constrained in the sense to dedicate those as

11 open spaces and are developed away from those eny

_12 constfained lands with higher densities?

B 4 Yes.

14 I have no problems with cluster zoning, and indeed

15 1t's a useful tool to accomplish environmental objectives.
.16 | MR. ONSDORFF: Your witness.

17 || | | MS. MCDERMOTT:F N6>Question§;‘

18

(The deposition adjourns at 4:15 p.m.)
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