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A LAY MALLACH, sworn.
DIRECT {ZMINATION BY MR. BERNSTEIN:
< Mr. Mallach, before we g=t into your
latest :eports, I just want to clarify my understanding
of your past testimony.

Was it your prior testimony that in order
to havz2 lzast=-cost housing one must zone for resideniia]
homes 2 3000 sguare foot lots townhouses at a minimum
density of ten units per acre and garden apartments

at a mirimum dengity of 15 unite per acre?

A ITtat's correct. There were other features
as well Irut those are the significant ones. yes.
= Now, is there anyone or any organization

other zran yourself which holds to these standards as
the mialoums which are required for least-cost housing?
A ie I may have testified previously, the term

"least~-cost housing" is not a term that'is bheen in

2

general in the field, andlis something of a szpecia
term thzt came about thro&gh the Madison Decision.

So thers are no authoriti;s that I'm familiar with that
focus sr=acifically on that poiht. There are referencss
dealing with the standards for different housing types

that are consistent with those, but they don't

explicitly focus on least=cost as such.
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gome of the source material which suggests standards

for density?

A Certainly. One, and I beliewve that section of th

document was prowvided to the defendants from the HUD
Minimum Property Standards.

o] I believe that was an exl:iit wihich you

prepaxrad?
A I pelisve so. It wag == rathe: than prepared.

it was identified certain pages Ffron Lhese documents

that were reproduced.

2 Wexre they the LIU'g?
A Yeg, LUI's.
Q LUI's, Thank vou.
A Another source which is consis:eit is the

fote

nformation in a report from, I beiilcwa it's the
American Public Health Association. (ntitled "Planning
the Neighborhood."

Q That recommended the s~ densities that
you recommended for the lawsuit?
A No. Actually I would say cn «l.2 whole the
densities recommended in that last ioport, as it is
true of the HUD report that I mentic: 2%, are higher
or at least allow for substantially l.lyher densitiss.
And I believz I may have stressed :h' 3 previously,

the standards that I was recommendinc ire by nc means
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g i the highest possible densities at wai b one could

g’i_reasonably-build.
3 Q Are there any other referoance material

which can advise us of -~ that gives standards which

N

5 suppoyt your position other thaan the ovo that you

‘3t mentioned?

¥
LJ -

Vi A Mot offhand. I believe the othir documsent which

24 I'm famililsxy with is the »planning 2n  Jesign critexis
& ‘2 R e
D v Xoppleman.

GRS ) 0 Could you spell that?

2 A Kmowpepeleg=-m~a-n, This 2ssant 211y adopts

i2 thege. These are like basic source . zumments which
i34y tend to be followed by other refezsig 3.

[REI Q Are there any other vzfar:ages vou can

Wil et s

I8l advise us of other than these three’

o A Not offhand.

EEE 0 Are there any planning so rces, that is,
is planning organizations or plaanars, %7 .5 have written

19 documents suggesting othex standards ' Jdensities
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%% 4 one veport that comeg ©o mind that’s ntitled '"Guide to

Residential Dasign Review. This waa zut out by the
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Mallach - direct ‘ | ‘ ' 6
Department of Community Affairs. Its standards, if I
recall, tend to be slightly different. not draséically,
but slightly different.

o} Do you know if the Urban Land Institute has

recommended standards for multi-family levelopment?

?

A I really don't know.
Q Can you give us any dollar ligures tc show

why the densities which you are recommeﬁjing would |

constitute least~cost housing, and why ‘essser densities

would not attain that status?

A Again, I can't give vou an exéct i2llar difference.

tall you such and such will res it in a

cr

can'’

b

fference of ¥ number of dollars from :lternative

o
s

standards.

I can discuss ~- I can explain th2 nature cr the
tvpes of differences that would occur.

Q Well, I've deposed you at prior occasions
and you've sxplained to me the issues oI lot covexage,
and you had cextain diagrams and I apdr2ciate that.

What I'm concerned with iz srethsr you can
give us a range of dollar differences, shether you can
transiate your definition of least-ccsit housing into
delliar figures, or is your definitior o©? leasi-cost

housing derived from impurical reasoning rather than

a4

easonin

[
0
L.

phyzical
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MR, BISGAIER: Off tize record,
(Discussion off the record.)
MR, BERNSTEIN: I'll rephrase it.

0 Is your definition of leasi-~cost housing
based on coustruction costs and coast é:iteria cxr is
vour definition of least-cost housing “ased on gomathing
eige?

A It’s based on construction costs sriteria but
not on actual construction costs. In oeihery words =-
MR. BISGAIER: Could you read that
last guestion back?
{Previous guestion r3ad back by
reporter. )
A I'm familiar with the componenis £ costs that
go lnto a house or a housing devalopmaat, and the
factors that determine those cémpanent& are the size
of them for any part. I'm hot necegs»riily familiarx
with what the actual cost might be in particulax
situation today. in a particular commiity.

Q Here's what I'm interestsd in, Me. HMallach.

Can you give us différenaud in a lot cost
or construction cost for constructing 2 home on a 5000

sguare foot 1ot as contrasted with any

i~

A

et

.
give

&

Can us any

Yo
o

cther lot sizes?

can't give you an exact numiar.
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Yallach -~ direct 3
A I think it might wvary considerably.
Q Basically what I'm trying to determine

is whether or not you can say with any degree of
certainty that construction of homez 11 the defendant

municipalities on 5000 sguare foot lot: will cost at

ft

east "X" being either a percentage or a dellar figure
lesa than the construction of identics . houses on

en sgquare foot one acre lota, twe acr: lots, etc.

or

A No.

Q . And can you tell us whethe: or not the
construction of ten townhouse units o the acre would
cost a dollar figure less or a percenitize less than
the construction of 3ix townhousa unit: to the acre?

A No.
G And could you tell us thait the coastruction

d cost either

Ll

of 15 garden apartments to the acre wou
a dollar figure or a percentage figura less than the
construction of a lesser density of ¢z -den apariments
to the acre?

A No.

Q Could you tell us, Mr. Mallach, how you
ascertained the minimum standards for Lzasgt=cost
housing which you have proposed in thi: lawsuii?

A Again, I would have to qualify thiat by saying

Y

vute mininumns.

*ml

there are G0 apao




S W

"

h

|

i wemg ke
it S e

i
&

10

¥allsch ~ direct

What I did, as I believe was stated in
considerable detail in my report and previous
depoaitions, was to analyze based on the size of the
dwelling units, the functional requirements that those
units would have foxr land area.

For example,; the lct size of 5000 sguare feet for
a single family house was defined on %!3 basis of the
amount of land that was needed to provide for the
house itself, a driveway going up to iti:e2 house, adeguate
parking for the family's cars, adegquats nrivacy between
the unit, the street, and the adjacent unit, and small
opaned zpace for infapt's plav and for os2>°utdoor =-- nofmal
familyv outdoor activity.

And in order to define the lot. v2 said how many
sgquare feet iz needed to encompasgss tium 2 activities
which can be reasonably related to the health and
gsafety of the family. And that comes »ut to be area
in the 5000 sgquare feet.

It's quite possible the activiiti»s could be

accormodated in less than 5000 sgquars Dz, but it's

certainly not demonstrable that more #:an 5000 square

feat iz neceded.
2 And with regard to the SS90 sguare feet
a3 the maximum =z3ize Jlot that's congistant with lesast-cos

houasing, can vou tell us that that pos.tion ig supported
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Mullach - Airach iy
by either of the three publications that you previously

referred to as agreeing with your positidn?

A Again, none of the pgblicaticns that I gited

deal with the issue of what is appropriate for least-cosi

housing, or deal with any attempt to puzrsue the

definition of least~cost heousing as giv:z:n in the

Madigon Decision to arisge at the funchisral standard.
It's my understanding, however, =2zt a 5000

sguare foot lot is completely consistan: with the

standards independently'arrived at for other reasons

in those reports.

Q And could you tell us in zvopsis form how
vou arrived at the densgities for 2zg and garden

apartments ?

A Again, the same process followed. The amount of
space that is needed for the structurcs themselves,
amount of space needed for reasonable ::paration of
those structures from streets and adiazc mt units, the
parking likely to be needed by the resiiants, and a
emall allocation for openaed 3pace sui:a’ Lz forxr, again,
infant and toddler’s play and physicsl cutdoor

o -

iesg.

o

recreatlion activi:
»

[ 5
(3]
[u)-
o
(4]
a
oy
4]
=

Q Can you tell ns wkether cox
caces, Mr. Mallach, yvou have given othar

the minimum dengitisz which are accaep:srlin to you for
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Mailach =~ Adlrast ' 1.
either low-cost housing, moderats~income nouging, ox
least=-cost housing?

A I don't khow coffhand. I think that I should
stress that these figures were arrived at to try to
apply the definition of least-cost hovzing as it

appears in the Madison Decision o Fur:itional standards

2, ) [l

for Jdevelopment. They are net standesods that T have

i

snge Jov

[

arrived at on the basis of my personal nrafe

i

particular type ox densgity or siza [ housing.
Similarly even though under moszt normal
circumstances these ars standards a® v .ch low income

housing under government subsidy progrsns, and so on,

could bhe constructed, they are not bl wy proposad as
an absolute statement, as was requivsd n all cases

zome gubsidized

[l
r.k..
anb

to construct low iacome or modsarate

housing., They are proposed as a tiranglation of the

Madison Decision of least-cost housing

@

9] Well, wan I gather from your last comments

—

ta-

]
8

that there are situations where a low l:nsity satisf

the requirement of least-cost housinag’
A No. That was not the point at : i,

0 Then if I can asgk that «uso:ion, axa there
ingtances that you ¢an gonceive of n the gtate of

densities

®

(i3

e have bhezn deacribing. 5000 gguar: . o2k for a singl
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Mallach =~ dizx

family home, 15 units to the acre for :ownhouses and

15 units to the acre for garden apartments, that a

leaser density would, in fact, satisfy the requirements

for least=-cost hbusing?

A It's a difficult guestion, becauie from a purely

formal standpoint in terms of the defi :ition, and

again this all goes back to trying to .pply the Madison

ianguage, one's not a2 free agent in such matters
Leastmcost literally interpretad

not lesser cost, net most modest cosht, ot minimum

coat, but gimply speaking least-cost.

HMow, by that standard one would 3y that if

housing meeting all the health and s=zf Ly requirements
could be constructed to the densities, any redugtion

in density is likely to increase ozt 0 some degree,
so that the definition is not least~-zo.'t.

Now, there may be circunmstances articularly ==
I shouldn't say particularly -~ but =0¢.tly, exclusively
in rural areas, outlying areas whexre t.:3 typical houss
pPrice is extremely low and where lani ..23t3 are
extremely low, where certain density <...If
nei be significant. I'm thinking of a: :258 in South
Jersey where vou might be talilking abou: raw land prices
of as little as a thousaand or fiftesen ! andred dollarxs

per azre, and where typical house nric: 3 even today are
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below $40,000.
2 So in such situations, the differences might
3|l become very modest.
4| 0 Would that be the only situation that you
B can conceive of where densities less iihan those you
3 have suggested could still constitute ileast-cost
71 housing?
3 a Offhand, ves.
g Q Is it your position on ihe¢ present caae
EQH that all the vacant land in the defeniznt communities
331 shouid be zoned exclusively for least-uost housing and
o il : |
2% anvironmental constraints?
34 a No .
A4 | Q Corld you explain to me tt=n what youxr
35ﬂ pogition is with regard to zoning for least-cost

16 nousing in each of the defendant muni:ipalities?

A Well, I can deal with that in gszneral. I can't

i8 deal on a municipality-~by-municipality bhasis.
I think, generally speaking, taking the group of

20 defendant municivalities as a whole =--

21 MR. BERNSTEIN: Off the recozrd.

22 {Discussion off the record.)

A2 A -- there would certainly be lgni zoned for other

&% ourposes. Some land ig legitimately zoned for non-

e
prdes)

ial uses.

24
rl

ragident

Eotumonna
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In addition, I believe, again, lccking back at

the Madison Decision, that there is a principle that
once the amount of land has bheen zoned +0 make == I

think a phrase was realistically feasilkle meeting of

the iow and moderate income fair sharas and so forth —-=-

that additional land that might be vecant need not be
zonad for such purposas.

.
im

e i3

Q-;‘
mn

Now, clearly the amount of land

-

aporopriately zoned for least-cost housing would vary

tremendously from one municipality to e next, and

gome municipalities it could be the grantr

87}

their vacant lots. On the other hand, it might be

relatively modest part that would raguiire a vary

&g

Y

gpecific kind of study.

Q Weuld it be fair teo say Lthat in this

iitigation you are giving the cgriteria for least-cost
houzsing, and Miss Herd is setting up twhe allocations

for least=-cogst housging in each municisnlity?

a I think you mean Miss Brooks.
0 Migs Brooks. Excuse me.
A I believe that would be fair to «iv.

9] Now,. during the prewvious dssositions which

had, Mr. Mallach, you had testiiied that you

had made a few field trips into a few o the

w

is that correct

in Morrisg County,

14

communities
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Mallach ~ Jdirech i5
A Yes.

o] And I believe you had testified on one
occasion you had ériven through MenCham Township, is
that correct?

A Yes,

0 Do you have any noites of vy.ar recollsctionsz

of any of the trips that you took thxo  gh the ccecmmunitie

in Morris County?

ham with me.

A | T have some notes. I don't hawe :zhe
MR, BISGAIER: I thix they were all
reduced to writing and saz2r 3& on the

defendant municipalities.

s
S

Well, we have obtained Zrciy Mr, Mallach voux
comments on the zoning of each municiyg: lity and your
analysis baged on what vou've refexrs:d O as a facial

exanmination.

hds

What I'm interested here i though is

if you have any notes or writings sawsc ying what you
gaw in the wvaricus municipalities.

A Whatever notes or writings I hnd verse served on
the defendants. I believe there wer:z .ypewritten notes
handed "Field trip of April 4 I thir: something to
thait effect. There had been notes con -arsequent field

trips, or are there any notes that wsr 210t served

iony siance on th2 dafendants?
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Mailach -~ direct - 16
0 Is it your testimony thet the field trip

on April 4 -~ wasg that in 19787

A *79.

0 That was the sole field tri? which you
tock?
A No.

Q No?
A No. I'm stating that was my vascilection as to
the heading of matexials that weré cubmitted.

Q And that would embody the document entitled

"Field trip, April, 1979.," would embody all of your

noctes cn the fisld trips which vyou tock?
A That I don't know. What I'm zaiing is that is

rtain materials.

i

my recollection as to a heading cf «
I don't know whether that particular {ocument would
embody all the notes. There may hawve Haean other
documenta provided. Thexre are certair references that
are embodied in the analysis of the ordinances.

Q Let me ask it this wave.

Were defense counsels asuppli2d with copies

of your notes of your field trips?

A Yes.
o] When was the last field +::i% that you took?
A It was last spring. It may have bheaen the April

triw., T don't recall specifically.
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Mzilach - diregc 17
Q That would be somewhere hetween April and

June of 19797?

A That's correct.’
Q And other subseguent field trips have been
made?

a That's correct.
MR. BISGAIER: That's not to say that
Mr, Mallach has not been ir. the county siace

that period of time.

i1

A I was trying to recall. I may hevae been

inadvertently in Morxis County since Jvnaz, but I ==
MR, BERNSTEIN: Off the record.
{Diacussion off the racord.)

af Mr. Siaton he

i

0 Mr. Mallach, when I depo
advised me that you were doing some work for one of

the counties in South Jersey?

A That's correct.
Q Which county is that?
A Atlantic,
Q Can you tell us what you ¢ doing foxr

Atlantic County?

A Yeg. We were retained by the Ununty to prepaxe
what was termed a2 housing strategy stucy. What this
was was a report looking at the existiny conditions

in the county in terms of the availahil: ity of housing

o ks T dd
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at moderate price, generally speaking, aad more
significantly.the likelihood of additional moderately
priced affordable housing being construcied in the
fbreseeable future. And on the basis of that, then
recommending strategies that the county gsovernment can
undertake to tryv to increase the supply »f affordable

housing.

Q What were these strategies viiigh you
examined?
A Well, the key guestion here, cf «tnirsge, is the

nature of what a county government, which does not hawve
a dirxect role in many areas of the land use and
development, do. What should such an =o:tlity do?

Now, we reviewed the.body of lasr in Larms of the
ccunty’s powers as a prerogative in thic area. In
particular reference to the fact that lzad, Atlantic
County, is a charter county and thus baz certain
implicit powexrs that a regular county o<igyanized under
the conventional structure does not have.

In addition, we studied the appii:auioﬁ of two
recent bills that were jﬁst 2igned by tl2 governor
dealing with the extension of the county Lmprovement

€

-
ok

thority into the housing area and a Psyilcular

.

Atlantic County related bill which essartlally turned

the iuxury taxes over to the county's pioven authority.
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We won't get into the technigalicies. aAnd we
tried to deveiop a series of approaches using these
different bills that would enable the pounty to become
more activé. }This included working to defend a kind of
fair share concept with the constituani: municipalities,

in partnergship with the constituent =wur loipalitiss with

Q Coulid I stop you therxe f£or Jjust a minute?
Was there fair share analv is which you

made as to Atlantic County?
A Ho.

G You merely made recommenia .iins as to
future fair share studies?
A ¥o. lﬁ fact, we didn't say nezsz-3arily that a
gtudy would be needed at all. We were 3uggesting
essentially.tq use the conecept of fa.r 3hare as a way
of trxying to balance out so0 that no == 3D that to try
to develop a partnership where all of “hs major

n this so

Jta

townships in the county would participute

that no one would he singled out as T=. .ring the burxden.
And that, instead of necessarily doing a study in tarms
of ultimate gecals which might politics iy raise more

guestions than it would anawer at leas . initially, is

[
(&)
(¥3]
.
GJ
)3
(&N
o
e
H
o}
o)
2
o]

to try to focus on the availabilit

and work from there, at least to get iz ball rolling.
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Maliach - divect , 20

Q Were there other things you studied which
encompassed cther than what you've just sexplained?

A Yes. We discussed the possibility of creating

a non~profit development corporation as an umbrella

for developing inexpensive housing as w:11l as subsidized
houging using the County Improvement Auv:hority asg a
functioning vehicle for this sntity.

We aligso looked at the concept of Ieveloping a
county housing deparxtment that wouid have a series of
housing resgponsibilities but unrelated to the Jdevelopmen
précess.

0 Were your recommendations zubodied in the

writhen report?

=
~
6]
/]
&

9] Would you make that writtsr raport available
to Mr. Bisgaier so that he can send me ¢ <opy?
A I'm not sure that under the terms OFf my contract
I'm allowed to at this point.

s Isn't it 2 public documert
A Not vet. It will kbecome one, ¢ 3¢ L've Daen
assured,'but at this point there are a variety of what
I gathar to be clearances particularliy x5 it was Lfunded
through the State Department of Envirormental Protection

with feoderal funds received by them. £0 it's my

.
&6

Lt iz not availablas for release
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Mallach - direct ’ 21
at present.

I could inquire of the county administrators as
to whether a copy might be made available for this
- purpose, but I can't do it on my own.

Q Now, I also understcod frorm Mr. Sinton

g

that you were doing some work in the P:ae Barrens?

A That's correct.
Q Can you explain te me what +*hat woxrk is?
A As you're undoubtedly aware, Ccngia2ss and the

Wew Jersey legisliature have passed «cmynnion bills

LT AT oy

ating 2 Pinelands Commisgsion with

[
(0]

ar:
gtate participation and designatingvaa srea of roughly
30 pexcent of the state of New Jexrsey ¢ heing under
tke Jjurisdiction of this commigsion ii -exrma of
overall planning and land management.

The Pinslands Commigsion is mand -a2d to present

its firast draft of a plan for this are:. 1y August of

w

2.

19

In preparation foxr this plan, th.7 commissioned

@

1mlvses

a number of individual firms to do s:uciz28 and =z

to provide the baszis for a plan. We z:2 one of those

!

irms and we've been retained to stuiy a series of

i

pecific topics which fall under the g.:nzral area of

6]

devalopment prasgsures affecting the i alands.

3 Could you explain in morx:  2zail the
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parameters of yéur study?
A Okay. There're really five elements.

The first is an analyais of future demand. This
is a study of household growth migraticn, land
availability, and related factors to deiermine, at
least in general terms, what is the Xkird of demands
for land and housing and such that ia ['lzely to }e
accommodated in ?he pinelands regioan i the next
two decades.

The second is a study of the lénd marketvin the
vinelands region, the extent of land ©: nsactions, and

zo forth.

.

The third is a study of what are nallied growth

1L

gshapers in the pinelands., physical fagi s sugouraging
growth. This included the road system, =he availability
of sewer facilities, the lcCation of =z ‘or smployars,

znd so forth.

(R

0 If we could stop there a minute.

=

What relavance do the growt: shapers have
®
with regard to your ztudy?
): Well, there again, the growth shipers are all
factors that increase the likelihood o7 development

takxing place, at least development pra: sures in

¢

certain areas and away from other aveas. So they are

a very important component im looking -t the overxall
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5.

likelihood and the nature of future development.

Q Aren't these same growth shapers present
throughout the state?
A Oh, vyes.

Q And the factor that you va nentioned haere
would be relevant, not just in the pineiznds, but in
Morxris County asg well?

A To a degres. To a lesser degres “acause in
Merris County, Of course, you‘:e dealirz with a
genarally speaking, more developed, mor: compact
AT .

Q The growth shapers would h:ve the same

tW]

rria County

w

cceleréﬁing gffect in development in
ag they would in the pinelands area?

A Yes. How significant that effec: i3 is debatable,
but yes, to some degree at least.

Q And item number four?

A Item number four ig8 an examination of the demand

N

pressures in the light of certain very specifi
potential considerations, and there ara four.

One is the whole guestion of deviiocpment.

The second is the gquestion of fu:ire demand for
retirement community living.

The third is the energy situation.

And the fourth is the overall sccnomico trend.
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a8

Pinally, the last azrea is to work with the
Pinelands Commission to develop scenarios based on
alternative assumptions, projections, policies, and
the like for future development in and :djacent to
the pinelands.

One element to the study, which i: not only to

icok ait the land within the pinelands i :undary, but

3

te Look at potential spillover effectz cr interactions

twaen the land inside the pinelands bhoundary and those

<

©

(0

N

reas on the perimeter.

a Well, what do you mean by tis "gpillover
2ffacts"?
A Well, for example, if a projection: of a development
trend in&icateé that in the absence oF 11zw vesgtrictions
on land use, "X" number of units are li:ely to be built
in a certain part of the pinelands in i :2 next decade
and then you hypothesize in one of your gcenarios tgat
for some particular environmental reason, whatever“v
it may be, the Pinelands Commission feels that there
must be a significanﬁ reduction in ths ~mount of
housing going into that particular pla:z:, the question
comes up, "Where is that housing going -2 go, and is it
going 4o be displaced to another paxt oI the pinelands,

nelands?"

4

will it be displaced to aresas outgide tiiz p

if so, which arezag are thosa that are iors appropriate
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W lots for one family homesz, anythin; of less

density than 15 townhouses to the acre, and anything

3

3 of less density than 15 garden apartments per acre,

4 would not promote least-cost housing in the present

"i e} “a e T
B lawasnait?

"
)

]

S A That's correct

T N T N Fmdam e N memide deTman b
T Q And would it e a fair aty” ryant “hat -sou
e H a o - Wogitd 7 [— - - T T o D) i L D - Y ke
< would find any ruliags by the court winl i raduced
3 T am Ao = Lo -, -~ v " o Wy L
¢ densgitieg from the nresent level buk "o lazg than the

I A LR} S T - o . - .. ae .
w3 densitlies which vou advocatad, that wn g would have
N affect cn lzagt=ccat nousing in YMoro @ Jounty?
,
4. = s 323 17 3 T
It would bhe unlikelv.
5 I - ] PO P 3 % T -
. Q And why isg that?
; J
T - . - - - - -
A Becausge it is unlikaly that dens’. ies less than
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61 iessc-cost housing in Morris County.
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ad O Now, from vour vantage poin: &g a housing

i zonsultant. would it make any differenc . for the

19 | e At oma e i g .
“T 4 purpose of this litigation 1f any of =i communities
“4 % were to zone a large area or zmall axsi ., any areas
H .
=Y i . - Y . . - v o s -
4 1 for townhouss developmen: at overall Is :zities of
3o
. hehwsen six to eight units per acrs?
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has a great many condominium units that had

been sold but. that the density of the Commons project,

to my knowledge, iag less than ten units
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. 14 A I've analyzed the zoning ordinz c.2, and
2 certainly I believe T have noted in a couple of cases

3 through my analyses where individual zoaes and

A individual nmunicipalities were at or ane:r least-cost

standasds.

)

Does a town, from your vant ¢ peoiant and

- - - - - -~ S Py » . ol R g - - T 1w g
From vour analvass. get anv hanefit 2 - plugses if
e £ <J R4 £ kS
AN . e fod + a3 e 3 S P 3 - ey I UL e
it's zoned for multi-family developmen Zut at

1

i

W dangsitisg whigch voeu consider o be irad [uate?

4R P “ - ” e men s
Ao dawvelopnent on one Jami lots ox wows
i - 1y

A Well, agadin, it's not from myv v EgR 2eint.

I personally might feel that certainlily re would be
1
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8 | On the other hand from the gtanisriat o

ygg providing least-ccost housing. on2 may [ .<vwiiz Lousing

23% that is out of reach ©f the multituden i the othar.
2o in that sense in a bDxead solicy ztar polint, hhat
iz not congiderably, uvitterly worithlarr., But {rom tha
standpoint of leazat-cosgt housing, from ti.e standg2int
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. A on remedy. 3 further issgue which verizi.s £o what an

fte

z% ordinance should look like isg the degree to whatever

proviasions are made realistically is cevable of

5]

hxﬁs

benefiting low and modexrate income hougtholds, which

- as s :
8 auggests that it may be appropriate to o heyord
4
H
S leagi-cost zoning and into a variety of oiher affirmative

measur=2g8 that night b2 possible.
= 3 Ts it

you goncsyn vourself with in ©i.: [ itigation

P

:
!
g wera lzast~cozt housing, overzoning,
&

i 72 laty of nousing
i3 tvpes, and making sure thalt the housing thlch is built

A% 2 will benafit low and moderate iacome 1 aing?
35 A That is generally it.

2 Mr, Mallach, I call your 2l contion ©d your

G
0
N
{r

B dated December 10, 1978, entitl: "Employment
i¢ 4y  Iszsues in Morris County.”
1
am 3 v - ;o - -
EY S I'd ask you if you feel ih:: employment

ia relesvant to the pressnt litigatici:?
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as to the housing needs. Where

an area,

proximity to those jobs of housing for

)

the people working at those jobs.

So where you have an area, a ze
whatever, that is showing significan:
it'e appropriates that thexs ba a

PO ]

housing opportunities for people who

not hypothecating
and housing, ars

job one housing un

Q Right,
A Wo, the relationship is some:shn
than tuhat.

2 Isn't that because many o
moxre than one worker?
A That's correct, which ig to sor

counteracted by the seme

no workers.

households is explicitly less than

Q Well,

n trying to establish a formu.a“
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i'm not proposing tha
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Q2 There's a trend

they‘re zmalier.
o But the trend i
tiie cne and twoe houssekeepin
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h.

i A That's corregt. That's besn goiny on f£or some

time.

W W

What is more important recenitly is not only do

£ they do that, but they're likely to rernzin in that
154 unit for a longer period of time before setiting u
g

® a household and raising children and 3¢ on,

E , »! fen't it true that, Mr. 'z "ach, in the

& rasgt children would remain a loager o od of time
heir parents and the elderly wowr! 7l remaia with
B their children? And as a result you I w2 largex

-

~d H extended households which reguixed a 1. 13 zmallexr

(D

A That patiern of children remaini:y for longar

arents liwving

21
L
]
<
o

% pericdg with their parenits and &l

(1%

L3 ag a matter of course with their chlld: 22 has not been

i the norm in the Uaited States, at leas: 3ince World Wax I
¥ and »irobably not since the esaxrly 13627

i8 MR. BISGAIER: OFf & o recoxrd.

k> (Discuasion off the [ 2z0rd.!

20§ 0 Now, is the purpose of you. repori datsd

21 December 10 dealing with employment “C 320W chat thara's

=25 waen subatantial emplovment growith i orriaz County
nich reguires a concomitant growth ir Ncusing ualts’?
Gt .

<*?§ A That's one point nmade, yes.

int?
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A That's the principal.

Q The conclusion I‘m really lcoking for.

in recent years, and is anticipated to Ta in the

Py, |

foxthcoming decade, substaaitial employment growth

2

YMorrisz

[

employment towaxrds and a coupls

;
0]
P
foud

osounities from cother vavrts ©

o

s o T ae o] e £ ey 2
CORNCLUSLON TIOM taa

employment and housing that we just dis: nsse

d in thae

]

the growin should bs regpec:
availability in the zounty during the

make any studie=x

w
2
O
[

a] If you found ==

-~
i~
[
B
)

1]
i
)

A should gualify that.

]
£is

wage scales. Tt's difficult ko find.
at the categories
such things a=z manufacturing,

tributed in such a way as

0]

And it's di
ths very largs part of the -- what iy

yoerking class” -~ jobks of the low and

ig givan the »/ 77

i
4]

in Morxis County and a substantial sghil-

£

b}

employment was in lovw

ix the

P
351
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A The principal points ~= is that thare has bean

1Ly decade.
aoder 4o

tooked at th
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: i Q In Morris County?

” A Yes.

2

3 Q Well, have you done analyses to determine

44 where these amployment generators are logcated, and

|

3} what I'm specifically interested in is :are the ;
& amployment generatoxrs are located in =1 . wounty with

g respact Lo the defazadanta in this law =3

5 A I'sve looked at some of the aumbar ., ond T don'e

¥

2L xecall them offhand, but I have lookes = some of
i0 that,
23 Q What difference does it mz. . LI Morxrxis
12 County is obta g increased job3? Of ' the workexs

i3 wno are living in Newaxk or Piainfisld ¢ Patevrson.
L4 can't they continue to commut2 to wox U
ig A Well, certainiy, people commuis cori and

2

thev'll undoubtedly continue to commut: ond they

e

17 move wherever they end up moving <o, o rome degrae.
181 »but there are a anumber of factors thal > suggest
19| that it‘s desirable ox appropriate for 12 housing
20 and the jobs to be aomewhat in halanc:.

Zi The first is that from the stanliy it of tha
22 well-~being of the worksrs and their f-in  liess, a

23 shorter commute is preferable to a long. :» commute.
s That has a particular significance in %< ras of lowar
Zgg income families, people working at lovs  waying 008
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i because the longer they commute, the greater cost of
2 the commute and the greater the difference for a

3 less affluent person meeting those coste than it is
4}l for a higher paid person.

5 A third factor «- let me go back for a second.
s So there's some fairly significant henefits,

[ gignificant in terms of the individual sz iavolved,

8 " 7

which is, of course, the key considexiition.

A sacond factor or a third whataviyo ~=-
A0 Q The first factor you talked zbout was
& gshorter commute?
e A It'3s really one factor, that a shorier commute
- benefits the individuals and that =-
Rék Q Particularly the poor pesopl:?
iSy g And the asignificance of that is m:zh greater,
the lower the wages, the lower the incowsz of the
family.
Q Next?
| A The next factor is the whole gueg:ion of the

physical condition, if you will, in th=s :ecgion as
a whole, the areas that are losing the iobs in the
o region and axes losing the jobs at an almost

unprecedented rate. And it's really mini-boggling

T - . - . . o ] ]
v whnat's happening in some Oof the older =e:iter cities.

y
i
]

o
v

[}

v're bhecoming more and more burxdensd. rhysically
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lesg and less able to provide services .0 the
population, and raising taxes higher and higher in
order to provide such minimal services a&s they do.

At the same time éhe advantages £:om a ratable
standpoint are accruing to communities herxe the
iabor force typically does not negesszsay Ly live.
S50 from a standpoint of overall equitf; snaexe 1is
logic towaxds providing héusing in thy . ommunities

cbs are from this standpoint

whare the

e

b=

considexr the first point to b2 ors compelling
if, for example, it could be c¢leariy =h.va that the
»hysical equity was clearly with the in 2rests of the
ywvorkers, one could try to waigh them, L' singe thwe
two go in the same direction, then th2y ontribute

o each other.

Q Are there any other factors that would
iead you to seek a balance between houz! ng and jobs?
A There may be., I don't -= none c<¢c 2 readily
to mind, but there may be others.

Q Now, when you speak about a saorter
commute being preferable, would you tell.. 18 why
it would be preferable? I think I know the answexr,
but I'd like to hear it from you.

A Oh, there are principally two d4if: erent areas.

One is the economic area in terms 27 the cost of
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commuting.

A second, which can be very significant, though
it's harder to gqualify, is termed the snHcial cost
of commuting. I believe there has been research
on this even though I can't think of 2 :pecific
situation, that long commutes, difficult commutes,
and so on, do have a measurable toll ‘n :2rms of
family stability, psychelogical well-m2 1y, and that
gsort of thing.

Q You had mentioned that tha !cnger commutes
were particularly hard on the poor pespz, Wouldn't
vou seek areas of xesidence for the poo ' wihere they
mould obtain public tranaportation tc t:zir work
and therefore not be burdened with havi g to have
two cars?

A Yes and no. There are a lot of p-chlams or
guestions with that.

Certainly in the ideal state ther. would be
public transportation linking people o their work

pretty consistently. The first guestic is whether

the work itself is being served by publ .c transportation

from any locations, and in many cases <w.th the new
suburban jobs that are located in fai:rl; spread out
indusgtrial parks and whatnot, there mav te no publiic

on or very limited public . . ansportation

fute

craansportat
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to the jobs to begin with.

Secondly, of courase, is the fact that pudblic
transportation i3 a very variable kind cof thing, and
as people come to realize that the basic system of
cublic Lransportation is the bus, there '8 a realizasion
that Dablic trangportation could becorma [uvite JTizxuinlis
o raszpond to develo@ﬁent patiterns.

30 whether thera

SR

.8 pubklic transpowiation in

a particuiar location at present isg weri: locking at.
but it's ﬁot really a deposit factor.

What is imporxtant, I think, is th:z : where
vozaikie development be located in such  way realative

tc what you might call needs of develc)drint o%

presant and projected road networks, =ad 0 on, 80

]

providing public transy

that the fsasibility of

as the development takes place axists, rithesr than

{t
4
facd
(v
{'»
fs
o}
V]
:’
]
<

davelopment being sort of randomly scatt

’ 2

that will not be efficient public transporvtation.
o Well, then you'd be advecsiti ¢ the

)

J ’ :, 1 P e
this least~cost housing © &¥2&s8

constructicn of

which are served by good xocads?

s
O

entially so0.

i

r PO
O When you say "potentially s¢." do vou

rzas where

Y

zhat they could b2 constructed in

o)
(¥
5]
So
-
{4

rz not praegently adeguate, but bt additicnal
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Maliach - direct 60
reasonable relationshio to the demand for industrial
building.

Q And I assume that you would locate the
industrial zoning in proximity to the rajor interstates?

A Well, I think that's a factor to ook at.

Again, it's a determinative factor. Ii you have

land that iz otherwise suitable for Zindastrial
develcpment, that land is «~= or let's :ny you have

wwo parcels that are egually suitable 2 ctherx

[‘:J
)
B
9y
0]
ol
1]
ﬁ.
4]
(€
@

ragards, and one parcel is close to
interchange, and that's the importani ;oint, the
kay thing iz the interchange. It's ol ha

that the xibbon goes through the axsea i.on the

If the interchange is located in 51 area, fozr

example, that has, you know, difficult terrain or
some other factorxr or other problems, tihan it would
be less suitable.

Q %Well, have you reached as @ conclusion
as to where industrial zoning should t:ie place
anywhere in Morris County?

A Locations?

0 Yes.

s

Yo,
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i 0 Communities?

=

No.

™
>

0 Areas?

3

4 A Suitable cnes.

8 0 But you can't tell us where these

< suitable onss would be?

7 A I have not done any such study.

@‘ Q In any of your analyseg ha< i you suggested
@ . that there's an overzoning for industry oither ovaerall
i9 in HMorris County or in any specific cornunities?

18 A I have not done any analyses of +he amount of

iZ iand zoned foxr industry.

£3 Q Do vou remember when vyou 2r i I wexa

4 battling it out in the Greater Urban Liague vs.

Carteret?

patey
W

i A Yes,

871 Q Do you remember when you prapared a

i8 study showing the number of low and modarate income

ig families in sach municipality?

28 A T dida't prepafe a study. I belizve that was

23 1970 census data.

e Q t was 1970 census data? Vasgn't it your
{

231 contention that sach municipality shceculid 30 zZone as

¥ to provide a constant percentage of Lts land fornlow

Eﬁé and moderate income familiesg consisgterit with the
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What was your ==

A I believe that Judge FPerman may ave arrived

...M&
i~

5o &t gome 2uch conclusion. I do not kelileve that I
3 wag =« that I testified towards such &1 end.

Q Wazs the purpose for giving 13 the
£ caazus data to show the aumber, the Haccentage. as

B wall as the number of low and moderstha inccocme parscns

gttt n

EL¥ in sach municipality?
48 A I think the purpose was to shcw Ln order Lo

gome context in which you coull’d

Y]
Y
)]
9]
<
e
L
{

a0 suclusionary zoning features which v the gist oF

a4 my testimony that there was a relatiorrip between
ig the sxclusionary zoning patternsg and ©:& mal-distribut

16 as it were, of low and moderate inccm: populations,

17§ so that generally speaking the municip:lities which

is were tha subjects of the litigation #3rded to have

P
%
e

smalliler percentages of low and moderai: income

ey households than those that were not.
=3 MR, BISGAIER: OCoulid you read that

last anawer bhack.

i
O
UI
0
~
ot
-

23 { Previous answex

reporter. )

Do n What you're saying is that your study in

[Eae

e

ot
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s . 1li the Urban League Casgse was designad to saow that there
2 were higher percentages of low and modexate income
3 persons in Perth Amboy and New Brunswick than in the
4 suburban communities?
[ A Yes, this sort of thing.
& Q Was it vour testimony that ‘t was chused

=

by exclusionary zoning?

&0

.
L}
:-;‘

I don’'t belisve that I ever teszilied to ithat.

2 Q Is that your testimony cds: that the

it i go-called mal~distribution of low and w:derate income
it persons is caused exclusivaly by excliisicnary zoning
iz pracitices?

13 A I doubt it.

i e There are other Ffactors il :h tend ko

55 keep the poor in the cities and the nor:z affliuent

i6 in the suburban and rural areas, is thz right?

3?1 A Yes.

i3 g o) What are those factors?

2 A That®s a long ona.

283 | Q Okay .

23 A Certainly one factor that contrilites is the
22 i simple reality that newer housing tends.or has tended,
237 until recent years, tc be more expensi:: than older

newer housing iz zZuilt in the

b‘.l
o

housiag, and that

5 % azuburks, and the older housing
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3¢ that there 1is a certain zconcmds Do
encourage that distribution probably to

independent of =zoning.

A second factor, which is the sig:
i8 thne parvasiveness of racism in the o

axigtence of wide spread residential o =

Sisorimination,which 18 particularliy =4

vary ciose rvrelationship between poverty

dizcrimination taking placs in Moryig T
Tegard 0 any rversens, realators, devy
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bDrotherhood in the midst of the othaxn

So again it's not tc my mnind genm

0 But you have nc evidencs uii.

aring foxrth today to document that raal

54
.2xn that would

some degree

vificant one,

ziety and the
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nahktarn that to some degree hasg persictrd.

b e b 9t
Malilaoh - A4s

eai » 65

z.« s

o] The other factors tending to keep the
pecor in the cities and the more affluent in the
more rural and suburban areas are?
A One factor that was a significanit factor in the
eaxly development of the suburbs and has since
shifted, dbut the population ratterns rerain, is
when the suburbs were f£first developed, “hzy tendasd

to e commuter gsetilements, and fendsd T 0 ha more

heavily residential than employment ozl :ated, And

ot

the people who liwved in the suburxdbs t=n..23 0o commuts

to work since it was COﬂON“Callj mora ‘cGagible forx
affizent 3@ople to commute longer dista .38 tO work .
The suburbaniteg at firgt, who set thz 03¢ for a lot
of suburban dewvelopment, tended to e z: liusnt

comimuters back to urban jobs.

of course, jobs wax: wypically

s
c’r
%2
b)
o
41
i
‘-A -
5
O

urban. However, that established a devaiopment

Q So that the zoning isn't :h+ otal zeason
foxr the disparity in the relative incoi: Lavels oX

persons living in the cities versus tie suburbs?

A ¥ot totally., although zoning is < :rtainly

interwoven with sach of the three facu:cr 3 that I

ARNLTCLCNRE0 .
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et

i
m

MR, BISGAIER: That keeps poor
people in the cities?
MR, BERNSTEIN: Yes.
A I don't undexstand. Bxplain.

o) Did you heax Dr. Mann's tes:imony during

the Urban League lawsuit?

rates make the gities laszz desirable frxrom a residentia

[

@

gtandpoint

city schoolg also make gity living less desirable?
A That's correct.
Q And isn't
dispersal of the middle and upper clas:z Lo the moxre

suburban areas?

Mo .

ara mora aeavily victimizasd by eriwme trin afflusnt

czople within the same communities. drually poowr

— - P f o, P - - SEABN . - ] 2 e}
cecple, alithough I den't know any dats that desals with
:hady fzelings on the matter from a Uy 200R0RLC
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Malloach - direct 67

standpoint, poor people are less able to send their
children to private schools, which tend to cost
money, than moré affluent people.

So from the standpoint of crime and poor
schools, one would expect if there were no other
faceors at work, that poor people would Flee the
citieg to the suburbs just as readily. 7 not mors
20, ag affluent people.

30 clearly the reason for the dig:azrity in
who ig fleeing the c¢ities to the suburbh.:. has to do
with something other than those admitie Ly very
raal problems.

s

hie poor have lzg.: apportunitiss

[
®

e 3ut don't

duz to their poverty to choose housing, and as a
result, have to go where the older exisz ing housing
is already located?

he guestion is why do =i:a2y lack

b

A Yes, but
those opportunities.

Q Isn't it a fact that the »osxr as well as

34

"

v Jive in araas

3

the wealthy as a group would prefer &

with less crime, with less problems in :as schools,

and areas where there's more greenery?
A That seems to be the case, vyes.

Q And that the reason thé felolaliy aren't
lenving the city is that there's a lack 7 money?

g .
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fate
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They don't have the opportunities to liva
suburbs?
A It's a éombination of the lack of =omney and
the lack of housing in those subuxbs tha:'s affordable
o ta2n, given their lack of money.

2 And you would agree'that the reason that

the «itizs have this housing i3 becavs: ‘tis

predominantly o1ld housing?

.

A Weli, that's part of it, that it s -1l4 housing,

C

but it's algo old multi-family housing < : row houses;

two to four family houses, aparviment Tul Jinga, and
50 on, as distinguished from old singl:z Jemily
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being built in the cities as

v

r2az ian't affordable by the poor unizss there's

0

idieg?
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Q Now, I'd like tc turn to ceac:ion two of
your report of December 10, 1979, dealiin: with
employment issues in Morris County. Thace you
speakx of industrial zoning. Does thisz as2ction of
vour report alse deal with a potential :lzrmula which

may we used by the court in effectuatiag = remedy?

., U ™ e vy F oY K. h? Lo o - A - Y - P
A Yes, I wouldn't characterizs it as @ formula
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beacause it'g -

Q What would you characterize
A factoxr or an input.

Whieh you would distiaguish

A Yes, becausge a formula suggests
be gevpiizad o some matrhematical fashion
5} Well, is it vour feeling, !
thet in this whole exclusionary zoning Hu
that Lit'8 better to look at factors an:l

than with mathann

d

fte

2a .

of all possibie worlids wherse you have

men and women of good will sitting arosu
0 work something out in a general shan:

of good faith and fellowship, then tha
would be to ilook at the whole series of

try applying the judgment o come up 3n

ground and so on, not to hni:

formula.

]
»'&
&)
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LCa

[x3

hama:

N

allorcztion and s0

ok

0
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-
A Ca

are devices axriral
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from a

o
tC come up

3

2oL rying
d atmosph
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sort of say "This isg it, and let’'s ¢go w.thh it and not

talk around it," because it appears to be difficult,

if not imposaible, to achieve that common ground

i

") Let!s assume another scenax.o.

of a lawsuit and both sidss don't agrses &8 to whethary
ox not there's a need fox least-cost hortgiag, and
L there i3 a nead, whexre it should bhs licated. and
in that setting.
A That's why we have jJjudges.

Q That's right. That's way : have lawyars
and litigations.

Given that setting, would >u as a

rzcommend that the sourt use

is, testimony of the varicus witnesses,

and weigh and loock at all

coming out with a result, or that

hathematical formulas in order to cons out with a
regult for housing allocation purposes:

A I would reluctantly recommend th:: they come
aut wiith some kind of a mathematical »ictom iine,
if vou will, I say "reluctantly," bec:izsz it's
bound to be less than ideal, but I bD=ilzxve it's
nscessary, unfortunately, because of 27 record in

the differean: factors heforsa

70
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Mailach - direct
trying to get good faith effort from mum.icipalities
in the absence of such a hard and fast kind of bottom
line.

e} But your testimony deals exclusively with

fagtors rather than with mathematical foirmulas?

A That's correcgt.

O

Mow, turning to industrizl oning, yon
would suggest that the court address th: three iszuas

that you mention in ordexr to forxrm the I iz for a

remedy, is that coxrrect?

(i

A Again, ¥ would think that ithese I 722 points

and thelr raleationship would be worth L:ioiking at in

o

2 The first one is pretty stx ilyht foxwaxrd,
regicnal employment and employment grow ' present
and prejected. The only guestion I wouwl..d have is

when yeu zpeak of regional employment and employment

i}
I
-

©}
Iy
ed
I
4]
or
o
ok
t-
0

zrowth, what regicn would you be suggas iz
court examine?

A I would think that +he ccurt zhov'.l oxamizn

(0]

first the overall pattern in the eighi-munty area,

and then look apecifically at wnat's hs¥raning in
orris County relative to the aight~couniy areas
235 o whola,

] Begause you faal that thse SAloyment in
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Morris County is more germane to this litigation?
A That's correct.

Q Now, this second factor you talked about
is employment'levels and recent growth vithin a
municipality particulariy if the total :rgployment
is significantly out of proportion witlh the local
population.

I assume there you would e looking at the

reiationghip between jobs and housing ¢ uuk?
A Thaﬁ's correct, or jobs and woriks-s and jobs
and p=aople.

0 And would you as a housing scansultant

suggest that an ideal community would hLave a balance

of workers and jobs?
A Roughly speaking, yes.
Q And an ideal community wouli have a

balance bhetween jobs and housing stock .n some ratio

which wyou previocusly suggested as a »al . park as one

?

11'

and a quérter jobs pexr each dwelling uanif
A In that arxea. yes.
MR, BISGAIER: Could vou read those
last two guegtions back?
(°r°v10€s guestions s ::d back by

reporter.)
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Fl record ¢olloguy in which Myr. Bisgaier

2 suggested'thaﬁ Mr. Mallach might wish

3 to amplify his answer.

4 Q Dc you wish to, Mr. Mailach?

5 A ves.

B Q Shoot.

; A I think it's important to strags © it

& communities vary greatly in their suitab: lity for lavge-~
£ scala empioyment, industry, and many coth:ir factors,
E@. so that the evidence of a significant ex:ess of
%21‘ ampliloyment relative to workers, housing :tock, and
iZ cepulation i3, as I believe I mentioned .n an
3 answ2y to an earlier guestion, an indic-tor that

14 someithing should be looked at more closeiy.

is However, the existence of balance ‘n a community
i in the mathematical sense of a comparab.l: number of

i7

workars and jobs and 30 on is not by aay means an

)
.0

i

by

s

dicator that that community is not esxciuvsgionary

(2
&

vecause you could have a community whici: Tas a large

=47 number of working class jobs into which :Yousands
23 of people commute every morning from Nev:ixk or New
4% vork or heaven knows where, while simult:insously

D Y. . R . ~ -

e theousanda of affluent stockbrokers, lawyr2rs and
4dh kankars are in the local train station 3 g2t the
r:\. = NS #al 4 “ -

“rer train Lo Mew ¥ork Citv.
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3 So again one has to, in sach «aa: look much

%)
Al
-

p more closely at the specific charactericstics of the

community in order to make a judgment akout whether

i

4 this is a community that's balanced in sny kind of a
= meaningful wavy.

{,v.
o

& Q You haven't done any of thzt analys

for Morris County or fox any ©f the com nant

- .
A N
A% 5o

———

)
o
O

And thirdly. you mentioned {:hn

K
0]

{
o

]
G
i3
I
o ]
'

employment peotential zg measured by Fave

B vou mads an analysis of this factor?

4
33

St 0 Aren’t you saying that in 2317 of %he

3

A communities that are dzfendants in this ‘awsuit what

]

1

here i8 a need for some housing generszi3d by the
290 existing and future employment in Moriri: County?

B

A I'm saying that's likely to be ikh: case, yes8.

16 . S . ,
o Q And while you suspect thait :o>ne of that
e .

ote

.2ast~co8t catagor, . you can’i

L.3

-
Louaa

mn

employment i

o give ug any statistics to show the inco:a distribution

EAr I S S . o T4 3 . -3 o gy e g
el of the workexs working in HMorris Couniy
w?('
P Nl re wen
= A That's coxrrect.

i
B

i
[
£
(0]
v
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f-t
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0
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O
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e
o

{e}
o
v
(%
o
0]
O]
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itdess that have significant amourni s of amplovmen
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13

have a greatexr obligation to provide housing especially
for the workers that are working in the community?
A I would say that they, generally speaking. have

a greater obligation to provide least-cost housing,

4

low and moderate income housing opportuvaities.
wouldn't say that necegsgarily has to be foxr peopla
working in the community because I thirll those

things tend to sort themselves out.

Now, wurning to your tabklz aich i3 on

)

Ak

page three of the employment report, I suee that th

first two columns deal with covered - Loyment, that

is the first two vertical columuns, i3 +uat corragct?
A That's correct.
o] Can you tell us where you: c¢ot the

L
[
®
Ly

information as to the 1968 and 1978 .o+ a:x

employment ?

I~
U’
}..1
[
(4]
=)
(M
2

A They come from reports that are

annually by the New Jersey Department «:F Labor and

4

Industry that are entitled, if I'm not misgtaken,
"Coverad emplcyment trands in New Jerz: 7. " and then
the vear.

O Iz there any reason why v ook the

pariod from 1968 to 1978 rathesr than sms othex

f;
¥ i
I
v
e}
‘—"-
Ny
@
i.-»l
w
J
0
3
i
l-..l
w0
~]
[49]
=
1]
F}
-
§]
)
[}
i~
4
0
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year for which data is available, and 1968 is ten years

fad
s o

e

before 1978 and I felt it would be appropriate to show

3 a ten=year period.

) 0 Now, the third column ig erititled, "1990

5% ghift share projesction.” ?ou;il have 19 explain that
!

S one to me.

7 A This is a projection of coverxrad :nployment 0

& 1990 based on a method that looks at il s shares thatz

? sach countyv has in total of the eight rounty ragion

30§ in 1968 and 1978, and projects the chaigs in the

ii 1 proportionate digtribution of the jonhaz.

12 So,. for example, if let's z3ay. c:o¢ municipality

33? goes from eight percent to ~=-

i 0 You mean one county?

is A I'm sorrv. If one ccunty goaa £:on sighteen

a6 to ten percent, it's that relationship vhat's

17 projected.

i8] Q Let's take Morris County. nd in 1968 ial's
i

19 assume it had one percent of the overa.l employment,

EQ: and in 1978 let's assume it had two zercani of the
i .

2L overall employment.

&é | ﬁhat would be your hypotnas is with ragard
B

335 ¢ the 1990 shifi share projection?

m@% A T don't know. You can't take or.: out. You

S -L-:Z;. &

[

hesre o Ao them all simultaneot
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E ' Q I{f you can give me the metchodology?
2‘ A It's a little hard to describe verbally, but
3 I'1l try.
4 Q Do you have anything in oxd:r to save
3 {ima ==~ and I'm not adverse to that -- at do you
6 have anything in writing or do you have any
7 computationg that you could point cut %t me that
sl would show me without doing it verbally ?
@ A T == not with me,
2 0 Then if you could explain t .2 third
13 column,
ﬁg‘ A Bagically you calculate the perse:itage oxr the
i3 share that =sach county has of the tota! in 1968.
i4 0 When you say;"the share” drom Morris
k5 County, that would mean what percentagsa is $380,400
i as a percentage of the total smployment 5f approximately
§7 $1,500,0007?
i3 A That's c¢orrect. So it'é about £i -2 percent.
i9 0 All right.
s A Then you calculate the same pearoe..iages in
21 1978. I would say it's about eight por-:2nt.
3é Q Fair enough.
23 A 530 you have a change of approx:zt:eiy thres
b parcent over a ten~year period. And what you're doing
2 basically is then extending that for a2 “welve-year
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period.
Q Are you assuming that Morris County will

gain another three percent in the overall share of

employment, or that it's share of the euwployment

=)
Fach
L]
[§]
=
o
1
o]
{3
o]
e
1]
n‘s
[+]]
o
[0l
(x4

t A& percent?
A Wo, you're assuming that it will, 4its share

will ocontinue to increase,

i, At the same proportionate m te?
A Which would be an increase of, I :glisave,

2 Because it's 12 years?

A 12 vyears exactly, rather thaa 17 rcars to 1990

which would mean that you would comes 211t with

e}
o
1
\1

gomething in the area of 11 ox 12 2t by 1990.

i

0 What you're merely doing tii:m is taking
the trend for a single ten-year pericd and you're
agsuming that it will continue in the Iutuxre?

A That's correct. That's the way cle generally
does projections.

2 You haven't made any compuaiitions to

show where the vacant industrially loca:zed land is

situated or what infrastructure is tl=rvz, where the
demands for the industrial vroperty is® All that

A
iy

you've done is made a simple mathematirzl

&

aomputation?
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What yéu really assume,too, is that
oyment will increase at a compounded
han a2 simple rate?

h)

Wall, is the rate of increzs: that you're

ng five percent for a ten~ysar 1 iriod?

ah,

ey s -

‘hat would pe

¥
N

foxr a 20-vasr reriod th:

wouzld be six percent?

the not in the numbar.

in

hare,

In the overall share of tia :mployment?

the total regional employment. hatevar that
Well, if we took your geomoa:rtions O

gical conclusion, in a hundred ;:2rs

two hundred years all the employment wo:id be in
Morris County since that 18 increasing Lis ghare

ultimate

A We

we have

ahaxras,

1y to a hundred percent, isn’i -zt

11, obviocusly that's not posaisi:

.,

cther counties i

[}

incre:z

0o
o

hat are

2

too, egually.

Obviously this is using the wnolisz The process
iz the basic

of projections is well kaown and this

Sy
[
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(%3
et
i
e
{u
{J

in any resporginis bock
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. : S . ;
agtiong, is that poojesotion

s o~

on the subjth of pro’

L.‘..

methodologies are accurate for short periods of time
universal in certain circumstances, but »>rogressively
less accurate for longer periods, and ut:2xly

meaningless after a <certain point. This is realiiitv.

This is inherent in any projsction methc 2iogy. |

i)
F3

to take any

wowever sophisticated, and run it cut to a2 vaa

o - U S - wapmgq vaped + = s s g oy e e
2200 oxr gomething, vyvou will have nonsauns

nobody hasg the foggiast idea of what anzyv aing is
going to Be like in ths vyeaxr 2200.
youy congiusion ol L SouU gan

-

only »roiect it so far in ths future won o il b2

G Did you feel that 1990 was - =z

thege parls 3 in ths
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employment because it'se less directly s .sceptibkle

to shifts in the economy. I mean even =hough the rates

change, the basic process of having bab:.2s dying and
things of this sort are not really a fuiction of
egconomic shifts.

o How aboqt housiﬁg needs?
A Housing needs are not directly »x jzotiocnabla,

Housing needs are a product of lookin - - population

3
5 ot

{y
f-a
Q
=
o
®
3
da
e
5]
O
L.
D
Q
ck
[N
9]
o}
(41}
o
(8]
i
ba
©
s
0
O
a1
L
1]
&5
o
<
H
]

che synthesis of projections.

0 I aggume then that proiac:i ¥ housing
needs would lose mosgt of their accurasy LI it was
done beyond 19907
A I think I could have reasonablae .o 3jiactions

to the year 2000, but I think the ones > 19280 would

&}

)
o
S

have a higher reliability than the on:

Gl
n
9]
-y
3]
Y]
Vi

A

That would be bacause theirs

i

complex factors about hocusing that ar: .adjszet

to change that the shortex the time pay .24, tha more
nracise the formula you would expeci L4t 2 bha?
A That's oorrect.




gﬁ _ (There is a briaf raeads., )
z" Q Mr. Mallach, what is the fourth wvertical
3 column in your chart on page three of your report
4 dealing with emplovment signify?
B A The fourth column is another =zei 7 projections
S pased on a slightly different methodolo: ;.
7 0 What is the methodology?
B4 a The methodology there is vexy siu iz, Ii's
K the slimplest projection techanigue. 7= just cdlcuzatu
ig the numerical changes from period A to 1 :riod B then
i1 extend that in simple numerical tsrms Lo the contianued
A2 period.
1% So, for example, after doing th: .2a~year
14 pericd there was a change of 100, vou = v this was
i3 a change of 10 per year, and for the ~2:7: 12 vyear
is period, you would add a hundred and tweiiiyv.
7 0 S50 that you would be usiny @ nathematical =--
is A traight mathematical process.
i9 Q Rather than a percentage vh:Ia 1s used
29 in column three?
23 A That's correct.
&% I should mention that the one uvis: in column
23 three is -- it's gensrally considersed a little moxe
refiective of the trend because it\zeilwcts some of
; -he ghift in the weight within diffesriv groups, 30
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I had to pick one of them, I would 3.y coiumn

Y

three is the more solid oOne,.

k) c Now, what I'd be interested in, Mr. Mallac

sl

hil

& have you compared your projections for — mployment
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in 2ooh of

o

-hese counties with other »nDa-
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citions are praasi atad on

15 the assumpition that there will be & dvs atiz

43§ turnaround in the level of employment i: tha urban
compunities, and sverything else flow: ITzom that

the aumbes: @ vithout
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looking at their agsumptions ~-
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Fa,

- A Well, the numbers are scmewhat <i
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Q Have you sean any OTier piu

employment in Moxris County other than Tri-State's

figures?

A No,

O
v/
e
o
s
Y
]
9]
oy
o
9]
lﬁk

Board to see what their figures wers?

you get the figure of 1,839,600 which

5
f 3
f2e
{.

cihar source, but what vou merely 4Aid

increase from 68 to 1978 and merzliv

s
oy
@
e

b
i~
o’
®

f=t
N
(]

<!

It
3
O

0 Well, if that were true taciigh

hacause celumn three was done on a paEwd RILad

and column Fouxr was done on a straigat

vitnh the Courn.vy

a2

¥
3
£

i

thmetical sxteantion of the county ¢ il
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o

A No, because the difference iz in zlliocating the

total among the counties.
Q Didn't you tell me that with column three
you were making percentage increases?

ction me hod gives

D

A Right, but what the proji

sraase in the

0
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i
i
5
1]
(5}
e}
0
o
09
O
o
[
(a3
ey
(]
e
D
[a]
3
®
i}
{F
i
1]
o]
?J-
b

ToC glive you
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0 But why is that? The ©
threas and the total for column four 2r: the same.

)

T asggume that in ¢oliumn th

2 you conmpniad on the

3
6]
o
o
¢
:_:
o
(0
ot
)
[
&
ol
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@
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Parcentage basisg the increa:

and just extended it to 19907

3
Wy
Q
{7
it
E...n
fmtn
45}

he percantage - s

[(]]
®
r

A No, bscau
always a hundred percent.

Q But how do you know a uund::d percant
agqualed 1,839,000°7
A That's based cocn an arithmerical
In other words the sgame arithmetical a2 xircach waa
uged to derive the total for 1890 a3 i ussd to
derive the individuals, and the total I2>r the second
projection.

o Well, is it vour tesgtimony -hat thes total

figures in the third and fourth colummn:

dit:on . For thna

[

fomd

Lca 2

i

PR TN y - ~1 PP e
comnuted based on arithne
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ended
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employment from 1968 to 1878 which you nerely
through 19907
A Extrapolation is the term, yes.

Rather than percentage incraase?

O

A Then the percentage ma2thod was ug:d o aliocate

that total between the eight counties.

2 The first column, and the - oLthmetical
mathoed wag used in the sgsecond ocolumn”
A Yea, but in the sescond ¢olumn -~ 2y rathsy I

guass the fourth column -

A Tha arithmetical method was ugad o naloulate

- -

anch county geparately, and then th2 wc el dexived

[y

O

rom that total was used as the total #>r the thix

column and the shift share methed wag vuad to

allocate that total among the eight covitles.
Q . dive that to me ong more Lina.

A OCkay.

The individual county 1990 figure: ware projectad

on the basis of the arithmetical pro = tion.

) And that's the fourth colus=n’”
A That's ithe fourth column. Thern ©1ay wers totalz2l.
Q2 Right. And that's 1,839.¢I107
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Q The total for the

thinrzd coivmn?
A Right, then the percentages that were derived

by the shares method were allocated on the basis of

that total.

Q And what's the significance of this
chart now that you've explainad it to m.?

A Okay. The significance of the oh: ot ~=- well,
we have the two projections, and as y>u < see, the
two projecticns generally coinecide guit: ziosely.

) ¢ -

And the significance is that it shows tiat based on

2]

the extrapolation, however you do it, m . thodologically,
of recent trends in which where ths joik . are, a larger

* -

and larger part of the jobs in the noxtl awm N¥ew Jarsey

b
e
)
R
@
Ld.
0‘
O

area are in a group of suburban count:
growth is significant, and that thevxe 1. significant
job loss in the urban counties.

Secondly, it gives you a ballpark Liza of the
ameunt of job growth by county which voa can use
if you see fit as an input into analy:zig future
housing demaands.

So, for example, the Morris Couni - projection

Ffxrom '78 to 1990 is between 69 and 381.0' 3 jobs added,

n tirus of

jade

g0 this can be a significant input

housing needs.
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Turning to your

second u

December 10, 1979 regarding remedy,

understanding,

Mallach,

that éhe Mou:

89

2,

1t Laurel

casa stands for the proposition that all municipalities

should have a wvariety of housiang types?
A I would say =0 lesavin

argumant of developed wvarsug developiny

0

it

ca

oVt
{t

and moderate income families?

)

A Yas.

P

Q

thraee of vyour study in which you sa
removal of barriers

abgence of additional

aide

)

D

L

{

neasuxres

And do you assesgs the Mount:

3 being primarily concerned with

y interasi ic

to leastk~gost no

will

)]

th

o

o4
Nt
Y
b

create some opportunities and some benailil

they are limited
market reality in large parts of Morri:s
Tt's unrealist

to aonstruct at

viaw of the

i
L.
i
Y
¥}
¥
fte
)

c to expect buildexrs.

that?

not in

is an

Folliowir :

5

T m 3 - ) ’,
29 L2o 508
.
= potential

entirety,

charactarized

i

o
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i

by an expensive housing market, high housing demand
on the part of the affiuent as well as the less
affluent, and high housing costs. That is a failrly
readily demonstrable fact. Under the circumstances,
cne myust assume that a normal, reasonabl: buildex

does so for the purpose of maximizing 2i: reiturn.

&

Therefore. in any gituation, since the r:ofit on the
whels will be greater the more expensive th2 unit,

he is likely to want to build the most < :zeasive

0]

units that he can build and sell fast zr>ugh to be
the most profitable units.

in most parts of Mc:ris Couﬁty? thaee units
are substantially in sexcesas of anything swmotely
definable as least—-cost. Therefors, 123t ug say
that a developer buys a piece of land that has been
zoned for least=-cost housing in, let's z:y, Harding
Township, he'’s going to realize that evrz: though
it’'s theoretically possible for him to L 1iid
townhouges that sell for 350,000 on thiz site orx
Sé0,000 or whatever least-cost may be =it that point,
he could also sell townhouses on this si:e for $90,000.

tate that he w11l make more

¢]

Eis cconomic realities di.

" . -

monay by building and seliing townhousas forxr $90,000

than for £30.,000.

e
)
8
3
(3]

In oxrder to 4o so0, he will build wmizt likely
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larger housges than the minimum stand

build them at lower densitiess,

He will build

POV B

dn bR

He may

but not necessarily.

in amenities both for dwelling units

and the amount ~-- I mean the dwelling urits and the

site as a whola, which are

make it attractive to the higher incoma

not necessar-,

but will

he's geeking. And furthermore, on th: " s3is of his
aszessment of what the market will beny after ha's
findshed, he will mark up the units ocvo: ind above
his actual costs to as high a point k> T aelieves he
can without impairing thelr marketabiiii-r,

Q Are you really saying that rajardless

o

(ﬁ

of the zoning that if you provide hig

housing it still wouldn't be least-coast

in many, if not most, of Mcrris County
A Again, clearly sometimes it would
it wouldn't, and I'm not sure how muci.

there will be many circumstances whar:
be least-cost housing.
in th

Q I assume that

communities that are more desirable

atandpoint that it

uild least~gost housing because of the

housing in

I think +he hocd of the

53

d

will be even more A0

T

communities?

and asometimes

3ut cleaxly

~Llviilar

will not
a real estate
Ficult to
:mand foxr

minities
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Liewdn

i being actually least-cost will be invers: in relation
2 fo the desirability of the community fxom a real

3 estate standpoint..

&4 o Now, as a housing consultant. do you

5 have an opinion as to which municipalitizs in Moxris

4 County ars the most desirabie and would .ave the
7 smallest chance of having least-~cest hor rning unites
S builn?

P

. ,
in any greri dekail.

e

&
7
]
o’
15/
G
0]
w3
o
u
o]
)
bt

=

)
Q)
Q
1=
(%2

hink scome kind of a rough neotion wou 1 follow

{5
o)
fiar'
r
t_-j-

1i from an assessement of simply the salas jwio2zs., the

m
n )
i

s iifferential sales prices of housing n the difier
municipalitiess of tha county.

i%. Q ¥ou haven't made such a s w77
&ﬁ, A I've looked at gome of the numbery but I

1o haven't studied it in detail.

17 | Q You wouldn't be willing te - Zfsr an opinion

1 p . . N - . S SRR .~ \-.
i3 ag te which are the most desirxable comm nitiesgs fyom

= a real estate standpoint?

P - . N . - . -
“F A I couldn'i: go down the entires 1is’ nd tzil you

1

&% "this is, " "this isa't.

% Give us the ones that you ki.ow,

A I could give you a couple example: Dscausde

2% 4 they're == because you've been made awva.e@ of them
~ 5 Zeor cne reason or another.
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& I would say Harvding Townsghip is certainly

2| in the degirable category, probably the most so

3 from what I recall of prices.

< I think generally speaking the mun:.2ipalities
3 in the southern part of the ﬁown'-- of tl.® county,

] the Mendhams, Chesﬁer, Harding. are on .3 whole

¥ moxre expensive than the cones in the norai.orn pari.

& I think Jefferson is probablv on =2 low zida
= cf =his scale.

30 Most of the others are somewhere i the middle.
il Q How about Chatham? How woul'® you wate
e them?

LBy T would think on the high side.
4 o And you would assume that in the eupensi
35» or wmore desirabls communities from & xza.. 2astate

Tén 2 . » - N
ol standpoint, that the likelihood of lezst--cogt housing

3 g ) ) L] “ )
17 actually being constructed is very small”
ig . . . s g ~
=4 A Well, let me gualify that. The Li.2ilihood oOFf

least-cost housing being constructed in a1z absanes

20 of additional controls or affirmative ne 3ures o%
31# some sortse ieg leass than ia the other communities
32. whether it was small, how small would daxznd on
23 other factors including the whole guesili»n of

ovarzoning vou talked about.

One of t+he facters that comes ¢ L:2r is that

s i ar

e
[t o8

-
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+
. i the greater the desirability -~ if that’s the term

2 we're using -=- most likely the ovarzoning that would

3 have to be done to make up for that ir the absence

Y

& of affirmative steps that would more ¢ fectively

o

] tarxget the units towards the need.

9 I assume that if these ror: desirable
80

¥ cr sxpensive housing unite alsg

3 it Tty fe 2 31 $ I 5 Py - Ty g o f e e ™ : . - s oo
)4 that tne likelihoed of least=-o0s3t hwonsing being bhuilts
& s

- ’ ‘

£ without other controls would be dinial Tad still

")

i further

iz A It's poazsible. Really, I havsn': thought about

i
fwrs
o
<

R 0 If the dewveloper haz te 1z ihall the watex

oo

or use wells, a package plant instead ¢’ 2 gewer plant,

A
<

iE extend goads, isan't it much mors iiliel. that in a
16}l situation guch as this where you have 1 high demand
i7 area, that the builder would charge mc:e for the

i resulting units; and therefore thers v uid be aven
igi a lesser chance of creating least~conzt Iousing units
!l  where infrastructure is lacking?

(4]
rn
e

2id A I donft really think that it'x eparate point.

wzen, whatever the

T think basically it's correct. I

» -

cost the develovper has, the more desii: bhl2 the

more the markup on thcocis cogts

()

to b
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0 Now, vou made a segoind point in connection
with removal of least~cost barriers, and you indicated
in point 38 in your December 10, 192792 memo entitled
"Remady Issues ":

hoge of

o

"Certain housing needg, particular .y

21l low and most moderate income housahe G8, cannot

[

be meit without subszidies. The prezen’

such subsidies is the federal goveram:n’ it the Dregent

time wvia the Section Eight FProgram.”

What is the basgis for your agsunni on that

ths housing needs cannot be met withoui s:ibgidies?

b
[

A That =imply stated the cost of o siructing

2 new house, e it a single~family ho:sz . townhouse,

apartment, or whatever, is zauch that 20 axtter how

you eccnomize, it will be still ocut of -2::ach of a

.

certain significant part of the low and acdexate

income population.

» F

have not attempted to identilfy 2t »

U
{I
(2
[aa]
4]
(0]

1

..

cutoff, but it's a substantial part.

Q Could vyou giwve ug a balipar.:

[0

+0o what townhousesa., garden apartmenis. —ne-family

i
o)
o
o]
]
o
o
-le
®
G

homes, given what vou consider appropol =

would ceost in any of the towns in Morri . Jounty?

A Wall ==

i Ox what ithey wouldrent i

o~
[N
L]

o1
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A This

[
A

8 extram=ly rough, but I bzlisve, for

[

example, it would be possible, under gcod circumstances,
to be able to build, say, a townhouses d:svelopment

where the individual units would sell i: the area of,

say, 540,000,

STOMESLRLNG

ila any

s or provisions.

1>
BE}
u ]
0
V]
]
N
i
o
%
()
@
o
i}
v
O

vou haven't mads

The imprevement costa?

A That's correct.
Q Could you build these $40.00 23 units Lf
the site lacked public water and public sswera?
A No., It's vossgible.
0 Is it likely in yecur opirnic2 as a
housing consultant?
a It would not sgignificantly alter :he plcture.
Q Do you have any id2a what =.6 o3t Lo
axtend public water and what the cest o gonstruct
package treatment plants fox townhcuraez Cr apartmsnt

nnits ia?

(i
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.o 1] extending it from and to. That uld vavy tremendously.
2 The cost of constructlng a package plant in situations
3 that I'm familiar with tends to run abou: §7 per gallon.
41 Q | And that's for what size plat?
;‘5i A That would he for one capable of I ndling
<! a dav lopment of 25¢, 2300 dwelli ing unit: . Your cost
i would ba in_the area of $2000 =r 30 a un .f,
= Q Now, dees this pr ‘ appose A zcondaxry or
;
Y tertiary treatment?
gpie A Tartiary.
i3 Q Doess thig also presupposce as r:noe waste
iz treatment which is required for somebcf (v streams
i3 in the state?
4l a That I really can't say.
is Q And can yvou tell us whera yo¢: got the
i cosgt that you've just related?
87 A These are costs that we've gotten Zzom the
i8 § 3uffolk County=~New York Health Departmzn: fox
& facilities that would be constructaed culjwcet to theilr
258 approwval.
21 Q And these costs were based <o what year's
24 % figuxes?
&3 A They're current costs.
26 Q And now, did you cbtain ir ¢:1e form of a
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A This was a telephone calil from ==~ Ly a memberxr
of my staff.

Q So is that the only basis for your
estimate that it costs about 57 to constiact =-- $7 per

galilion ©0 construct a package plant?

A This per galion pex day, I sheuid a1y =-
Q Right.
A ~-this is specific figure. I izve since

opmant in that area as well as pecp .z who'we

el
4}
o
©
fomt

heen involved in development in New Jexawy, and it's

Q Have you ever read t

A Not offnand.

1 includ

©

]

£

b
£

Q Can you teli us if that fi

ey

the extension of sewer mains to each of :he dwelling

units or whether it merely includes the :csit of
constructing the plant?
A I believe it includes the cost of 2cnstructing
the plant.
0O vou don't know what the cozi of cbnstructing

the azewer iines would zun?
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Cnn the other hand,

about an extension of sewer lines off asite,
talking about costs that are

gite development cosgts underx

you

Q You don't consider this g2

for the package plant to be
ator when speaking ©

certainly a

10

Now, you talked

540,000, Was
the cogt to the publice?
crude

a That is a very

sublic.

at would the developexr’s

0
5
¢

thisg Jleast-cost

sgince

‘re not talking about any

balilpark

part of

townhouse unit?

wvonlrs
von'oa

neln tallking

yvou'zra

ths gugtomary

v
o
|_:.

A There would be probably a modex

Q Of what?

A Oh, eight, tan

e
(121
(8]

cozd may be $36,000 and he
340,0007
A That'é righto.

3 Does the $36,0

but not a significant

onNe.

roumstances,
Ty costa.,

per unit

. o -
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which tﬁe developer would be payving Lo a realtor

to sell the unit, or are you hypothecating that he
gsells it himself?

A T am not hypothesizing one way o= another.

I'm giving a very rough ballpark, that T did not take

the factors spacifically into accecunt. and you're

tryving te congtruct a shaky edifice 2n =hem, and I

#hink it will fall down.
Q That's not my =2difice, Mr. “zllach, nut
yours.

- . - ]

0 What sgize would thege unii: he that wvou

=

0]

-

figure could be constructed and 3olid ¢ 340,000 in

Morris County?

A Perhaps in the arsa of a thoucan i aguare feet.
Q You consider that a modest zize for a

towvnhouge?

A Yes, a three bedroom unit, psriwnrg less.
Q And did you figuxe on any igure for the

land for each unit if the builder can :ackage it and
sell it for $40,C00 a unit? Was thersz any £figurse
vou had in mind £for land?

3

a Tow, for garden apartmenis

pv 4]
O
]
O
=
g
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Lamh o~ A8 mant 107
figure in mind as to what a developer would get in the
way of lowest acceptable rent that's acceptable to him
from a new project?

A Offhand I think it would be unlik:ly to be

aaz than about the high three hundreds o low four

fot

3

nundreads.,

£

Q That would he the least wor: that he
would reguire for a new apartment procjsi?
A That's correct., say, foxr a modzs: twcwbe&room
unit.

3 iv hons on

And how about for a one-Ion’

a 5000 szsguare foot lot, what would vou Tigure is the

-

lowest price that dewveloper could dev:i-z and sg21l

%4

one of thosge jobs for in Morris Count !

A Probably more than the townhouszas:z. but not
significantly.

Q And that would be what?
a In the 40's.

o] And how many sguare feet zcld you bulid
for $40.,000°7
A Somewhexre 1in the same area.

Q Which i3 a thousand square zet?
A, That's correct.

0 You doa‘t knowvof any devalozsments in
iorrig County that have taken place wiit - in this
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ambience,. within these finanaial parametzza, within
the past three years?
A No.

Q Would you agree that it woul' be unlikely
that such developments would occurxr in th: defendant
municipalities in Morris County regardlz 'z of theix

zoning in the absence of other conkrol:s ra2ich you have

o

advocated?
MR, BISCAIDR:

are not gontained in the zZoniny ordinance.,

t
o

)
v

A T think it would be limited. T chiin

:

vou might

“

get some, but it would be a medest parasitage of the
total houging that would be bullit in thoeis zonas
that were created.

0 And how much is modest? Iz :tat lezs than

A It might be more than five percent.

Legeg than ten?

0

A That is rank guessawork.
9] Rank guesgsswork?
a " 0Ff course, There's no way of pradiciing this.

Well, I'm just hesitant to give you a ¥zl guess.

but it would be modazt?

0
O
[N )
(4]

3]
~

1

cexitainiy would be modest.
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0 Now, let's assume that thae ublic

Advocate were successful and every town in Morris
County that was a defendant in this sul: was requirxed
to construct least~cost housing, as you have defined

the term.

t
-
1
i
a

Do you consider that any dw illing

would bhe constructad by the market pria . 2bhsent

-

of the controls which could be

H

suksidy by low-income families?
A By low=income families?
0 Yes,
A Ag distinguighed from moderatzs-in.oswe familieas?
0 Yes,
A It's a possgible distinction. Tha answer is
megst prehably not.
0 And you don‘t expect that <. 2re would bhe

much housing that would be developed :zoiant
or other controls that could be purchas:i

moderate~income families in Morris CZoun:y?

A "Much" is an imprecige texrm, DIoH iy nNOL vary
much.
Q You’d affect only a small a.isunt of evan

<
s

=

i

gh

(12}

moderate~income housging, is that x

That's corrects.

.
[t

a: i, the oS2iy answer

80 asg vou look

™y
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Mollenh =~ Yiract 104
is for the court to vegulre other things oegidss
incereased density in oxrder for the lzast-cost

housing to be actually constructed?

A And for it to serve the needs of 1l:v and

modarate income people.

0 ¥ow, this reguirement foxr <citrols othex

then on deansity is not true for all comy nities in
Tew Jergey, ig ii4?

A I'm aoxzxy?
c This requirement that thexs & other
controlis on development beasides density In oxder to

eagt=~co8t housing is not true <f all

ot

vrovide

gommunitizs in New Jersey?

Jmntt mind,

o
iy
A
1
O

A If you can wephrase that, i:

.
¥

Are there communities in New Jersc: where

=

isagt-cost housing will be congtructed = 1:h no

N

it

centrols other than the cnes on dengiiy
Q That's wight.

A Possgibly.
Q They would ke in the commun. . tiss that

ess desiradble from a real estate o .aadgoint

o

nre
than thoge that are defendants in the wm-ssant agtion,

zo forth?

&

C..n

A Welld, they would be in communiitis: that would
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23 witch large anounts

i‘;

tend to ke in outiying rural are
of inexpensive and more orx leés readily developed
land and generally low econonic levels to begin with,

0 How about in those counties where the
heusing stoék is less expenszive and lar ! coats are
also less sxpensive? Wouldn't you susy »0ft that a
breakdown on the density bérriers woul: L2 anough
In and of itself to perxmit the constx:f:ion of
leasgt-cost housing?

A » And where there waeg ample land avziladle,
gulte poasiblv.

2 Az an example, in Middless: ocunty.
wouldn't you sugpect that most cf thao ¢ wbhurban
communities that increaszed dengitiss ir new
developmenis would lead to significant zicunts oF
least=-cost housing being construgted?

A No.

0 Not in Middlesex County?
A Probably not.

0 That countissg would you ouy fect laask-cogt
housing would be constructed 1if dengity bharriers were
takasn down?

A Well, ¥ would think of the ccuntizs in Mew Jersey’

deep south, f£or starters, like Cumberliz.d and Salem.

Untlil a coupnle of vears ageo. there woull e no guestion

ot
ot
o )
(8]
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ToUnelagory,

r:-

that Atlantic Cognty woulid de in
but that seems tp have changed somehow.

I think possibly in parts of Ocean County,
perhaps parts of Burliangton Couvnty. I ihink, in

fact, the closest to what might be cona’ dsred

least-cost housing in New Jersey in rac: i years
hazs bezn built, I think, in Ocean Couni- Tt's

[t

in the form of yretirement communitizs =2:. nokil:

0 How would you explain, Mr., ‘allach, that
his wvery davy » Suss=x

there are communities teo t

County that lack zoaning and yst no cia: . constructing

Q)
;4.

mualti-g£f 1y develovments?

:‘31
{ la
{1
[l
:.\I
(4]
2l
fmt
ot
N

A

211, assuming that's true, whi

(D

don't know, I have had no idea that tiao -

(¥%
&
N
0]
U]
J
<

1
‘.\Jn
s
i\
9,
vy
®
Q

municipalities remaining in New Jerazey

zoning -- and assuming that these arse no: wmunicipalities,

they are entirely zonad by ths federxal ovznmant,
I would attribute it to either =-- Lo = location,

ol

the distance, or lack ©of access, or sSomn yugh faotor

or possibly to informal pressures in =i zommunity

-
¥

that discourage people from so doing, o » combinal

e

cion

Al

cf the two.

Q jould the increase in thes » rxnitted
denpitiez in the more degirablie cr Mors 2:08nsive
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municipalities in Morris

§

County

of least-cost housing?

A In those municipalities?
Q Yes.
a To a limited degree, if at all.
a So that what advantage wou.

vour Dperspective as an advocate

0 achisve increaged densitiss in th=

the Chesterse, in the other communitize

C!"

you're still not going t©o

lead to

of lza.

Vi

107

the construction

1 it be from
-cost housing
ndhams, in

L1 this

i2t least—-cost

d density?

yinal benefits.

housing, if vou're only £o get incresss
A Wall, I think you get certain as
I think you might get a iittle least=~ce
8 When you say "a little, " wint

are you talking about?

A I don't know. When I say "leaszt-
I'm just saying, as
small part of what
In addition,
communities whersz

werea areas in thesse

housing could be constructed by righi:,

most likely actuailr

with some good foriki:

-~ o

08t housing,'

I gstated beforses, ..l

aveas, I think the possibility of somel niy coming
in to develop low and moderate ingcom: :ousing,

gubsidized housing might be

0 But do you

increasad.

2 strong
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i
i POSSLLALCY Cul o JOREOINg L@ T LD sl S S
2 subsidized units? Is that a real possibility oxr
5 is that a small possibility?

& MR. BISGATIZR: TWhere ind undsr what

5 circumstances?
:
B MR. BEZRNSTEZIN: The communities
{
7 we're talking about, ths mcro expensive
i v
) ; ’ N N v . . N
2 communities, from a housin¢ standpoint
@ in Morris County, assuning :hat there are

3

ey o zoning ordinances without :sowa permitted

dengities that Mr. Mallach is advocating.

A I think there might be places wvihevn peonle
2% would attempt that.
i4 0 You feel that's a high prok _bility that

15 that would occur?
A It's hard to say.
0 Well, if you'we not surs trk:n. why are

e

you advocating additional controls otlhs: than =zoning?

W

Y Okay. Bescause whether or noit & 1:y ocmurxr here,
51 and it is certainly not likely to occux ¢ the scale

-

or to the extent that the housing nsed:

)

2]
~
f=
0
o
]
(-r
[0}
o
a}
Q:

{

57 1 Ffurthermore in the process of it occurr .ng, it’'s
234 1ikely that a great deal of development that is not

iaogat-~gogt or not affordadble by moderait @ 0r LOW-inCOmsS

families will also occur, which is ncit 3cessarily
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'
A P - 5 N ) s . -
. i bad. But by the same tcken ig 1ot naga3sarily needed.
0 From your vantage point, would there be

LES I ]

any benefit, if instead of having the lesast~-cost

A housing constructed you had apartments and townhouses
Z with all the luxury features that vou' -2 mentionad
& which would go for high prices? Would you wregaxd

7 that as a victory?
& A There are two separate guesgticusz Iiaxere, would
& T regard it as a benefit and would I »:y»xd it asg a

i0 victory?

13 Q Okay.

iZ2i A The answer is to some degree, v2 . o the first

iz guastion. I mean, it would cevitainivy y hettaer if thosza
i were the only alternatives to have 2 v lz2r mix of

is housing and scmewhat wider mix of houz: price, and

16 after all even if expensivs townhousza are bullt,

i7 they are likaly to be less expensgive %« 212 if only

i3 expensive gingle-family houses on iz lets are

Pdd
W

buiit.

A5 So, yes, there woculd e soms ban it in a
2% broad sense.
1
I Would I consider it a victory im =ais litigatien?
e 0 Ves,
A I'm not sure. L'm inclined to dr-aot it

W

2 Isn't thers some irony in ~mur agsarcion
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1 found on page two of your remedy rspoxit ithat the high
2 demand municipalities if they permitted dense housing

would really not have the least-~cost housing built,

5D

& that would be constructed in the lass desirable towns

54 4if they broke down their density barvi:s?

3 A Yes.

? Q And doesn't that offend wvor: sanse of

3 fair share?

298 a It's certalnly inconsisteat wiih 2:. That

4 wag the point T made in my report.

3 0 Well, how would yvou fezl =l 5a: reguiring
2l zoning for least-cost housing and a:t &} zame time

3 keeping alive vour concept of fair sha:e? How would
4 veu make the ﬁwo work together?

5 A By building into the zoning in v¢urlous fashions

fal

& affirmative provigion for housing jov £ nd moderate~incoms

47 ¢ people.

i3 0 But would that be done in s lass

| desirable municipalities as well as =he more desirable

30§ municipalities?

230 a Certainly.
232 0 Now, I believe that thess :soning approaches
3 are listed at the bhottom of page two ari the top of

2% 4 page three of your remedy report.

A Those are some of them, ves.
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*
8 o ‘hose are all that you've Lligtad?

2 A Yas.

j=te
]

3 0 Mow. vour first approach through the
4 conditional use mechanism.
5 A Well, I suggssted that you can =2i-22x have a

& conditional use mechanism or a simply 2 :.caight

7 forwardly mapped zone.

J Q And as you envision it, w ould the
= 4 , »
i zZone poermit?
i8 A Well, there are two alternatives 252, Therse
@ - o] . o 1 N oy - . PO ~ .
iy are probably more, but two falilrly siguil Loant cnes.
i :
3y o - T . . : - 2 3 =
L& Me firast isg that the =zZone woul 3 Jdafined
¢
TR . Yos o 2o
A in such a way either mapped or as a ¢on itional use
, . s - s ) - .
&4 fory housing built under a govaranment s.a 3idy program.

{de

i3 And that's fairly readily definable,

Iz}

F3885 0O

3
41
<
Py
0
©
ft
2
o
%3
R
a3
3
=
o
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o
v
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o
0
~

oo ,: - -~ v » .
47 i construction other than subsdized houvsl .y unita?

)
3
PR
lJ

Tarlving

53. A W1ell. clearly there would s an

p)
3

useo

roblam

Koot

[
s (:’

i

';,.:..:
b
‘:'
{u
¢
12

e

: Q Waell, th

&l permitted apartments and subsidized apa. tments.

what do you sguspect weuld be bulilt in 3% of

oA TE€ it permitted ap artments and su . iidized

!
Rl - . . . . N .
=5 seuging == if it permitied hoth apartia s geandrally
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Eg and subsidized housing specifically

2 standards?

3 Q Right.

44 A Then subsidized housing would prokably not be
5 tuilt., The point here is we're talking :2bout a zZone
& where the standards for the subsidized.h:using

7 would be different than the standards f£¢r other uses
8 permitted in the =zone. |

@ Q Are you talking about density bonuses?
io A No, we're talking about alternativs uses.

i1 In other words, let us say that vcu have a

i2 conditional use. Here youyhave a variety of zdnes.
i3 They may permit single-~family housing orn one acre

14 here, half acre there, gquarter acre thers. You may
1501 tnave some commission zones and you provide that

16 subsidized housing at densities, say, of 15 to the
17 acre or 10 to the acre, as the case may be is a

18 permitted =-- is a conditional use in each of the

19 following zones, subject to standards arnd procedures
20 as set down in the municipal land use law for
21 conditional uses.
22 So that there's no head-to~head ccmpetition
23 between subsidized housing and unsubsidized

24 multi=-family housing.

25 Q Well, you give a higher dencity, I assume,
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3 for your gubsidized units?
-] A Right.
3 0 1ld you mandate that they be smaller
& than your conventional units, or is thai not necessary?
S OA That would certainly not be necesiary.
& In other words, anything -=- the point i . to provide
71 housing for the low and moderate~incom= sopulation.

¥Z a developer builds housing or has 2 lan in a

design for housing that is acceptable L whichave:

LG agency is going to provide the subsidiaz:, then that's
ii really the only isgsus.
?25 0 You feel it's reagonable Lo zrxovide
i3 differing densities for the same typs ¢ housiag
14 4§  gepending whether or not the units ara :ubgidized?
35{ A Actually I did not say that.
56 0 I'm asking you. Is that re:gonable from
17 a housing standpoint?
33! A Certainly.
2 Q Thay'll be identical units, the only
3@2 difference would be that some would »a -uvbsidized
24 § by a government entity and some wouldn'i:?
A Okay. IT'11 qualify that.:

are's no need to provide different standaxds

For cupsidized and unsubksidized unita, There is

t e

ther. I'm saying in this

{ote
fnte

nothing wrong with
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possible the coanstruction or facility or
realistically feasible

units. If a dengity for

enhances that,

iffer
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7 Would yvou advocate

for subsidized and non~subsidized unitcs
vou =zdvocate the same density?

nrobkably advocats

really devand ox

individual municipalities. and I would =
grsSas wnere vou have a gesneral

Vou

applicabls to subsidized or unsubsidizad

You have othesr are=sas where multi-family

but with subsidi

naske

make

the construction 2f subsidized

¢ cexvtain
1y use and

at th2 same sgitandards would be 523 a
conditional use.

In addition to thogsae arseas whers Iad=Ffamnily
iz permitted by right, where no distincoticn would
e made by subsidizaed and uansubsidized hiusing.

WY yYOou DIOVLIGE
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conditional use in cther parts of the municipality.
0 Under the o©ld zoning law, did you rscommend

i

that low, moderate,

a special exception

A That would be analogous, though I

language dealing with conditional use i

law is much morz conducive $£o thig kiod

than the old special exception language

] That was

your

to apecial exception as a dsvigce for 27

5

-cost housing?

ﬁ-

wderate, and leas

i~

A don't recall specifically.,
time ago.

Q Were yvou opposead to
for the multi-family development?

I don't think so. I

5

use of the D Variance for multi~familiy

as a policy, which is something I stilil
O You were not ovpposzsed toc s

for apartments?

A I don't recall that.
Q Now, in point 10, "The eaue
mantion that special =zonss have been

if you could tell uz

and least-cost housiag be

regommaendatlia

Ty,

in Moxris Township & .

madea

o 4 -
¢ policy
with regaxrd

‘:}1‘_‘253ting J.o"ﬁ’,

7238 gone

[} ]
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special provisions are?
A In each case they have to do with a2 special
tract. In Morrxris Township the tract has been zoned

for senior housing specifically, and it's my

a8 been done tesards the

{h
1

+

understanding that this
end of asslisting a project that is goin: :90 be
developed by the Morrxis County Housing . i:hority.
And it's a specifié traéﬁ, Spedific [SRECTAES of land
for senior citizen housing. That's th=z nuarpose.
Q But does it reguixe that Th: project
ke subsidized, or does it merely reguli =hat it

be a gsnior citizen's project?

A I don't recall.
Q But you consider a =zone whi: permits

ically to (@ a zone

.-

genior citizen housing specif

which encourages subsidized housing?

P

t

ar that that wvaig ¢

(0]

A This cage ==~ it'a ¢l
intent of the zone. So that I don't 2h. iz there's

any quaestion about it.

hs)
o

I'm not saying that any zons, axy sazxe dra
dealing with senior citizen housing woul:l automatically

be constructed the same way.

Q Whai

{

are the other permit:te. 1ses in the
Morris Township zone which pesrmits seninr gltizen

housing?
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2 A I have no idea offhand, There ayrs no other
2 multi-family uses though.
34 Q If you permit senior citizsn housing
& and not other types of multi-family hous'.ng, would
;
st there be a provision which you found to e inclusionary?
g :\ In this case, again, this is a sps:ific
Y provision of which I'm familiar with thz intent
and can speak on that. The provizions T would still
% considsr hardly a model because I think :tat an
u& ;n‘h . " v ., ‘ » a L~ 1 2 . - am T T . . -
A 1poropriate provigion of this sort shoeull not be
ii limited to senicyr citizens.
LV But in the case of the Lincola Iar: Sxdinance
72 B . . 2 . - X -
i the zone is explicitly delineatad for 2o erate
G A v . . .
&ty incoma and senior citizen uses.
i5 0 Were the Lincoln Park provisicns snacted
46 as part of a settlement of this particul » lawsuit?
4G . - .. [ET
17 A No, they »preceded this lawsuit. I have no
‘i “? - - » PR ] - . s -
e idea whetheyr there ig any settlement in "he works
10 i .
i@ with Lincoln Park,
”é ) ) -
54 Q WTould you describe what vou ~can by
) -
Py 3etting maximum standards in an ordinzac: under
o szotlon two of your remedisg as to iacluiionary
1
Y57y i . .
&E provisions?
2644 A This is a straight forward on=2. ¥u other words,
3
S8 ! - 4. 3 2 = i
5D 4 as I mentioned sarlier, cne of the areas of slippage
:;5
&":}
%]
]
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g: in least-cost zoning is the decision by the developer
z to build large units even where the standards are

3 modest. The standards may call for -=- i2t0's gay ==

& 600 sguare foot for one bedroom. If he figuxes that

i a 960 sqguare foot unit would sell for 4. iproportionately

X
()
4]

2,

: :
 higher prices, he may do 20.
41 Setting maximum standards, in s:3 ice. says you

may not build more than -- let’s say -~ "HY amount

Larger units than the minimums. Obviown Ly you nusth

W H provide some flexibility, but let's say sou would

U

gay no units constructed in this zong <:n be more

(

321 . . . . P .
‘& i than tsn percent larger than the mininu: 3et down
X3

fe&r this zone.

n other woxds, if the minimum sa. 330 sguare

L5 feet, then no unit could be built in =h:ti zone that
16| would have an area of more thangj) sguanz feet.

17 o Do you know of any zoning ordinance in

i8 Wew Jersey that sats foxth maximum stan ::ds for

i regsidential ccnstruction?

Eﬁ%? B Yes, though it's a rather unusual olroumsian ce.
Zié 0 What'!'s that cne?

12%; A Bedmingtsr.

33 2 And that's a result of thz 3:ttlement of

i
oy
(]
e
t.-.l
o
e}
(W}
o
o
]
¢
i)
¥}
9]

7ell, actually it was included 1n an crdinance

w
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i which has since been found to he no: in

for other unrelated reasons.

It was included in an ordinance tb

at was adopted

gg by the Township of Bedminsgter in responsz to a court
ﬁé ordsr as a result of the initial Allen I:2an decision.
3% Subseguent to the adopticon of that oxdii nce, a
?é compliance hearing was hald by the «ocuxr? on that
i
@é ocrdinance for unralated reasgons, the oy lnznce was
? vary wecently found to be noit in complil o as with the
T%é original couré ordef; and the town i3 n: - cnder an
Ei! antirely different compliance process
i3 But the fact i3 that provis{bn Sl aopear in
33; that oxdinance and was nct chalillenged »v the
id plaintiffs.
15% O 8o agide from this one ordir:nce which
ie was declared invalid in Bedminster Toun:!lilp, you
Ly can’t name a single ordinance in New .’z. .2y that
RS has maximums for one-family resgidential ‘irvelopment?

A That's correct.

E@% Q Now, your third exglusieonni;
21{] 4is the setting of conitrols for the pric

Level of dwelling units. Can

"

i A Wall, what that means ia that otl-
:: d hava to be melt considered =c
! that it would be esither belovr

Srovigion

Al

b2 least=cost
:ctain price
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levels that might be specified in the ox

altarnatively or perhaps more workably;

the actual price levels that would be rez

change fairly freguently, that vou would

kel

rices to some changing standards. Like,

the Deparitment of Housing and Urban Dsv:l

o
o
i

reriocdically establishes an ss3timated

¥

for sach housing market area arcund ths

including Morris County. and one could

that the housing sales price of that ro::i:

not he more than "¥" times the current

- ]

r alternatively the rent chargad in i’

&}

should not bhe more than ¥IHY percent of

Loy

medium income for the axea in which i+

built.
¢ Do you advocate this measur:
A I think it would be reasonable, y:
0 Do you Xknow if it's been us:
in ¥Wew Jersey?
A Not cffhand.
0 ks assume if any of these in
mzasures were employed, that you as a ::

-
ke
[P

consultant and who 3gnecializes in incl:

zoning, and in fact, fights the inclusio.:

“inance, oOr

+hat sgince

339
L QUXZEnT
Y\~ - -~
232104

b

3

z

battles, would be aware of thesa proevisnirs

A%
o
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A Well, there could be many factorz, end I

believe we went into this extensively.

you give me a short synopsis?

Q Can
A Certainly availability or potentisl Ffuture
availability of public transportatiocn, z :asonable

access to community facilities sQervl s,

and

vithout seriocus cost-generating

and 30 forth.

aQ Infrastructure?
A Infrastructure.

Q What you're suggesting is ©
uze their funds to subesidize nousing =o: s :rcuction
A No.

Q Whose fundsg would be used ©:r subsidiz
this construction?
A Community development block grant {:inds, or

funds provided by the federal goveraman’ ~+here th

principal purpose of these funds by acht ol Congre
ig to improve living conditions of lowv :nl modera
income people.

0 These are distributed throuciiout the
counties?
A - Tt varies. In Morris County th:2 ounty
administers the program and acts as a kinl of
umdrellia through which individual munic: n-litiazs

frnt
i
Ny

i municipalitics

T

0]

2

83

ta-
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get funding for different projects and activities
they're interested in.
In other cases, municipalities aponly directly.
0 Now, would these federal fu::ds be used
to raduce the land costs or the buildin costs foxr
private development?
A Conceivably.
0] How could that be done in 2 l3:gal mannexr?

I kxnow you're not a lawyer, but you'wrs amiliar with

his.

o

A ' Berman vs. Parker.
0 Dosgn't that have te do wit the site

1~

sagements?

:;,

It has to do with the use of urbe - funds to
right=-to-buy private developers for pri :te benefit,

U. S. Supréme Court.

Q You're talking about urban r:developmant?
A I'm talking about == in this casa »>r in that?

In my report or in Berman vs. Parker?

Q T can understand urban rede -:iopment.
There's a special statute dealing with ¢ .2t, isn't
that right?

A There's a special statute dealing :ith this.

Iit's callad the Housing and Community D .velopment

-

Agy of 1974,

irvaonh 123
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Q Now .

b
0
[
H

can fortuitously aid private developers in constructing
housing for sale to the public, such sale being a
non~subsidized unit?
A If the sale of the housing is being done in a
way to benefit low and moderate-income :milies and
furtherance of the policies embodying '3 development
mnd udﬂﬂuDLty Devalopment Act, and regu .y HUD
regulations. This is being done at thnr rresent by
Bergen County.

Q - Where in Bergen Couniy;
A The Bergen County Housing Authoirl 1y
Program whereby it nges communit ty deveal ssment funds
te vight=to~buy land in ocrder to cona®y Zt least-cost
housges which essentially are two-family houses in
different municipalities in Bexrgen Coun:v.

In the city of Philadelphia =--—

0 Once it builds these two-ia nily houses,
what's it do with them?
A Sells them to the public.
0 At a loss?

p 4

Yes. It s8ells them to moderatz~izome Families

HE

at a odrice they can afforxrd, and the 4&is
miiies can afford anl what the

if nzed be, writtasn off,
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Now, where is this procedure employed

in New Jersey whére municipalities other than through

urban redevelopment purchase land which is given to

private developers for private developers so that

thay can construct lower or moderate~income

nousing?

THE WITNESS: May I o that read

back?

P d

(Previous guestion xer il back by

reporter.)

MR. BISGAIER: Are vo 1s5ing the
term "urban redevalopment® -~

MR. BERNSTEIN: I'm uv:ing the
term "urban redevelopment” 3 mean whaz
a municipality pursuant to .22 statute
goes in and condemns land prsuaant to the
statuteg.

MR. BISGRAIER: Which :tatuhkes are
vou talking about?

MR, BERNSTEIN: I dor bt hawva tham
at my fingertips, but there sre statutes
like provided by the Bligh::! Act, as an
axample, where the nmunicipeiity will

assemble a project and thsx s2ll it to a

developer.
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g I undersgtand that, bu. I wondex
2 if the law goes further thaan that. I'm
3 ' curious as to what Mr. Malilach has ﬁo
4! say.
3 MR° BISGAIER: Off th:: record.
5 (Discugsion off the r:zord.)
7 A With the exception of the Bargsa Isunty
3 example that I mentioned just before, I 7 not

24 familiar with any specific cases on tha: point in

i0 Hew Jersey

i 0 How did Bergen County deter :ine who
i2 ware the lucky poor people who were goliy o

i3 et this housing at below market price :0st, and

ig who were the poor sloks who wouldn'i be chogen?
i3 A I have no idea., I guess you have to asgk than.

o
&

I mean every agency that provides low z.ad moderate—

pod
g

income housing in this county, with pesz =Dz very

i3 few exceptionz, has that problam, becausec the need
24 - . . , . , -
i for that housing is far greater than tlh: numbex of
Y units. Bverv agency that I'm familizr -ith has an

23 extensive waiting list.
22 Q As a2 housing consultant, haven't you

23 found that politician'g influence plays a large
Lo - - . - . -~ N
& ] in determining whether or not you >ecome a

tenant in these public housin

&)
Pt
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4 A Iin some wasas,.

2| o} Now, do you know if there are any provisions
3 in the Bergen County duplex program which guard against
@" poor people getting these projects at helow market,

5 and then turniag them thres years latei and tihen

55 gelling them for a proflt?

¥ A There's a wvery elaborate proviai - wherein,

5; if I understand it correctliy, whieh wxovides for a
&y Firet refusal 2t a price that's on sem-. Sormula

iD )t basle to the Housing Authority for vz=g Lz to anothar
il low~income familv.

L Q Do vyou know how long that . :ion of

3'; Firxss refusal is in affect?
CR | - No.

15 Q And you don't kaow what i3 Thie increment he
id in the price the poor person can expasi Ffor his

Ly Y . are
Li A I don't recall the exact amcun:, L recall
10 L s - . .
e when I heard this presgentation, I was ~=rxuck that
g
S it dida't seem wvery mucn
21 0 You don't remembar?
AL 2y Wo.
i’ .
23 Q Lastly, vou talk about dsn ity benuses,
4
T ig that correct?
D \ ' .
el Y That's correct.
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Dengity bonuses is when a developer or a

L9
s

1 g8 given the option of building = largex

,
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mey O ite in return foxr subgidizin scme

i
e
(5}
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)
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u
& vercentage of those units,

7 8o, let's say hypothetically that n a given

5 zong you'wve entitlied by right ko bulld

L . -

LY units on a tract, and for a bonuz you wmi bt

r
w3
P
0
oA
'
ﬁ""
®

A that £foxr evexy ten units that you gubgids
e :ntitliaed to an additional ten unmita of ¢
iZ housing up to some lewel, or an additiocs

T
pr?
O
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©3

a methed throughout the gtate
iBh A Well, one wvexsion of density Donuc, which is

16 known as the mandatory minimum percentnos ordinance,
87 sometimes, i3 where an ordinance mav sicoly specify

ig that in such and guch a development a miaslimuam perceent

1% of the units must be low and moderaise Li-cme 2

36 subgidized or some variation of that. 1 s not

23 uncommon, sometimes mandatory and sometlines optional.

23 1 0 Do wyou know which towns ewmploy it?

~

3 A Well, I've seen such provisions aidl oxdinancss
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i 0 Itis not mandatorv?

>

b3
o

That's an optional one,

Q Optionai?

1

%
Y

S A The one in East V/indsor and the cne in Cherry
1 HILL, I helieve are mandatory ones. L' not sure

©!! about the one in Pranklin. There are T robably others,

H T helieve there's recently besun a cour: laxt which
3% upheld the legality of the Cheyxry Hill irovigion
i
b in Supearicx Court down in Camden Counity.
{Qg 0 You make an interesting ste :smant,
23 Mr . Mallach,kthat “althcugh the municlirvtilities may

20 awre many steps that a town can do te £ :ilitate the
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subdivisgion, and the like.
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In addition, with a subsgidig=ad ho

N

there may be othar issues. Ag I menticsnad, there may

be problems with the land cost which, I posszible,

threungh: I Funds
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‘municipality in each of thess

ialleah - dirach | 130
Another congern is the guestion of tawx abatement
which many subsidized developments need in order to
be feasible.
Another is the vhole gueation of ¢ resolution
of nsed which iz reguired by the FHousind Financial

Agsncy under the statute.

In addition, certaianly under typl 1 crdinances

concalivably even under a well-inktentics 1 crxdinance,
there may be gp=acific waivers or credlt rairiances
that might be raquired depending on a v i=2ty of

technical situations that dewvelop duxin - =zhe

processing with the federal or state oo nzies.
So the point is that there’s whei series

of steps at which the municipality mwmay 3 in a
position to facilitate or altexnatively =2
digcourage bringing such a project inte

And an affirmative oxr poaitive approzch 1y the

{n
o
®
o
&
0
1
w
b
('1'
@
"
S

4

significant factecr in whether or ao: hc 3lng get

0 Is it your pogitlon that il . :ering

down will not provida any substantial o aber of

least~cost housing units in Morris Couny?
A I think ia the absance of & detad =24 sbtudy
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en the subject, dust baged on the theoratical
agsgegsment that the filtering down preoc=s3s8 will not
provide much housing £or low and modera :e-income
peorle or affordable by low oxr moderaite-income

people, which is the issue in Morxris Co nky,

Q Why is that?

and there's a growth area in. that regic:, an area

foxr the most part which has a2 high inoc s demand

and is an area that for the most part h:.:: a rxelativsely

And the evidence suggests thet = .ztiag housing

or o0ld

0
e

r hous

)

ng in Herris County is oy dzeciatad

-

.
housing

-
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is going up at the same
So with this appreciation in the :xisting
house price, if a new house is built, il somelbody

moved Tyom an older house in Morrils Ceov :ty, he is

likely to be able to get a relatively ©.igh price

4
a
12
4
Pt
Q
o)
]
6]

for that house. It might net be guins
the price of his new house, but it's 3¢111 likely
to be higher than what a lew and medera ti-income

family can affoxd.

Wow, filtering is part of a chain, s0O
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a house that a low and moderate~incoms iamily
can afford, but again, that's likely to be elsewhere

in the region than in Morris County.

o

Q What difference does it make if it's
elsewvhere in the region as long as mors least-cost
housing lis provided? Isn'‘t it just as < =sirable

veu mentiongd --

ﬁ.

if dt's in ~- to usge communitiez tha

A Newark or East Orange.

0

-= whatever, does it really ustter 4if
the low=-income or mederate~income famillzsn head to
Mewark or BEast Orange? Isn't it just z¢ baneficial

ag 1f new unites were constructed in Parxglippany ox

0 Why is that? Why is that more desirable
to have these least—-cost units construct:id in Morxis
County than in Newark or East Orange?

A Well, the first reason we discussz: i in some

detail earliex, is because of the movsme .t of jobs

.

to Morris County, which is wery signiil:

cxnk. And
the housing is preovided in Newark ox Eas: COrangs
at the same time aa the number of jobs avzilable
for working clasgss people in East Orange ard Newark

ig dropping drastically. Then you're maing worse

a very sarious balance bhetween whare pac:le llve
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Malilach - direc
and where they work, and getting back to that whole
thing about excessive commuting and so on.

The second is that it further exacerbates
urban and suburban disparities, economic segregation,
racial segregation, which are »bad things.

FPurthermore, it further exacerbates the fiscal
diaparity, the inability of the cities to provide
services for their citizens, and the maasive
imbalances in wealth, resources, services, and the
like, between cities and suburbs.

] Anymore?

A Furthermore, you have -- I think you'll
readily agree =-- in many of these cities. Newark,
East Orange, you have a housing stock that is
deteriorating and aging to the point where there's
a serious likelihood that a lot of the units by the
time you get down to that far, to the filtering
chain, are no longer going to be decent rousing.

In other words, if it were a matter of bringing
decent, sound housing down to that cos:  arel, it
would be one thing, but in practice it w v not be,
By the time the units filter down te tha moint,

-
.

they are dilapidated, deteriorati

1]
£i
.
g
AQ
e
S
+)
3]
ol
O
iq

roepair, and so forth. So in the final a:wnlysis,
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i winds up in Newark, Hast Orange, Jerzcy Iity, or

Z2l{ whatever, it really does have signif ¢canflg less

3 benefit than if the housing were provided in Morris

§¥ County and similar areas.

3 o] Didn’'t you tell me earlier t - at you felt

G theas cities were going down the tubszs, nd they

td wouldn't be revived?

SHA T think one could make a plauszibl: crgument

¥ for ihat point, I'm not concermed oan 1o ox the

Gl eothsr.

i o What does your intuition h&l i you since

12 you're the housing expert? What's going o happsn

15 to the citias?

i3 a Wall ==

Eﬁﬁ MR. BISGAIEBR All i llza or

Eéi specific cities?

i MR. BERNSTEIN: I'm % ::rested in

i3 the citiss in Wew Jersey, | Pisgaier,

i and the cities in a county :yicn.

20 A I think ==~ well, let's iocok at i '3

LEL happening in the last 13 years.

i

22 Q Rather than looking at what 1 happensd,
call me what's going to happen in thsa £ taire. We
221 know that the cities have had rough dare up
antii this time, I'm interasted in the Iature
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A Actually what is amaz the dcgres hoth

;.4.
@
P
0

city people and state officials are dedicated to a

game of pretending that the éities ara rot

deteriorating the way they are. The cit
been 1cqlmg population drastically and 711

continue undoubtedly to deo s0. What vor are likely

to have in places like Newark 1s a 3zari.  of
analaves of different kinds of func icn: . an offics
enclave linked o P2nn Station, a unive: Llity enclave;

a few middle class or stable working clt 13 areas

here and there, and a gradual d°c3 iy Hoth the

ot

cverall population, the gize of the hou: g stock,

and the amount of employ:

£ ment.
Thege citiea have already becoms, 2d will

"
o
O
ﬁl
o
o

prebably continue to be, essentiallsy rarv
gtate and federal governments. The ner ontage ofFf
Newark's municipal budget that come uuui: the form

e} o~

of state and federsl aid is adgnifiicant :nd I

A
\e
%
g
(0]

believe well owver 50 percenit of the bud: a2z
game iz true of the scho l digtrict.

So, in effect, yvou will have th: lking
complexes of enclaves. I mean, the cit:! 33 axe
never gclng to disappear. They are taera, And

they serve certain functions, certain s :2zialized

functions.

[ #7]
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In Newark you have are
There are certain areas in the North Waxd‘which have
gome £hings going for tham. So these wlll continue.
But the overall prognosis is definitely Jlownward.
And in terxms of theilr share of regional >opulation
or regional amployment therz seems to b . no roagon

0o believe that 1t will not continue Lo

o
Y]
frde
113
s
o
Ja
i

Q Wouldn't vou believe then i
he besgt not to sink thasge endrmousd amoi. -3 of meonevy
into +*he urban seckicng? Wouldn't it v: hest +o be

suburbs where you'd 14 a better

L]
i
0]
o
u
frin
v
]
fute
[
[
w3
0 i'
,.l

return on your Iinvesiment?
MR. BISCGATER: Which .rormous
amounts ©f money?
MR. BERNSTEIN: All ¢ amounts of

money, Mr. Bisgaier, that i1z federal

v
5
1w
{r
O

and state geovernmnesnts are
gsubsgidize apartments in ¥Fsix

Mr. Mallach has just descxl:cd, the fact

2. 1 3 o~~~ - L. - . o~ 3 P
that incereasing percentacgsz: of tae

municipalities' budget and .r the large

MR. BISGAIER: You'w: ieferring to

gtatement that the New:: i budget is

5
Fa
4
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perhaps 30 pexcent paid for with state
or federal subsidies?

MR, BERNSTEIN: I'm a. 30 saying that
the federal governmaent and e state
government are encouraging nstruction
of facilities in the centzr :rities for
whataver rzason.

I'm not the witnessa, it if he thinks
thig is whera the governm: ig going o
get the best return on its avestment,
congidering hiis prognosisg < r the citiss,
it doesn't seem to make zaen 2, the
federal programs.

A Well, I think there2 are an awful .zt of different

interesting agesndas and

fedaral money is spent, I think
like Newark contains a large number cf
and a large numbexr oOf
standpoint,

are, from a practical

concerns that »

low valus housing units

': P i) A ]
incen tle

rompt before

L 1ly a place

1Z0r people
which

of

supporting even a minimal level of publ .¢ service

without that kind of assistance.

So as a form of geographic weliaxr:

it's a legitimate expenditure.

one can argue. I mean, that's haxd o

0 Tow about the constructinon

Whethaex

you will,

it's optimal,
:ell.
+f bricks in
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2 water? Would you advocate ths state sund federal

2 government to be directing it in the cities or in

32 the more suburban areaé?

4 A I think there are areas in the citles where itis

5 appropriate. I think you have to bear i mind that

& the housing formations are such that yov need more

7% Thousing generally, and thexe certainly i a need

e For certain amounts of replacement giwvir . the

zontinuing function of cities. I certai;Ly don't
104 see any need for massive construction ;r the cities.
iz T think it should be fairly selective ar” ghould
12l concentrate on well-thought~out developn: ut
i35 concepts that have a potential, stabiii:iug a
14 neighborhood or anchoring an arsa ox corixributing
is in some way to an area. In other words, 1 think
36 certainly construction of housing units Yor the
Y sése of adding housing units to the cit!«n! housing
181 gstock is probably not, in many cases, & Tory sound
9 investment.
& Construcition of housing units wha: by so doiag
23 one contributeg to some aspect of reviitellzing orx
335 strengthening a relghﬁorrood or an area o 3omething
23 of that sort, having sound gtructures, ¢r potential
ZQ% sound structures, those things can make zense.
| Q ¥You would favor the constzuc ilon of
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Blizabeth,
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Again,
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speaking the cozt of
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expensive than the construction

s-—! -
4N

overriding social consi

t's a meaningless guestion bz

.
gongtructisn

in a suburban areal?

That's correct.

All guburban aras3 oxr

- o » ~
wark, Zask O

Lhaoratioal A

ag hasged on

than specific analiysisg, I woull
this constructi

+hoze municipalities, ia ti=

he urban

=ies, than in

ere may be exceptions, but they would

than & pattazrn.
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? A In the citles.

0 In the cities? I'm talking about in

4

&

fote

he

w
o

the one~-family residential areasa and

(4]

4 apartment areas of the cities, where i:. land higher,

suburk and reagidential propertiea, o urban

5
& propertias gimilariyv zoned?

K A Thare's a differance. The gost 7 an indis

& snd 20 on may he, and generally 4is, Ll oaizr LAa the
Qi subuxrbs. The cost of obhaining vazanit and for

% developmeni is almost invarisbly highe: in the

42 1 X - R y —n Lo 3 Oy
A2 Q Where wvacant land is aws Ll sls in the

cities, it'as cheaper or mora a2xpensivre an

X5

i5 similarly zoned land in the suburkan 5. 2137

ey A Again, it's a meaningless quegii:rnt. There's

5{1
B
s
L
Q
s
)
™
2

7 virtually no such thing as simlilari;
18 between ciiies and suburbs. They're 2 ompletsly
i% different frame of raference.

50 0

The iand gogt »2r dwelliog 1:it, whexr?2

2l would you expect you would pay more if °rin wexe ia

114

22 the market, in any of your towns that : 3 defandants

53 in this action, in ¥Mewark, ia Basgt Cra oz, in

2 Blizabeth, in Plainfield, in Trenton?
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il in the suburban axreas than in the gitiez, yvou would
2} still favor the construction of a zubzgtantial number
of least~cost housing units in the suburban areas

% over the cities, wouldn't you?

8 MR, BISGAIER: Couiﬁ ou read
B that guestion back?

7 {Pravious guesgtion r¢ il back by
& repOrter. )

£ A Leaving aside the proposition il Tthe

(O P

i 0 hypothetical is essentially impossibla, because

11} iF one provided the sort of =zoning ir i .c subuxban
22 | municivalities at issue that would maiks =zast-=cost
R3 heousing poszible, then that would malhs 2 land
34, cost in almost evexry wvase lowex than ur han costs.

i3 However, even if that were the =2t 42, I would

6 o

(3%

11 certainly believe that in keeping -7ith some

=
g
Q
W
[
o
[&])
[»]
h

:ind of reasonable fair share goal,

Judgment as to the movament of emploracu: and tha

pas
!‘5’)

like, that housing low and moderate- i e pecple

gsheould be congtructed in the suburbsz. - L.

S E o You didn't work on any fai: .hare

A'«

£
o7
=
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in thos=z v hurban areas

]
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lack infrastructurs that itis ool wle that
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the cost of constructing new dwelling ur.is would
3 exceed the cost of constructing the =game units in
3 cities where infrastructure iz located?

4 A Mot necessarily.

second.,

EE T
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