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(Before Lorraine Van Tassel, a Notary
Public and Shorthand Reporter of the State of
' New Jersey, taken at the offices of Mc Carter
& English, Esgs., 550 Broad Street, Newark,
New Jersey, on Thursday, March 13, l98d,
commencing at l:Opr.m.)
LEONARD J. DUEHEL, sworn.
MR. EISDORFER: Let the record‘show
that this is a deposition in the case of
Morris County Fair Housing Council versus
Boonton Township, Docket No. L 6001-78.
DIRECT EXM&INATION BY MR. EISDORFER:
Q Doctor Duhi, would you state your full
name and address please?
A It's Leonard J. Duhl. My home address 1is

639 Cragmont (C-r-a-g-m-o-n-t), Berkeley,

S PR ]

California.

0 Eave you ever given a deposition before?
Aa Yes.
Ao o L0 Let me explain some of the ground rules.

LR R S ]

."Do you understand that you're testifying under

A Yes, I do.

Q And do you understand that the testimony

you give today may be used at the trial in this case?
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A , Yes.

Q Now, if you don't understand any question

would you please say you don't understand and I'll try
and clarify it? Is that clear?

A Yes.

Q Okay. And at some point, I may ask you
for svecific numbers or fiqures. If you don't recall
the specific number or figqure, please say so and give
me the best estimate you can.

Is that clear?

A Fair enough.

0 Now, this isn‘t intended to be a test
of your memory. If at any time you want to refer to
any documents, please say so and indicate what document
you're referring to and feel free to do so, is that
clear? |

A Yes.

0

You have to respond out loud so that

the court reporter can take it down.

amst o L

R I A O L
-A 7 i];Fair enough.

T atQ Would you tell me what your pvrofession
NS SN

or occupation is?

A It's long and complicated. I'm a professor

of city planning, a professor of public health, I am a

physician, an M.D., and I'm a psychiatrist and I teach

r
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Duhl - direct _ 4

at the University of California in Berkley and have done

80 since 1968,

Q And in what department do you teach now?
A All the ones I have so mentioned.
Q And in general, what are your

responsibilities in that position?

A Well, I teach courses in planning and social

change, 1 teach»courses on health, public health and
mental health and osychiatry. I supervise graduate
students among other things.
MR, EiSDORFER: Okay. I would like
this document marked for identification.
(Whereupon, a letter dated December 13,
1979 to Carl Bisgaier from Mc Carter & English
is received and marked PLD-1 for identification.)
BY MR. EISDORFER: (Continued)
Q Let me show you the document that has

been marked PLD-1 and ask you if you are familiar with

it?
st b “*,;5 i
Ko iid i wYes, I am.

Can you tell us what that is?

A ’This is a letter from Mr. Fefguson

trying to pull together some of the things that he and
I talked akout that were related to my testimony.

0 Have you read this letter?
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Duhl - direct 5

A Yes, I have,
Q Does it accurately relect your views?
A ‘ It reflects the views as we discussed it at

the time, yes.

Q Are there any respects in which it does
not accurately reflect your views?
A | No, it's accurate. It's just that it's not --
it's a very short version of what I would be talking
about, yes.

| Q We'll try and expand it today.

Would you describe how you became involved in
this case?
A Well, my background is in, as I told you, both
in city planning and in public health and in pental
health. And when the question came up about the
development of housing in the community, I wés originally
asked to look at the mental health aspects and the

health aspects of the housing and the planning for the

communities.
;9 Approximately when was that?
g,ss
;ﬁf
;:~i= Gh I think that was late November. 1In.
,Nevember?-

Q Now, did you participate in writing
this letter?

A I never wrote the -- I didn't write the letter
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. ‘ 1 particularly. This comes out of the summary of our i
2 discussions.
3 . Q Now, prior to the writingkof this
4 Aletter; had you received any information about this case
5 from Mr. Ferguson or from any other defendants?
6 A I got a few of the pieceé of material based
7 on the case.
8 Q And what items were they?
9 A | I don't have them with me, but they included
10 some of the vafious testimony of various people.
% 1 Q Can you just describe to me generally
f 12 what types of documents they were?
% 13 A They were primarily the testimony of the various
% 14 people who were involved in the case and who are the
; 15 p}aintiffs. Do you want me to read this to you?
g 16 Q If you could please.
17 A The enclosures I got in the original letter in
18 November, November 13th, was a letter to Ca:l Bisgaier
19 re: the Mood testimony, October 19th, a similar letter
iééﬁq;liw Hop .testimony on November 12th, both 1979, the
'éi' ?ﬁbma;bﬁiIAers' --
22' qu’:"i f'? MR. FERGUSON: Why don't I give you a
23 copy of th&t and you don't have to read it?
2 MR. EISDORFER: That's fine.
THE WITNESS: Fair enough.




.

- FORM 2046

PENGAD CO., BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22
23
24

25

Duhl - direct 7
0 Now, in addition to these documents,
basically summaries of the testimony of various

individuals, did you receive any information about

Morris County?

A At that time, no.

0 - Did you have any other information
pertaining to the case aside from these documents?
A At the time that I received them, I had nothing
except a general comment about the case that Mr. Ferguson
gave me on the telephone asking me to come in and visit.

Q Now, based on that information, did you
feel you had enough information to form the professional
ovinions summarized in PLD-1?
A Well, based upon the conversation that’we had,
based on reading the material and based upon some reading
that I was able to do in California and checking with a
variety of pebple, I got a fair idea of what was going on
in the case.

Q Can you briefly describe the additional
reading and conversations you had?
A .v’: Well, I have to go back in time to really point
out that for a long time, I've been deeply involved in
poverty programs, I have been deeply involved with, in
fact, the development of the neighborhood legal services

and, in fact, helped originate that program back when I




s

Duhl - direct 8
. _ 1 was in Washington., We have trained a fair number of
2 students who are both lawyers and city planners. And
31  Qhat'I‘ﬁtB able to do was to talk to some of them and
4 | t6 éome §f the peovle at the university to get a rundown
5 on what was going on in New Jersey in terms of the
6 Court decisions and on the basis of that came up with
7 the conclusion that this would be something of great
8 interest to me.
9 I think the thing that interested me most was
10 that the State Supreme Court has indicated that there
§ 11 s?ould be an increase in housing available to the poor
i 12 in a fair share distribution around the state and since
% 13 this was in line with an awful lot of things that I was
é 14 concerned With and oushing for many, many years, I was
; 15 interested in the attorneys for the.defendant townships,
% 16 was interested in enlarging the notions of planning fbr
17 the housing beyond the concept of just building houses
18 alone ihto a larger definition including issues having
19 to do with health, mental health, and other community
20 issues. It was on the basis of that that I got involved
a1l in it.
22 Q Now, subsequent to December 1l3th, the
03 date of PLD-1, did you receive any other documents
24 pertaining to the case?

05 MR. FERGUSON: Just one point,
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Duhl -~ direct ' 9
Mr. Eisdorfer. Between the letter of November
>13 and our letter of December 13, Doctor Duhl
came east and conferred with us inthe office
and indeed he went with us to see Doctor Esser
whose deposition you took. And much information
was discussed and documents reviewed at those
meetings. And I didn't want you fo miss those
meetings. If you were asking about what --
this witness's background in the case.

Q Okay. Thank you. Can you summarize
to me the kinds of information that were provided to
you at that meeting?

A Well, what we were doing was looking at the

literature that has developed having to do with

community, with housing construction, with vlanning,

" with its relationship to broader issues having to do

with health and with mental health. 2And what we really
spent most of our time talking about was that most of

the legal cases and most of the decisions and most of

on economic considerations,

houses,

ang _iéﬁe need to make housing available for the poor
and very little interest was evidenced in the fact of
whether you are concerned with the poor or the non-poor,

that tremendous numbers of sport services, infant
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: 1 structure and other things that would normally make up

a community were being considered. And if one is

. concerned with health as I am and as Doctor Esser is,

4; ;’§0u get’preoccupied with questions of what makes health.
5 And we discussed the fact that a lot of the information
6 and research on health had not been brought into this
7 decisioh making and we also discussed the fact that the
8 Canadian government has been interested in the
9 environment and problems of the en#ironment and how
10 that environment is affected by all kinds of const;qqtion,
§ 11 housing and otherwise, and what the impact of thét:? ’
% 12 construction would be on the lives of people both in a
% 13 short term and in a long term.
% 14 Out of this came a series of notions which said
Z 15 that least cost, which as I understand the courts, is
% 16 prime consideration in the building of housing, is
17 primarily based on pure economic considerations, what
18 is the least cost to the people who will be ultimately
19 living or buying into the houses rather than conqerning

4&5?‘thémgé£§§§ with the notion that cost is something that

"?isanoﬁf:nly measured in economic terms on building, Fkut

2t )
“éévﬂﬁ;336636mtﬂnterms in terms of social services, health
23 services, all the services that are required to make
up a community and that, in fact, if one built a
24

community with no services and just built houses alone,

25
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Duhl - direct 11
that one would get into a situation where you would be

transferring the costs from housing to social services

f%éth&i!community services and transferring also the

Méosﬁéfévettime from the present to the future when the

résuité of the actions will play itself out. Those are
the kinds of things we were talking about.

And we talked about the fact that I would try
to put together some ideas about whét some of those
issues are that are being missed.

Q Now, at that time, in connection with
those meetings, did you review any additional docuﬁéﬁés'
or written materials in connection with the case?

A None that I remember.

Q Now, since those meetings and since this
letter --

MR. FERGUSON: Let me interrupt. We

did discuss various documents and I told both

Doctor Esser and Doctor Duhl about various

issues in the case and reports of various
experts. There was not time because of the
;scovery limit to have both those witnesses
zr;view everything in detail and to some
extent, Doctor Duhl is in.the same position
as Doctor Esser in that they did rely to some

extent on material I had given them.
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1 A That's correct.
’2 ?39 Okay,\thank you. Now, since that time,
73 j” h;§eqy6ﬁ;£¢ceived any additional information about the
4" ﬁégée?%;

5 | A?‘ I think there were a few other things that

6 were mailed to me which we can give you a copy of if

7 you want. It was the letter report remorting on our

8 conversation, similar conversation report of Doctor

9 Esser and so forth.

10 0 Now, in addition to these documents,

11 | have you reviewed any of the materials in connéétién

12 with this case?

13 A No materials were provided from the case.

14 Q Have you yourself gathered any material
15 pertaining to the case?
16 A Wwell, I started to take a look at the
17 literature both in the housing field and outside trying
18 to pull together some data for the arguments that I

19 just outlined to you. In addition to that, I talked

.&bfg"féiety of people including the chairman at USC,

Prbféﬁéo:’Baer, who was given funds from public health

e
M

’zé ' “'wse;ﬁice’éo update and revise the APHA Report on housing
23 guality.

24 Q Do you know the name of that report?
25 A There is no report. There are a series of
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papers and all I have at the moment are verbal reports

from Professor Baer, but I do not have the reports

:

-v : =

: hémselves. He had promised to send them, but had not

P
r

',*1#;!

" dbrie” g0

Further, I reviewed ths APHA books on the APHA
standards and found out, for example, that the standards
that were talked about in the Decision which had to do
with 160 séuare foot for the first person and 100 square
foot as the minimum ;equirement which were originally
designed for barracks was rounded out by a second
document as early as 19 I think '49 or 'S0 which,séid
that one could not plan housing based primarily oﬁ
space but would also have to include the neighborhodd
development and a lot of community issues having to do
with resources, facilities, and the like.

Q Can you give me the name of that réport?
A Just the American -- it's a three volume series
produced by the American Public Health Association which

includes the one that was referred to in the case and

-';theré'ﬁét&-two other volumes that go with it. You can

get that from the American Public Health Assoc¢iation.

MR. FERGUSON: I believe they're Planning
the Home for the Occupancy, one Planning the
Neighborhood, and I don't know what the third

one is.
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Q Okay. If you assume I'm infinitely

lygifﬁg,‘you're operating on a safe foundation in this
2 Sai 1>

Wi

L'ave you gathered or received any further
.ihéérﬁation about circumstances in New Jersey?
A No, not specifically, only generally in terms
of talking to the éeople at the Housing Law Center and
friends in Berkeley who were indicating that the direction
taken in Jersey was being followed by people all over
the country, both in terms of the people who are the
plaintiffs and on the community as well because ££é§fre';'
trying to see what the outcome will be here. I talked
to some of the people there about what the issues wouidf;
be.

Q Now, have you requested any additional
information from Mr. Ferguson or the defendants%
A No.

Q Is there more information about the

case or about the circumstances in Bergen County or

'¥ suppose I would gather some based upon the

Thaterial that I'm somehow interested in. And
I think it may be worth, at this moment, really trying
to spell out for you what I think some of the broader

issues are. I started to hint at it and then based on
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Duhl - direct 15
this, I can tell you what we're going to do after.

Q Okay, do that.

’{i'can assume that I can take you at your word

b

{geﬁ re ignorant about the field. So I'd like to
ré;ily go back into time and really talk about some
of the history of housing and renewal in new towns.
Back in the early 1900s, J#cob Reese (phonetic)
who was the great housing reformer and for whom a lot
of public housing is named in New York came forth with

the idea that if you can build new houses for the poor,

that clean houses will make clean people. Andugg
assumption was that all you had to do was givegééoplef
the brand new houses and that that in itself woﬁidqﬁ;
change their lives. |

During the many years since, and especially
beginhing in the thirties where a public housing program
developed, the same concept was present. Increasingly,
it became clear that new housés by themselves did not

accomplish that and all one has to do is look at the

wﬁ‘bl&°?héusing in New York and the famous Pruitt-Igoe

Housing Pro;ect in St. Louis, (P-r-u-i-t-t -- I-g-o-e)

whi: Was'a magnlflcently designed housing project
which indeed received numerous architectural awards
for its design capabilities, but which turned out to

be a factory of mental illness and illness which led
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- the newly constructed housing, and later with issues

ﬂédiﬁg’fﬁIi blast around the country, it got a reputation

punL - ulrecc 40

into 1969, I think, I'm not sure of the dates, but in

e mid gixties to HUD causing it to be actually

S

$ 1;?§2?t was done S0 because it was quite clear that

guarantee that the people would be healthy or you would

even deal with the kinds of problems that they had.

Now, with that as a background, it's very
interesting to note that a variety of professions have
developed, including the city planning profession;with
people focusing on housing per se, ahd what they‘Ve’ 4
done over the years has beén to stay in a fairly narrow
definition of what the problem of housing is. And the
question was howisou deal with design, what's the best
physical layout of the community. They began to include
issues over the years about transportation and some

basic economics. The economics being primarily what

the tradeoffs were between the previous slum housing,

%do with urban renewal.

‘?n the early 1960s when urban renewal started

that was really quite strong about -- it was called
nigger removal by the people, feeling that its main

concern was to get rid of people so that you could increasé
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community wide tradeoffs on terms of economics. Would

pDuhl - direct 17
the tax base. And at that particular time, all over

the country there began to emerge a tremendous amount

the tax base go up if you put'up new housing, would
you be better off if you put people in housing?

But the West End was an interesting thing because I
was Chief of Planning at the National Institﬁte of
Mental Health of the United States Public Health‘Service_
and we were interested in the problem of stress ;§a
crisis in peoplés' lives and ho& people were able’to
cope and deal with the problem of stress. And so. we
devised a study of the population of the West End and
in that study, we were interested in what happens when
a slum community gets destroyed and dispersed.

Out of that has come a series of books which
you might want to refer to. There's an article in my
book called The Urban Condition, several of those.
jooks by Marc Fried (phonetic) who is now at
)llege and by Herbert Ganz (phonetic) called
%iVillages.

The reason I refer to this study is thaﬁ it
became very crystal clear that what was a physical slum

meaning the West End of Boston was not necessarily a
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Duhl - direct 18 -

social slum. And that to me was a very, very important

finding, Because we found that the people were part of
xded Families, of networks of support, that the

the informal gathering places, were very critical.

for the strength of that community. That, in fact,

that communitvaas in an amazingly socially and physiéally
health community even though they were living in a
physical slum.

Why this interests me in terms of this case is
that as the people were dispersed from the West End and
as the networks of support in the community were broken
up, the utilization by the people of social serviées

all over went up by leaps and bounds. 2And what we, in -

fact, did was to transfer to social costs what we were

making up in tax base. So they put up the Chafles River
Apartments, increased the tax base but, in fact, by
transferring the social costs from one part of the tax
rolls to another, these people ended up using hospital
services, the police, social Qelfare agencies, and a

‘ : ﬁégﬁ of other things. So that basically we

_‘réd costs and we began to raise a serious

as to whether, in fact, the clear answer of
slums really were there to assist people or whether

the real goal of them was to get rid of them and to

send them elsewhere.
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Now, let me suggest at this moment, I'11 go

.pack to a history in a second, but let me suggest that

>of new communities which are single purpose

A

=
at are focusing primarily on the housing itself and

kngﬁﬁdﬁ the community quality may, in fact,‘result in
clean houses but a community which has a series of
problems. And I'll get back to that in a little while.

On the basis of that set of studies on the
Wwest End which became the most importaht urban renewal
étudy, the then HHFA which was the precursory toﬁﬁpDu
changed the requirements for urban renewal and ﬁ;iiéd¥fﬁa
about community organization and community development
and really said that you can't disperse ‘people ﬁithout

agsisting them in a’wide variety of ways.

If what holds true on éne end which is moving
people out of‘central city is critical, also the
receiving end is equally important so to move people
out to the suburbs or to the exurbs as in Morris County
is going to raise some of the same issues unless what

arned about, that least cost now begin to

Following that came the period which in short

I'll summarize by saying was the poverty period in the
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puhl - direct o 20

community action program. And during this program, most

of ua felt that the most important activity of the

f?action program, the so called CAP program,

"ﬁasfto’iﬁérease the confidence of members of the

comm;ﬁity first by hiring lawyers, but ultimately by
later teaching themselves to have the coping skills to
deal with the complexity of urban life. And that the
whole notion of community action was that active
participation in itself is important in order to cope
with the world but also important for their health.

At the same time that this was happenihg) a

‘whole series of studies began to emerge which began to

show that active participation in anything thatkhas
something to do with one's life literally increased

the health and decreased the illness rates of people.
When people particiééted in riots as in Newark, when
people went South in Civil Rights programs, it became
clear that their health improved. 1If one considers

just a housing program in which you make houses

‘ito people, what you find is that unless
ficipate in the development of their communities,
4;;e a really difficult time. And they, in fact,
have problems of ill health.

Following the poverty program as you probably

know came the model cities program and the notion of
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the model cities program for the first time was to say,

ﬁ,EB : %fas HUD volicy, that one cannot construct

H

?%;_1;f*i .
:Jiédéyﬁjwﬁf’cannot build on urban renewal land unless

| 4 i?gf;ﬁégééﬁig;with poverty issues and as you may remember
5 | ér ao know, it demanded a series of checkoffs and
6 this was the first development in the poverty field
7 of comprehensive vlanning, the idea that you couldn't
8 plan for physical planning separated from health
9 planning, from welfare planning and what have you.
10 And this was very, very important. Because for the
11 first time, people couldﬁ't get away with things;
12 Example, again in Newark, there was a series -- the
13 need, I forgot their name, but it was thé medical
14 school in New Jersey, asked for 157 or 159 acres of
15 land in central city Newark, right where the riots took
16 place. Some of us, with the help of the state and
17 Paulilla Sacker (phonetic), cut down that usage because
18 we said that the community needed housing and needed
19 participation and needed a whole host of things. And
26 }f;%é;égéggégthe builders, and the we includes people who
2% ,&.AYOstééé;p to be representihg at the moment, forced
221t | éﬂéuﬁﬁilders not to just build a medical school or
23 build housing but to do a comprehensive plan of the
24 | neighborhood and we ended up fighting not only the
- 25 governor but Mr. Lyndon Johnson and everybody else to
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cut the medical school down to size.

cooperate with HEW and with a lot of other agencies
who they never talked to previously.

Now, it seems to me with that kind of histéry,
the idea of coming up with a series of cases just to
increase the housing stock without demanding at the
same time for comprehensive planning all the way acrossrl
the board seemed to me a backward stop. This is why
I got interested in the case. |

A whole host of things happened since then.
There have been studies of Seymour Saracin (phonetic)
on community development in New Haven. He has several

out

books that have come/about network theory and community

development and community participation. And he's a

psychologist. And where he's at and where all the

&

;o:h'; _éle who have studied networks are at is that

‘%>are denetworked, meaning that they don't
‘networks, tend to get ill faster than people
who are networked. And as an aside, I'd say single

parents with one child who have no connections have a

harder time and more illness than people who are part
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of a larger extended family network.
Now, while this is going on, as you may

“too, there was a notion that the population

 ;§§re talking about in the West End of Boston

5 ‘ whiéh Qaé Italian Sicilian which had extended families
6 Qas really quite different from black families. The
7 now Senator Patrick Moinahan, Daniel Patrick Moinahan
8 (phonetic) came accross with the notion that black
9 families being what they were had to be changed.
10 ' Well, since that time, a whole series of studies have
i 11 been done about central city black families and iﬁ,
; 12 comes out that though their family structure is not
; 13 guite the same as Italian Sicilian, they do ha&e
§ ‘14 networks of support in tremendous ways and that those
% 15 networks of support really allow them to survive even
g 16 with low income. They learn how to, wermay not approve
17 of it, but they learn how to hustle, they learn how
18 to work the system, they help each other out in a
19 variety of ways.
& “‘¥Now, I raise that because a series of studies
have 955;5 that if you try to move people from one
iéz *écitidﬁgfo another without helping them maintain or
23 have a strong network, that two things happen. One
24 is you put on them an increased cost to buy networks,
25 to substitute for the networks that they had, so that

————————————————————————————————— ]
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you have people from Appalachia who worked in IBM

who commuted home on a regular basis every two to

‘ ‘ 8 in order to maintain the faﬁily ties which
i_gg; POB; ;ééople adds an expense to their lives which

'556ﬁéi6%5ﬁ§ who are well to do and can move into the
suburbs can absorb in our economics.

So what is happening again in the Morris County
situation again being an exurban county, you're asking
to move poor people to an exurban community disconnected
from where they came from which would then throw to
them a tremendous increase in costs to make netwbrks.
And secondly, if you can't do that, if they can't make
the networks, you then increase their social costs in.“
illness and so forth. So what you're really doing is
not helping the poor but just giving them housing alone
but in fact you're victimizing them once again.

| Now, we have a very beautiful example in
California, it's called Marin City. Marin City was

built by a man who subsequently became a congressman

meﬁhgggprk, James Shoyer (phonetic), who was a very
~&;éi;atea &nd liberal guy who said that in Marin County
) 1t a;magnificent suburb, a lovely bedroom

community with hot tubs and baths, an upper middle class

community, that in the middle of this, he bought up

some land and built low cost housing where blacks moved




. FORM 104

PENGAD CO.. BAYONNE, N.J. 07002

10
11
12
13
14
15
16
17
18

19

23

24

25

,fgéﬁy'“
22

Duhl - direct 25
into and called it Marin City. The supposition at
that time was that since it was a wealthy county,

lré’ :

county would after they built this housing

3 social cost that was required, other

" supposition would be that clean houses would make

clean people and that moving out to this clean county,
the popﬁlation would improve. What in fact was
created was ghetto of such grave proportions that even
the people who are living there, who are trapped’there
and can't get out of there, consider it a horrible
slum and worse than San Francisco and eastern citieé;u

When Marin County suddenly found themselves

stuck with the social costs, they started to scream.

They did provide it because they're a rich county.
However, I don't need to remind you that California

is leading a way on Proposition Nine and now Varis Two
(phonetic) and that the tendency of communities to

be willing to pay for social costs are going down

precipitously so that we have the danger in Morris

.. ~County ofbuilding a ghetto without the surrounding
{Fichicéﬁﬁunity having any ability to pay for the

ﬁﬁdégias<agtvices that may be required, then that becomes

a frightening prospect as well.
The other kinds of things that have come up

are material that you might be interested in is
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Man and His Urban Environment, a sociological approach
% Michelson from the University of Toronto who again

ig;igsfi‘:there about the narrowness of the approach

Bzfﬁéf allﬁiigds of people in looking at urban issues.
° And one of the things he refers to in the book is an
° outline of looking ét community that was devised by
7 Doxionus (phonetic) who is a Greek architect who is
° in Athens, who has since died. I came to know Doxionus
i hecause he had annual gymposiums on his boat every
10 summer, on his boat where people like Margaretkgeadg.
u planners like Bob Wood who is an undersecretaryrbf'HUDy
12 Charles Har who is quoted in a lot of testimony,
1 doctors, physicians, Barbara Ward, Bucgy Fuller, you
" name ﬁhem, I can give you a list of them, but came
15 together to talk about the man's environment.
16 , at
The concept Doxionus has arrived/was a concept
17 of equisition and he has an outline which basically
18 states that you can't separate man from society or
oy §hells that are created by men to: live in
22 W \yéu.rééiiy begin to realize how complex the design
23 of a community is. |
24 'So that for man, you're talking about
25 biologiéal needs of’all kinds, sensations and perceptions|
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emotional  needs, human relations, moral issues. For
you're talking about population composition,

'iations of families, friends, coping skills,

ryeuita talklng about cultural problems and I footnote

here that we really don' t know yet what particular
cultures are being attracted to Morris County and I'll
get to fhat in a minute because they all have very
different patterns of living.

They talk under society about economic
development and here I would footnote that as meaningful
jobs and again I would footnote what kind of jobs ..
would be available in Morris Coﬁnty for lower ciass
poor. Although I think there's an increase in jobs
as people have indicated in their testimony, I'm not
sure we're talking about the kind of jobs that?iery
poor who were talked about in the cases, who they are.

He also talks about industrial development

under Society,talking about education, health and

welfare, legal problems, administrative problems.

‘_nder Shells he lists housihg and I would

's pollution because housing can be pollqtant
fidusing construction is of the kind that causes
illness.which there's a lot of at the present time,
that's a problem. Community services, commercial and

recreational services, equipment stuff, transportation
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facilities. Networking. Public utility stuff,
transportation, communication, physical layouts and

tworks of family, friends and culture.
e

&i want to get back to that last one in a

momégé'oﬁd then talk about natural resources, water
’and pollution, air circulation, mineral resources,

land forms, agriculture, recreation, fishing. When
you start looking at things that way, you come up

with a new definition of community and I guess this

is where I'm really driving at. I'm saying in part
that a community is a place where the majority of’og“
functions required for living takes place, whereuthey f
get food, clothing, shelter, jobs, meaningful
relationships andrsports, health services, recreation
and education. I personally would add multiple agency,
meeting human developmental needs as reflected by
various cultures/and have a sense of belonging and
involvement. Given that, I come to the conclusion

very quickly that single purpose communities are very

‘cogtly and as I said, pay proportionately higher

prices bacause they can't pay for the networking to

sple tat we have.
There's a very famous book out in the sixties
called The Poor Pay More by Kaplowitz (phonetic) in

which he points out that somehow in order to obtain
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a lifestyle of a suburban commﬁnity, there are increased

costs andvthus with the increased costs, the poor have

}; in order to get those things that are

And I mentioned more about that before.
"Now, I want to get back to the networking

because there have been some other interesting studies

6n netwérking. They're English studies of new towns

in which populations were moved from central cities

to these suburban new towns. And I've been to visit

several of them. Harlowe, there's one called

Milton Keys and there are several others. Therg‘éré’ 

also towns in Sweden. »

The biggest problem in most of the towns -

- were that people wanted to maintain their connections

and ties back home and there you had costs. It was
something that the town attitudes which were middle
class effectively were communicated and accepted by
the poor that moved out, but without the same kind of
monetary and coping skills necessary in order to

I hope I'm clear on that. I'm saying

‘thatfwhna'you move out to a community, you would

‘3§“new value system, however, if you don't have
the skills or monies it would take to make it work,
you're put under tremendous stress. What the poor

found themselves having especially in one or two of
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the towns was that they give up their lower class
illness in central city but they ended up with middle
ilesses, but in a higher number than middle

;‘szens-living in that community as well. That's

5 vk:naﬁ igféo;e, but that's some of the things that I've
6 been concerned with historically which go way beyond
7 | this individual case but yet impinge upon this case
8 in such a way that it makes?%eel extremely stronagly
9 that unless we really concern ouréelves with social
10 organization, more than we concern ourselves Wiﬁh}
11 physical construction, they'll fail. |
Now, I have to put somethingvin which I iolé"’
13 Mr. Ferguson I deeply believe and you probably can ’§5?
14 guess from my remarks. I have no objection and, in
15 fact, I strongly believe in integrating populations
i6 all over and I have spent my life trying to do this
17 and I'&e spent my life really sgending time trying to
18 get the poor adequate housing and adeqﬁate jobs and
19 adequate legal services and health and what have you.

jifally very concerned when, as I indicated

S8
;gsat fragmented planning ends up victimizing

o as much as the horrible qualities of the slums

23 that they come from. From therein, you can ask some
questions. There's an awful lot more I can tell you
24

about my position.
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Q Okay. That's a nice little essay.
Now, let me see if I understand what you're

\g. Is it your position that it's substantially

‘1m§é§§iﬁlé to provide housing for poor people in

befi; é&unty?
A No, I did not say it was impossible.

Q Ckay. Well, why don't you clarify
my paraphrase. I've gotten it wrong.
A I'm saying if as the court decisidns seem to
indicate that least cost is prim#rily least cost of
construction of’housing so that you can make hoﬁéiggii
available chiefly to people, then I think it woui&Vbe ‘
impossible to provide housing for the poor. If_least,”
cost, however, includes social costs overtime'ana
the maintenance of the community and the integration
of the population into the community throu§h concerted
planning efforts both before they leave the city and
when they're there and you provide resources for them

above and beyond the housing, I think there's a good

Wow, again I'm going to paraphrase

ggime if I'm getting it wrong.
Am I correct in saying that you would say to
a court that has a choice of essentiaﬂ,endorsing the

status quo or not endorsing the status quo but
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adopting what you understand to be plantiff's theory

. that

5 o -Q I'm not sure there is in this case,

6 but go ahead and tell me what you think it is.

7 A I think quite clearly the status quo can't

8 be maintained. Not only beéause the court safs‘it can't
9 be maintained, but the process of population mobility

10 and change around in cities and urban and suburban areas
11 and such thatbsooner or later populations will ﬁ%@éﬁé&i'
12 there. That's one thing. ‘The pﬁpulation is goi§; £o

13 || change and they will have to provide services. : E
14 The plaintiff's a&gument I cannot accept

15 because as I indicated before, purely the provision of
16 housing will not do that. I have a feeling that what

17 may be really critical is to ask the community to

18 provide for a plan at least cost because redefining

19 least cost as I've indicated all the way across the

lan for integrating new populations, low

%,-;ng, but to provide services which maintain
. 2

";~é§ﬁﬁﬁiity. And I would ask the community to come
23 back with a series of recommendations and regulations

24 that would permit that thing to occur in that way.

25 Q And that would be your ideal outcome?
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A Ideal?

Q Yes.

v ) say it's better than either the plaintiff's

You've used the term poor and people

6 use the term poor in different ways. Would you tell
7 me what ybu mean by the term poor?
s A If I have to believe the cour£ who say that
9 they want to stick to 160 square feetband a hundred
10 square feet for every subsequent person that the qnly
H 1 people that are living in those kinds of housing"éf;‘ff‘7'
? 12 the moment are single people fresh in the job mérkeﬁ
% 13 and very young and people with‘low incomes. At the
g 14 moment, for families of four, $12,000 is considered
i 15 about the poverty level. And when I'm talking about
% 16 the poor, I'm accepﬁing that as the figﬁre at the
17 moment.
18 Q To what extent does the analysis
19 you've described apply to -- let me break it up into
jpgories. Let's start to what extent does it

f e rich and let's pick a cutoff point of,
,[:fonly breaking it into three categories, of

people with incomes of over $25,000 per family?

23

A That's called middle class.
24

Q Okay.
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A And lower middle class nowadays. How does

that apply?

Yes.

irst thing is that people with $25,000 and

oﬁhéf%ihéome since they do happen to believe in the

‘American way of life don't move into houses. For four

people would be 460 square feet.
0 Your definition is tied wholly to
those figures?

A The definition of poverty?

and it's taken you three quarters of an hour to'dé‘iﬁ;
and I'm trying to ascertain to whom that analysié» -
applies. Does it apply to ﬁhe entire population, does
it apply to only segments of the population and I'm
starting out by dividing it out by economic status.

A I'm making an assumption that the reason your
office is --

0 Don't make any assumptions. I want

hat's my analysis. I'm saying that the only
or I in the past and the present still in
other context fight for new kinds of housing and other

services is because you're saying that people who are
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in central city, who have low incomes and who cannot
find housing in central cities, you're saying that you

&
erhaps rightly that you want all the counties

#yir share of that population. And in this

Er ik

:county, in this state, the people are both black and

Puerto Rican and most of them probably have an income
under $12,000 and'many of them, given the current
situation, have difficulty in the job market and many
of them at the moment, if they're under the age of 23
or 25, are unemployed.

At the moment, my definition of the poogﬁis'*
that those people who are at the moment unemployéd,'
have very low income, many of thém who are living'cn"
welfare or just beyond. And I would really like them
to have housing. I am not convinced that for them,
an exurban community is a wise one. That's where
I'm at;

Q Let me see again if I understand what
you're saying.

; imi;u're saying that there are certain kinds of
i,ﬁér than housing that must be employed to
icessful housing for certain categories of
the population?”

A For all categories of the population.

Q Okay. You've described it in terms of
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the poor. Is that also true for people of a higher
socio-economic status?

,Tyifémost everything we know about the main

{ ?'between the poor and the rich is that the

3Weii—to—do have the resources to buy the connections,

to buy the services that I've been talking about, and
that the percent of their income that they spend to

do it is proportionately less than the poor and that
the poor have to spend the greater percentage of their

income in order to get those services. But both poor

and rich have certain expectations in demand.
Q So that the problems are intriggiéélly

the same but the rich can pay for the solutions, is.

that accurate? |

A Let's say that the rich have, for a variety

of reasons, practiced what you might call a nuclear

family resistance and nuclear families have been able

to exist in suburbia and exurbia. And when you;re

poor, the poor can't afford to live in nuclear families.

P»maintain their networks because, in fact,
ay they can get what they need in life is

Si’tual support systems when you don't have
incomes. I'm saying that the mutual support systems
may be more important to them than the housing.

Q +  Okay. Now, you indicated some studies
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by Mr. Saracin (phonetic).  Can you give me the name

of those studies?

f;don't have the name of all of them, but

':'ymour Saracin, they've been published by

v

Josie éBss (phonetic), the psvchology and education
departments'in Yale.

Q Can you give me some dates of those
studies?

A They are three or four books and they've been
out in the last four or five years.

Q Now, you indicated that you weféff;
relying on some studies of black families in ce@#x&l
cities. Can you identify those ‘studies for me? ¥
A There are a whole set of studies on black
families that have been coming out. Genovesie (phonetic)
and several others. There have been some fascinating
interchanges on them recently. I don't have the names,
but I can provide them for you.

Q I'd appreciate if you can do that.
think the main purpose of those studies were
because, as I indicated, Moinahan and othérs

fest]

I ‘%{; . N
“$aid that the black families were really
disintegrated and there was nothing there and there

was really social disorganization. I'm saying that

some communities and the poor have a social organization.
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The social organization may not be the kind that we

_accept in our white middle class society, but
 inévéiﬁ#éiéss, it's there. And to deny them that kind

offorﬁcture without helping them develop in a new

Fe Bl o4

one is the way to victimize them.

0 - You made reference to Marin City.
Wére your comments on Marin City based on any research
and empirical studies?
A Marin City is a city that is singularly in
the news in San Francisco newspapers and has been as
long as I've lived there since '68, When I was~ih?HﬁD;,
HUD was really very concerned because Jim Shoyer’
(phonetic) was a conéressman at this time and HUD was
being beat on the head for assisting in the development
of a suburban ghetto community. I have not been akle
to dig up any studies, though I hear that there may
been some graduate student studies, I can't find them.
The only thing I can find is the San Francisco Chroniéle,

if you go into the files, you will find endless tales

of;Mériﬁ?City. If you go to the San Francisco Foundation

" which gives out most of the grants, you'll find that the

§f§§suréé‘for grants to deal with the problems of
Marin City are high.
Q That's the source of your information?

A My source is the fact that a lot of my students
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have wandered in and out so they have never studied it.
;f@ a;so on an advisory council in Marin County on

- gfﬁélse and this issue comes up over and over
égé§§g;n %erms of alternative housing developments.
Théy;;e really talking about how’you develop housing
for the vpoor in a better way than Marin City.

I might add here that HUD found during the
sixties when I was there that the best housing projects
that were developed were in communities where first
the housing was tiny, that péople were able to maintain
the ties to their home base and where they didn't
create housing projects that were the size of institutions.
So Marin City is an institution in a way. It's to me
like a big mental hospital. And what I'm afraid of in
Morris County is when you start building low cost
housing from the rest of the county, it may have a ghetto
wall, even though it's invisible.

Q Okay. Ié that at all recorded in any
reports, your description of conclusions drawn by IiUD?

| ﬁ%ll, there is no report that I can remember
"Qﬂ No, you made referénce to some --
A I was saying at the time I was in HUD, that
came up over and over again. I haven't got my records

from HUD and I don't remember where it was. I would
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if

guess that/somebody asked HUD for the records on

Marin City, you could probably get them.

S No, you made reference to some

i geneigigébnclusions HUD had drawn about the best kinds

of low cost housing projects.
A I really don't know the reports. But I can
remember that when we were talking about public, I can
tell you where it first came up. It came up when we
were talking about senior citizen housing and there
were people developing senior citizen housing at two
and three thousand people and we were afraid they were
institutional and found the only ones that were
successful were those of 300 people. There was
somebody there by the name of Abner Silverman who was
the head of housing who was really guite concerned that
we had been building public housing in places like
Chicagco and Dallas and Pruitt-Igoe of 12 and 15,000
units. I mean people, population, and they were
finding it very difficult. I don't have the reports.
:LQ You made reference to studies that

had beénndone on English new towns. Can you tell me

~whatﬁs£ﬁbies you were relying on there?

A There were a variety of ones. Some of them
are Peter Maritz (phonetic), some were done by Peter

Wilmont (phonetic) and I may be able to find them here.
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One is called The Evolution of the Cormunity by

. Peter Wilmont, another is called Family and Class in a

'-findﬁaaﬁSSuburb, Peter Wilmont and Michael Young.

Q What was the name of the second one
again?
A Family and Class in a London Suburb. Then
there was a study by Peter Maritz. It doesn't have
that. The one that's in the book is Family and Sccial
Change in an African City which also is actually
relevant and his report on urban renewal in the United
States which was in my bcook, The Urban Condition. Buﬁ
this book lfichael has a suﬁmary of a lot of those
studies. ot all of themn, but some of them.

Q Okay. Now, I wanted to go through
some portions of Mr. Ferguson's letter, PLD-1, in a
large measure because I don't understancd the vocabulary
and I want to ask you some questions just to clarify
my understanding of the vocabulary and how it all fits
together.

(Whereupon, a short recess was taken.)
Whereupon, the deposition resumes
lyéfter the recess.)

BY MR. EISDORFER: (Continued)

Q If you look at page one, the second

paragraph, third whole paragraph, you make reference
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to the fair share methodology of married books.

Could you describe to me what you understand

ievﬁﬁ;} don't have all the details at the moment,
but>it;s ﬁy strong feeling that she's trying to
develop evidence to show that the fair share of the
housing could be equally distributed in all the
counties all over the state and that in_Morris County,
particularly, there are jobs available and resoufces
available to meet the pooulation and the needs of the
people.

C Okay. Also in that paragraph, the
very last phrase in the‘paraqraph, it pertains to
viable housing.

Can you explain what that refers to?

A Which one is that?

| 0 The very last phrase in paragraph
three.
A Viable housing.

MR. FERGUSON: For your information,

that was probably my phrase and that was

1?féupposed to be a shorthand for the things
that Dr. Duhl has been talking about, the
cultural network necessary to support it.

That was in my mind when I wrote it and
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whatever he wants to say about it is different.

A . I wouid agree with that. I wouldn't use

3

- necéséérily the word viable housing myself but if I

éédldjéfgﬁslate it into my language, I would say that
to me housing is not just a specific shell in which
somebody can move in, that housing is something that
you have to live with and you have to live with over
a time and that it provides for needs. And I'm
saying that for something éo be viable, it has to be
all the resources around it that are connected to the
housing in order for it to make it work.

MR. FERGUSON: I should ask vou with
reséect to Mary Brooks, we were referring to
the eight count region and the creation of
housing need in the East and satisfying that
need in the West in accordance with her
reports which were based on the DCA allocation
‘study.

Q Dr. Duhl, is that what you understood

On that same page, moving back to
the second paragraph, the paragraph begins Dr. Duhl
will testify as to minimum standards of health, safety

and well being, appropriate police cost of housing.
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Are the¥® minimum standards?

A Okay. The official minimum standards were the

'£§:oﬁ§§€tﬁéflyou've quoted which were the APHA standards.

,Sadlijﬁié history of those standards were that they

weré dévised in a hotel by C. E. A. Winslow, Professor
of Public Health at Yale, that there hés been -~ those
were originally designed primarily because as I said,
for barracks apartments and they were originally
designed to prevent infectious diseases. Subsequently,
tﬁe APHA chanéed and talked about neighborhoodvcontacts
and community pvarticipation. Nobody has sat downrsince
and has been able to come upkwith a single set of
standards: including Professor Baer from USC and that's
why there is no report out at the moment. Because
what you have is a series of tradeoffs that are social,
physical and what have you.

I can give you a 1i§t of some of the things
that people talk about that should go into these

standards, but nobody has come up with the specifics

Is there a set that was endorsed?
“j?here are no sets that any one person has
devised and I would guess that's why the Court used
the only one that was viable to them which is

completely out of date and inadequate. So what I've
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been trying to do is give you a list of the kinds of
things that might do into such a set of criteria and
if‘I geé‘?rofessor Baer's material, there might be
some mdre spelling out of what they came up with. I
do know from him that no final definitive thing has
baeen developed. But there are a series of issues that
came up.

Examples, one is one which you talk about in
vour case. Adequate housing meeting the socio-cultural
expectations at low cost. They also say that can't be
dohe without available long term work to be reached
at low cost and having meaningful jobs available. They
talk of -- |

0 Come again. ‘Who is they here?

A I'm saying that when Baer was given to do the
APH2A followup, he came up with some kinds of standards.
The one I'm coing to list are ones, some of it he
mentioned over the phone. I have not seen the rerports.
I took those, took stuff from the various readings that
I diad aggiI'm now trying to give you my list. I said
thevfirst was adequate housing, meeting their socio-
cultufalvexpectations at least cost, I said the
availability --

0 Let me just hold you there for a

moment.
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How does one measure achievement of that

standard?

A. .. -,Well, onc of the problems that we have about

housinglis that people use housing in entirely different
‘&ays: fif you look at extended families, vou'll find
that people live in a variety of different apartments
but they use the space between apartments as community
living rooms. We fipd that certain groups use the
kitchen as a more important place than the living room.
e find that in certain community cultural groups the
street is used. And the cultures are really quite
different and you can't expect a single packace of
physically designed houses to meet all cultural needs.
So I'm suggesting that we really vay attention to the
cultural differences of nopulations that may move into
a community and find out what are the various mixes
required for the various kinds of groups that are moving
in.

0 That has been done?
A "It's only done for a specific instance.
Example, Columbia, !Maryland. That was desicned by
Jim Rouse, I was on the planning committee there. And
what they started with is with a kind of community, do
you want to have in an area between Baltimore and

washington and how can we attract at least 10 to 12% of
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minorities into that population? It becaﬁe éuite clear
since it was suburban or exurban and at that time, that
the only population that could move there was middle
class blacks and that the kinds of jobs that were there
and could be attracted there which are kinds of jobs
that had been mentioned which might be near Morris
County were jobs avaiiable to middle class minorities
and not to poor minorities. But they did achieve a

12% rate of blacks in Columbia and the design of the
community, we designed the community first as to what
kind of community it was going to be. Then we designed
the notion of neighborhood. Then we talked akout what
regsources needed to be ceveloped. We talked about
community facilities and the community planning and we
nrovided a variety of housing styles for the various
people that might move in. That's the only really
comprehensive one that I've seen done, though I'm sure
there must be some others.

0] Let me nut the question a different

‘way.

If I were to go into a community and try and

- evaluate the housing based on this standard, how would

I go about doing it? Would it be possible for me to

do it?

A If you know what the population is, the answer
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is you probably could do it. One is by really

.beginning to know something about that population,

how they live, and begin to find out from them what
theitr expectations are, what their desires are.' And
out of that, you can design the cormmunity. What Rouse
did is that --

0 I'm not asking to desicn a community.
I'm asking to evaluate something that's already existinc.
A vYou might find out very quickly as we did in
Pruitt-Igoe that they were destroying the building
because the building wasn't designed for them. You
might look into the »nublic housing projects in New York
and find out that high rise apartments are being
destroyed and there are incidents taking place in it
and that the rane rates, the murder rates, the call
of police and a whoie host of other things are ways
of measuring indirectly what the symptoms are of
housing that don't meet peovnles' needs.

You could also find communities where peopnle

actually participated in the design. 2nd some of the

rehabilitation programs in New York where peovle

.- redesigned the housing that they live in, the tenements.

You find that those houses are amazingly well taken
care of because they cdesigned it and pulled it together

in ways that met their needs.
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I have a student who just took a study in
which he took pictures of how Cuban and other Latin
American families in Wew Ydrk City redesigned their
aparﬁmen£s to meet their local needs. And It's a
beautiful description of how they Latinized their
apartments and the apartments are completely different
from what one could call modern clean housing.

Q Well, would it be fair to say and tell
me if I'm wrong because I may well be that what you're
telling me is that if someone gave you or a suitable
expart in the field a layout of the housing development
and an inventory of services available within a ten-mile
radius, they would dr would not be able to evaluate
that housing in terms of this standard?

A I don't think you could unless you knew exactly
who the people were and who the population might be

and which people would come first. It is a supposition
in the Morris County thing that if you provide small
housing, that those people would move in first.

?The history of English housing and the history

of Coldmﬁia is that the substantial middle class mnove

“in first and that room has to be provided for them and

only later in nonlabeled inexpensive housing the others
will begin to move in.

Q You were going to give me more standards?
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A Okay. The next is the availability of long
term work, to be reached at these costs. It includes
transportation and other costs.

Q Okay. Again -- have you finished
describing that standard? |
y-N No, I would say also that these jobs were
meaningfﬁl, which is very important. Meaningful meaning
in this instance that this doesn't mean janitorial
sweeping.

Q How would one go about evaluating
whether the standard is being met?
A well, the critical issue here is what kinds

of jobks are currentlv available in MMorris County. Who

has moved into the area? What kind of companies are

likely to be attracted?
In looking at their employment patterns, see
whether those emmloyment patterns will, in fact, be

jobs that are available to the kind of population you

want to attract to the community. I suspect, and I

really havent got all the data on this because I don't
know who haé, that the population we're talking about
who I called poor, that there aren't any jobs for them,
or a minimal number of them.

Q What information do you rely on in

reaching that conclusion?
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% 1 A Based on the kinds of cbmpanies that co move
2 out of exurban areas first all over the country,
3 ' ' Q Based on any specific information
4 aboﬁt Morris County?
5 A v No.
6 0 tiow, in terms of that standard, what
7 relevance does that standard have to housing for
8 people who are going to fill jobs like custodial jobs?
9 A o Oh, I think it would be -- if they have
10 custodial jobs, fine. If there is housing, that's
i 11v okay, too. I'm not objecting. I'm coming up with
: 12 criteria not that you meet one by one but in a total
i 13 mix in which various taings are wéighed.
§ 14 If vou say will housing be available and will
g 15 just some jobs be available, yes. You maybe answered
% 16 both of those to the affirmative and say yes. But, in
17 fact, when there's so many other issues available that
18 are important for anybody moving in something, into a
19 community, and if those others aren't met as a total
20 package, I would still say meeting those.two aren't
21 enough.
292 ’ 0 Okay. Let's keep going.
23 A Then I salid one which I referred to before,
24 the availability of money to maintain or learn the
25 new lifestyles reguired.
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Q | Give me that one again.
A The availability of money to maintain.or learn
the new'iifestyles required.

Q And how would you evaluate that standard?
A As I indicated earlier, that you need
proportionately more money as a poor person to maintain
the life standard in that community than if you're
rich. And custodial jobs usually don't pay enough
to meet those kind of requirements.

I'm actually predicting you're not going to
get lower class minorities. Yqu'll probabiy get
middle class if at all and housihg that is cresated
for minimal space will not be filled by the minorities
that you're trying to attract.

0 Now, can you put a dollar figure on
this for me?
A A dollar figure? No.

| Q Can you give me a ballpark figure?
MR, FERGUSON: 1In terms of what?
MR. EISDORFER: 1In termé of money

available to maintain or learn light skills.
A ‘ No, I can't give you that because I can only
just tell you that --

0] Well, are we talking about ten cents,

ten million dollars or can you narrow it down for me?
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A I'm saying that if somebody has a $25,000 a

year or more income, they can afford to buy cars which

permit you to be mobile and to go to the resources

that you need.  You have to have money to pay for
televhone calls back home.

One of the things that took nlace in London
is that they tried an experiment of making these new
town telephones local calls in London because so many
of the neople there were trying to call home and it

was costing them so much money for telephone bills

and they couldn't afford to live out in the community.

Those are petty costs, but they add up after a while.

Q Ckay. Well, can you give me a
ballnark figure?

2 I can't give you a ballpark figure at all.
I haven't done enouqh on economics in’families.

o Is there empirical research in which
you base your conclusion that this is an appropriate
standard?

A As I tried to illustrate before; that when
we said people are denetworked and there are many
studies of denetwork, they tend to break down. We
also have studiés in Michelson, there are some ranorts
of what happens to people when they try to keep up

with the life standards. There are no dollar costs
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attached to it, but there are empirical studies reporﬁed
in Michelson's book.

The next one is schools and other facilities
required if children are involved. And I might say
that the Court has specifically said that the deveioper
didn't have to worry about school sites because that
would increase these costs, if I read it right. And
to me, that's kind of horrendous when a community
starts to build up in size, this then says those
resources won't be available. I might say that almost
all suburban communities and exurban communities have
very few fine resources available for adoloscents and
unless those resources are available, you pay the
price in automobile related problems.

0 Can you tell me what you mean by
other facilities?

A Other facilities include recreation facilities,
olaces to go, places to hang out, for teenagers, where
do you take your car to be worked on and where you can
work on it, where you can have your dances, where

you can go for cokes, sodas and a whole host of other
things. These are part of the things that I keep
calling community.

0 Now, again can you tell me how one

would go about evaluating whether the standard is being
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met?
A Yes. 1If it's a single purpose community
that is only providing housing like many of the post-war
housing projects all over the country, a lot of the
suburb and developments just provided for houses and -
they became bedroom communities. And studies of those,
Levittown Study by Herb Gann and others indicated that
the kids in this community reguired these kinds of
rasources or else they got in trouble.

0 Well, are you saying, you know, can
you give me figures in terms of classrooms for a
number of households‘or number of MacDonalds per
household or is it all sort of, you know, ad hoc?
pa No. In fact, I would refer vyou back to
Columbia where before they designed the community,
they spent five years in a major Ford Foundation Grant
designing the educational system for this new community.
That was considered part of the developer's costs.

You might chéck with Jim Rouse and Rouse

Incorporated in Baltirore.
. ‘r"»"":'*a.?, ‘
&

Q Well, I'm --
A - But that's typical, you see. I'm not --
Q I'm just unable, and it's not, I'm

not criticizing you, but I'm unable from what you're

telling me to tell how I or a court would recognize
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v 1 whether this standard is being met.
¢ 2 A Well, I'd say that at some point, even as the
3 5 Siﬁélest of auestions, are there any plans for the
4 develobment of schools and other resources available
5 in the plan?
6 MR. FERGUSON: Perhaps I can be of |
vi some assistance.
8 Part of the reason for offering
9 Dr. buhl's testimony is to point out that
10 some of the most crucial kinds of considera-
% 1 tions are very difficult to be quantified at
% 12 this time in the development of the state
% 13 | of the orative comprehensive planning. That's
% 14 the whole point, number one.
g 15 Number two, do you intend to ask
§ 16 Dr. Duhl are there kinds of things that can
17 be done in terms of designing least cost
18 housing which will minimizekthe social costs
19 that he's talking about? For instance,
90 |79 2 ;% -»when it comes to schools, it haé been apparent
21 éhat there is declining enrollment in many
92 ;kﬁi Zfdrban and suburban districts and excess
03 school facilities. Does it not then make
04 sense to target those communities who have

excess school facilities for the kinds of
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s 1 housing which require school facilities?
$
2 - Because some of it already exists whereas
3‘fl  : . if we allocate to vacant land, you'd have
alt - éo build them brand new. And the whole
5 point of using an economic marginal type
6 of analysis of social cost is to minimize
7 the expenditure of dollars in the siting
8 and construction of housing on a systematic
9 comprehensive basis and not just focus on
10 construction costs.
2 11 Another kind of thing is least cost
é 12 siting and there's been some development
; 13 of that in recoras of 2zoning cases going up
g 14 to the Supreme Court in terms of environmental
f 15 costs and least cost siting. But from Dr.
: 16 Duhl's perspective, least cost siting should
17 also include locating housing for minority
18 or low income groups closest to the existing
facilities which might be able to orov1de
) é;fh }iégm:networklng necessary to make that housing
22" 1 ii ”i"g‘: For instance, to take the town I
23 know most about, Chester, does it make sense
24 to provide housing which could be utilized
25 ‘by lower income groups close to the center
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of town near the borough where there are
some shopping and commercial facilities,
or should you allow it to be built on
Mr. Caputo's land which is four miles away
in the middle of cornfields and trees with
no possibility of social networking except
at the cost of an automobile and a drive
into town?

o) Okay. For the record, Dr. Duhl, do
you endorse the statements of --

A Well said and magnificently put..

MR, FERGUSON: The kinds of specific
guestions we would intend to ask Dr. Duhl
would be keyed to those very kinds of concepts.
Q Okay. It is recorded as Dr. Duhl's

testimony.

MR. FERGUSON: Well, no. I just wanted
to help you in your questioning.

MR, EISDORFER: Well, what you're

me is I'm asking the right questions.

THE WITNESS: Fair enough.
Q Keep going.
A One of the highest priorities in almost all

the inquiries is the importance of security and safety
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for people, especially children, the old and women.

and I might say that safety in most communities now

':_{Qéiﬁgﬂﬁiapned, they're designing it in terms of police

forcés, guard dogs and fences, lighting, while in the
old study of Jane Jacobs and The Death and Life of
American Cities, she points out that a community that
is alivé most of the day, 24 hours a day, where there
are people working and living performing multiple
functions, people watch over people at all times and
that you gain safety by the community being present
rather than it be a cold housing project or a physical
development.

' In Pruitt-Igoe which I indicated, the housing
was beautiful kut there were many dark and unsafe snots
because many times during the day and night, no one was
available. Again, this is an argument for an encourage-
ment of a broad based community rather than just a
housing development.

Q And again how would one evaluate

L aChfgvﬁhﬁgt of a standard?

“ ..My way of evaluating is to say are you doing

mdtic response to safety which is policemen
at every corner and television which is now going
into many housing or whether the community itself takes

care of its own safety.
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Q I'm not sure what the latter idea means.

Can you explain that to me?

A I think what I indicated a moment ago was

when people watch out for each other on the streets,
you‘fe.safe. Simply, one of the things in the West Eﬁd
in Boston and when I walk through communities, I
noticed that people are watching everybody. And there
are people, eyes and ears all over the place.n When
I go into suburban communities, there is nobody there.
There are times when nobody is available. There are
times at night when it is not only dark but nobody
watching because everybody goes to sleep at the same
time.

0 How would oﬂe go about planning ﬁhat
into housing?
A You don't plan just the hoﬁsing. You plan
the housing as part of a mix. Again, back to
Mr. Ferguson's comments about places that already
have an infastructure, where there is already available
commg;c%g; sites, where there are stores, where there
are?ééhé%iresources, where in fact the town is alive
24;§9u¥;%; day to build housing into that provides
nore safaty than to build housing isolated from that.

Q okay.

A The next one interestingly enough has multiple
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definitions depending upon who you are, but it's a
combination of privacy and not being bothered. And

‘Tﬂﬂiddle class who are nuclear families, that

'iﬁ?a special home all your own. For the lower

“class, 1€ means to permit us to live the kind of life

we like to live without being bothered by other kinds
of peopie. And this means to permit yvour kind of
culture to flourish.

Q Okay. And can that be measured?
A It can only be observed and this is why I
think Mr. Ferguson commented my other comment congerns.
Which is that these are more like noncountable;j.
nonquantifiable, but much more anthrovological type
studies. I've had studies like Herb Ganz' study of
Leyittown and the West End are just examples of the
gathering of impressions about how communities live
and behave without sitting down and counting particular
factors. When you count things, you count what you
are capable of counting. If your planning depends
. you leave out the noncountable which may
Eiéo be the more important, I guess one of the
‘my remarks is that the noncountable may
turn out to be more important than the countable.

In general, I think that the things that are

beyond housing and not defined in terms of cost of
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housing production may be more important than the
specific costs for the houses.

Well, a little while ago you commented

' this problem was to have each community come up with

a comprehensive plan of which housing would be a part.
A | That's correct.

Q How would a community adheré to your
model and assuming_you were the person to receive
those plans, how would you go about'assgssing whether

a community had dealt with this stagger in its .. -~

comprehensive plan?

A First I would say that a community has to

come forth with some very broad performance specifica-

tions covering a lot of these areas in the plan.
There are many ways to meet these broad performance
specifications and if the builder was building, I
would expect the builder to come up with alternative

solutions to those broad performance specs. I do

»,pgtsbe;igve that they should be standards and I'm

21

22
23
24

25

‘t*  gding;tdfemphasize the difference between standards

The federal government years ago wrote so
many standards for housing, hospitals, nursing homes,

etc., that they were all built identically all over
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. 1 the country. When you write specifications, you're
' 2 really saying the building should permit certain
ki;f P to take place and that depending upon the
| ; 'T?‘Soﬁglé#idh in a local group, how would you meet those
5 .sﬁécifiéations in your own unigue way? And I think
6 only a community can do it that way. And the developer
7 would héve to demonstrate they met those specifications
8 so that the community maintains the quality of
9 community that some of us think are really very important
10 and essential.
§ 11 Q And what performance specificationé’;‘
i 12 would be -~ |
i 13 | A These are the ones I'm listing. I'm saying
g 14 -
; 15 0 Maybe I didn't ask my question with
g 16 clarity.
17 Looking at the last standard we talked about,
18 privacy and not being bothered, if you were the person
19 who was going to be reviewing the comprehensive plan
:2ﬂ;rgé?pr6§?pg§?py a community, how would you determine whether
éi L thef_h;éigealt with that standard?
”ééwﬂ | I would like to know whether, for example,
23 anybody in the planning had ever cared to talk to any
04 of the potential plots, whether they knew anything
o5 about the living styles and living habits of the
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population, whether in the design of this, the examples
Vthey‘used came oﬁt of communities where this population
,géméﬁffém%

 I might say that i frequently go to meetings
where planners come forth with plans and they may be
talking about some east coast city, but actually the
design that they're giving you are designs that come
out of California and California recfgation areas
rather than designs that meet the particular needs of
the population say in New Jersey and the east.b An@
those are different. 2

MR. FERGUSON: When did you last do
that?

THE WITNESS: This morning. It becomes
very obvious that when the planners present
materials to you and that the material is
drawn out of population groups that have
absolutely nothing to do with the population
they claim they're going to serve, they

aven't met the standards in any Way whatsoever.

So again let me paraphrase, what you

N

22 ||

would look for is a planning process and no specific --
A No, I would ask the community to give us the
process, to describe the specifications in the process.

I'd ask a specific builder to give the standards that
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he is going to meet himself. And he'd have to'spell it

out line by line to meet the broader criteria.
me

h:iwe* ?B}Nﬁ'would you like/to-go on with some of the others?

Yes, please.

I W MR. FERGUSON: Why don't we take a
three ninute break?
(Whereupon, a short recess was taken.)
(Whereupon, the deposition concludes
after the recess.)
BY MR, EISDORFER: (Continued)
0 You were on the sixth of your list.
A © Okay. The next is the ability to maiﬁtaingi
contacts with family, friends and in parenthesis I
would say old long time friends that become easily
and closely available so that the real key issue kecones
access. And I think I described most of that before.
The next‘item is shopping in a variety of
"family" stores nearby. And what tends to happen is
that, as you know, the poor tend to shop in chain
.__stqresfagd don't know how to use discount houses.

i?ﬁ?hey,dé 't also make use of if they have ethnic type

B g?;&fﬁﬁg@;anéﬁthings like this, it gets expensive. I

yesterday saw a student of mine from Nigeria and he
was asking for fiscal aid and he was asking for nimself

for a hundred dollars a week food. And I said hey,
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that's a lot. He said my problem is I get sick on

American food and I have to go all the way to

&isco to get this food and by the time it's

éaﬂ df's an expense.

0 Well, let me ask you again how one
would evaluate a treatment of a standard.
A The only thing I would say is if in the
distribution of commercial enterprises within the
community area, the availability of stores that meet
the particular cultural needs of particular population
groups that you're wprking with,

0 Well, how does one recognize thosé
particular needs? In whose needs does an A & P fit?
A Well, I tell you if you're Jewish, a good
delicatessen nearby you can smell. If you're Italian
Sicilian, certain else. If I go into a black community
and you see the way they eat, they shop with certain
kinds of cuts of meat which I can't find in a Stanley

Safeway Store (phonetic) which you'll find in central

??qipy”gggres. Those are typical examples.

"b Let me ask you a question particularly
(Answer)

a}frelatinéfto the standard. /Remember I started the

standards by saying these are part of the tradeoffs'
that people utilize in making choices of where they

want to live,
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\S 1 Q I understand that but now are these

2 standards that ought to be planned in advance?

Do I accurately characterize your

6 views in saying that if the people are there, these
7 things won't happen automatically?
‘3 A You've really hit what I find the main objection
9k to most of this planning that you're talking about in
10 your defendant in your case and that is there is an
§ 11 assumption if you build the houses, all else wilfﬂ;f
f 12 follow. I'm saying‘that's'very specific because I'ﬁ
% 13 saying that any planning that is single purposé'planhing
g 14 essentially makes the assumption that automatically,
; 15 all sorts of other things will happen that will fulfill
g 16 the needs of the population. I am saying that they.
17 may happen, but over such a long time that a price
18 will be paid by the population and by the community
19 at large for the lack of them. And I'm also saying

”fﬁlu happen to be middle class or upper class,
able to buy your way out of this which you

T “4f vou're poor.
29 Yy P

23 Q Let me give you a hypothetical and
04 Mr. Ferguson will find the hypothetical example because i

I gave it to Dr. Esser also.

25
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Let us suppose, let us consider the north
ward in Newark which I know because I live there which

m¢jrélatively recently was an affluent Italian area,

;?fffuiiﬂdfﬁbpctor Rusmano (phonetic) and Rullino (phonetic)

e B el
41
# %

EEA S RN 44 . e e e . \
‘and it Has now a significant Hispanic population and

with that Eispanic pooulation has come a large number
of Spanish grocery stores.

Is that a bizarre -- first of all, am I
misobserving that when I say that that'é the case?
Is that an implausible seguence of events?
A ~ That's what happens in changing communit?gs;{*
they do move in. But you've got to remember théewf’
there's a difference between a new town situation\and‘;
a central city location because the relative cost to
open a store in a cenéral city is much less than out
into exurbia. Everyone in Columbia, Maryland which
is a middle class community, in order to get a
delicatessen in there, and even to get a delicatessen

in Cherry Hill Shopping Center, Jim Rouse had to

@kmn if he had to do that for those kind of
communities, expect poor communities to get their
bodegas (phonetic) into the communities you're going

to have to find subsidies. Some of the small loans
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S of the government are not enough to allow that to
. .happen.
Is the critical difference then
4| y&ﬁ:;ékhgying the distance?
5 A ’No, cost, relative cost.
6 0 ~ Well, tell me why the cost is
7 different. :
8 A Because if you look at -~ I don't know north
9 neara (phonetic), but»in changing -- let me just give
10 you the ones I know. In changing communities, the
§ 11 stores rent at relatively iow rates. In suburban
; 12 exurban communities, they rént with a percentage of
Z 13 a gross and given the current money market, the
g 14 nercentage is going to be very high, and that those
§ 15 small dealers that move into the changing neighborhoods
% 16 || ° can't move into those shopping centers and those kind
17 of developments. They don't have the base to do it.
18 But they can move into a little corner, open a little
19 grocery store, they can still do it for a few thousand
2ﬁ¢ﬁiﬁaéii;;§¥g§?get started which they can't do in a new
'_)neiéﬁﬁé¥ggéd, new town,
* éﬁ So what you're saying is the difference
23 is primarily financial?
24 A It's financial, yes, in terms of what it
25 costs to keep one of those rented. And a lot of those
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people live in their stores and that's why it's
gponomically viable and my guess is that in Morris

e i these things, nobody is going to be very
fhave them living in their stores.

Q’ Okay, let's go on to your ninth item.
A The next one is one that I sort of implied
earlier which was places to hang out and do things

or nonformal recreation.

0 Can yéu describe to me what you have
in mind there?
A Well, the number of places that people céﬁ‘go
givén their definition of recreatioﬁ in central cityb
is much more than anything that suburbia or exurbia
has been able to provide. If we take Al Ferguson's
son, he said well, we can hang out at some friend's
house or in the summertime, there are some places to
hang ouﬁ. Where in central city, there are many, many
things more. They go from soda fountains to stores

to ping pong places, roller skating, plus just hanging

éburbia, interesting enough, the only hang-
‘out " fer a glescents tends to be the shovping center
and people really don't like that,

MR. FERGUSON: As an example of the

specific. application to this case, we would
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offer that kind of testimony when Mr. Mallic
ﬂphonetic) specifies minimum standards for‘
gsew construction in the suburbs as not --
g}és being consistent with minimum standards
of health and safety. We think these minimum
standards must be significantly increased
to take account of the kind of things
Dr. Duhl is talking about.
THE WITNESS: 1I'm even saying that
his definition of héalth is too narrow.
) Again, how would I evaluate whethe£
those are being provided? |
A If the community is already there?
Q Well, let's talk about a new community
first or new housing in a community.
A I would love to hear a developer tell me
what's going to happen to the various age groups living
there and what resources are available already or which
ones he will help build. What I keep hearing nowadays

 §¢;§§ again this morning, they said they would

éﬁpty space for that development. They said
ce for a school, empty space for something
else but right now they were mainly interested in
building a set of stores and a set of houses period.

To me, that is not acceptable.
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MR. FERGUSON: Dr. Duhl is referring
to the use of common open space in planned

development body of a proposed project in

New Jersey, a meeting which he attended this
5 L ;orning. |
6 A (Continuing)
7 The next item is one which I referred to
8 in mf general remarks, participatory possibilities
9 or ability to commands, have a command over things
10 that affect their lives. And that is central in terms
11 of whether wé continue the theory that servicesf;;d?' |
12 housing are provided>for people or done to people,
13 or whether people have some participatory behavior in
14 pianning for it and getting involved in the processes.
15 I know it's difficult in a new town to do that, but
16 it has been done in Columbia and elsewhere. And once
17 the first buildings go up, the people there have to
18 participate. That to me has to be part of the process
19 plan of the developer, not just the process plan of

I think it's a shared responsibility.

23 them.
24 For somebody who has spent a lifetime improving
25 welfare services for people, I've now come to the point
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that it's a really very important aspect to help

people to help themselves. That's why I mean participa-
Okay. Now, before you go on, is it

research?
A Oh; ves. I think I told you earlier that
almost all the health studies have shown that participa-
tion decreases the illness rate and we do know that
varticipation even in designing schools by students
and universities, people participating in commugigf
developménts, reseafch all over the world actuéif;;
that shows that works. There is research. I can't
give you the specifics on that.

Q All right, go ahead.
A The last item is the assistance on a variety
of issues like the maintenance of contacts with friends,
organizations and faﬁily.

I referred earlier to the problem of networking.

£.the most beautiful studies was done, it was
ré?o~i§df§écently on issue of Populi which is a journal
}ed Nations population fund which talks of

moving a population of Indonesians from a very crowded

island where they had a hard time subsisting to some

place where they had space available, that they not
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only moved the population in mass, but provided all

kinds of assistance in maintaining the community and

g with the stress of moving.

inThe American Friends Service Committee has

-éthdies that show that people from Appalachia who are

6 assisted in the moving process both in, if I remember
7 right, Cincinnati and in Chicago do better in Chicago
8 than those people who are not assisted in the process,
9 0 Can you give me the citations so I
10 can find that literature?
1 A "I can't give it, but I can see if I can find .~
12 it. You might ask the Friends Services Committee.
13 ~ Q I'm trying to ascertain what it is
14 you'ré relying on.

A Let me tell you, I have to tell you what I
16 said to you off the record before. I'm relying on
17 being in this for over 30 years and getting out of
18 medical school in 1938 and being involved in these
19 kind of things from that day to this and in a sense

;i@@?@k@'i@ther not be sitting around quoting other

“I'm quoting myself and I'm really relying

éé*f ﬁﬁﬂm%ﬁﬁﬁéérvations and including my nonmeasurable

observations.
23
04 Q , Are you telling me you don't rely on
25 any of these studies?
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A I'm relying on these studies, but I'm also
m relying on myself.

I want to know what studies you're

A In a sense it's like going to a doctor. You
pay for his experience in dealing with patients for
years; I think you're also asking me to depend on
my 30 yeafs in experience and I'm one of the very few
veople who has been in all these areas and looking at

all of your witnesses on both sides. There are very

few of us. Probably Esser is the only other'ongggther“ 

than myself that has had diverse experience, Miﬁé is.
probably more diverse than his. I've worked fof |
facilities and for housing, I'wve been in‘planninq.

So when you ask me this, you're not asking me to rely

on specific evidence which I can give you. All those
criteria really hold equally for the poor and well-to-do
but as I said before, since we're talking about not

only economic but social costs, these costs are relative

i PRITT

efore, the costs are of less poignant to the

) who can travel, pay the transportation costs

e o

g &G

A ;s b ‘?‘* 3 . 03
d ‘communication costs more easily.

I will go on one more step because I think

this is your problem right now, with the current infla-

tion, the cost to the poor is going to be astronomical
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if those nonphysical housing requirements are not met.
The cost of the housing at the moment is getting so

)gven the small houses are going to be very

ot &xpeﬁﬁiﬁﬁ?énd that unless you provide networks, you're

social costs are high., If I was poor, I'll tell you
very frankly, I would not move to an exurban community

and I would much prefer to stay in the miserable slum

that people have defined as miserable because at least

I have my friends and what have you who will help me
through hard times and the hard times of inflation are
pretty rough. I think your strategy has to takauéhat
into consideration. |
Q Let me return to our own issue'héres
You originally characterized these for me
as minimum standards. Do these standards only apply

to new towns?

A No.
0 Do they apply to new housing generally?
A They applied to new housing, but they also

.’g gyu ask me to evaluate an old town. I think

'segregagfi towns with single interests are abysmal.

on”% meet these criterion.
Q Is it your view that in general,
existing communities automatically meet those standards?

A No. I think you're raising a very important
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point. Automatically an old city does not necessarily

meet these standards. But I have an unobtrusive

smell it to see if it's a healthy hospital. There is

one unobtrusive measure that tells me.what kind of
communities people like. The builders of most new
towns find that the planners do not live in their new
towns. They live in those socially organized parts
of old towns which have a life to it.

I don't know this part of Newark that wé Qent
to to have iunch when I was here last time, but it
had a life and vitality to it, because it was Portugﬁesev
and Italian and Spanish.,

MR. FERGUSON: Ironbound.
A (Continued)

Interesting enough, planners are attracted

to those kind of things because theré's life. New

towns are very difficult. And the only people that I

8truggled to deal with this are Columbia, and

+ &

I don ;ﬁién nut them up as an example because that

gnsive proposition that was done. So I'm
really coming up with some different conclusions. I'm
saying that since these costs are so high and since

the strategy at the moment is to maximize houses for
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the poor, I would like to look at total costs and.
build upon all the resources that are available that
we possibly can. It may be in central city. It may
even be next to it. I would be emphasizing rehabilita-
tion, homesteading, sweat equity and a whole host of
other programs, scattered housing rather than try to
encourage a policy of new towns.

So if you ask me what you said before, ifryou
don't win the case, do I maintain the status quo..

The answer is it's not status quo. I'm really on your
side. I would like housing for the poor. And I

would state that categorically. But I would like it
in such a way that they don't get punished. And the
only way I can see that is to build on the sources
that are available.

I won't go the full ghetto technique. But I
think that maybe a more viable technique than moving
into new areas.

Q Let me get back to my question. Am
I cor;ggtﬁip saying that --

A ;;;JMuch as I'd‘like to distribute the population
al; over the state and there's a piece of me that
would like that, I really don't think it's a viable
strategy for the next ten, fifteen years at least

because of what's going on, inflation and otherwise.
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Q Let me return to my questions,

~Let's go back. Give me two questions ago

Mféi& sne got off,

T, B
s

. (Whereupon, the previous two questions
énd answers were read by the court reporter.)
BY MR, EISDORFER: (Continued)

) Am I correct in péraphrasing it to
say that these standards apply to all housing?

A That's correct. All communities. See, I
can't separate housing from community.

0 Now, is it your view that negééﬁﬁg;f
consequehces flow from proViding housing that Qg;s’
not meet these standards? |
A I certainly believe that.

0 Can you summarize briefly what kinds
of negative consequences one would anticipate.

A Well, as I indicated the various-studies,
moving populations show that when you disconnect

people, you put them under stress. The disconnections

iﬁress and the disconnections lead to an

;in social costs in a wide variety of things
&

f@% welfare costs, educational costs, police

Yeldt

costs and so forth and so on. Those are tremendous
number of costs that any community will have to bear.

I'm saying that I would rather be preventitive,
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I happen to be a public health physician, and I really

believe in preventing the problem than just coming in

 bandaging and each time there's a problem,

- “come ;nfigﬂ trying to solve it.

o] I'm trying to understand what the

negative consequences are.

A Illness, social wvathology, social disorganiza-
tion.

Q Social pathology means what?
A May end up with delinquency, murder, crime

rate. I indicated to you that a design in Pruitt;Igbe,
theré's some other studies in Pruitt-Igoe, have»Shbwni
that the social courses in illness terms, in edudatiénal,
terms wﬁich I Qould include now development of kids,
lost opportunities’and so forth. So what I'm trying
to say to you primarily is that your costs cannot be
measured just in terms of housing costs.

Q Okay. 8o you've listed things like

high crime rates, failure in the educational system.

20 . Ara“theg@¥other things?

o

ﬁgdical illnesses. The studies of stress have

‘ghown- thet people with high stress studies Holmes and

Ray and a recent book of XKenneth Ridere (phonetic) just
came out, summarized all the stress studies and point

out that people under stress end up with a variety of
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illnesses which I have to include under social costs.
Q ~ And these are the kinds of consequences

Nf%associated with housing that doesn't mean the

k5 ‘ A"“ >wﬁnderstanding that earlier on we talked about

6 APHA standards. When they were originally designed,

7 they were to deal with infectious diseases. At the

8 moment, there are other kinds of problems and I'm

9 | saying that to worry just about space allocation and
10 physical space and physical housing does not deal

11 with the kinds of illnesses that the public health

12 profession considers critical. |

13l v Q So if, for example, I were to go‘;pto\
14 a community in Morris County, let's say a community

15 of hew houses, for example, in Morris County, and I

16 saw these kinds of indications, would I be -- would in
17 your view I be fairly drawing an inference that these
18 standards aren't being met?

19 A That's correct. And I'm saying that would be

A¥pue for rich and poor. I'm just saying that

PEsS h do. But these things are now present in
g || AR
middle class communities of all kinds that were designed
23
as suburkan housing places without planning them as
24

total communities.
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6] Okay. Now, let me refer you to
page three of PLD-1. I ask you to look at the third
ap £ hd the second sentence which says that there
Q;qggpét relationship between mental health and
wéllkbeing and the silt environment.
A That's true.
0 Can you describe what that relationship
is to me?
A - I have an article in this particular book,
it's a conference report called Health‘Promotion Through
Designed Environment and it is a paper called‘Thef  o
Promotion and Maintenance of‘Health, Myth and Reality,
and this was done for the Canadian Department of
Health and it covers not only illness, but issues of
health and issues of human development.b And I consider
human development a part of health and mental health.
I think mental health is not just concerned with mental

illness per se but with health development of children

and adults, proper aging and under presentation of

nge upsn the population.
I'll just refer you to the article because
it's a very long one. But one of the questions that

I raised for the Canadians which they were interested
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‘in and, in fact, are prepared to embark on is that

-gonstruction, people would be asked before

iucted to come up, not with what the

Amgiiaans~are doing, environmental impact statements,

but health impact étatements. What is the impact

of this construction on the health, including the
mental health of p0pulatiohs, and really trying to
spell out what all those things are. And the Canadians
who are in a'very different place than Americans at

the moment oh what health is, because they're pu;g%nqi -
a large amount of their health dollar into redesggéfng’;L
the physical environment, ére finding that it's @éfe
important to redesign the physical environment to
encourage health and mental health.

In mental health, it has questions about
child health. For example, it becomes crystal clear
that high rise apartments in which parents cannot have
contacts with their kids on the street, kids have real
difficulty in social relationships. We find that in
.mhg developments designed like in Pruitt—Igoe

re was an elevator on every other floor, that

" this implnged on the health of aged people where they

became severely depressed and isolated. We found in
housing projects which disconnected people from other

people, that the socialization in those things led to
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serious kinds of depressions. So that there's a range
of concerns in mental health that both Dr. Esser and

I can probably answer if you get specific. But the
_ paper outlines a lot of the critical problems and refers
to a lot of the issues that I've been talking to up

till now.

Q Now, I ask you to look again at page

three of Mr. Ferguson's letter, at the last sentence

of your first full paragraph, the parenthetical sentence
which says who pags is not thé relevant consideration

as "least cost" is a cost to society concept.

A What do you want to know about that?

Q Now, would it be correct to say that

from your point of view, it makes no diffefence who

pays the cost? .

; is

A "I'm saying that the first thing/you have to
talk about the total costs, all the total costs, not
just the housing costs but every cost. I'm saying

that the cost, if the builder does not provide services
or say schools or anything else, that costs will end

up in the community at large. It will not just go to
the rich in the county but it will also be paid ultimately
by the poor who move there. So I'm saying in order to
look at the costs, you have to look at the total coét

to the total community or the total society and not
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just the specific question of whether, as I saw in

some of the court cases, whether the builder pays

,»f f%ggifthink ultimately we all pay for it and the

0.3?‘;}‘&‘?

ry

'-q,pocrﬁpag for it even though the housing may be cheaper

to tﬁeh;‘zhey ultimately pay for it in the long run.

So you can't say that the rich community like
Morris County may pick up all the tabs. They may have
to. They may not want to, but ultimately the poor

themselves will pay the costs.

Q I'm not sure you answered my question.
A I'm giving you my‘understanding of thatg;ﬂf
sentence. |

Q Is it your view that it makes no

difference who ultimately bears the costs?

A Oh, no. I would like the poor not to pay
the cost. I would like the total coﬁmunity to share
the cost. And that includes everybody, including
the builder.

Q Let us suppose hypothetically one

’”;d a model that looked like this, that the’
S&il& fi effect set up a fund to pay for those
';uuﬁﬁai could be guantized. And in turn passed
those costs on to his purchasers or tenants.

From your point of view, would that be an

acceptable way of doing it?
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A See, now I think you've got a really very
interesting economic question. I keep coming back
to Jim,ﬁéuse because he's probably the only person
I kn@?@?@é designed this wisely. He did a developmental
model for all of Columbia over 25 years.  He ended up
postponing»his profits until the later years, I think
it's the tenth or fifteenth year on. He, therefore,

all
was able to pay for/the costs where all these services
start up, still keep the houses cheap and then when he
sold land 20 years later and 15 years later, the
inflation which he predicted would be about five percent
a year would give him the profit that would pay for
the initial expenditure of social services. That to
me was a very wise transfer of costs. Ie got a profit.
He did not transfer it on to the buyers of houses and
I don't believe you should transfer it on to the buyers
of the poor. But I think you should devise something
that would put your profits to later years.

Most developers build and the only reason

"fhey;féfinterested in anything social at all is

, becéuge,they're being forced to and they're trying

to come out with a straight profit. I really don't
believe they can get away with saving I'm going to
make a profit out of this and then transfer the costs

to the rest of the community and to the poor themselves.
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They have to pay part of this as part of the

developmental costs.

SR Y MR. EISDORFER: Can I have my question

v? ;gain?_

| (Whereupon, the previous guestion was

reada by the court reportar.)
A I would answer vou no pecause I indicated tﬁat
I would not want to pass it on to the buyers of the
houses or the consumers., I would like to transfer it
on overtime to‘his long distance profits. See, I don't
like the idea of developers getting in there and gétting
out in a hell of a hurry as soon as-they get a profit.
I really think they have something called responsibility.
And I think there should be a criteria of a community
that says if a builder builds, they have to assume
some of the responsibility over times for that
community. You better not transfer it to the community
because that's a copout, too.

Q Is it your view, your professional

view, that's the only way development ought to bhe

permitted§
A %;HiWith responsibility by the builder?
Q Yes.
A Yes, sir.
2 I mean with the builder absorbing the
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costs?
A No, I didn't say absorb it. I said assuming

.responsibility over time he would make his profit

pdstponéa in 10 to 15 years. He would still make a
hell of a profit. Rouse made a hell of a profit in
Columbia, but he didn't for 10 to 15 years. I'm
willing to have aim make a profit. Most builders.
come in and out in a hurry. They went in, nulled a
profit out and left behind a town that was just a
bunch of buildings and then they left the community,
the county and state to bail them out. Now, I can't
write the criteria, but boy I would love the criteria
which says aanody who lives in my town has to stay
there and live with it.

Q Let me go back now to some background

things on your qualifications.

Do I understand that you have a medical degree?

A That's correct,

0 And have done a residency in
pgychiap;y?
A ) That's correct.

Q Do you have any formal training in
architecture?
A I've been a professor of city planning and

I've taught in the school of architecture since 1968.
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I have no trainingin architecture and I was in HUD,

Department of Housing and Urban Development, for

plus years.

Q Do you have any training in economics?
A No.

Q And in city or regional planning?
A I night say that I've taken most of the

courses in city planning, but I never got a degree in
all the 15 years I've been =--
MR. FERGUSO!l: You're asking a
Professor in the city planning school,
whether he has any training in that discipline.
MR. EISDORFER: That's right.
A That's interesting. I must say I'm unusual,
I like to take classes that my friends teach.
MR. EISDORFER: I have no further
guestions.
CROSS EXAMINATION BY MR, FERGUSON:
Q Dr. Duhl, you mentionea Pruitt-Igoe.
Did you have any responsibilities while you were at
HUD with respect to that project? If so, briefly tell
us what they were.
A Just very briefly, we were having so many
troubles in public housing projects, the secretary

asked me to go visit public housing projects around

es.
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the country and verbally report back in the secretary's
meeting about what we found. Among all those I went
to, I went to Pruitt-Igoe and was quite terrified by
the problems we found there. I was also interested
in the fact that the health people were pretty narrow.
They were only interested in treating the cases that
came out of this aésembly line. The housing people
really weren't interested in the fact that they were
producing illnesses. And finally they started a task
force which I was subsequently not involved with which
led to the destrpction of the Pruitt—lgoe project
based on some of my recormendations.

" Q When you say secretary --
A Secretary to Housing and Urban Development,
Mr. Robert Weaver.

0 You said that there were examples of
suburban communities which are not, in fact, communities.
Do you have any specific examples you can give us from
your experience of the literature?

A Well, I'm trying to get nearby ones. 1In
Washington, D. C., right after the war they built areas
in northeast Washington into Maryland which were just
endless housing productions. And didn't have secondary

resources.

The Levittown studies which I talked about
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which did put in some schools in a few little facilities
were essentially veteran communities. Years ago,

i  :”'ite did a book on suburbia when he was

.ed£§é¥f§fiFortune. He did a study on what he called
tickffﬁéé suburbia. A community like Dale City,
San Francisco, just endless rows of housing which
were built without any resources.

0 All right. With respect to the
fair share methodology of Mary Brooks, can you in
general cateogorize or summarize your position as
you've explained it tbday visavis that methodologf'
in terms of, and I'm referfing to the eight count
region, creation of housing need, from parts of that
region and the satisfaction of that need in other
parts of the region?

A Briefly, I would say that the model that

. she used is based one purely on an economic analysis,

on a population projection of certain kinds of

demography that she really does not deal with a lot

20|  i’bffdthér?ﬁnder1ying issues that I talked about.

Unforfunafely, her projection was fairly typical of

“"-gtudies that are being done around the country.

In terms of projections, potential growth
in the area, potential housing developments, potential

employment and really saying on the basis of this, the
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distribution should be in such and such a wav. I'm

suggesting in almost all my testimony that that kind

,

offénalgsis does not deal in any way with the soft

tissues and my main criticism is that she measures

‘whét she thinks she should measure, leaves out the

nost significant stuff.

0 In your opinion, in a case of this
kihd wheré a court is considering planning and zoning
in 26 municipalities, is that methodology which she
uses adequate and sufficient for the purposes of the
issues before the Court?

A As I outlined in my various'concerns, I would
say that their methodoloqy is not adequate and that

much more intensive stucdies on the unigue characteristics
of the pnopulations and unique characteristics of the
towns would ke required.

0 In terms of providing the required
social services at the least cost to society and also

at the least social cost to the intended residents,

wquld you comment upon the siting decision, that is

_shouldithe siting be biased towards where the network

" *'ger¥ice8 ‘can be found in place or easily created, or

should the siting be biased towards vacant land where
the network services substantially do not exist?

A Obviously, the former because if I accept the
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-% 1 notion of these costs which I do, but if I define
2 these costs as broadly as I do as compared to just
31 the‘conséructionvcosts, I would have to say that I'd
4 like to piggyback and make use of what available
5 resources exist and the best way to piggyback is to
6 find those resources which are already laid out and
7 especially those which are not being utilized.
8 I suppose this is one of the arguments wiy
9 early in the development the rehabilitation program
10 in HUD, I really fought for rehabilitation of housing
i 11 in central city and urban homesteading and for sweat
2
é 12 equity and for the extension of some of the gilded
; 13 ghetto rather than to move the poor into new towns.
g 14 Some of us were involved in the early concepts of
g 15 Bedford Ctuyvesant and rehabilitating it and building
% 16 upon structur= that was there. The attitude was not
17 only building on that structure but building into it.
18 I would say that though it was not magnificently
19 successful, it was more successful because it had a
20 ~‘”c6n;ret;“£ase.
21 || ‘  ':"Q You mention sweat equity. ‘hat is
pp || thatz
23 A When individuals by their own labor put out
24 or pay for the cost of housing for construction.
25 Their equity and labor in lieu of actual dollar.
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Q They nake improvements themselves?
A '~ So that, for example, if you buy a house anc

you”heeded a down payment of $5,00Q, instead of putting
$5,0b0 dé?n, you do $5,000 worth of work. That's what
sweat eqﬁity is.

Q You mentioned a meeting about a
project which Was designed by California planners in
an inappropriate region other than that region. Wwhat
region were you referring to?
A They gave us the town of Bedninster 'in which
they were discussing the development of a particular
site by a Johns Mansville.

vQ And you accompanied me to that meeting
and that was this morning?
A That's correct.

2 '~ You talked about inflation a little
bit. @Would you comment about the cost of reconstructing

or constructing anew the social network required and

inter-relationship of energy costs and inflation?

" ndw déég?that work?

A "gsg.big issue. Let me just start first by
talking about costs.
If you're brought up in the central city

and you're living in central city as my stepdaughter

to be was, you go out on the street and make contacts
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- 1 and you move up the hill into a suburb and like
2 dwelling. You have to start learning new techniques

31§§g qsing telephones and stuff like that. That can be

4»}.:;magnifiedfall the way across the board in terms of a
5 whole éét of techniques that need to be learned and
6 | then becomes costly.
7 When you start talking about energy, at the
8 present moment there are a variety of plans around
9 the country to talk about how one meets the high
10 cost of energy. The one thing that's been going on
% 11 is how do you subsidize the poor so that théy can.
f 12 heat houses and how do you get them lower cost 0il
E 13 and gas. The intriguing thing as you look at this
g 14 is that the issue can be divided into two parts.
Z 15 One part is that the poéf require more money to buy
5 16 gasoline and heat their car proportionately in their
17 income than the middle class do. So, therefore, the
18 inflation costs and energy hit them harder.
19 Secondly, the poor, in order to obtain jobs
20 aﬁd.ﬁpfﬁtho jobs, have to travel longer distances
21 and,iﬁgséefore, proportionately the costs for them
20 Il ‘&re e§Bnéhigher. But then the second way of looking
23 at it which to me is more interesting is that a
society which is designed to really have no people

24

25 work which is the society we have now is a society
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- 1 that needs a tremendous amount of energy. 1If, on
2 the other hand, we had a society in which human energy
3 weféfhéilized in which vou maximized the human
4| participétion in work, you probably would need less
5 0il, less electricity and so forth.
6 Well, at the present moment, the first kind
7 of solution which is to subsidize the poor I consider
8 a symptomatic response to the issue. The second which
9 is to find meaningful jobs in which they can work ancd
10 human energy is required bhecomes a critically important
§ 11 solution. It has side effects. 1If you are working on
i 12 a meaningful job and you are doing it, you are
E 13 healthier and as I said, participation increases one's
§ 14 health. Those are really very interesting issues if
2 15 you start talking about something like lMorris County.
% 16 Because I raise on one hand the fact that their eneray
17 costs will be proportionately higher when they live
18 out in the suburbs, a car, gas and a lot of other
19 things. Even for heating their house in terms of
20 their proportion level of their income.
21 ‘ ,g;ﬁfhe second thing is the kinds of jobs if they
22 arega%;i§§£le that they will net will be non-participating
23 jobs and jobs that are meaningless.
24 In central parts of the city, the mos%
25 unemployable are blacks and minority youths. But all
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™ 1 youths are beginning to find themselves superfluous.
2 Unless we can start finding in our communities jobs
3tf~ ‘rééﬁer than symptomatic cures for their problems, we
4 won't deal with their problems. I'm saying that to
5 céntinué worrying about subsidizing and continue just
6 saying here's some new houses for you but then you
7 have to deal with evervthing yourself is a bandaid
8 type of solution. For a state or community to really
9 deal with the problem adequately, you've got to say
10 - hey, you've got to design a community with jobs
i 11 available to the people you are attracting there and
; 12 if you can do that, you really hit tﬁe key issue.
: 13 You also can deal withrthe inflation problem
g 14 because if all the networks are there and the people
; 15 are realiy working and working together, their social
% 16 costs will be absorbed by their friendships and that
17 works rather than having to be paid for at an inflationary
18 dollar.
19 Q You focus on jobs extensively. If
go»ui'Vone iﬁ'déqiding how many units should be olanned or
21 i zonedvfoﬁﬂin a county such as Morris, should one look
22 | ﬁé%*tﬁé}-ngt only or merely the number of jobs available
23 br expected, but what kind of employment those jobs
24 would provide?
25 A I'd say number ohe, kind and the ability not




. bunl - cross J0
. 1 to be locked in a job and move into higher accessible
2 jobs. So that if, for example, the only jobs available
3 »éré:lcw"gaying custodial blue collar of the lowest
4 kind and - if people can't see a potential of moving up
5 and odf except through a second or third generation,
6 I would say that's nonacceptable to me. If, on the
" other hand, the'peoéle who have industry there or
8 wﬁatever is going on can see an operation of people
9 moving through the job market, I would say that's
10 an acceptable kind of plan. I know this is a little
% 1 idealistic, but I think that's the general direction
f 12 we're going to have to go if we solve the problems of
% 13 the eighties.
% 14 To simply deal with cases we have, what we're
; 15 going to be doing is coming up with solutions and
g 16 these solutionsrwill be out of date when they are
17 found that they were finding solutions that are ten
18 years old. We have to really start using our imagina-
19 tion in communities and in the courts to anticipate
20 .the problems and plan for the problems of the eighties
21 and'ninéfies réther than use the plans of the seventies
[ ana sixties.
23 I believe this court case is a problem that
has grown out of the fifties and sixties and not the
:: eighties.
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~ 1 Q Focusing on the employment problem,
2 did you find the analysis of the employment that was '
3<i ’;fouhd,néqessary in reports of Miss Brooks/AI only have
4 hint$ which suggest that the kind of employment that's
5 going to be there is the kind of employment that is
6 typically in subqrban areas. Look at the peninsula
7 of San Jose, California, Columbia, you find that those
8 industries that go out there are what they call clean
9 industries and they require certain kinds of educatdon
10 level. In the peninsula now, there are literally
i 11 thousands of jobs open for years, but the poor have
; 12 no jobs in that area. So the peninsula is currently
: 13 expanding like mad with a whole set of jobs in the
g 14 computer business and those are the suburban type
% 15 community jobs, but there are no jobs for poor except
g 16 custodial. |
17 0 Do you think such analysis of jobs
18 in a community is a condition precedent to inadequate
19 and responsible fair share planning when you talk about
20»‘ "‘allocétiﬂg»housing or planning for housing for low
21, . iﬁ¢ome ééaple?
22'f'{'A' ‘°#?%he answer is definitely.
23 0 Did you see it in Miss Brooks or
24 Mr. Mallec?
25 A | MNo, in none of themn,
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" 1 Q Focusing on what you just said a
2 miqggg ago, did you at my request read the Mount Lau:el
3 'caééfgnavthe Madison Township case?
4 A | I went through them all.
3 Q Do you have any thoughts on whether
6 the doctrines in those cases are out of date to use
7 your phrase which you just used a few minutes ago?
8 A Knowing a little about judges, jﬁdges respond
? to what information is provided to them. 2and the
. 10 Decisions that the judges made were based upbn what
; 1 was the best information that they got and given that
é 12 which is still 1950, 1960 stuff, they made the best
%7 13 decision they could make on it. I’think what I'm
§ 14 trying to encourage you to do in this case is to
g 15 - provide a different kind of data so that the judges
: 16 can look at the data of the eighties which I think
17 some of my information is part of and really begin to
18 speculate on what the key issues are.
19 There are people, for example, doing
20 epideﬁblbéical studies and health which have not been
21 broughgyihto housing cases but which would be really
22 || import;nt; The study I mentioned about networking and
23 health which a man by the name of Simon and woman by
24 the name of Berkman did really begins to point this
25 out. The study in Allameda County (phonetic) in what
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- 1 makes a health oopulation in terms of data. Those
2 don't get into court decisions. The kind of material
3 Esser EQSicollected in his data bank about the
4 intef-rélitionship of what I would call human ecological
5 factdrs, total ecology of the comﬁunity, stuff I have
6 outlined in my book which is now old but still very
7 relevant to the urban condition are issues that must
8 be taken into consideration. There's population data
9 that is now being brought together by the United liations
10 which are scary as can be in terms of what's going to
§ 11 happen in the populations of the world and the
i 12 United States in the next few vears.
% 13 I guess all those things are new kinds of
g 14 data which courts have to use to anticinate problems.
Z 15 And I gquess I beliéve that if the courts are going to
§ 16 assume leadership as they have in some-of these cases
17 that you referred to, they should assume leadership
18 that's way in advance of where the society is, as
19 best as they can.
20 ‘“So that I would say that the courts should
21 demapd_gidifferent kind of data so that they can make
22 the decisions.
23 Q Your concern is with the data base
24 available to which you make the decisions and not

25 necessarily with the reasoning or the goal orientation?







