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. record that Mr. Bisgaier, who has been appearing

2 epositions of Miss Brooks,is down with the

&”intentions of the other attorneys are who

MR. EISDORFER: Let me note for the

B

for plaintiffs in this matter in these

»oq-- m...

flu today, and I am appearing on somewhat
short notice on his behalf, |

Let me further note that, at various
times, counsel for defendants have represented,
in addition to Mr. Vecchio, there will be

3

only three other attorneys planning to; epés

Miss Brooks, and we are planning her 2

on that basis at the present time.

MR. VECCHIO: In answer to that, ;“;the
only thing that I can say is that I have
been advised by one of the other attorneys

that there was an estimate that there would be

three or so attorneys. I'm not attempting to

fence with counsel, but I don't know what the

represent the various municipalities, and I'm
. not at liberty to speak for them on the
record.

Off the record.

(There is a short discussion of the

record. )
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. ) ' m
v 1 MARY E. B ROOKS, first being duly sworn,

2 testified as follows:

3f :V;f;§?§z§ﬁg CROSS-EXAMINATION BY MR. VECCHIO:

4 7&E€ééiiéé Miss Brooks, in the DCA Report, I

5 believe, and correct me if I'm wrong, that the

6 criteria used by the DCA in order to develop a

7 housing allocation were vacant develoﬁ;hlé'land,

8 employment growth, municipal fiscal capability and

9 personal income. Is that generally correct?

10 A Yes. “
% 11 Q All right. Now, did you go oveﬁiiﬁeéélliL
f 12 items previously with other counsel that d;;:
% 13 A Yes. |
g 14 | Q Okay. I'll fry to make it short.
; 15 In just short terms, could you indicate to
g 16 me what municipal fiscal capability means? I don't

17 understand that.

18 A It's defined fairly well in the New Jersey

19 D C A Report. It refers, basically, to non-residentiall

1 4Lwies,___
% Q Okay.
¥ oe-the growth of those ratables within a

23 particular period of time.

24 (Mr. Pantel enters the room.)

25 Q Okay. And the employment growth would
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, Brooks - cross 5
1 just be the degree to which employment grew within a
N mun%c?pality, is that generally so, or is proposed
; £y i‘* )
4'5 ;¥  i qiw ,{NO’ it is the actual growth in employment
5 ‘within a period of time, as covered by the Unemploy-
6 ment Compensation Law.
7 Q Okay. And personal income, would that
8 be on a family basis, or would that be on a per
9 capita basis, or how is it---
10 A New Jersey DCA refers to it as household . .~
% 11 income.
f 12 Q Household.
i 13 - And.vacant developal land, just-en
g 14 general basis, that's land that has slopes of less
; 15 than 12% and excludes wetland, qualified farmland
% 16 and public lands, generally?
17 A That's correct, and wetlands.
18 Q All right. Now, divorced from what the
19 DCA did, is it your opinion that those four factors

Z#ne best factors for the development of a

8 . . .
You might note that, in the very first

22
23 report I submitted under this case, there is a rather
24 lengthy description of the development of housing

o5 allocation plans. And in that report, I outlined




i Brooks - cross : 6
. 1 the general criteria for the development of--for the

2 selection of criteria for an allocation method,---
3 i Okay.
4' 1;&V 1‘f2-—and indicate that those criteria generally
5 .'ééféi‘io the suitability of an area for additional
6 housing, the need that exists for housing for lower
7 income people and some kind of distributive objective.
8 As I recall, those are the three that are mentioned
9 in my own report.
10 Q But---

Z 12 |

% 13 a balance among those three factors. The fo%;,”

% 14 selected by New Jersey DCA are very common ones in

Z 15 housing allocation plans.

g 16 Q See, my question to you is: If you were
17 doing a heousing allocation plan, you would, in your
18 professional capacity, I assume, decide on certain
19 criteria to use, which you would think would be the

riteria. Is that not so?
‘That's correct.
o Q Now, what I'm asking you is: With
z: reference to Region 11 and the defendant municipalitigs,
would you have used the identical criteria as

:: used by the DCA, or would you have, instead, used
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Broocks - cross 7

other criteria, or, alternatively, did you not
. investigate that, or just pick up what the DCA did?

IGLI didn't quite finish my answer. There are,

gjigﬁgﬂ?@tion to what I just indicated, some other

criteria that literally dictate what criteria is

5

6 available for the housing allocation. Forinstance,

7 one would be the availaibility of data. There's not

8 much point in coming up with the ideal criterion

>9 if you have no datarto represent that criterion.
In addition to that, there are some criteria uaed

10

11 in various housing allocation plans that a¥

appropriate to the other regions because

-~ FORM 2046

u 12

g : :

5 13 characteristics are not important characterksi

§ 14 in that region. So those kinds of factors also

s 15 influence the selection of criteria. I evaluated

§ 16 these four in, I believe, the second report that I
17 submitted and indicated where I thought there were
18 weaknesses in the four criteria. But I do believe they
19 h are acceptable ones for the New Jersey DCA, and

] ot, at this point, know of additional criteria

T would employ.

29 Q All right. Now, in certain instances,

23 you did not agree with some of the items in the
DCA Report, right?

24 P > g

A ' .
25 That's correct
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Brooks - cross 8

Q Now, I believe that we discussed pre-

vipusly or inferentially vacant developal land.

fe housing for lower income perscns. It is
yle that those jurisdictions that are developed

iélready done so and, therefore, may be relieved

22
23 of some immediate obligation. There are ways in
24 which existing housing stock can be used for making

25 units available to lower income households. And where

your opinion, the planner, that if a municipality

all Jlf'g?’&lly developed, and assume further that the
5 &&uniéipality is developed with 90% of light industrial
6 ratables and 10% is developed for single family
7 dwelling houses, that such a municipality being totally
8 developed has no obligations to provide a fair share
9 of low and moderate or least cost housing? I'm
10 asking for your opinion, not that of the DCA:or any
11 judicial decisions of the State of New Jersék;f'ﬁ>
12 : A Housing allocation plans generally té§§  ?Sﬁff
13 : very particulaf.question differently. A lot#df- %fth
14 let me say several housing allocation plans deal
15 only with new construction and, therefore, will make
16 an exclusion for those jurisdictions that are developed,
17 and this is basically the philosophy the New Jersey
18 DCA followed. My feeling, as a planner, is that
19 developed jurisdietions doxhave a responsibility to
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Brooks - cross 9
that possibility exists, I think it is reasonable to
ggume- that those jurisdictions can take on that

s responsibility.

~;E§‘ Okay. Now, in the event that your opinion
in this regard could be sustained with reference to
developed communities, would, then, the amount of
housing required to be provided by developing

communities for low and moderate or least cost

housing be less?

A It could be less. The likelihood of i@%‘_*

very much less does not seem great to me.

Q Did you make any study in that ﬁ
A No, I did not.
Q ---for example, in Region 11 or in Morris

County, as to what communities are, in fact, fully

developed?
A No.
Q Okay. Could you please go to Page 35 of

your April, 1879 report? That's the---

ere are two of them.

The longer report of the two.

MR. VECCHIO: Off the record for a
second.
(There is a short discussion off the

record. )




Di Uuins ——— e L
A Can you give me a page number?

2 Q Yes, Page 35.

T§~ Now, in the first column, denominated

change in covered jobs, you indicated that there were
" ‘an"additional 878 jobs in Roxbury Township between

5
6 1972 and 1977. Is that correct?
A Yes.

7 es

8 Q What is the average number of workers

9 in a residential unit? You indicated that a

10 residential unit has approximately 2.83 persons per
g 1 unit. How many workers are there in a resi .
: unit?
. 12
3
s A I don't know.
5 13 T
H 14 Q So that you have no estimate whatsoever
; 15 as to the average number of workers in a residential
§ unit?
‘ 16

A No.

17

18 Q It can't be over 2.83, can it?

19 A I would be surprised if it were.

éé:; . Q So it's somewhat less than 2.83, right?

- Yes.

¥ Q But you don't know how much less?
22
A No.
23
Q Okay. Now, in Roxbury, we had residential
24

permits issued of 1,064, is that correct, between
25
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Brooks - cross 11
1970 and 19772
Yes.
EQ ~ That is approximately 176 more units
afgobs, isn't it?
WA ” r’Yes.
Q So that, if you carried it over to your

third column on Page 35, which is indicated as
number of jobs in excess of housing, then Roxbury

Township's figure would be a minus 176, would it

not?

A I didn't think it was appropriate to .t

minus numbers in that column. B i
Q I'ﬁnderstand that you probablVTégénvjv‘

ﬁut could you have put another column in there

indicating number of houses in excess of jobs,

and fhen that would have indicated that Roxbury

Township, over that period of time, had 176 excess

homes? Is that correct?

A As I indicated, I don't think that's an

gpriate comparison.

:Q Why not?

The-==

Q It's a very poor question to ask an

expert, why, but I would like to know.

A In my opinion, what is interesting in this




Brooks - cross 12
1 table is those jurisdictions that are encouraging or
2y ‘gqugct to an increase in employment opportunities
3 l: ' Ezﬁéggﬁﬁége not matched that kind of development pattern
4 ‘;: - withi;n increase in residential units.
5 | Q All right.
6 A It is not, in my opinion, true, that those
7 figures match one another. There are indeed the
8 possibility of, let's say, lower income persoﬁs wanting
9 to live in a jurisdiction that may not work‘in that
10 jurisdiction. So the notion of excess unitstgoe§F§ot_'
11 seen appropriate to me.

.

12 Q Would you or could you conclude;

- FORM 2046

: 13 between 1972 and 1977, Roxbury;Townéhip was & Qﬁﬂing‘;
g 14 donor in Morris County as compared to all of the
é 15 other defendant communities?
% 16 A I would not reach that conclusion, no.
17 Q And can you tell me why you wouldn't
18 reach that conclusion when the number of jobs was
19 an increase of 878 and residential permits issued

ver 1,0007?
It's very much for just the reason that I

22 ated. There are, in my opinion, reasons other

23 than or in addition to the existence of available

24 employment, that cause a need for residential units.

25 Q There was a decrease in the number of




. - Brooks - cross . 13
© 1 covered jobs in Dover by 1,325 and in Hanover by

21 1 8. Is that correct?
3 %iYes.
’4. Again, dealing with Page 35, did you make
5 any determination as to where those particular
6 individuals resided prior to the decrease in covered
7 jobs?
8 A No, I did not.
9 Q In other words, is what you are telling
10/ me, then, that the change in covered jobs :;flly;ﬁ
11 - doesn't relate to residential permits issu  |

- FORM 2046

N 12 way; in other words, to make a dgterminati;_ A

% 13 particular municipality is a housing donor}' I & <47

§ 14 will, for lack of a better term on my part, a job

; 15 donor?

% 16 A No, that's not what I said. I said the existence
17 of or the increase in employment opportunities was,

18 in my opinion, a factor to consider in evaluating

19

the availaibility of residential units in a juris-

And by the same token, you are also saying

22 that the increase in building residential permits

23 issued does not lead you to the conclusion that a
24 municipality is providing housing of whatever type

25 you provide for jobs that exist in the area. Is that




. Brooks -~ cross 1y
1 correct?
2 ,~§x ﬂThat's correct.
kéi; . Okay. Now, Roxbury Township had an
4. :m§h¢§;ése of 878 covered jobs, between 1972 and 1977,
5 out of a total increase for the County of 26,372.
6 Is that correct?
7 A Yes,
8 Q That would be an increase of--dividing
9 878 by 26,372, would give you .0332928, I believe?
10 A That seems approximate.
i 11 Q Okay. And as far as housing is éﬁhéé%ﬁé&;}i—
; 12 A Excuse me just a second. : 4
: 13 | Q Sufe.
g 14 A I don't know what you mean by "increase."
; 15 I assume you mean that the 878 is .03 plus
% 16 percent of the.twenty-six plus thousand.
17 Q And by the same token,as far as Roxbury
18 Township is concerned, 1,064 residential permits
19 - were }ssued out of a total of 18,616 permits. Is that
2@-' jt’
‘éj; Yes
22 o ’MWQ And if we do the division on that, we
23 come up with a figure of five plus percent, almost
24 six percent of the housing. Is that correct?
25 A That seems close.
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C

Q And the County average, as between

residential permits and change in covered jobs, you

& get that by dividing 18,616 by 26,372. Is

rrect?
»A o Could you repeat that?
6 Q I'1ll try. The County average---
7 A Yes. I'm sorry. I missed the first part of your
8 sentence.
9. Q Okay. You would get that by dividing
10 18,626 by 26,372, right?
§ 11 A Okay.
f 12 Q And that would give you approx m
13 70%? B '
g 14 A Okay.
Z 15 Q Then, if you take Roxbury, you would get,
§ 16 comparitively, a figure, in Roxbury, by dividing
17 1,064 by 878, right?
18 A Okay.
19 Q And that would give you approximately

dred and twenty-one percent plus. Is that

2k

o A “ Oka .

22 Y

23 Q And from that, you would draw no con-

24 clusions as to whether Roxbury Township was a housing

25 donor to the region and the defendant municipalities?




. Brooks - cross 16
A No, I would not.
- Q Okay. Although Roxbury Township provided

e;go% more housing than the County did on an
'“gﬁﬁéjggg. Is that correct?

5 MR. EISDORFER: I'm not sure what the

6 question is asking, the accuracy of your figure
7 or the accuracy of your conclusion.

8 MR. VECCHIO: Do you want to read the

9 ' question back?

10 (The following was read by the ?é~‘ﬁteﬁ§§

5 11 "QUESTION: Okay. Although Rox
z 12 Townshiﬁ provided some 40% mor hgusmﬁgvixgn
i 13 | thé County did on an average. I;yfﬁ§%~ #
g 14 correct?")
; 15 A According to your figures.
% 16 Q Okay. Well, in the prior answers, didn't
17 we come up with a figure of 70% plus, and then, for
18 Roxbury, a figure of 120%?
19 ) A I understand your figures. I don't agree with

21;: Q Okay. In other words, the math you

: w {, )
22 didn't check at all-
23 A Yes.

24 MR. VECCHIO: Off the record.

25 . (There is a short discussion off the
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record.)
. Q Now, dealing with Page 38, again, of your
r;x{Report, for Roxbury Township, you indicate,

ﬂ% first column,--do you have it?

4
5 A Uh-huh.
6 Q —--a 1970 median housing value of
v 19,900 to 28,900. And then, in the second column,
8 you have average residential sales price for 1977-
9 '78. Is that right?
10 A Yes.

11 Q

; 12

13 A No, I did not.

g 14 Q Could you describe briefly what the

; 15 difference is between a median and an average?

% 16 A Median is the midpoint, whereby 50% of the
17 items fall above and below, and average 1is the
18 arithmetic equal value if all of the items are

3“¥*$rffted equally, thereby adding them and summing

y by the number of items that you have.
Q Conversely, did you determine what the

average residential sales price was for 19707?

22
23 A I did not.
24 Q What conclusion do you draw from this

25 chart as to Roxbury, then? You have a median




Brooks - cross 18
v 1 housing value, in 1970, of 19,900 to 28,900, and you
12 . ., Bbave an average residential sales price of 53,900.
3Jj:f é%&éonclusion do you draw from that?
4 %}, ilt's fairly clear in the text. I basically draw
5 no cohclusion, other than the fact that the price of
6 housing is increasing. I indicate, in the text, the
7 median and average are not comparable figures, and
8 for a variety of reasons, the two were not made com-
9 parable;
10 Q But is this chart supposed to reﬁ&@ﬁe&t;f?
i 11 the fact that the values of homes in Roxbuf
; 12 have increased dramatically? :
: ‘13 A Yes. |
§ 14 Q But we can't tell, through an examination
; R2 15 of these figures, how much?
% 16 A Not precisely.
17 Q Because there could be substantial
18 differences between what is an average and what is a
19 Is that right?
2&1. here could be differences. There would be
Zfﬁp : ‘ ,, nces.
22ﬂ o 'b Page 53.
23 We covered part of this before. These
24 are the elusive 91 units in Roxbury. I don't remember
25 whether I asked you where you got the 91 figure




Brooks -~ cross 19
under the first column on Page 53 of the April, '79
) repqrt.
: -vy;%rom the Census. |
; And that was a 13870 Census, right?
'HS A ' That‘s correct.
6 Q Do you know whether any structures, in
- Roxbury Township, since the 1970 Census, were either
8 built or converted to residential units, with three
9 or more units in them?
10 A As this chart indicates, I surveyed F%Fr”“'
é 1 building permit data for the period 1970 ta%A‘
f 12 and that information indicated there were n sét?ﬁcﬁﬁﬁgs
% 13 with three or more units. | ?@ i
% 14 Q How did you survey the building permit
2 15 data?
g 16 A The==--
17 Q I mean, what did you look at? Did you go
18 up to the Town and look at something or---
19 A The Department of Labor and Industry issues
20 ﬁonthly and annual summaries of the building
;;’ B Y ; ~-residential building permit data.
2;T§%W= m:Q ’ Do you agree with the development limit
23 concept of four units per acre, as espoused by the
0 DCA, in developing the housing allocation plan?
95 A I indicated, in the--I believe it's the April
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. _ Brooks =- cross 20
1 | report, and I'm not sure which report it is, in
2 :lﬁyaluating the New Jerséy DCA Plan, that, while I
3 iy?é{;ﬁ%@d that development limit, I did think it had
4 ‘.UJ[ %;?ggééésses.
5 - WQ On the high side or the low side?
6 A Neither, actually. The fact that it was a
7 standard figure and not really indicative of the
8 changes in--or differences in residential density that
9 may occur within the County.
10 Q I'm sorry. I don't understand that.
5 11 A I'm not sufe it's a complete'sentence:“
Z 12 MR. VECCHIO: Would you read ba@%,uﬁ,
f 13 naswer, please?
g 14 The following was read by the réporter:
; 15 ""ANSWER: Neither, actually. The fact that
% 16 it was a standard figure and not really
17 indicative>of the changes in--or
18 differences in residential density that
19 may occur within the County.")
20 & u”i‘Q Let me ask you this question: Do you all
éﬁ %% communities that are not parties to this
;; "litigation in Morris County have a density of four
23 units per acre? Do you know?
24 A I don't know.
25 Q On Page 2 of the April report again, this
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. Brooks - cross 21
1 is the short report of April, I may have the wrong
2 u ’date, you disagreed with the income limits as
3‘in «e:tabllshed by the DCA. Is that correct?
4’”? . {That s correct.
5| -  HQ _._And you increased those income limits
6 to some $13,000., Is that correct? Was that the
7 figure you used?
8 A I'm not sure what you mean "increase". It's
9 actually on Page 4 of the report. In my adjustment
10 to the New Jersey DCA Housing Allocation Report I
§ 11 made no adjustment in the income. In this Pepbrtfof
f 12 April, I indicated an approximate effect onfthe
i 13 allocation bylédjusting for what I believe-
g 14 : éppropriate income number.
; 15 Q And that income limit was $13,089, that
% 16 you suggest?
17 A I suggested two. The income limit for the
18 Section 8. Housing Assistance Program as a limit,
19 and that, in my opinion, it was conceivable that the

60% of the population might be an appropriate

£, and that limit to be the $13,089 that you

21
férred to.
20 e %rre to
23 Q But you didn't base any of your compu-
24 tations on the $13,089 limit, or did you?

A No, I did not. I did show it in an appendix to




: ' Brooks - cross 22
1 this report, what the approximate amount of that
2 o gdjustment would be. But I did not make that adjust-
'3 ment ; coming up with my allocation figures.
'4j That played no part in coming up with the
5 allocation of 4,225 for Roxbury?
6 A It did not.
7 Q Did you go over the questions with
8 Mr. Sirota on what a qualified farm is and how that
9 was determined?
10 A Not that I recall.
1 Q How did the DCA, then, make a de¥s
f 12 as to what qualified farmland was, and what
3 i
i 13 lands were?
g 14 A I don't recall.
; 15 ~ Q If I may, it is probable that they did so
? 16 through the tax records, in determining whether, in
17 fact, certain properties had farmland assessments?
18 A I really don't remember. |
Q Do you know how the DCA made any
;nation as to the amount of public lands?
ﬁ;? don't recall that, either.
22 ‘yﬁb Did you make any determination as to the
23 amount of qualified farmland in Roxbury Township or
24 the amount of publie lands, or did you, alternatively,
25 accept the figures in the DCA Report?




. Brooks - cross 23
1 A I accepted the figﬁres in the DCA Report.
2 Q You didn't check them?

did not.

 Q Have you subsequently checked them?

51 a1 did not.
6 Q So that there could be a comparison as
7 to what there was then and what there is now in
8 Roxbury Township?
9 A No.
10 Q In the event that more land has-:been,
i 11 acquired in Roxbury Township by the State off
; 12 Jersey, would that alter your allocation? ¢
i 13 A It wouldralter that criteria used by M £
g 14 DCA in its Allocation Plan, yes.
; 15 Q The simple question is: If additional
g 16 lands were acquired by the State of New Jersey,
17 would your allocation to Roxbury Township be less
18 than 4,2257?
19 A I would assume so.
20'& i g If you have a density of four units per
’ iapproximately how man& people would that be on
22 . aﬁdacée?
23 A We can multiply that times the average household.
24 Q 2.83 times four would be 11.32, if my math
25 is righzt.
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Brooks - cross 4
N 1 A Okay.
2 Q Now, did you, in considering 11.83 persong
37&?*schfépgy;aqre, consider the availability of public

L

‘v sewerdge systems,or is that not within your area of

B

'éip;%%ise?
6 A I did not consider that.
7 Q Would that, generally, be a consideration
8 that a municipality should pay some heed to, in
9 your opinion, as a planner?
10 A For what purpose?

In order to determine the numb§%~

;o Q
: 12 units that could be located on any particuiﬁﬁ
3 _
: 13 parcel of land.
§ 14 A In my opinion,. as a planner, that is a considér-
; 15 ation, location of units, and it is not a consider-
% 16 ation in the determination of an allocation.
17 Q So that the amount of the allocation--
18 I'm sorry, or the determination of the amount of
19 allocation as to a political subdivision may be

figtrained by the physical characteristics of the

“and the infrastructure that exists?

,g I'm sorry. You need to repeat that.

23 MR. VECCHIO: Would you read the questior,
?
24 please?

25 The following was read by the reporter:
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1 "QUESTION: So that the amount of the
allocation--I'm sorry, or the determinatian
of the amount of allocation as to a political
subdivision may be constrained by the
5 physical characteristics of the land and
6 the infrastructure that exists?")
7 MR. EISDORFER: Do you understand the
8 question?
9 THE WITNESS: I believe so.
] 10 A As we have already discussed, I'm nothggré%’ﬁat;:
; 11 you mean by physical constraints of the lam
é' 12 identification of available land, the physié&l
; 13 constraints of land were taken into accounf?é =
g 14 The second part of your question, I would not
i 15 include that factor in the development of an allocatign
s 16 plan.
17 Q So, for example, in the event that a
18 municipality did ndt have public sewerage and water
19 ., Systems, that would not affect any determination you
f?ﬁ!& ,lth reference to an allocation plan over a

%éted period of years?

22 A I don't believe so.

23 Q All right. And would that be for the reasgn
24 that you would anticipate that the particular
25 political subdivision would, in fact, provide that

rd
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. 1 infrastructure, over that period of time, to accommodate
2 those units?
:g; : : ermanently, yes,
4 Is that an assumption on your part,
5 o éf-iétthat based upon any particular study that you
6 || did with reference to Roxbury Township and its
7 ability to provide that infrastructure?
8 A It was not based on a study. I don't know that
9 I would call it an assumption, but it is a factor
10 of whatever I think 1s appropriate.
5 11 Q Are you still attending any sc;;
; 12 deals with your prbfession as a planner?
: 13 A I am not any-longer in any course of Stft&
g 14 d§ take and, in fact, am now taking whateyer short
% 15 term courses.
g 16 Q What is the short term course you are
17" taking now?
18 A It's a course offered by the Cultural Affairs
19 || of New York City, and it is a course in self-help
.EQ Self-help housihg?
éé'j@ ‘That's correct.
23 Q And that's a new concept to me. What
24 is self-help housing?
25 A It refers, generally, to the availability of
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1 housing due to the tenants and/or owners taking

2 requnsibility for either the management, ownership,

i31{  ﬁ?wfégaﬁilitation or other items to make that housing

;' Aépi%é&ie for occupancy.

5 - uih‘Q Does it work?

6 A Yes.

7 Q Has it worked anywhere in New Jersey?

8 A I don't know.

9 Q Do you know if it's been tried anywhere

10 in New Jersey?
E 11 A No.
i 12 ' Q The next question is: Where di
i 13 A It's used‘extensively in New York Cié&:fk
g 14 Q New York City. Could you tell me what
; 15 areas of New York? |
% 16 A Well, I could give you a better answer if I

17 completed the course. The ones that we discussed

18 at this point in the course are in Williamsburg, which

19 ig---

Q Virginia?

I'm sorry. No, Williamsburg, New York, which

22 § a’ section of Brooklyn. It's largely residential,
23 industrial, low rise residential developments.
24 Q Is it your opinion that something like

25 that would work in New Jersey, also?
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1 A I do, yes. Yes, it is my opinion.
2 4 Q What aréas, for example, in New Jersey
é*i isomething like that work in? In other words,--
4_;- é_phrase it in a different fashion. Would
5 i something like that work in a municipality such as
6 Roxbury, or don't you know?
7 A From what I know, it seems that it would work
8 wherever the municipality is willing for it to work,
9 and there are indeed individuals that are interested
10 in trying it. Without the households that are .
g 11 interested in self-help, it would not occ ' )
f 12 Q Would the concept of self-help#hk
i 13 that encompass Governmental Aid in aiding‘
g 14 helping?
; 15 A At times, that is true. My understanding,
g 16 at this point, is a good deal of a labor and sort
17 of volunteer management responsibilities are under-
18 taken by the tenants or homeowners. And in at least
19 a good number of the instances, there are also some
gb;' % of funding assistance available.
é; Q ‘Would this be a mode of providing some
;éaf tthe needs for, say, low and moderate and least
23 cost housing?
24 A I believe it is. That's why I'm taking the
25 éourse.
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1 Q Would this be appliecable to urban
ﬁg?qentegs, as well as rural and semi-rural areas?
Tl f.I believe so.
MR. VECCHIO: Off the record.
(There is a short discussion off the
6 record.)
7 Q Page 8 of the 54 page report.
8 On Page 8 of your April report, on the
9 long report, the Morris County change in population
10 between 1960 and 1970 was 46.6%, right? A
i 11 A That's correct.
12 Q | Then, if you go to Page 11, be
: 13 1970 and 1976, the increase was only 3.1%.?;vé7fﬂéf'
§ 14 right, for Morris County?
; 15 A Yes.
g 16 Q Wouldn't the more recent figures more
17 accurately reflect the potential growth over the
18 next 10 years; say, the 1970-'76, rather than the
S 19707

I'm not sure what you mean by reflect potential
#di%ls that what you said?

22 Q "Yes, the growth, and what the growth

23 would. be .in the County over the next 10 years.
24 A It reflects trends in the past. It is, obviously,

25 possible to project those trends and make assumptions
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T 1 about them.

2 Pid you?

f4b ?ﬁf _%yh?-__i(Ms. McDermott enters the room.)
5 MR. VECCHIO: Off the record.
6 (There is a short discussion off the
7 record.)
8 Q I was looking at Page 47, but I'm géing
9 to ask you a question about something other than
10 that now.
5 11 The other day we discussed briefl?i¥@ey
; 12 quintiie analysis, right? ; %
: 13 A Yes. |
g 14 Q And the impression that you left me with
% 15 was that the quintile analysis essentially is un-
% 16 related to a housing allocation. Ié that correct?
17 || A In this instance, yes.
18 Q Okay. Could I ask you a real dumb quéstion?
94 hgowlﬁwhy did you go into the gquintile analysis, then?

”?elevance does it have to the housing allocation

e

's not related to the housing allocation? I donft
22
23 A The quintile analysis is incorporated in the
24 report that discusses the demographic characteristics

U7

25 of Morris County, and I think the quintile analysis i
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1 a useful way and relatively simple way to illustrate
214 . ‘,_thg qomparison among jurisdictions and to a larger
g
¥4$Q;i,, i> f’; Q To what end if it's not used in the
5 | housing allocation plan? I don't understand that.
6 A This entire report on the demographics is a
- report discussing the various characteristics of
8 the municipalitieg---
9 Q All right.
10 A ---within Morris County.
§ 1 Q All right, Well, for example, and
: 12 : know where your quintile analysis is on Ros:
% 13 Township, but Qhat does that quintile anali
% 14 | Roxbury Township say to me or to you about Roxbury
; 15 Townshipé In other words, what am I supposed to
% 16 draw from looking at the quintile analysis of Rox-
17 bury Township?
18 A The quintile analysis illustrates the relative,
19 let{s'say, wealth of individual municipalities, one td
; if, and against a larger region.
éi "Q Okay. So it indicates the relative
é;u " wea %h of,isay, Roxbury against the other municipalities
23 that you done the quintile analysis on. But once I
24 conclude that there is this relative wealth, what
25 do I conclude from that as relates to a housing




Brooks - cross 32

allocation?

A

- As I indicated already, it does not directly

3 fe§§ ihto the housing allocation plan.

’4? yié Can you do a housing allocation plan from
5 | qajqﬁintile analysis as opposed to the other items

6 that are used?

7 A I would guess one could.

8 Q And could it be used in conjunction with
9 the other items?

10 A I don't understand that question.

11 Q In other words, the DCA used es;

- FORM 2048

: 12 four criteria that we previously discussed.
f 13 correct? | {~ff
g 14 A Yes.
; 15 Q Okay. Could you use the quintile analysis
g 16 along with those other criteria?
17 A One could.
18 Q Then, the next question is: Why should
19 one or should not one use it, in your opinion?

I don't think there are shoulds one way or the
: One of the four criteria used by New Jersey

:"ﬁCA oes relate to household income, and it would be

22
23 possible to, I would guess, substitute some form
24 of a quintile analysis or the results of a quintile

/

25 analysis for that data presented by the household
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I'm not recommending that nor am 1 saying
ot a good idea.

But what 1'm asking you is whether, in
your opinion, it is or it is not & good idea, OT»
alternatively, whether you have no opinionron it.
A 1 have no opinion, nO-

Q - Dealing with Page 47 of the 1ong report,
the 1960 and 1970 Quintile Analysis for Morris County
has Roxbury on ity right?

Now, the thing that 1q
is: 7You included Mount olive in the Roxb

ship figures: Is that pight?

A That's correct.
Q And why aid you 4o that?
A Because in 1960, the Census data wWas not avail-

able--1'm sorry, iR 1960, the TWO Ccensus data were
combined. The data was not available to separate them.
Q Do you know‘which way it would fall if
ﬁount Arlington were not jncluded in Roxbury?

Well, judging by the 1970 Quintile., i1t would
veppear that the proportions represented in the
lower quintile ﬁould probably be higher in 1960.

Q That's & judgmental call, right?

A It is, YeS-

MR. EISDORFER: The question askedlfor
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v 1 speculation and you got it.

MR. VECCHIO: Off the record.

(There is a short discussion off the

record.)
Q Now, again, in the April report, the long
6 report, on Page 16, you have a listing there of the
7 wealthiest municipalities in Morris County by quintiles
8 in 1870. Is that right?
9 A Yes.
10 | Q Roxbury Township is not even on the
: . list, is it? ;
f 12 : A No.
g ‘ ‘ ;
: 13 Q Do you know where Roxbury Towns¥¥p-
% 14 as far as wealth in the County is concerned?
2 15 A According to the quintile?
% 16 Q You have 20'on’this list, right, on
17 Pages 16 and 177
18 A No, I do not.
19 S '_:Q But it would be, qf the munidipalities in

dunty, based upon the quintile analysis, Rox-

éi, ¥. Township would be somewhere below 20, right?

92 A Because there are 20 indicated here?
Yes.
23 Q
24 A I guess that's true, yes.
Q Going, again, to Page 47, in fact, on

25
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Page 47 of the April report, again, Roxbury Township

has 46.7%, as of 1970, in the upper two quintiles,---

Brooks - cross 35

of the population, correct?

}AQ ---25.3 and 21.4. And it would have, in
the lower three quintiles, 50%--or more than 50%,

I presume, correct?

A That's correct.

Q Did you, in a cursory fashion or in any

fashién, make a determination as to the quintiles

with reference to municipalities in the reg]
are not parties defendant to this law suit?? fd
example, how would Roxbury compare to town§ L.
the region that are not parties defendant t; this
suit?

A As you can see from the charts and the graphics,
I did the quintile analysis for every municipality
in Morris County.

Q Yes, I know that. But I meant other
.those. In other words, the ones we are talking
Region 11, which includes all of the--did
«include any analysis on that, as to how Roxbury
Township compares to the municipalities in Passaic
County or Union or Hudson or---

A No. I'm not sure you understand,then, what the
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various towns in this lawsuit:and Roxbury. That's all
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quintile analysis is because it is based on a comparis

t

;§:;arger region. Do you understand that?

; 7Q ~ You better explain it to me because I--
ﬁ}@ﬁ——may I please tell you what my understanding of
i£ wés? And then maybe it would be easier for you
to explain it to me, if I explain my poor understandin
of it. That certain portions of the population fall
within certain income categories, and they have been
broken out into five income categories, right? You

have quintile number 1, number 2, number 3,

and number 57?
A Don't ask me for rights. Give me youﬁ%%?k
Q Théf was unfair of me.
So you have these five quintiles, and
so many people in the firsf, so many in the second,
so many in the third, so many in the fourth, so

many in the fifth, right? There are certain percentage

Then, what you do is to compare that number to the

. know about the quintile analysis. Please take
~£pom there for me, please.

- That's not very accurate.

MR. VECCHIO: Off the record.

(There is a short discussion off the

record.)

on

g
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1 A The quintile analysis 1is basically a method
2 :“wwhich one can compare categories of, letﬂs say,

income, and, obviously, it can be done with

ny kind of information among various jurisdictions.

5 At the same time, there is a base for that comparisor.

6 I think, if I go through very quickly,---
7 Q Okay. What's the base?
8 A ~---the procedure, you will understand it. What
9 happens, in this quintile analysis, and it can be
16 done in other ways, for the years 1960 and 1970

§ 11 the incomes for familiés for the State of |

f 12 were divided into quintiles; that is, they :

% 13 divided into fifths. r

g 14 Q Incomes for the state?

; 15 A Families living in the State of New Jersey.

% 16 So that 20% of the population in New Jersey fell
17 within each of thosé quintiles. At that point, one
18 can determine the income breaks for each quintile.
19 So that, if you count up, for instance, to the

20% of the population, you can find out what

imum income limit is for that break. As it

21

éé €urns out, in, let's say, 1970, for New Jersey, it's
23 6,627. You do that for each break. Taking those

24 quintile income breaks, one can take the population

in any given municipality or any county or any region,
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1 any geographic area, take the population and deter-

2 mine the proportion of that population that falls

3 % ;f§é  i@pthat income break.

m; | ‘¥Q I think I have the: concept. Thank you.

5 Okay.

6 Q | Did you use the State of New Jersey, or

7 did you use--just from my recollection from yesterday,

8 did you use the Newark SMSA?

9 A No, I used the State of New Jersey for 1960

10 and 1970. And in the report, I compared tha#ﬁtq the
% 11 County, to Region 11 and to the individualA; 
f 12 palities.
% 13 Q On Page 18 of the long report,'f
% 14 indicated that, in Roxbury Township, the combihedq
z 15 increase in Quintiles 4 and 5, which are the higher
g 16 quintiles, increased 5.9%. Is that correct?

17 A That's correct.

18 Q And how did you determine that when--and

19 that was between the 1960 and 1970 Census, right?

S
b

. Yes,

Q When, in the chart, on Page 47, you

: $ided Mount Arlington and Roxbuby, in the 1960
- 22
Census?
23
A I used, actually, the figures that are
24

represented in that chart, and I don't think I mis-
25
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1 represented what I was doing in 1960 because the

2 . data was not available in any other form. It is--

'é ‘is represent the combined quintiles.

4 Q For Mount Arlington and Roxbury?

5 | ‘H‘QA : #That's correct.

6 Q If Mount Arlington were still a part of

7 Roxbury Township, would it be your position that

8 Mount Arlington should be a defendant in this

9 litigation? And I represent to you that Mount

10 Arlington was, in fact, a part of Roxbury TPW“%QiP‘ﬁ;-
S 11 MR. EISDORFER: I'm going to %ﬁﬁé&¥.t
; 12 that question. That calls for a leggk
: 13 clusion;‘You are asking her whether
g 14 was a lawyer in the case, she would use a.
g 15 different strategy.
g 16 Q I don't know whether he's directing you

17 not to answer it.

18 A Let me say I don't have an opinion.

19 Q Okay. On Page 29 of the long April

50 rt again, you indicate that two-thirds of the

ipalities, in 1970, had more than 75% of their

ég housing stock in owner occupied units. Is that

23 correct?

24 A Yes.

25 Q Okay. Now, is there anything that is
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1 inherently bad, from jour standpoint as a planner,
2 w e abqgt owner occupied units?
Y No.
4 r ; ‘EQ Now, would it be acceptable--if we had
5 | ‘the best of or what I would consider to be the best
6 of all things, from the standpoint of planning, so
7 that everybody could own a single family house on a
8 one acre lot, would that be acceptable, from a planni#g
9 standpoint?
10 A No.
g 11 Q It would not be. Why would tha§ n
f 12 A I am not, as a planner, convinced th;
f 13 wants to own é home on a one acre lot.
g 14 Q Okay. So that you would advocate a
; 15 mix of various types of housing?
% 16 A That's correct.
17 Q Is the bottom line concern then,really
18 a concern as to individuals that cannot afford
19 particular housing that is adequate and safe?
e W TR
26? é;That question is too vague for me. The bottom
21‘ ;concern of what?
2# 1 Q In other words, could the problem of
23 “providing least cost and low and moderate income
24 households with adequate and safe housing be
25 accomplished in a different fashion rather than throygh
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1 zoning and planning considerations?
2 o A That question, I guess, really requires several
3 n?u ‘iffgfent answers. You and I may not mean the same
4» 1 3,gthi#§ by--let me rephrase that because I may not
5 quofé you correctly--the problem of providing housing
6 for low and moderate income persons. That's one
7 problem I have in answering the question.
8 Q Okay.
9 A The second problem is it's a bit too open
10 ended for me to give you a very precise answerwtu54
z 11 Q Let me ask you in adifferent ﬂ&
f 12 Could not low and moderate income householéghbf
g ,
i 13 vided with houéing through the Federal Gévéﬁnmeﬁx
g 14 étate Government or whatever political subdivision,
; 15 providing them with the dollars to purchase those
% 16 particular types of units, instead of reducing the
17 characteristics of the units themselves?
18 A I don't want to repeat your phrase, "reducing
19 the characteristics of the units," because I don't
lZOL Vi 4-Hunderstand what that means. But it is so
‘éi, ;ly that the Federal Government or State Govern-
é; mé&nt would be able to undertake the kind of effort
23 that you are talking about to meet the housing
24 needs that exist, that I could not possibly suggest
25 that that's an alternative.
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1 Q Do you have any---
2 A In addition to that, the Federal Government
gi’ aéég?éndeed not have a program whereby it provides
’4 'ﬁfﬁﬁégffor-—directly to the household--not directly to
5ﬁ o thgtﬁéusehold, but a housing assistance program,
6 rather than a construction subsidy program.
7 Q Do you have any opinion as to what a
8 program of that nature would, in fact, cost, of
9 the type that I had suggested?
10 A No, I do not.
% 1. Q Do you know whether any studies:Have
f 12 done in that regard?
i 13 A Actually, I believe there have been,g avﬁf
% 14 I'm not gding to be able to recall them. “
; 15 Q You don't remember what studies there
g 16 were?
17 A There have been studies on what was originally
18 called the Housing Allowance Program, whereby funds
19 were given to, I believe, households. I don't know
20 :g fiuér--some of those studies were evaluations
 ““$ ;1y of that program. I don't know know whether
.érew larger conclusions or not.
23 Q Well, would you advocate, in your opinion
24 from the standpoint of a planner, that the funds be
95 provided to low and moderate income households in
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order to purchase these particular, you know, units,
whether they be single family or otherwise?

. I've indicated, I believe, to you in prior
bns that I think every available method for

Ve W

= ding housing for low and moderate income people

2 provi

6 should be pursued. .
7 Q From the standpoint of a planner, in the
8 event the funds were provided, as opposed to changes in
9 zoning, would not that tend to preserve more zoning--
10 more of the items that zoning is directed towards;'

S 11 for example, open spaces, adequate light a? ” v

; 12 visual environment, including esthetics?

i 13 A It seems obvious that it's my opini%:

g 14 those qualities can be preserved with makigg gagust—

; 15 ments in current zoning patterns.

g 16 Q So that you would that, then, the character-
17 istics of zoning and the statutory criteria for
18 same would be as adequately preserved by adapting to
19 the suggestions that you made, as opposed to providirng

& :funds to purchase items that are available pur-

20:2
21 to existing zoning?

22‘ I have not made any suggestions. But as I
23 understand that question, yes.

24 Q Now, if economic considerations were

25 removed from this matter in their entirety, could
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. 1 you tell me what density you, as a planner, would
2 zone for, taking into consideration the amount of
3 ’if”boé@?’tion and the number of units?
4 % s No.
5 : ’ Q Could you make any recommendations
6 specifically with reference to Roxbury Township?
7 A No.
8 Q Have you ever made such a study?
9 A Could you characterize such for me, please?
10 Q That would be, with reference to re
% 11 economic considerations, how would you zoné
? 12 Roxbury Township, at what density, and whaf ”1
% 13 do you project’for Roxbury Township?
é 14 MR. EISDORFER: When you say "economic
; 15 considerations,”" what are you talking about?
% 16 MR. VECCHIO: I'm referring to--and that'g
17 a fair comment on my question. I'm referring tg
18 the economic considerations of the low and
19 moderate income households.
20 MR. EISDORFER: The fact that people can't
éf ‘afford housing?
éé”"?‘ Q I'm saying, divorced from that, and
23 assuming we had the best of all worlds, and I'm
04 rephrasing the question now, divorced from that, and
25 assuming we had the best of all worlds and the dollarg
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were provided to these particular households to

purchase housing, what density would you zone for
?jfiﬁfkﬁxbury Township? By that, I mean number of units

‘ {péb‘écre. And at what population would you project

for Roxbury Township? ’ .
A I don't know.
Q Have you considered, absent those

economic considerations, the number of units per

structure that you would ideally like to see as a

planner?
A No.
Q Did you make any determination;oﬂ““

e

you done any sfudies as to the percentage that -

be owner occupied and what percentage should be

rentals?
A No.
Q You did some work, on Page 31, this is

of the long report of April, with reference to
mobile homes by county. Are there any subsidized
'# homes in New Jersey, that you are aware of?

don't know.

Q Do you know of them anywhere, that there
would be subsidizex mobile homes?

A I believe there,

Q What kind of program would that be on the

éﬁcﬁid@

!
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: 1 subsidized mobile homes?

2 . ”A‘ Mobile homes are now eligible for the Housing
3‘;;;t‘ﬁrcé;§;;ﬁ?ncé Program of the Federal Government, and
,¥ﬂ;;' . .gﬁ:of some other, I believe, Federal Funds that
5 - ﬂ.havé geen used to--I'm not sure I'm going to get this
6 accurate enough. I believe; I don't know, they were
7 used--I've seen them used in mobile home parks in
8 other ways, and I'm not exactly sure what for.
9 Q For my own information, do you know what
10 housing assistance program that would be?

% 11 A That is the name of it. It is the Seéb_ix

i 12 Housing Program that was created under the ﬁ%ﬁs

i 13 and Community Dévelopmént Act of 1974, ’

g 14 Q Thank you.

z 15 On Page 40 of thg long April report again,

§ 16 under your page denominated "notes," you indicate,
17 in Paragraph 4, "the method of income quintile analysid
18 was developed by Suburban Action Institute to allow
19 for a comparison of income distribution over time
23? L;ong jurisdictions to facilitate an understanding
of ¥he relative ability of different income classes
223 t6 afford housing," right? The report says that,
23 right?
é4 A Yes, it does.
25 Q Okay. Now, the quintile analysis was
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1 developed by the Suburban Action Institute, right?
2 A That's right.
-31[ﬁ% | :ﬂQ Is my recollection correct, that you are
'4 :jemp;qéed by the Suburban Action Institute?
5 ”A'i"éﬁThat's correct.
6 Q Did you work on the development of the
7 quintile analysis?
8 A I did not.
9 Q Do you know who, in particular, developed
10 || the quintile analysis?
11 A A Mr. Paul Davidoff.
f 12 Q Was he one of your instructors::
% 13 time?
g 14 A No.
g 15 Q You worked with him?
% 16 A I now work with him.
17 Q You now work with him.
18 \ Do you know when it was developed, the
19 quintile analysis?
Approximately?
23 Q Now, is the quintile analysis based upon
24 family income?
25 A In this instance, yes. It need not necessarily
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1 be.
2 ) Q And do you know the definition of family
‘3’& 1 ??gééwﬁé?d in the development of the quintile analysis?
4 gég;,.:it's whatever is--and I'm not going to be able
5‘ " %§ reéall the language at all. It's whatever is used
6 in the Census as family income. Census has a handbook
7 that defines those fairly carefully.
8 Q Does a family include--since you don't
9 recall the definition precisely, would that include
10 two people that are working--I'm sorry, twogpeop;e g

that are not married, that they are living t ~efﬁéf

11 ;

f 12 and both working? Would that be considered éw;gﬁlly5

i 13 A It's--I bélieve it could be, if it was repdi “

g 14 that way.

Z 15 Q And if it weren't reported that way, how

g 16 would it be considered?
17 A They may be considered as unrelated individuals.
18 Q So the mode of reporting could, then,

affect the result in the quintile analysis, I assume?

19

T;eah. As I indicated, I'm not sure of that,

a definition problem or the mode of reporting.
All right. In the quintile analysis, what

was the definition of inoome that was used, or in

your words, if you recall what it was?

A Again, it's the same definition used by the
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4Q And you don't know what that is, or do
.Wi'm sorry.

:ifNot precisely, no.

| PQ In determining the income, were tax .

considerations taken into account in the quintile

analysis?
A No.
Q Was the income as used in the quintile

analysis dependent upon earned income?
A I would have to check the definition 5

Census.

Q So/you don't know. ;?§
All right. Could you possibly--could you
check that?
A Yeah. It's very easy to do. In fact, I came
very close to bringing the book with me today, and I
didn't.
Q I wish you had.

Were, for example, welfare payments

"I believe so.
MR. EISDORFER: Let me just note, for the
record, this is a public document, and it's

available in any public library, and it's easily
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accessible to every party.

THE WITNESS: It's called the Census Usen's
wGuide. There are many definitions in that
book.

MR. VECCHIO: In answer to Steve's
comment on the qﬁestion, I didn't know that
the Census definitions were used in the income
quintile analysis. I'm just discovering that
right now, and that's why I'm asking the

questions.

Q Were unemployment compensationféx;,_
included? Do you know?

A I'm not sure.

Q Social Security?
A I believe so.
Q Tax free bonds?
A I don't know.
Q Was it taken from the Census information,

to make this determination, or was it taken from
formation? Do you know?

:»1 already indicated to you it was taken from

Census information, the quintile analysis.

Q Is it your opinion that everyone in
Quintile Number 1 should be able to purchase a home

or rented unit in Morris County without a subsidy?




&
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1 A No.
2 Q And the answer would be no for Quintile
‘ PRt T
‘3‘ ; Né@ﬁéﬁzz, Number 3, Number 4 and Number 5, obviously,

5 H Then, you have to repeat the question.
6 Q Okay. The question was: Are you saying
7 that everyone in Quintile Number 1--I'm sorry.
8 That wasn't the question. Is it your opinién that
9 everyone in Quintile Number 1 should be able to
10 purchase a home or rented unit in Morris County
% 11 without a subsidy? And your answer to thaf;
i 12 believe, is no?
% 13 A I guess iAneed some clarification of‘;héf*yeu%ﬁﬁ
é 14 mean by "everyone in Quintile Number 1".
; 15 Q In other words, all the people in that
g 16 income category, that they should be able to buy a
17 unit in Morris County without any form of subsidy?
18 A Well, obviously, I think there is a point at
19 which it should not be necesary to use a subsidy.

I see. But in the lower quintiles; say,

21 ¥iles Number 1 and 2, a subgidy would be necessary?

" That's likely.

22
23 MR. VECCHIQ: Off the record.
24 (There is a short discussion of the

25 record.)
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v 1 (There is a short recess.)

2 | What was your fair share allocation for
3.  l
5 545,
6 Do you know what they settled for?
7 A I do not.
8 Q -Were you consulted with reference to that
9 settlement?
10 A ‘ No.

i 11 Q Your projection for Roxbury Tot

f 12 4,225 units for a period of 10 years, 1980é

H

13 1990. Is that right?

g 14 A It, actually, covers the period 1970 to 1990,

; 15 but we are indeed at 1980.

g 16 Q Explain that one to me. I don't under-
17 stand that one. You say it covers the period of
18 1970 to 19802
19 A That's the period of the projection, and that's
26;' griod basically covered by the New Jersey DCA
21i ng Allocation Report.
22 ﬂwﬁmQ All right. And does that, then, mean thatj
23 if Roxbury Township has provided, between 1970 and
24 1980, some least cost housing, the amount that it
25 should provide between 1980 and 1990 will be somewhat
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less than 4,225?
.1 believe so.

.Q Did you do a study as to existing housing

A Noy=—--

Q Okay.
A ——-not other than identifying the subsidized
units as indicated in the report.

Q For example, and this is one of the

problems that I havey in the event that Roxbuis

Township had a multitude of dwelling unité
sold in the least cost range between 1970 2o

would they be accorded certain credit as 5§aiﬁ'

the 4,225?
A I would believe it could be, yes.
MR. VECCHIO: Off the record.
(There is a short discussion off the
record.)
Q You are generally familiar, and I use

%{;term so I don't get involved in an objection,
J:the provisions of the Land Use Act of the
.State of New Jersey?

A Minimally.

Q Okay. And under that Act, aren't the

municipalities required to revise the land use
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* 1 element and their master plan after every so many
2y ears, whether it's five years or--I believe it is
?gx tﬂ_%ars?
4 © I don't know.
5> MR. VECCHIO: Off the record.
6 (There is a short discussion of the
7 record.)
8 Q But if a municipality has to revise
9 its land use element on a periodic basis, would it
10 not be provident to revise it in stages, askdictatedgi
§ 11 ' say, a five or six year stage, rather than%
? 12 10, 15 or 20 year stage?
% 13 A I don't ﬁﬁderstand the question.
g 14 | Q Okay. What I'm saying is: Is it provident
; 15 for a municipality, unless it can difinitively look
% 16 into the future, to make long range;say, éO year,
17 projections, as opposed to revising those projections
18 on a five or a six year basis, depending upon what
19 happens within the community?
;éﬁ " MR. EISDORFER: Are you asking that as
éii a general matter or in connectionwith something
25. ‘specifice
23 MR. VECCHIO: From the standpoint of a
R 24 planner.
25 || A As I understand your question, it seems that




- FORM 2046

PENGAD CO.. BAYONME, N.J. 07002

BrookKs = Cross 55

both are useful.

Q Okay. Now, for example, the DCA Housing
‘étion Study, you have revised the DCA study.
?hderstand it now, between 1970 and 1990, there

#1d be 4,225 least cost units in Roxbury Township,

6 correct?

7 A Yes.

8 Q Some may have been provided prior to

9 this time, and the balance should be provided between
10 1980 and 1990, right?

11 A Yes. A 7?

12 | Q Okay. Now, that projection would, tééﬁf é;

13 based upon certain criteria that were used Ej Fﬁg# i ;
14 DCA Report and criteria used by yourself as'of t;;‘ |
15 time that the DCA made its report and as of the time
16 that you made your report. Is that correct?

17 A I'm not sure I understand.

18 Q In other words, let me try to make it

19 simple, when the DCA made its report, it made a

ination as to how much vacant developable land

;was. Is that correct?

“f %ﬁorrect.

22 e

23 Q And when you made your report, in some

24 fashion, I believe,that you indicated you relied upon

25 the DCA report as to vacant developable land, right?
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A Yes.

Q Now, between 13880 and 1990, the amount

Lyt

A It could, yes,
Q So what I'm asking you, then, is: Can

the other criteria that were used change?
A The other criteria are more fixed in time. They
could be updated.

Q For -example, the employment grow;h}_goulqi

that change?

A It could be updated. Is that what yof
"change"? -

Q Yes. How do you mean that?
A Well, it's not going to change for that period
of time.

Q Well, okay, I understand what you mean.

It could be updated, and if either could have grown o

yinished in Hanover and Dover. Is that right?
don't remember if that's true, but it could
inéféése or diminish, yes.

Q Okay. And, likewise, municipal fiscal
capabilities, I assume, could change?

A That's correct.
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Q And personal income, unfortunately, may
change for all of us rapidly, could also change?
‘That is correct.

Q Since you make a projection between 1980

at particular periods of time in order to verify the

projection based upon change circumstances in planning

for any community?

A I think you are confusing two issues.
Q All right. Go ahead.

A I do think that I have no difficulty%

justing and/or updating an allocation plan i

cally.
Q Why is that?
A I have no objection to, I said,
Q Oh, I see.
A And using different projections. The four

criteria that you just mentioned, which may or may

not change within.that period, are criteria used for
selves, alter the projection. Do you under-
Q No, I don't. Because the way I was

looking at it was that, for example, if the State of

New Jersey came in tomorrow and said okay, we are

ed
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going to condemn and take for State use the northern

@Céiion,and that's the point I was trying to get at.

;hThat could possibly change your allocation.

\hﬁat i'm trying to state is: The population projectigns
are something done independent of the four criteria
that you mentioned, which are used in determining the
allocation of units.

Q Okay. All right. Let me try to get this

point, which, I, again, have a little bit o§

difficulty with. In assuming that Roxbury |

didn't provide any of those units between

1980, right, aha your allocation is 4,225,'£Sﬂi§%yowg+
opinion that what should occur in’that regard should
be that 4,225 units or thereabouts should be built
over that 10 year period, between 1980 and 1990?
That's part of what I don't understand. Or is there
some--I'm not trying to put words in your mouth in

that regard.

A The 4,225 units is the allocation identified

for Roxbury to the year 1990.

Q Okay. But what I'm trying to--the point
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that I don't understand is that, supposing Roxbury
'Tgwnship put in 4,225 units tomorrow, okay, which---

| Would be nice.

No comment.

Okay. Supposing that they put them in
tomorrow and then, the next year, the jobs went away,
some people reverted lands to farmlands and the

State of New Jersey took 25% of Roxbury Township,
would that, then, not result in an anomaly of sorts?

A I don't really know how to answer thatgaThe;__

need for housihg.
| Q Should~---
A It is obvious that factors:change over time,

Q The?}"maybe the way I am looking at it
is a little bitédiferently. " Should the projections
be made from a ﬂlanning standpoint,again, on less than
a 20 year basis in order to permit an adequate re=
{.lﬁé ion of the allocation plan on a periodic time
f shorter duration than 20 years or 10 years?
ji think I already indicated that I think it's
appropriate to evaluate periodically the appropriate-

ness or adequacy of a housing allocation plan. I still]

think it's perfectly suitable to make a 20 year pro-
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jection so the jurisdictions have that understanding.

Q I'm not against saying that or disputing

‘ fhai,»but what I'm trying to relate it to is--I'm

,mak;ggkstatements and not asking questions. But

ey

you have a statistical background, do you not?
A To some extent.

Q Is it so that,when you porject statistical
information such as this out over more prolonged periods
of time, that the statistical result has a greater

chanece of being in error based upon the time: frame? |

S

In other words, supposing you did an alloczl

Roxbury Township and, instead of using 20
you used 100 yéérs. Would it be your opini
planner and a person who has expertise in the areas
of statisticians, that the 20 year one would haVe a
greater chance of accuracy than the 100 year one?
A That's generally true.

Q In looking at something of this nature,
the provision for this adequate housing for low and

dgr

te income families and also for least cost

ig, from the standpoint of the municipality,
a¥“would be implementing the introduction of changes
in its zoning and planning for the municipality,
should not that municipality attempt to use projections

that are more predictable projections? And by that, I




. FORM 2046

a7002

PENGAD CO.. BAYONNE, NJ.

10

11

12

13

14

15

16

22

23

24

25

Brooks -~ cross 61

an to equate that o shorter term projections rathe

T e 1 indicated to you, 1 pelieve both are

appropriate; 1 don't have any problem with doing the
shorter term ones, and 1 believe the long‘range ones
ape--have an important function.

Q But the shorter term ones would be
generally more accurafe?
A In terms of projections, that's generally the
case, yes: k

Q Now could 1 ask you this:
to Roxbury Township, to any shorter term%
than the one that carries out to 19907 ~
A No.

Q A1l right. 1f the 1and use element of the
master plan will be up for review'again within 1less

than a 10 year span, and what I'm asking you is: Wha’

ghould we do with peference to 1east cost housing in

g;xbury Township for this years in other words 1980~

A I can't really answer that question.

Q In your opinion as planner, do you feel
that it would be appropriate for a municipality to
evaluate the problem of the least cost housings alo

with other soning and planning problems, on a conti
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thbytgre opposing notionsj; that they can be done in
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basis, as opposed to relying upon one long term

‘¥As I've already indicated, I don't think that

;onjdnction with each other.

Q But the 1oﬁg range projections wquld be
modified by what occurred short term. Is that correct?
A Depending on what you mean by "what occurred."

Q I'm not trying to say that occurred to

prevent the housing or permit it. But, you know,.

if something occurred; say that the jobs idé%&aéﬁ

by 15000covered jobs next year, the result?
would be that,'under the DCA methodology, m ,;,,’;5ih§

would be required, right?

A That would be likely, if they altered their
plan, yes.
Q But by the same token, if the jobs

decreased hext year by the same number, by 15000, then
the amount of housing would decrease or the need for
i-unt of housing, and the housing allocation
decrease, also?

yNo. As I indicated to you, the employment is
used in the method of allocation, not in the identifid
cation of need.

Q Vacant land would have that effect, right?
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A Vacant land is used in the same way as employ-

the four criteria---

MR. VECCHIO: If it's okay with you to
jgo off the record for a minute?

MR. EISDORFER: Sure.

(There is a short discussion off the
record.)
Q ~ Let's take the specific example of

Roxbury Township. In the event that Roxbury -Township

by the year 1990,---
A Okay. |

Q --~and then, in 1981, the four criteria
used by the DCA and adopted by you, vacant developable
land, employment growth, municipal fiscal capabilitied
and personal income, if those items changed, there
would be a change as to total allocation to Roxbury
Township, would there not?
: If the plan were updated, yes.
And updated the plan.
Did you ever work for a municipality in
the development of a master plan?
A No.

Q Have ydu advised any municipality as to the
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implementation of a master plan for development of

a master plan or zoning ordinance--or land use

\.

;Not directly. That's--I don't know if that's

of Planning Officials, and we did undertake technical
assistance to jurisdictions.. They would send in
inquiries about planning and zoning matters, and

we would research and advise them on those issues.

But I never worked directly for a municipaL@;g&in

that capacity.
Q From a planning standpoint, wou!
advise a municibality‘to implement, througﬁaﬁéqMFA
§rdinances based upon 20 year projections without the
cautionary advice to review those projections on
at least an annual basis?
A I think it's advisable for a jurisdiction to
review on a more short term basis. I'm not sure I
Would say annualiy. I do still think the 20 year
(Hfions are useful.
;Q  I'm not disputing that. The problem that
is that, assuming, but I'm not clearly conceding,
that your projections for Roxbury Township are
totally correct, what I'm getting at is that, from a

planning standpoint, it would not seem provident to
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me for a municipality to immediately zone for 4,225

~units based upon a projection carried out to the

MR. EISDORFER: Is this a question?
THE WITNESS: Not so far.
Q Do you agree with that, or do you not?
MR. EISDORFER: It seems to me this
question has been asked and answered several
times already.
You may answer, however.
A I don't know.
Q You don't know.
MR. VECCHIO: Okay. Off the redéfrdt.
(There is a short discussion off the
record. )

(There is a luncheon recess.)

CROSS-EXAMINATION BY MS. MC DERMOTT:
Q Okay. You know my name already, Lynne
#ott. If there's any questions that you don't

stand, just ask me, and I'll try to rephrase

My first questions are in reference to
the March, 1979 report, and the questions will

follow in order of the pages in the report, so we

65
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won't be skipping around. It should go faster that

way.

S,

Okay. Page 1 of the March, '79 report,

fP;?ég?aph 5, okay, the second sentence in that para-

graph reads that, "these goals are identified so as

to correct imbalancés in the patterns of low and
moderate income housing in the region."

Can you explain to me what you meant
by "patterns" in that particular sentence?

A That refers to the availability of housing.

amounts of houéing?
A Both.
Q Both. Okay.
Okay. Is it important, in your opinion,
to change the patterns with respect to the location
of the housing or low and moderate income persons or

to provide the housing itself?

54

I wouldn't answer that by saying that one is

important or the other. I think they need to

“be"d@ne in conjunction with one another.

Q So even if the housing was provided,
there would still be problems if it was centralized

in certain locations?
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A Yes. In the Census, that's undesirable and
Okay. In your opinion, is a region's

low and moderate income persons, even if one community
wasn't providing its fair share, but if another
community was providing more than its fair share?

A Again, that depends on how you define need.

The numerical need may indeed be met, but that does

not mean the region has satisfactorily met t§@§ﬁméd.of

low and moderate income households. P

Q So even if your total number of

for Region 11 were provided in that region, ‘if &ach -

individual town did not provide its fair share, then
the plan would not be properly implemented?
A That's correct.

Q Okay. Does the fact thatj community in a

region is providing more than its fair share of low

and moderate income housing reduce the regional

hat would depend on how need is defined. It
Fally would, yes.

Q Okay. Have you done a study to determine
what needs of the region are presently being met

by the communities within? This would be Region 11.
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A No.

Q Okay. On Page 1, Paragraph 5, you say,

,’iﬁ,th last sentence, '"the goal is to be achieved with

"in a“specific time frame."

5 Okay. Now, this goal that you are referring
6 to, is this goal satisfied by amending the zoning
7 ordiance of a town to provide the opportunity for
8 low and moderate income housing, or does the municipallity
9 have to actually build the housing?
10 A In my opinion, to achieve the goal, t@ﬁ busing 1

£

2
b

i 11 has to be provided.

f 12 Q By "provided," you mean it has :

i 13 A Correct...

g 14 | Q Okay. If a community cannot achieve its

; 15 goal, as you defined it there, with actual housing

g 16 being built; for example, a sewer ban which is imposed
17 by the Department of Environmental Protection, should
18 this factor be considered in drafting a fair share

19 plan?

Okay. So even if the housing cannot be

built in a particular town, perhaps even within'

22
23 your time frame of up to 1990, that housing should not
24 be allocated or, say, redistributed to other communitiles

25 in order to insure that it would be buillt?
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A It would depend, in my opinion, on the reason

Okay. But I'm just--for the purposes of
fhééwquestion, this isn't making the allocation. If
i;»is known that one particular community cannot,
within the 10 year time frame, provide any housing,
low, moderate, anything, and I use the example because
of sewer ban, whether that's a valid reason I'll

leave out of the question, that, if the community is

not going to be able to put any housing up 4gtil . |

1990, what happens to the houses or units

allocated to that town during that period?i

A Then, 1 ‘have to go back, I guess, t&?wggt*"
said earlier. It depends on the reason for why it can+
not provide the units.

Q If it was a justifiable reason that the
units could not be provided, under your fair share
plan, should those units be redistributed to the
communities that could provide that housing?

A really can't answer that without you telling
it you feel is a justifiable reason.
Q I don't have one yet. I want to know if
you would have to do another redistribution.
A I mean, that is already done, in some sense,

in the way the development limit is used. For instange,
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3t would-""

h Q Right .

"gﬁ;-—-be those units which are reallocated, and
1 did adopt that in By adjustment of the New Jersey

Housing Allocation Plan as an appropriate concept.

Q Bave you taken into consideration whether
any of the communities in your plan presently cannot
provide housing because of a sewer ban that has been
imposed by the Department of Environmental protection
10 A No.

11 Q Ookay. If you are aware of sdﬁlgﬁi”

12 would that affect—-—that prohibited cons

13 any housing, would that affect your allocatio

14 A No.
15 Q ---plan?
17 Q Okay. Okay: Oon Page 1 in paragraphs 6

,*@‘"~ rrigand 7, you discuss how conformance with the plan is
%measured. Could you tell me, how do you measure
conformance with the fair share plan 1f a sewer ban
:g in effect in a municipality? By ''sewer pban', I mea
a ban that prohibits construction of new houses
because the sewers cannot be connected.

A Answering your question with specific refere

+o the gewer bans it would depend, in my opinion,
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some extent, on the nature and cause of the sewer ban
ttipg that aside, I do think there are alternative

isms for a jurisdiction to meet its allocation,

‘apdathe limitation of, let's say, new construction is

also be made available to low income households.

Q I'1l give you the specific example of
Passaic for the moment. You have allocated a certain
number of houses or units to Passaic, and even if

we rezoned our community to provide the op?@i

for these houses to be built, as a result dé‘
sewer ban, it is highly unlikely that 'theyt.“'~
constructed, at least in the near future, ;ﬁié
body came up with a large sum of money. Would we
be conforming, would Passaic Township be conforming,
with the fair share plan you propose?
MR. EISDORFER: Are you asking the witness

to assume that all your factual representations
, are true?
b MS. MCDERMOTT: Yes.
Assuming that we rezoned in accordance
with:ihat the Public Advocate would like, but the
sewer ban 1is in effect and it's highly unlikely any

construction can be, you know, commenced at all, how

would you measure, you know, the conformance of
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1 %f” »p”ﬁsé}; with your faipr share plan?

z;l o : Iﬂln the same manner 1 indicated earliers the

vision of units.

Q By nunits," do you mean older units,
not new construction?
A Units available for low and moderate households
Q So, in your opinion, Passaic would still

have an obligation to provide units, be they old

9 or new,~""
10 A That's correct.
2 11 Q _.-to come UP with it
i 12 A That's correct.
: 13 Q Ookay. On Page 2»

14 veport, you mention noutreach and inﬁormation programé

15 in the last gentence of that paragraph, “consideratio

PENGAD co.. BAYONNE. NJ-

16 must be given to outreach and information programs
to insure that all low and moderate jincome household:
jgnare aware of the housing choices available to them."
Is it your opinion that municipality
ijmust also provide outreach and spformation programs
in order t© comply with your fair share plan?
A 1f the administration of that'region‘s out-
reach and information programs are necessary for 2

municipality to meel its goals then, Yes» 1 do the

that municipalities must undertake those efforts.
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Q And who makes the determination as to
Wb@;hgr they are necessary? I missed maybe part
answer.
fThat can be a planning question, or the
municipality may decide whoever it is that's taking
on responsibility for providing the units.

Q And could you explain what types of
programs are these outreach and information programs?
A Yes. There are a number of them, and they are

in fairly common usage. They range from everything
T

beginning with, let's say, affirmative marhgfiﬁgéf

dhy sfaffg

a1 8

programs to actual counseling programs, wh:
of service ageﬁcies or some other politicaLrageﬁé?f;*
or private agency works with households that are
interested in obtaining housing and making the move
into that housing.

Q And who pays the expenses of these
programs?

A It depends on the nature of the program.

B¥hative marketing programs, of course, are, in

3 ﬂﬁnstances, required, by law, of sponsors or

Q Under what law?
A I'm not sure it's going to be very precise.

Under Civil Rights laws or an executive order, and I
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would have to refresh my memory to get the exact one.
Q When you refer to "executive order,"

'Lﬁjéat on the Federal or on the State level?

.- Federal. Many of the counseling programs

v el

' é;e ;unded through community development block grants|.
Urban League, for instance, has a fairly effective
counseling training program. HUD, the Department of
Housing and Urban Development, will also certify
counseling agencies and, under certain circumstances,
provide funds for those services.

S ST

Q Okay. On Page 2, Paragraph 7, taﬂé;&é

the end of the paragraph, the next to last-Séhﬁé@gé f{
reads: "As thé plan is updated, new goals Wili;hg;
identified." “

Okay. In reference to this updating of
plans, if a municiﬁality wishes to update its fair
share allocation under a plan, would it need to
compute the fair share for all the communities in
the region?

; '7§eAs the New Jersey DCA Housing Allocation Plan

Q Okay. Do you know any other way that
you could update a municipality's fair share; say,

for example, in five years or in 1990, at the end of
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the plan?

:&- A~ - Without going to regional sets of data?

" Q Right.

" In the sense that it is indeed a regional plan,

I can't think of one.

Q Okay. Who, in your opinion, is responsibl

for updating fair share plans?

A Whichever agency originated the plan.
Q And how often should a fair share plan
be updated? . .

A I don't really have an opinion on tﬁé

years, seems reasonable.
Q Okay. What role does a municipﬁrléyﬁgiaf

in updating their fair share plans, you know, in

making their planning décisions?

A In actuality, they may have a very little

role. A municipality might wish to make available

certain data that is not otherwise available from

lished sources. For instance, if a jurisdiction
.. bub] j
& ¥ Adn

ig;ffd to be given credit for units that had been

ded, but that information was not reported
‘freéﬁenfly enough, it may wish to submit that data
to the agency and have it considered.

Q You previously discussed that, under

‘New Jersey's Municipal Land Use Act, a municipality

v
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has the obligation to revise or update its housing

element every five or six yeérs. We will take that
wfwé;sinCe no one is perfectly sure as to the time.

ing that the Department of Community Affairs

 does got update its fair share plan within the next
five or six years, what does a community or what would
you propose a community do when this five year period
is up and they have to revise their housing element?

A It seems to be it would be very reasonable for

them to go to New Jersey DCA and indicate the need

for an updated version and perhaps provide .gome- infort+
LR K

PR

mation as to why. I would be very surprise
DCA or an agenéy were not willing to do soi ftl;
Q Do you know how long it took to éompare;
from its origin to its completion, the present DCA
Housing Allocation Report?
A No, I do not.
Q All right. One Page 2, in Paragraph 8,

in your last sentence on that page, regarding updatin

:  fT§5occurs for a variety of reasons: better data

"Jﬁe available. the allocation formula may be

#ved upon." And I'll leave the sentence off

there.

In specific reference to the phrase,

"the allocation formula may be improved upon,'" how

g>
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could the allocation formula used in this case be

., improved upon, in your opinion?

The——I prepared a critique on the New Jersey
‘Cﬂfﬁ;port, and that is an entire report in and of
itself.

Q So you have no other opinions, in addition
to what was put in your report, about how the
allocation formula could be improved upon?

A Not that I can think of.

for example, that you would recommend for ma fﬁ&“k fg
allocations? |
A There ceftainly are other models. I hive
reviewed them in reference to New Jersey DCA's
plan sufficiently at this point to recommend them.
Q Could you give me a list, from what you
do remember, of these other models, for allocation

formulas, if they have general names, if they are

- known by some kind of name?

A There are in existence quite a number of fair
‘or housing allocation plans. There is no
‘ﬁway‘i could list all of them for you at this point.
For instance, the Areawide Housing Opportunity Plans

that I indicated earlier would be such an example,

and those are now in existence in, I believe, 11 or 12

Q Okay. You would not have another model, : |
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regions throughout the United States, plus, in the

research I've done in the past, there are quite a

And do these other plans use different
criteria or different groups of criteria than the
New Jersey DCA Allocation Plan?

A They do in some instances. As I indicated in
the report that you have been looking at now, I

attempted to summarize what the most common criteria-

were.
Q So while none of these plans ar?“
the same, they may use different variables :
their allocation?
A That's true.
MR. PANTEL: Could we go off the record for
a second?
(There is a short discussion off the
record.)
>;Q On Page 3 of the same report, Paragraph 3,
h:rence to Paragraph 3, you are talking about
k%;fgenerally of the implementation of a fair share
plan. My question---
A I'm sorry? Which paragraph?

Q This is Paragraph 3.
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A On Page 3?

Q On Page 3, "to the extent that the goal"--

ie&éﬁes its goal."

- My question is: Who do you suggest
monitors the implementation of a fair share plan,
in general?

A The agency that originated the plan.

Q Okay. And who would you recommend would

monitor the fair share plan in this case?

A The New Jersey DCA.

Q Okay. Do you know whether the ﬁqggrtgeﬁt *T

of Community Affairs has the power to enfore yﬁ1
plan?
A No, I do not.

Q Okay. Do you know what kind of powers
they have regarding the monitoring of this plan?
A Not specifically, no.

Q Okay. In your opinion, does the State or

ﬁag regional agency make the future plans for low

»éégggcerate income housing in a municipality?

-==**-"What do you mean by "make plans for"?
MR. EISDORFER: Excuse me. Are you asking-+-

is that a descriptive question or prescriptive

question?
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1 Q Okay, Should they, the State or regional

2 agency, be the one who is planning, who makes plans
55R§  ‘,fffé;;ﬁéovision of low and moderate income housing in

all "a mupicipality?

5!l ﬂ-ﬁxﬁﬁkﬁfﬁ%mI'm still not quite sure what you mean by

6 "makes the plans for".

7 Q Well, communities do certain amount of

8 planning for land use. Should the State or regional

9 agency make these land use plans for provision of

10 ~ low and moderate income housing in a given mupicipality?
11 | A I guess I wouldn't épply a should to

12 || . think it's possible. I don't think it's neél

13 the necessary Wéy to implement the allocati®h

14 I think it's perfectly appropriate for individual

15 jurisdictions to develop their own plans in conformande
16 with that housing allocation plan.

17 Q Okay. But according to you, the municipalijty
18 itself has a limited role in actually making the fair

19 share plan itself.

N o B 2N
;ﬁ;"chatfs correct.

: ff?Q Okay, In reference to Page 3, Paragraph 6,
22 “““which begins "the number of these units," could you
23 explain to me, how do you determine how much land in
24 a municipality is mapped, which you have underlined

25 in that paragraph, for least cost housing?
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A I can't give you a very specific answer to
~that question. It refers generally to the area zoned
nWiéﬁié which least cost housing could be constructed.
;¢ué'i;Q And how would you determine, by looking
at a ioning map, whether least cost housing could be
provided in any one of those particular zones?

A I don't quite know how to answer that in that
my testimony is certainly not related to that. And

while it can be determined, I have no to this point

nor do I intend to identify how that determipatiom

would be made.
Q Okay. In reference to Paragrap:
Page 3, the laéf sentence, you state, "thi%h_s,,w
has not taken into account other factors which
contribute to the actual feasibility of producing
those units, such as: the availability of water and
sewer facilities, the provision of streets and road
access, the adequacy of public school systems and

other services and facilities.™

T p g L

Fe

in your opinion?
A To answer the question both simply and not so

simply, the availability of water and sewer facilitiesg
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23 g T S
., 3§ - B
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affects the--generally, the cost of land. And where

it is not available, the provision of such facilities

.d add to the overall cost. What this list is

to determine the development of housing over and
above the mere mapping of certain zones.

Q Do these factors which you list in the
last sentence of Paragraph 7, do these play any role

in developing a fair share plan?

A Such factors have been used in fair S; A
for housing allocation plans, as I indicat;
report, in idehfifying the criteria for alI&@&é%%n%
Q Can you refer to any specific model or
example of a fair share plan that uses these factors?
A Interestingly enough, I believe I know of two
housing allocation plans that incorporated such
considerations in their earliest fair share plans,

and they have, since then, been revised not to includd

.“;ﬂz What plans are you referring to?
A And this may not be completely accurate, but as
I recall, the Metropolitan Council in St. Paul-

Minneapolis, Minnesota, in its original plan, I believ

e,
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identified priority areas based on a variety of

factors, some of which were similar to these. I recall

have since revised that and don't utilize the

.
method.

Q WOuld you happen to know why they deleted

such factors from their analysis?

A No, I don't.
Q And what was the plan?
A The other one comes out of Dayton, Ohio. It's

the Miami Valley, Ohio Planning Commission.

Q And they also deleted these faq‘

A I'm not sure. I know the factors have’chahged |-

over time.

Q Okay. Have you taken into account these
factors in developing a fair share plan in this case?
A No.

Q Okay. Okay. On Page 4, Paragraph 5 of the
March report,'the first sentence, "the zoning
ordinance must account’for a factor of units beyond
"”?r share goal."

My question is: What factor of units
«~hf*iéssaic Township account for beyond your deter-
mination of its fair share?

A I have .not computed that figure.

Q Okay. So as it stands, you only have an
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allocation . for the fair share of Passaic Township

under the fair share plan?

That's true.

Q Okay. Are you intending to or in the
process of computing this additional factor of units
as referred to in Paragraph 5 of Page u4?

A No.

Q Okay. Do you know to determine that figure?

I mean, how would you determine that figure?

A I would have devise a method.
Q Okay. You do not have a methodﬁi
time? : _
A ..Not at fﬁis point. ~ r¥
Q On Page 4, Paragraph 8, okay, under the

topic of "what is adequate performance?" in the second
sentence in that paragraph, you state, "an alternative
test or measure".

Were you referring to any specific alter-~
natiye test or measure in that particular sentence?
ikt é*&othing in particular, no.

:ﬁ Okay. Do you know of any other alternative

es gigother than a fair share plan?

A I mean, generally, in Madison, an alternative

measure of reasonableness--I forget the exact phrase.
Q You are referring to the Oakwéod-at—

Madison case, decided by the New Jersey Supreme Court?
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A Yes.

Q Page 5, Paragraph 3, it's in reference to-

You are stating that, "a fair share plan

Okay. First of all, are you familiar with
any fair share plan that uses at its region a--
what Mr. Biégaier calls a commuter shed, a region
based on the distance between the municipality and

where people work, say, approximately a half hour

¢

distance from the municipality, in any diresg
Are you aware of any plan that uses that t

region in making the allocation?

A You mean an adopted, operating fair éﬁ%r;?;&an-?
Q Right.
A No.
' Q Are you aware of any proposed plans using
such rationale?
A Mr. Bisgaier has mentioned one to me in
thiswparticﬁlar case, I think..
" Q Okay.
’_:: I'm not familiar with it.
Q All right. Are you aware of any books

or articles, in your field, fair share planning,
that use a commuter shed type region as an example

of a region in making a fair share plan?
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A I think it's very possible that articles or

publications may have referred to the possibility or

'ié&ﬁésed that possibility. I'm not familiar--I mean,
" can't recall anything in particular.
Q Can a fair share plan, based upon this

"commuter shed region,"

incorporate considerations of
need, suitability and redistribution?
A Assuming we mean the same thing by "commuter

shed," I would say that the incorporation of those

three factors is not guaranteed at all.

Q First of all, could you explainfﬁb

#R

your understanding of a commuter shed is?
A Taking a--it generally refers to idené%f&iﬁg :
a center location and identifying the commuting range
to that location from individuals' residence or
employment. It's not always used that way.

Q Why doesn't such a region, based on a

commuter shed, incorporate the considerations of

need, suitability and redistribution?

evaluate various areas for potential provision of low
and moderate income housing, and it would not necessar|ily

guarantee any redistribution of housing opportunities.
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Q Okay. Page 6, Paragraph 2, "absent the
. time frame established in a fair share plan, some
Aﬁe;;ﬁre must account for the capacity and timeliness
TS?gthe municipality's response in providing for least
cost units."
Can you tell me what you mean when you
state, "the capacity and timeliness of a municipality'

response for least cost units"? Specifically, what

response are you referring to?

A  The response is the extent to which the municipaity

has complied with the goals set forth in thé

share plan. |
Q Okéy. If zoning or rezoning of éﬂﬁﬁﬁﬁéibai

is the municipality's response to a fair share plan,

in what time frame must it respond in order to be

timely, to be a timely response?

A Again, I'm not sure I can give you as specific

an answer as you want. Obviously, there is an end

goal ip mind, and a municipality would need to take th

3 hecessary to meet that goal. It seems obvious

fgﬁi'__.%:municipality cannot wait until the day before
- the end of the plan period to rezone. Unfortunately,

it may amount to matters of reasonableness or proper

planning.

QO0kay. On Page 6, Paragraph 7, the first sentence

L1
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"consistent with the first test, the number of least
cost units provided should bear a likely relation-
ﬂ‘ﬁéé‘io the residential growth occurring within the
ipality."
- If a community has no residentiél growth,
what number of least cost units would need to be
provided by that municipality?

A A municipality would still, in my opinion,

have an obligation to meet its fair share goal. This

along with its development of residential %ﬁ_
altogether. It's--I should state also, tﬁ%
the way in which a fair share for housing aliéé;fion
plan is developed, the likelihood of your hypothetical
seems to me to be minimal.

Q Okay. In reference to that same sentence
on Page 6, Paragraph 7, when you refer to the "total
residential growth in a municipality," what time frane
f?pu speaking of in reference to that, since its
‘ﬁ}%ion, the municipality's inception, or from the
?ﬁ%ggigning of the plan, or what?

A Generally, It's an ongoing frame of reference,

I guess for the same time frame as the implementation

of the housing allocation plan. That's actually a
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fairly simple answer to a bit more complex notion,

erhaps. It seems to me that it's conceivable that
a j;lisdiction having promoted considerable amounts
ig?éﬁth in the past may have a greater obligatioh
to provide cost housing during the implementation
stage of a housing allocation plan in order to meet
that goal.

Q That's if it's previously encouraged

residential growth?

A Yes.

Q Then, it would have more of an;ab‘lgéﬁf:;?
A That seems to be conceivable, yes. E ;

Q Woﬁld the converse be true that;§ig:aﬁ~e~

municipality has not encouraged residential growth,
its obligation would be reduced?

A No. I had a feeling you didn't understand what
I said, It's relative in the sense that a jurisdiction
has an obligation to meet the goal. It--if it has had
substantial residential growth to the beginning point
} housing allocation plan, then, in order for it
t the goal of the housing allocation plan, the
ﬁfé;iéion of those units may appear to be more than
its ongoing residential development of other types

of housing. So, in addition, the converse may be true

as well.
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Q I see.

A Is that clear?

e Q I think so. It will be clear when I read

Is it possible that a community in a regig
could not be experiencing any growth, residential
growth, from the fact that it's completely developed,

all its land has been used up?

A Is that possible?
Q Yes.
A Yes.
Q And if that were the case, whe#e«

no longer experiencing residential growth,
need to provide a fair share of low and moderate
income houses under your plan?

A I think you already asked me that question and,
yes, I do still think it has an obligation to produce
housing.

Q | Even if it's completely developed?

: Yes. There are several things in the housing
.btion plan, such as the development limit. In
on to that, there's a rare community where
there's no housing aétivity going on of one sort

or another.

Q By "housing activity," do you mean new

n







