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CHdHARLES . AGLE, after having first

been dulv sworn, testifizd as follows:

EXAMINATINI
3¥Y MR. OMNSDORFT:
Q Mr. Agle, as you know, I'm Mr, Onsdorff,
counsel for plaintiffs in the litigation which
we are going to discuss in this deposition.
And I'm coing to ask you a series of
quéstions and if at anyv time a guestion is not

clear to vou, please so indicate and I'll attempt

~to clarify it or rephrase it, so that we both

understand exactlv what we are talking about.
If at any time vour counsel interposes

an objection, nlease refrain from answering until

that objection is resolved.

Is that all understandahkle?

A Yes.
0 Have you ever been devnosed before?
A Yes.
0 YMow, I have here a copv of a document,

which I believe is vour resume. Could vou examine
that and just identifv that for the record?

R Ves. This 1is an abbreviated resume. T

have other more detailed hackoround thincs, hut
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this is my resume. ~
o) As far as vour abbreviated resume, this
is the latest one, the latest undated addition?
A. That's right.
MR, ONSDORFF: I would suggest
that we mark this for identification
as CAH-1.
(Thereupon a three-page resume of
Charles Agle was received and marked‘
‘as CAH-1.)

) Jow, it anmpears that vou graduated from

v

- Princeton University in 1929, ‘is that correct?.:

A That's right.

o “That were your major courses of study
while at Princeton Universitv?
a. Architecture.

0. And what were the sciengific discinlines
which were required in the major of architecture
at that time?

A The matter of anlavzing a program, that is
a need for what kxind of shelter, what purpose of
shalter.

Secondarily, the enagineering considerations
of how buildings are related to each other.

Third, the engineering considerations of how
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Axle 5
to build a building so it doesn't fall down.
0 Dkav. And then yvou also received a

graduate degree from Princeton Universityv, is

that correct?

A, That's right.
0. And what was vour craduate deagree in?
A, In architecture. Actually, an M.F,A., which

stands for Master of Fine Arts. It's a little
broader than a straight architecture degree.

) ‘In addition to these degrees, have
vou pursued any other academic studies?

A- . I have snent a summer in the American Schbql
'at Fontainebhlue, France and, independentlvy, I
have worked in three foreign countries and done
my own independent study of ¢ity planning and
architecture in the places in which I have

beén working.

0 Mow, in terms of vour professional
experience, could vou brieflv elaborate those
professional experiences that vou have had over
your career?

MR, REID: ow, wait a minute.
You have got an abhhreviated resume
that, I think,‘runs three nacges, I'm

¥

sure vou don't want him to ta2ll vou
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Agle &
every professional experience that
he has had in the last 50 vears. I
wonder if vou could refine that question
a little more swvecific.
MR, OYWSDORFF: WWell, I would he
happy to.
BY MR. ONSDORFF:
C Well, in those areas which yvou have
professionally worked in regards to land use
nlanning, say, in the State of New Jersev.

A Jell, roughlv, that covers the entire range

because ever since 1932, the vear after I

graduated, I have worked in some form of cify
planning and large sgale housing, not only in
the State of YNew Jersev, but also up and down
the Atlantic seaboard, and then I was an
executive for 10‘years‘in the Public‘Housinq
Program in Washington.

0 Now, in vour work with housing, at
any time did vou do anv projects dealing with
envirnomental impacts of housinag tynes?

A, This was a matter of huilt-in consideration
which I realized in the work in which T Jdid.

In other words, as nart of the consideration of

et

2ither

i1

iting a housing nroiject, that is »rovine~




Acle 7
1 2 3ite for a puhlic housing nroiect or in desicninc
- , :
2 one, in which I have had exnerience as an
3 architect, it is of »nrimary imnortance to find
4 out where the water comes from, where the sewage
5 coes to, what the runoff is and what this does
6 to the environment.
7 0. ere your experiences in both urban
8 and nonurban environments during this neriod?
9 A Yes. I have been respnonsible for projects
10 in New York City, as well as in Princeton Townshin
i 11 and other townships and smaller communities, in
< ,
; 12  Connecticut and as far south as Virginia, in
2 : '
; 13 which I did a lot of work.
§ 14 Q Ancd what was the nature of vyour work
g 15 in Princeton Township?
g . .
£ 16 | A, I had two considerations in Princeton Townshin.
17 First, I drafted a zoning ordinance in 19546 and
18 then, more recently, let's sav three vears ango,
19 I was the chief architect on a housing project
20 of 240 dwelling units built for the Princeton
21 Communitvy Hqusing Association, which was financed
22 bv the ilousing Finance 2gency in Trenton.
23 2, And these 240 units, dwellin@ units,
24 whnat tvne of structures are thev?
25 , LY They are two-story wood frame for +the two,
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Agle
three and four bedroom units an@ mid-height,
six-storv building taking care of all the one-
bearoom units.
0. Are they -~
. The mid-height was the firenroof, wood
brick facing. It added elevators.
0. Are they townhouses or attached dwellings?
A The two-story structures are townhouses.
They are attached townhouses with a plane party
wall on either side of the unit.
The six-storvy huilding with one-bedroom
‘units waé an avartment, in which there was a
central hallway.
Q And where nreciselvy in Princeton Township
is this project located?
A On Bunn Drive, which is roucghly two miles
away from tﬁe cehtef of the bo rough in the
direction of Somerville, mavhe a quarter of amile
or half a mile south of Route 206,
0 And what nrovisions were made in designing
this development for runoff from the project?
A, e had two larce retention ponds,.
o Do you recall the densitv of the units,
as far as the number of units »ner acre?

A, ‘es., There were 242 units on 35 acres of land.
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Agle
That works out to be akout 6.8 dwelling units
0. Do you recall the topogranhy of the
site prior to its development?
A It was general topogravhy on the top and
on the edge of the site it became somewhat more
steep.
Q. WWere any structures placed on sloning
ground in, say, excess of 12 percent?
A Mot that I recall. We stayed on the top
pretty well.
0 ﬁhat are the provisions for water and
sewége at this project?

A, Public water and sewage.

MR, REID: Note my objection to the

relevancy of this line of questioninc,
but you can answer it. M
A, I'm sorrv?
THE WITNESS: Should I nause some
more for you to obiject?
MR, REID: TI have stated ny
objection. I'm sorrv to interruot,
2, It's public water and public sewer.

BY MR, OMNSDORFI:

0. ow, you also, I helieve, mentioned workind
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Agle 10
on housing projects in Connectigut and Virginia.
Would any of those units in which vou worked on
in either of those two states be in an area or
an environment which vou would feel would be
comparable to Harding Township?

MR, REID: First of all, let me
object. Tirst of all, I don't think he
said he worked on housing nrojects in
Connecticﬁt and Virginia, and I also
‘object hecause when vou say "comparable,'
I think you have to he svecific,

There are many wavs one town can compare
to another. 2And I think vou have to
specify things, in my ovinion, and I
think vou should identifv things.

And I think vour guestion is hased on

an impropef predicatevbecausé I don't
think he said he worked on housing
orojects in those states. T mavy be

incorrect. Tell me 1f T am.

3Y MR. O'3IDORFFR:

o) Is that similar to worrina on them?

¥
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Aaole ) 11
g In Connecticut, vyour consulting oroject,
what community was that in?
A In Bridgevort. And I would have to get out
the man. There were several. At the time I was
working at Iarrison, Ballard & Allen in Yew York.

0. Would vou classify RBridgenort as an
urban area or --
A Bridgeport is an urban area.

Off the record.

(Whereupon a discussion was held

off the record.)

‘A, A -couple o0of them were in Stamford. 'And then

one I did consult on was in Bridgenort.

) And vour consulting work in Virginia,
what nunicinalities did you consult on in that
state?

A My largest work was in Norfolk, but I also

consulted in Richmond and Lynchbura.

C. Do you know the ponulation of Lunchhurs,
Virginia?
A I have forgotten it. I think it is somewhere

around 170,000,
MR, REID: Mote mv objection, since

vou can cet that from a more reliahl

9]

ure.

source, I'm
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A I don't remember. Maybe it's 50,007,
MR. REID: Don't cuess. If vou
don't know, say so.
A I don't know.
Q Now, your resume indicates that you

have given expert‘testimon? hefore the Superior
Court of !lew Jersey in seven cases?
A Yes.

o Can you give me the dates and the namnes

of those cases?
MR, REID: Do vou want to look at
vour resumne?
Are thev on there?

MR. QOMSDORFF . Not that I am awvare

of.
MR. REID: 70 ahead.
A. I have it around somewhere. This extends

over a period from 1953 to the wnresent.
3Y MR, ONSDORFFT:
Q. I wouldn't want vou to call on nemorv
if you have a list.
MR, OWNSDORFF: I would he hapnv

-

to have him »nrovide a list of the

cases that he has testified on. That o

be more convenient.

2

u

?

(o7
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|__l
1]

A. I will provide a list. I knowthe more
recent ones, of course, hut the names of the
eaflier ones --
MR, PZID: Ye will get vou a list.
MR, ONSDORFF: Thank you.‘

0 Could vou characterize the issues that
you testified on in these cases? Do they deal
with housing issues or architectural issues?

A No. General citv planning issues in the
State of MNew JTersey.

0. Wnat was the most recent case that you

. testified on?

Readington Townshio.

N

0, 7hat was the subject matter of that
litigation in Readington Townshipn?
A Readington Township was accused by the
plaintiff of not being consistent with Mount
Laurel and aléo creating exaggerated hardships
in the sparce use of steep slopes,
0. And vour testimonv was on behalf of
what partv to that litigation?
A I was helping the defendant, Readington.
0 Did you vprovide any written expert report

in that litigation?

A fo. Mv testimcny was verbhal.
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Agle 14
MR. REID: Hold on. I think vou
are asking him if he wrote a revort
for the litigation?
MR, ONSDORFF: That's correct.
BY MR, ONSDORFF:
0 Prior to giving your oral testimonyv,
did you submit a written expert report similar
to the one provided to Harding Township in this
litigation?
A Tell, I have been a consultant for Readincoton
over’a period of vears.
MR. REID: He is asking vou if you
wrote a revort for the litigatién

specifically.

A. Specificaily for the litigation, no, but --
MR. REID: 0Okay. You have answered
it. |
0 Now, you indicated you have bheen a

consultant over the vears for Readington. What
type of consulting services have vou ovrovided
for that municivrality?

A I first started out wofkinq as a state
representative in the earlv 771 Proagram, in which
the state provided consultation to smaller

municinalities. That had to do with the master
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2ale 15
nlan, zoning¢ ordinancé and subhdivision regulations.
And then this later was repneated. vSo I have been
a general planning consultant for the community
for 20 years or so.

0 Have vou provided anv consulting services
for municipalities in Morris County?
A May I make a correction? You asked if any

report had been prepared svecifically for the

litigation?
0 That's correct.
A The thinc has gone on for so manv vears, 1

forgot -that T did onrenare a revort for the
litigation.

0 You were indicatinc before you made
your correction as to any consulting services you

may have provided for anv municinalityv in Morris

County,
a, No, none, other than Tarding.
n. On the first nace of vour resume, a

number of publications ars listed. 1In some
instances it a»nnears, however, that the actual

publication they avveare” in is not indicated,

the first couple, is that correct?

A All right, The first one, "Future Residential

Housing,” was in the,"Mew Tarsav Federation of
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Agle 1%
Planning nfficials.”

"Housing Density and Land Cost,"” had a
privéte distribution. That was offzred and
accepted for publication, kut was never nuhlished
bv anvone.

"The Energy Crisis and Comnunity Planning,”
was also in the, "New Jersev Federation of Planning
Dfficials.”

"pPlanned Residential Neighbofhoods," was
also in the same, "Yew Jersev Federation of
Planninag Officials."

"Community Appearance," the sanme.

"Family Sizes and Building Tvpes" -- actually,
the, "Family Sizes and Building Tvpes," was prernared
for a c¢lient, but then was published by the
Somerset County Planning Board and distributed to
all.the -- the rest, I guess, of the ouhlicﬁtions.

o Dkay. Now, in addition to wvour t=2stimonia
experience in trial courts, have vou given anv
testimony before anv other nunlic agencies or hodi=s
in the State of 'lew Jersevy?

A ot directlvy for the lecislature, but I have
been on the Governor's coimittees -
MR, REID: He is asking abhou:

testimony. If he wants to kxnow about
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the Governor's committees, he will ask
about Governor's committees.
I'm sorrv to interrurt. Go ah=ad.
BY MR. ONSDORFF:

Q Mo testimoﬁy tefore any other nublic

bodies, is that correct? Is that vour answer?
MR, REID: %Would that include
municipal zoning boards and that sort
of thing?
MR, ONSDORFF: That's correct.
A 7ell, I have given plenty of testimony before
all mvy .¢client boards, -nlanning boards in public
hearings. At any time any ona of my clients had
a master plan cr a zoning ordinance, I would
explain it in public, testify to it.
BY MR, OMNSDORFF:

o] Now, within the last, say, five years,
since 1975, what master »nlans or zonincg ordinances
have you consulted on in the State of lew Jersey?
A In the last five vyears? "fay I answer this

in a sligchtly different waw?

My ¢lients have kbeer Philli»nshurg, Readington,
Zedminster, Far Fills, Bernards and Harding.

In Phillivshurg, there is not -- I have done

some incidental consultation there, but they do
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Arle 13
not have a new master »lan or a zoning ordinance.
Readington has amended the zoning ordinance
seQeral times and is now on the verce 0f onremarina
a new master plan.
Redminster has bheen in litigation and 2a

zoning ordinance there is going to be modified

by a court order. I conferred on amendments within

the last five vears.
In Bernards I am no longer active and Harding

is in a state of suspense.

o} liow is Hardinc in a state of suspense?
A As far as I know =-- and I do not Know
everything -- thev are waiting for the conclusion

of the litigation hefore doing anv more planning

work.
MR. REID: Again, if vou don't
know, don't guess.
A A1l right. I don't know,

0. low, you referred to Zedminster being
in litication. Did vou do anv of the work which
was the subjeqt of that litigation or consult on
the master plan or the zoning ordinance?

Vag
es,

MR, REID: What do yvou mean bv the

work that was the subjesct of that liticgatic
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Agle 19

Do vou mean the ordinance challenged?

MR, ONSDORTF: ~hat's correct.

A. Yes.

0. Did vou testifyv on hehalf of 3Bedminster
in that litigation?
A Yes,

Q. Do vou recall if vou prepared an expert

2

report prior to c¢iving vour testimonv in that case?

(&

MR, REID: That would, again, be
a written report for the litigation?

MR. OMNSDORFRT: That's correct.

A . No.

n Yow, what had been the professional
services that vou have nerformed on behalf of
Harding Townshion?

-

A In Earding Townshio, I have been on call for

spot jobs, rather than for the overall rewriting

R}

of the zoning ordinjnce or the master plan.
0. Since what date have vou had a professiona
relationship with ltarding?
A I helieve since 19746,
0 Could vou be more sonecific than spot jobs?

Tt IS

That tyvpe of work have you pmerformned in that

municinality?

et

I have examnined the »nrohlems that thev asked
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10

me to look into and made recommendations on those
sarticular items which thev wanted studied.

0. Can vou give me some examnles of
particular items that you were recuested to
examnine?

A, Yes. Princivallv, having to do with the
land use on Route 202, hoth adjacent to the
Bernards Township line and close to the Morris
Township line,.

o) In any of these spot johs which vou
performed for‘Harding, did vou submit to the
townshio written revorts?

o How manv written reports have you
submitted to Farding since 19767

A. . Mell, there would be two vrincipal reoorts
and there may have been other briefer ﬁemorandum;
but there were two »rincinal jobhs that I was
concerned with,

0. Are conies of those available that
we might »a2 able to take a look at sometime that
would he convenient?

MR, REID: T think that is mv role.
If cdpies are évailahle, whether thev

are discoverahle or noit ig a Jifferent
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Aole
are certainly availakle,

MR, REID: That depends on what
the materials are.

MR, O'ISDORFF . Revnorts on land use
in Harding Townshin, what possihle hasis
could there be for that information heinc
confidential?

MR, REID: TIf they are rendered to
an attorney or if they are rendered to
consultation for something that wasn't
adonted., TFor examnle, those two categorie
Ther2 may be others.

3Y MR, OMNEDOREF:

3 Jow, vou mentioned an examination of
land use, Mr. 2gle, on lands on Route 222 adjacent

Pl

to Bernards Townshin, is that correct?

A That's right.
0 NDid one of your principal written

raports apply to that subject of inguirv?
A It aprlied to a discussion of the intensity
Aof use at that end of 202, ves.

it And do vou recall the »nerson that vou
this renort to?
A £E11 the resports were submitted io th

nmlanning board.

@]
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Agle 23

0 Yow, the second »nrincipal reoort, do

you recall the subject of that one?

A Yes. This had to do with the land use and

the zoning of the triangle of land bhetween 292

and 287 in the northeastern end of the township.
oo Now, were either of these reports

nrepared in the context of anv specific developnent

proposal?

A Yeé. There was a discussion as to what the

development of proposals should be considered and

should not be considered and the owners of the land

in both cases were seeking direction froém the

townshin as to what would he favorablwv considered
or received.

MR. REID: That was a ves or no

-4

tuestion.
A Oh, now, I have forgotten whether I have to
say ves or no. May I have the cuestion again?
MR, REID: I think vou answered
the guestion, Mr. Agle.

. OHSDORFF:' e will move on.
3Y MR, OUSDORFT:

o Now, in the land on 202 adjacent to

Bernards, did vou nake certain recommendations as

to the apnronriate intensitv of the land use at




- FORM 2046

BAYONNE, N.J. 07002

PENGAD CoO..

10

11

12

13

14

15

16

17

18

19

20

‘21

22

23

24

25

o

Agle 24
that location? ' : .
A Yes.

0 Do you recall what those recommendations
were?

Well, I'm going to object
to that. That is not part of his

testimony in this case. If vou have

got his exvert renort, vou can gquestion
him about that. Whether vou are aoing
to get any other reports that were done
for the town in connection with other
things, I think we afe'goinqvtO'haﬁé to
take under advisement, but I don't

think that is the subject of discovery

in this case.

MP, ONUSDORTF: I think vou are
saying the halance as to the ability
to determine whether these are relevant,
as indicatzsd before, we would have to
exnlorn wha*t the context was in the

1

aration of these renorts and the

letermin

C

into to

MR, DRID: Tell, wvou have cot the

You are asking him to

e
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N
Ul

set forth what was in the resmort. B2And
we don't have the report her=2 and I'm
not certain vou are entitled to that
report, but I think's it unfair to
guestion himvabout that. "hat it is,
vou know the ceneral subject matter and
vou can nake anv annlication that vou
think is necessarv.

MR. ONSDORFF: Are you going to
instruct him not to answer the question?

MR, REID: Mav I have the guestion?

I fordqt what it is.

(Whereunon the reaquested information

wvas read back kv the Revorter.)
MR, REID: VYes, I will instruct him
not to answar that cuestion.
mo NYEROPFT:  Thether he remambers
1

or not. I didn't ask him to set forth

what it is.

MR, REID: Nkawv, "' can answer that

one, You are correct,

Do vou recall?

TUID OTTITITES . Vs,
,
LV e i Ralinsiiat h ' Yoy o - -
., I D >al e a to ask th
S s 5 >~ t v - - -
nent Tuastlion. L instrant 1m onant to
® .
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MR, DNEDORTTR. I realize that.
BY MR, 27IEDORITT: .
0. Did the »lanring hoard act in anv
official cépacity on the recommendations that
vou submitted to 1t?

. This is with the Rernards

MRL. RIID
Townshin 20272

MR, 2ISNORFF: That's correct.
A Ultimately, ves.
3Y MR, OUISDORFT:

0. Yhat was ths action that the planning

board took?
A Thev acted not entirelv, hut modified their

actions somewhat according to my recommendations.

In other words, thev Jdid not do what I recommended,

= )

Again, I'm trving to hold myv answer to one
question, which I alwavs like to do.
i Do vou racall what the proposal was

by the land owner for the Jevalopment of this

[\

>

N
[of]
~
i

property alonga jacent to ZTernards Townshin?
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atansits of the use?

3 s I recall, it coverad almost th= 3ntir@
area of the site with huilding and with narkinc.
Q. Jow, in the case of ths triancle of
land between 202 and 287, I believe vou indicated
in the northern end of the townshin, what vas the

development »nroposal at that location?

A Multiole housing.

) Then yvou sav "multiple housing," was
this multi-family housing?
A Mylti-family housing, ves.

f . And could you he more specific as. to

the tvme of

nronosal?

=]

have foroo

g
. 4

the concent followad was mv concent of the

wlanned residential neighhorhood,

1

i

annronriatenas

multi-familv and the density of the

tten the nrecise denszitv, bhut

shed,

N

which
of the papers I have discuss=2d -- or n»nub
0. And you made certain recommendaticns
to the »lanninc board as to the
of the densitv at this location nronosgad

By 1.2
iR, RTIND: I oblect to
r
A, Yyes.
A 2nd did the nlanning board a

D)

b

1
v o the
-
TOoOrD
cormo,
~ an
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5fFicial caracitv unon the racommendations that

A Yes. Thev reccmimandad an anendnent to the
zoning orcdinance.

0 Do vou recall the amendment that the
nlanning board made asz far as what the chanqes
should be in the zoning ordinance?

MR, RIID: Tell, the chancges were
made. 50 I guess it's not what they
should he.

A I would have to refer *o the zoning ordinances

A1

tetail,  Yes, they:

(SN
-

to answer vour guestion
followed mv recommendations.

0 The planning toard made the recommendationd
and fhey were ultimatelv adoonted then?
A, Thatfs right.

o Zas any develonment cone forward at

this site as a result of the zoning change?

<
(]
0]

o That was the vear that this took place,

do you recall?

ny the Javelonmant?

0}

MR, NTISDONFF: The zoninc chance

v

I welieve 1t wns 1°

e
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Agle
MR, PRID: Again( it's a matter of
subklic record. '
A, It started and it's still continuinc,
0 I'm sorrv?
a, I think it started in either 197€ or 1°77

and the develonment is continuing.
0 Now, vou nentioned certain hriefer

memorandumn. Did any of these shorter writings

that vou submitted deal with residential developmant

of land in Harding Township?

MR, RZID: I'm not sure that he
did mention hriefer memorandum, but
correct me if I'm wronc.
A Yes, I did mention bhrizfer memorandum.
o. As I recall, these were with respedt
to specific lot cdevelopments for nonresidential

use un. and down 202,

37 MR, ONSDORFT:

o That were the ingquiries that vou were
asked to address in these cormarcial develonment
proposals on specific lots un and Aown 2027

MR. REID: You want each one? T
think he told vou in agsnaral what thev
>, Are vou asking about each one?

MR, OMISDNORERE. Voas,
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id

kJ

W

did

inc

cha

of

3
2
)
=)

nool
to a

club.

exten
of a

resid

the ©
comme

resid

bhut that 1s

KD
v o4
-'q
@]
<
')
-

the

39

M, BTID: Do vou renaemhar each one?

T mav not rememher

can clive examnles,

One examnle ras an aandoned swinmminc

which was »nronosed to he converted

tennis cluh, a commercial tennis

Another consideration was the

tion 0of a markinc lot for the use

husiness which was in a multi-use

ential structure.
I think a third had to do with

ossihle increase of —-- increase of

9]

rcial usc in another converted

ential structure.

There mavy bhe others of that character

all that T remerher snecifical

T - ™
DORTE «

¥ ] e i~ e
SCOoOvDe 0L ¥WOUY L uiir Incornorate or

lude the imnacts o “nv 0of these racuested
noes in land use on e onvivrenmantal resources
ariinc Townshin?

In any o Zhano TAanT L T3 owhich

ol have
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.
Tust rala

7, &i1id the »lanninc toard ta¥e official

that

N

resronse to the recommeniation

MR, RIEID: I,et me obdjaect to thea

fForm, here, assuming that their action

after vou

anv of these cases which vou just testif

was taken in resnonse to a recommendation.
I Aon't object if vou will renhrase it
to say, Did thev take anv action with

resvect to these vronosals, hecause I

A}
o]
3
e

“y

think vou would have to ask the pla
toard if thev relied on Mr. Rgle or
didn't relvy,

ITf vou renhrase it, I

will have no ohjection.

j=e
ot

MR, ONSDORFF: I will rephrase

Did the planning hoard take anv action

had subknitted vour reccormandations in

1 £

ied

Do vou recall which ones thev acted

“elieve thev annroved the tennis court,

not helieve the tennis court —wvas over
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Agle 22
"7ith res»nect to the other two, T 4o not
know whether thev did act for the extention »of
either the narking lot or the commercial use.
0. Irn the casc of the extention of the

varking lot, do vou recall the svecific property

that was involwved?

A - ¥No, I do not.
Q Do vou recall the vear that that brief

memorandum was submitted to the planning hoard?
A o, but it must have been either '77 or '72.

2 low, have vou retained conies of all

these resorts vou suhmitted to llarding Township

since 1275°?

A It may he around sonevhiare, vyes,
0 Now, in recards to the present litigation,

what professional services have vou rendered on
behalf of Harding Townsnip?
A, I have made a studv of the intensity of

residential land use.

ct
-+

Q. Mow, in doing this udy of the intensitw

i
it
[
@

of residential land use in Yardince, what are the

specific arecas of exnertise which vou have broucht

,

to Wwear on that cuastion?
A As a city nlanner, the exnertiss necessarv

is a comnrehensive one in which I consider all the
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Pole 33

various Jdif%ferent items bearinag unpon the usability

D

0of land and the arilitv of the land to suonnart
populatiocon.

So that even though I mav not he an
engineer, I have to understand engineering
considerations. Iven though I may not he the
greatest specialist on ecology, I have to
consider matters of ecology. I havae to consider
the need for certain land uses, the nossibility
of their being used for one type of develonment

or another tvpe of development. So the expertise

is that of a comnrashensive city and urban

Dlanner.

o Mow, I show vou this document and ask

jt
-
124

ou can identifv it?
A Yes., This is lakeled, "The evaluation of
i

larding Townshio Zoning Ordinance.

MR, DMSDORER. Let's have that

(TTheresunon a l6é-nacge document
entitled, "Mvaluation of Hardiné Townshion
“oning Ordinanca,"” bv Charles X. Acle
Zated Januarv, 1987 was received and
marked as CAK-2 for identification.)

7 ) T -
SYOMRL DNISDORPR .
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.A'; . T consulted with and reviewed the Guide Plan

Agle

o ow, does CARI-2 constitute the »nroduct
of vour studv of the intensity of residential
land use in Marding Townshin?

A Yes.

o | Over what »period of time 4id vou perform
this studv which is represented bv this work |
product, CAH-27?

A Rouchly the last three or four months.

0. And over this three or four month

preriod, briefly, what did vou do in preparing

this report?

of the Tri-State Pecional Planning Commission;

the Guide Plan -- thev have slichtly different
titles ~~ of the 'lew Jersev Denartment of Coﬁmunity
Affairs. I conferred brieflv and reviewed in
detail thé_Mdrris Couﬁty Mastar “ian, especially
the land use element, the *trans»nortation and

other elements in that of imnortance. And,
previouslyv, T had revieved thae ordinances of

all the surrounding *townships ans "ad made notes

s to the zonina for the land usa ad-iacent to

o

in~ Townshin houndaries. "ravicusl-,

(=]
bn ot
I}
N
-
3
1

e

o]

L
[y

also, I had nre-ared 2 comnrahencive Adstaile’d

man showing the existincg land use and characteristig

n
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Acle 35

in Tarding Townshin, itself. I also by analocv

in

[}

reviewed revnorts prepared by other aexnert

w

P

Readington Townsiln.

o Now --

th

A, »rnd, also, the f£indings of other courts

on the mattaer of the intensity of land use in
relation to the ecolocy of the land.

¢ ‘low, cover the last three or four rnonths,
did vou perform any £ield inspections or other

£ land in EHarding Township?

on-site reviews of the
A Merelv in nassing bv. I 4id not examine any

e

0f the soils, nor did I get out of the car and.

examine the water table.

O Did vou nerform anv tests or analyses
of water in TTarding Townshin?
A . Mo,

¢ Did you COﬁ?Ult’the “laster Plan of

o e e ot d e . .
aarailng Yownsaln which, I nelieve, was published

aA pr C .
A, I had that in rmy noszession for many vears,
I did vE ravies o+ = 1

not review that Master Plan, thouch, with
fespect to ny own findinas on the 3justice €or
Qaving ons Tanilv on thres acres

0. N1 oy 7 1 A - -7
<14 vou reviaw the fatural “esource

T ok 3 - - . R Vo m ™ - -
nventory or Latural Tescurce Inventorv Renort of
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A I had reviewed that previousl-w. Yowever,
I did not make an acdditional review at this time
because of the fact that I had alreadyv entered
the major findings of that report on the land
use map. |

0. Now, in terms of the Master 2lan of
13972, does that Master Plan agree with the
recommendations or conclusions that you have
reached in vour report, CAH-2?

MR, REID: I am going to object.
aﬁdlinstruct the witness not to answer
hecause the MMaster ™lan and the ranort
speak for themselves and vour conclusion
as to whether 1t ac¢rees or not is.as

good as anvbhodv's, You are askingo nim

MR, 0USDHONTT: I submit that is
not what I am doing, but since vou have

DY MR, DNSDORFFR

I8 Did v e 1 e W e N s

& vld you revliew anv oI the other exsert
reports prepared by cther exverts retained hv
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¢ in this present litigation with the

Morris Countv Fair Housing Council?

A, No.

0 Have vou vrepared anv other reports,
exhibits or other documents as vart of your
work'product on behalf of Harding Township in
this present litication?

A No.

0. Excepnt for those exhikits which are
referenced in CAHN=-2?
A That's correct.

MR, RLID: I assume that does not
include his own work notes and so on
which he uses when hekprepares his work?

MR. ONSDORFF: I'm not referring
to work nptes.

MR, REID: VYou are talking about
nroduct of Harding Township or Shanlev
and Tisher?

MR, OMNSDBORFT: That's correct.

BY MR. OISDORFT:

l

0 Jow, in reviewing C2Ii-2, there are a
number of other documaents which vou refer to that

vou consulted.

ranort constitute

<a
oy
joH]
o+
o)
(Lt
M
(as
.
QO
3
93]
Q
h
o+
jon)
l_.l
0
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Arle 3°
vour own indevpendent analysis, ;s omnosed to vour
adoption of conclusions and studies of other
exéerts in the field?
MR, REID: I object to the form
of that question. I think it's unfairly
phrased. If he quotes from another
document, that mav be a product of his
analysis to choose to do so. And I
think your guestion raises an unfair
implication, perhans not intentionally
SO. vI'll direct him not to answer that
.gquestion. I think you can rephrase it.
BY MR, OJSDORFF:

0 Now, hased unvon work that yvou have
performed yourself, as ovvosed to the work of
others which vou have analyzed, what vortions of
this report constitute vour own pfimary research?
MR. RZID: I ohject to the form

for the reasons previouslv stated.
I will allow him to attenpt to answer
it 1f he can.
A I have drawn conclusions from a svnthesis
0f all of the exhibits. flowever, nf the exhilits,

the onlv one that I prepared nersonallv “rom my

own c¢uildance was Txhibit €, the existing lan




-« FORM 2046

BAYONNE, N.J. 07002

PENGAD CO..

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2gle 39

«Q

use, and even that hase man had the heln of

(=3

other peonle.

0. Is Fxhihit ¢ with us todlav?
MR, RETD: That's this.

MR, OMSDORFTT: Can I have the
opportunity to examine it?

(Handinc.)

THE WITMNESS: I think all three

nieces are the same, here.

MR, OMSDORFF: Why don't we have

this marked as CrII-3.
(‘Therzuron a man of the Township

of Hardinc dated 1979 entitled, "Existing

and Use and Dhysiéal Conditions,”" was

received and mark=d ag CAH-3, )
BY MP, ONSDORFF:

0 Mr. A le,.I helieve vouf testimonyv was

that you personally precared portions of this and

its final preparaticn was comnleted with the aid

of others, is that correct?

J
J
|
-4
)
B

Jon't think that was

MR, OYNEDOTNFr: That's whv I askad.
ic. I have identifia2? the source and some of

the material in the lowver risht-hand corner. Tt was
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Rasi S

ko)

le an
a base that I got from somebody else and this

has been added to bv various oDroperty lines which
have taken place since the date of the original
hase.

The floeod nlains and the water courses
actually were drafted on the tracing by the
township engineer.

Most of the building locations I traced
from an aerial nhotograph and certain structures
have heen verified by the -- bv people in Harding
using the assessment cards as the authoritative
basis ‘as to whether a house existed on-a certain
lot or not.

So while I'm orincipallv resronsihkle for
this man, I drew it from other nositive information.
The contour lines, for instance, are f“rom a
blow-up o0of the U.S5.C.5. mans. I did not do the
surveving myself.

0 Jow, I believe you just indicated that
the townshin engineer did the “lood delineations
which appear on this CAH-3?

A That's right.
And the aerial nhotonoranh was used
for plotting the location of cartain huildincs,

is that correct?
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A That's right.

Q. “That was the aesrial photograph that

was used?

A That was one of a serics I secured from the
countyv.

Q Do you know the date of it?
B, It is fairly recent. I think within the

last two vears.
0. And was it a specific or varticular
agency from which you secured this from?

A, The rlanning bhoard, although that is

_superseded by the assessment cards. So . the

base isn't cuite exactly un to date. It's
during the vear of 19879.

he legend on

n NDkav. Wow, I believe t

CAHI-3 indicates certain land areas within

Harding Township as weing designated as npuhlic

-

lands, is that correct?

A That's right.
0] And do you know in what manner those

areas that are puhlic lands mhave been delineated?
A, Yes., I put the desicnation on mvself,

~

The desi¢nation of the Great “wamn 7118 Life

Refuce was used in a zin which indicates swamps.

The area which has an @xcessiva slone that is
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Acle | 4
in excess of 15 nercent is inﬂiqated in a
tree pattern.
0 Mow, vou indicated that there was
a certain indication of excessive slone appearing

on this map, is that correct?

th

A That's right. The proximity of the contours
indicates that and that's the reason I put the

contours on.

O The legend, also, indicates, "Septic
Constraints." “What 1is meant by that catecorv?
- That is taken from the Natural Resources

Inventory and indicates a condition in which tﬁe '
septic tanks have extreme constraints, usually
because of high water table, in one case, the
proximity to hedrock with a small amount of
overflow on £0p and, Ehird, soil which does not
absorb.effluents réadily.

0 Did you not nrepare the Natural Resourée
InventorY?

A No.

0. Jow, referring to Page ii of vour renort
vou speak of, towards the middle of the first
paragranh -- and I quote ~- "IExisting develovnent
is so extensive,’but also sc scattered, that there

is no feasible oorortunity for a collective sewaca

(o]
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Acle 43

You are not a sanitarv encineer, is

that correct?

A That's riaght.

e )

Have vou ever designed a sanitarv
sewadge system?
A I have consulted on them., I haven't designed
the engineering details.

0 What were the consulfing services that
vou have performed in regards to sanitary sewage

systems?

A In a discussion of whether or not there were

éncugh neoplae who were generating enough effiueﬁt
to make the construction of a plant worthwhile,
whether the povpulation was so scattered that the
cost of the mains would be exorbitant gettinga
to thé'plaﬁt and a ééneral need and feasibilitv
of the public use of sewers.

0 Were these consulting sarvices rendered
on behalf of a gcvernmental entity in the State

of New Jersey?

A Yes.
0. Thich one was that?
A Wall, the cuestion arose in Readincton

Townshio as teo how far the sewrare maing should he




- FORM 2046

BAYONNE. N.J. 07002

PENGAD CoO..

10

11

12 |-

13

14

15

16

17

18

19

20

21

22

23

24

25

Agle a4
axtended. The cuestion also came up in Test
"indsor. I have already referred to the
consideration in Princeton Townshin manv vears
ago. And :here were probably a few others where
the matter came up for discussion, but those are

the most specific ones.

0 Mow, in the --
A Oh, of course, and 3edminster.
0 Now, in the next sentence, vou state,

"Because of the miniscule size of streans,

there apprears no chance of their being abhle to

. accept and dilute the effluent from even the

most sovnhisticated tertiary treatmeﬁt plant.,”
“That are the sizes of these streams

that you refar to in that statement?

A During the drv season of June and July

andvAuqust, i have Heen told that“some of them

almost dry up.

0. Have you olserved anv of these streams
personally during the months of June and July?
A I have never seen anv of them dry un, but
I have saan them verv small.,

CTan vou guantify that in anv nore
terms than very small?

A Irn terms of gallons »2r ninuts, no.
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G .How, if the streams are not large
enough to dilute tertiary effluent, what would
be the consegquences of discharce of sawace into
them?
A Bacause of the absence of dilution, the
concentration of the nitrates and rhosphates
would be such that there would be an exacgerated
growth of algae and even cother nlants kecause
of the excessive fertilization of what water there
is there and what soils there are adjacent.

0 low, is it possible to place special

equipment on sewage treatment plants for nitrate

removal?

A The most sophisticated nlant I know of in

the state is the cne that was built in Bedminster,
which is a very expensive tertiarv plant. And

I héve baen infbrmed'by the heoéle tﬁat run the
plant that the chemical treatment is exceedingly
expensive and may not be totallw successful.

I also discussed se&awe treatment plants
ab;oad. ‘'Indead, I have drank water out of the
end of one in Sweden, but that was a five-stage
nlant instead of a three-sta~s=2 nlant, I still
survived the water. And in that cnase, the water

is acain purified. The s30lids even after the five
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1 staces are taken out and sold as fertilizer.
2 35 that ny personal sw¥periences in these
3 two cases leads to mv doukt here that even a
4 tertiary »nlant is satisfactorv in an area where
5 there is meager dilution downstream.
6 Q. Jow, vou mentioned the sophisticated
7 tertiarv plant in Bedminster. Was that specially
8 designed to remnove excess nitrates?
9 A Yes.
10 n You mentioned this was a very expensive
$ ,
. 11 treatment. Do vou know what the cost was?
: .
B 12 B In terms of dollars, no.
g ' ' ' '
L~ : B
R 13 " . In other relative costs of the additional
z : :
H 14 components of the treatment svstem for the
H
S 15 nitrate removal?
g 16 A o,
17 MR, RFID: TI'll object to the
18 form of that guestion, helatedly, tecause
19 I don't know what "relative" means,
20 except more. I assume thev cost more.
21 0. In comparison to the overall cost of
22 the plant, whether there was a decree of magnitude
23 on the additional treatment required for nitrates.
24 That was the context of the relation hetween the

nitrate Etreatment and the other z2lements of +he
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Agle : 47
treatment »nlant.

Would ?ou he able to nut that into a
context of the relationship of the nitrate
treatment to the rest of the treatment cost?

A. NWot in terms of dollars. I have, however,
heard the adjective "horrendous" used.

0 In yvour opinion then, what is the
minimum stream size that would bhe required for
adequate dilution of tertiary sewace effluent
in Harding Township?

A I have no personal ovinion because, as I

- explained earlier, I'm.not an expert.  The only

thiﬁg I héve heard the engineers talk about is
a ten times dilution of the seven driest davs
0of the vear.

0 Now, in the sentence I guoted hefore,
ybu.speak of extenéive, bhut scattered development.
Does this statement reflect your owvninion that
Harding has experienced‘some substantial crowth
since, sav, World “ar II?

MR, REED: I object to the form of
that nuestion. That is just totallv
l2ading without anv hasis in fact.

I will direct him not to answer that

Jquestion. That is totallv imnrovner.
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Acale 49
) Could vou elaborate on what the nature

of this ex;ensive develonment has bheen in Harding
Township?
MR, REID: I object to that aquestion
-- wait a minute. Hold on. Withdrawn.
MR, ONSDORFF: T helieve there is
a question nending.
MR. REID: “ould you revmeat the
question?
(fThereupon the requested information
was read back by the Reporter.)
THE TTITNESS: May I answer that2 '
MR, REID: Yes.
A Yes. I believe mv map sreaks for itself.

3Y MR, ONSDORFF:

0 - what does it say?
A, it shows where all the structures are
located?

C By "extensive," does this refer to

geographical spre=ad?
I mean I'm trving to understand the
context of that statemant.
MR, REID: Hold on just a second.

I think he said -- and correct me if

I'm wrong ~-- did you refer to extensive
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0

development since World War II in your
gquestion?

THE WITMESS: That was the earlier
question which I didn't answer.

MR. REID: 9nNkay. Just so the
record is clear, there is nothing in
the report about extensive development
since World War II and I didn't understand
the pending question to refer to it.

MR, ONSDORFF: It didn't.

MR, REID: Fine.

. BY MR, ONSDORFF:

0. Are vou referring to a geogravhic

extent of development in that sentence?

0. 3ased upon vour analysis of this
extehsivevand scatteréd develobmeﬁt iﬁ Harding
Township, is there anv relationAbetween that
development pattern and the 2nvironmentally
critical or sensitive land areas within Hérding
Township?

A Yes. ’The development which has taken place
can be supported by the land. However -- now,
I'm volunteering. Ask me another auestion.

0 What did vou want to sav further in




- FORM 2046

BAYONKE. N.J. 07002

PENGAD CO..

10

11

12

13
14
15
16
17
18

19
20
21
22
23
24

25

Agle 59
answer to my last question?

Jo. I withdraw that.

Now, moving ricght along to Pace 1 of vour
report, the sentence appearinc in the first
maragraph says, "Harding Township is so handicapped
by topography and geology that it has not bheen
attractive to any intense development worth
noticing."”

Has Harding Township been attractive

to intense development whether worth noticing or

not?

A . Ho..

Q ‘Are vou familiar with all the proéoégls
brought before the planning hoard in Harding
Township, say, over the last 20 vears?

A . No, I don't know how manv have bheen brought
befére them.

0. So in what sense have vou =-- or what
basis do you have for the conclusion that Harding
Township has not heen attractive to anv intense
development?

A, Again, bv the evidence on mv manp. There is
no intense development on the ma=,

0 So your conclusion is hasad unon what

[

)
s})
163}
{l
Ul
o}

actually

develoved in Tarding Township,
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Agle 51
is that right?
A, That's right.

Q. Are vou familiar with a townhouse
development which is being develoned along Route 222
near the bhoundary of Harding Township and Morris
Townshin?

A That's the one I talked about hefore that I
was responsible for making zoning recommendations
for.

0. Prior to that development at that
location, do vou kXnow what the area was zoned for?
B My recollection is that it wasvzoned;for
something like half-acre lots, individual single-
family houses.

MR. REID: Again,note my objection.
Therg is obviously = a: document which
sets tﬁat forth. |

0, Do you know in what manner this townshin
project will be served with water and sewer?

A Yes, public water and public sewer.

'Q No vou know what the ground coveraqé
for this development will be, as far as impervious
surfaces, either huildinc or narking areas?

A Not exactlv. It will be in the neichborhood

of, oh, 20 or 25 »nercent, pnarhans less.
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o] And what is the amount of land that
this is going to cover 202 to 25 mercent of? “That
is the total site size?
A, I don't remember.

MR. REID: VYou are referrino to that
varticular develoopment?

MR, OMSDORFF: That's correct.

A, You are referring to Harding Green?
C. If that is the name of it, I am.
. Yes. I have reviewed the site plan. The

information yvou want is on the site plan which
was approved by the péogle in Harding.

0 Now, was this the initial reguest by
the developer which was aprproved or was this
modified during its vericd of nendinc review
hefore the planning board?

MR;.REiD: If you'khow.

MR. ONSDORFF: Of course.
A I don't know. My recollection is they were
about the same.

0 MNMow, are vou familiar with a recent
office complex development being huilt hetween
Noutes 202 and 287 in the southern nortion of
Jarding Township?

LR I have seen the structure, veg, T have not
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Agle 53
reviewed tha details.

2 vou have seen the structure, hut have
you'performed any nrofessional services on behalf
of Harding in the context of that project being
before the planninc board?

A No.

0 Do vou know what the land coverage will

be in the case of this office comnlex, as far as

impervious surfaces, either building or parking

areas or streets?

A Mo,
oo Do vou know the number of employees
that will be retained by this office?
A Ho.
c. As far as your-opinion of what constitutes
intense development of lands, how do vou define
that concevt?
A. You areasking me for a general characterization
so I will give you a general characterization back.

I would sav intense land development is that which

requires outside infrastructure as a support,.

In other words, it is where the development of
the land is such that the land, itsel1f, cannot
sustain thz development.

low, in the case of this townhouse

)
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Aagle 514
development which we discussed, along 202, -
is that going to require such outside infrastructure
A It was a condition of its approval.

0. What provisions are made for handling
of anv runoff generated by this towrhouse?
A I have not examined the hond in detail, but
there is a retention pond for the storm water
runoff. The sanitary effluent is connected to
the Morris Township plant.

0 So in this instance, are there going

to be any adverse environmental impacts to the

. environmental resources of Harding Township as

a result of this townhouse development?
A Ho, because it's connected to the Morris
Township Sewage Treatment Plant. ¥Without that
connection to that sewage treatment plant, there
would; indeed, be advérse iﬁpacts. |

0 What would be those adverse impacts
if the development was not connected to a public
sewer?
A It would further pollute all the drinking
water, all the w=2lls within that particular
area of the township, instead of concentrating
the treatment of the sewage in a plant. “hether

the plant is totally effective or not, the plant

P
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Agle 55
is certainly hetter than dumping it on the ground.
D Jould vou sav that Route 257 constitutes

an intensive development of lands within Harding

Townshin?
A Well, ves,
MR. REID: You mean the highway,
itself?
MR, OMNSDORFTF That's right.
A The highway, itself, is its own self-serving

infrastructure.

2 In what manner is it its own self-seféing
‘infrastructure? : : : e
A Well, the land without that improvement

certainly couldn't support that traffic,.
In other words, it would be gquite a mud hole.

-0 Are there anyv environmental impacts as
a result of the existeﬁce of that interstate
nighway through Harding Townshin?

MR, RIID: 1Yote my objection, unless
he has made an analysis of the
environmental impacts of that highwav.

If he has, I have no ohijection to the

question, but T Jdon't think that vou

MR, ONSDARFPF: 1ell, 1if he has an
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Agle 56
opinion, I can certainly inquire as to
that and if he has a hasis for it,
he can certainly state where he obtained
his data base for anv opinion he has.

MR. REID: Note my obhjection.

A. This is an interstate hichway. The engineers

for interstate highwavs have tried to be careful

about the storm water runoff being led to streams
which can accept them. They have tried to be
careful about erosion. The extent to which this
is successful at Harding will regquire some years
to find out. So the matter of,erosion‘confrol

is a major concern, but only the lapse of a few

vears will see whether or not tﬁis has been

adecuately taken care of.

There are others who believe that the air

" pollution occasioned bv large volumes of traffic

is hazardous to the adjacent green orowth. There
are certain trees which can sustain growth in
spité of the carbon monoxide and other thinas
that are concentrated on the hichwav. This, acain,
will require years to examine.

Topefully, there is esnough hreeze hlowing in
darding Township so that all the bad things will

ha bhlown over to ew VYeork.
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BY MR, ONSDORFI:

n As far as anv preci?itation runof€ from
Route 287, do you know wheraz tﬁesé waters flow
towards or to?

A Thev all flow downhill, which is generallvw
in the northeasternly direction. 2All of Harding
is in the Passaic River Basin. 2ll of Harding
drains into the Great Swamp.

Q Do vou know what the most intense

Lo

development of land use in Harding Townshin is

presently? é_“:
A -Well, the highwavy,. of course. =
v 5
0. As far as structures, buildings. o
MR, REID: Don't guess.
) 7ell, I can tell vou the area. I

can't tell you the exaét huildings. 1In the
southéast side of 262, cenerally séutﬁwest of
Slen Alnin Road.

0 And what are the developments £ound
at this location?
A, Small residential suopportinc structures,
such as residences, minor food store. There is
also a cas station., There is nothing substantial.

The two larger developments are adjacent to

s

the southwest end. Cne belongs to the Public
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existence of 287, which sort of mixes up.the

[
¥

[9) 1
o

Sarvice Tlectric and Sas and the other is another
utility there, and then mavhe the office structure
whiéh is under construction. Those three would
probabls be the largest individual structures.

Q Now, this residential area on the south-
east side of 202, do you know what the environmental
impacts are which are generated by these structures

and land coverage?

A 1o, hecause immediately to the southeast

‘direction of these major structures there is

nrincipally vacant land. There is also the

[RCE P

3 JO
oo :¥ s‘w

impact. Everyvthing on the southeast side of
would have to impact across the highway before

it cets into the vacant land over on the other

side of 287. 5o the answer to your question

should have been no.

0, Now,-as far as the nollution, i1f anvy,
being generateé by the current development in
Hardinc Township, have you done anv analvsis of
levels of vollutants entering the ambient
environment as a resultkof the existing development
in ¥arding Townshin?

2. To.

2 Does Harding Townshin, to vour knowledce,

T
e
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Agle 59
have anyv codes or other governmental controls
regardinyg the prevention of adverse environmental
;mpacts from any future develonment which nay
take place within the township?
A It has a general intent as expressed in the
zoning ordinance. More particularly, it has the
Board of liealth that is concerned with the matter
of the effluent.

For example, I have been told, but have not
seen the order, that the Board of Health actually

interrupted the construction of that office

- building for a while because of the factﬂthat'“

the area in which a sentic tank was supposed to

work did not orove out. I haven't heard anvthing

recently, so I don't know whether that is true

or not, but the Board of Health clearly is active.

0. You mentioned that an intent is
expressed in the ordinance, Could vou be nore
specific as to --

A Well, this is implicit in the level of
development and the low intensitv of residential
developnent,

0 The density controls?

A. The density controls.

n Are vou aware of anv »nollution control
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Acle ' 60
technicues which may be imposed uvon future
development that are unrelated to reliance upon
dengity controls to pnrevent unreasonable harm
to environmental resources?
A No.

0. Now, in the second paragraph of Page 1
of CAH-2, the second sentence in that paragraph,

I believe yvou descriked the topography as being

pitous in the northwest sector

e

irregular and prec
of town, is that correct?

A Yes.

Q0 “Could vou elaborate on what is’mééﬂﬁ:
by irrecular and precipitous topography?
A Yes. The land has steen and irregular hills
and this is read by professionals in the proximity
of ¢ontour lines and the shave of the contour
lines. It is the languace of professionals to
examine contours. A contour line indicates the
degree in which the land slopnes, runs up and down
and curves bYack and forth. |

0. Tow, further on down in the same
naracranh, vou indicate an Txhihit B, geologic
map of ew Jersev, which, T helieve, indicates

that the northwest area hevond 202 is agneiss, 1is

that correct?
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A, That's richt.
o I relieve that is the discussion we

had before or is that --

(2]

MR, REID: We have that one.
I think the one I forgot is FExhibit 2,
MR. ONSDORFF: Okay.
A Outlined on the base sheet, which is
Sheet 25 of the State Geologic Tonographic Series,
there is the geolocic overlav for Sheet 25,

On the base, I have traced the boundaries of

Harding Township with a magic nmarker so it can

be more easily seen.

And this mapn at scale, indeed, shows the
irregularity of the land in the township and
the overlay shows it in detail.

S50 vou can see here, tracing through the
overlay, this has £he townshin liné coming ué
here, going down around there. All of this runs --

o I'm sorrv. Let me interrupt bhecause
you have a pfoblem with the receord 1f vou are
indicating without reference to where it is.

A The bulk of the townshin on the geologic

overlayv to Sheet 25 is indicated bv a svmhol that

]

[
»

gend to the side

Ul

looks like TRB, which in the

indicates the Zrunswick formation. The center




FORM 2046

BAYONNE, N.J. 07002 -

PENGAD CO..

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

k.
\
N

[
[R%]

1,
[

~art of towr is the TRB, which is bhasalt flows

and the area indicated by HNA is more oneiss.

Of thesa three geologic formations, the
Brunswick shale formation is the most receptive
to developnent, even though it is bad. Both
the basalt and the gneiss are worse than the
Brunswick shale.

So that, still, sparcer use of the land would
be justified on the other two areas. These areas,
however, remain small within the township bhoundaries
compared to the Brunswick shale.

0. - Why don't we interrupt for a‘second

and mark your geologic overlayv -and base map

Sheet 25.

MR, ONSDORFF: I think it would
be appropriate to mark these as CAHE-4(a)
and 4(5).

MR, REID: TFine.

(fhereupon the c¢geographic overlav
was recaived and marked as CAH-4(a) for
identification.)

(ﬁhereupon the base man Sheet 25
vas received and marked as CRE-4(%) for
identification.)

Y MR, DUEDORTR: ~




- FORM 2046

BAYONNE, N.J. 07002

PENGAD CO..

10
11
12
13
14
15
16
17

18

19

20

21

22

23

24

25

£3

pE]
(T8

k_.l
[t

0. ‘In vour report, Mr, Agle, further
down in the second paragraprh on Pacge 1, vou nake
reference to a small section of Rorder Conglomerate,

ig that correct?

A, Yes.
0] Is that reflected on CAI-47?
2. This is the TRR -- no -- TRC is a small

section of Border Conglomerate.

Q Wow, in the case of the Brunswick shale,
what are the phvsical characteristics of this
geologic formation?

A . It's a relatively soft but compact stratified
stone whichbis very common to this part of Yew
Jersey, including Princeton and in Readington,
S3edminster, Hopewell,

0 ‘ And what are the characteristics, the
geologic characteristics of the bhasalt flow
formation?

A, The basalt and the gneiss and the others,
including diabase or granite, have come up from
the centexr of the earth in a licuid form. In
other words, they are rocks which have actuallv

1
4

flowed. They are similar to lava, but are hard
as they all get out. And thev are what are

comrionly used for road hases now. Cranite is
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Agle

nonularlyv thought to he the hardest one, hut
basalt is slightly harder than granite, and all
of them are impervious, totallv imnervious.

0 Now, yvou have offered certain opinions
as to the development potential of lands with
these geologic formations.

What is the hasis for your opinion as
to the limitations for structures being placed
on lands havincg geologic formations?

A, Well, these stones, from my personal
examination, from having seen themn, having»hitﬁﬂ:

them with a hammer and so on, hit them with a.

geologic axe -- and T am not a geologist, but
I have taken courses in geologvy -- is that

they cannot absorb anv water. The abhsorption

~devends entirely upon what can go in the

cracks inbetween then. It is not a porous formation

at all.

So that what has to hapnven is that the
thin topsoil holds the water enouah for it to
be. disposed of :-v transpiration, evaporating in
the air, or the runoff has to follow the courses
of the rock and pollute somebhodv else farther
awavy .

1

So that even thouch it mav not B2 polluting
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A Personallv, no. I followed the work of the

£5

Agle

)

in the immeéiate lot, it may pnollute everything
at some distance because of the fact that nothing
can be ahsorbed and held long enoucgh for the

soil bacteria to eat un all the bad bacteria,.

0. Now, have vou determined the devnth of the
topsoil in Harding Township in the onen areas of
that municipalitv?

MR, REID: What do you mean hv
"open areas of that municipality"?

MR. NSDORPEF ¢ Areas that are not

covered by a structure. o

St g

Tatural Resocurces Inventory people, who have

various exhibits showina depths to bedrock and

SO on.
BY MR. ONSDORFF:

n Do yéu‘know'hoﬁ that déterminétion was
made, which is reflected in the work of the

Natural Resource Inventory, as to depth of the

bedrock?

A I believe that the U, S. Soil Conservation

Service want around and rade various tests.

a8 The U, S. Conservation Z3arvice, thougl,

did not prepare the Jatural Tesourca Inventory.

Y [ - - 3 .
Ch owas 2Manmnined her £he

My -9

‘his was scmething
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1 mrenarators of that document, is that vour

2 understanding?

3 A. That is my understanding.

4 In other words, the llatural Resources Inventory

5 in Harding, as well as in other townshins, now

6 customarilv is a outting together of all the

vi information which can he secured—Ffromother

8 sources.

9 0 Do yvou know where the nearest interchange

10 on Route 237 is that provides road access to
3 . . .
. 11 Farding Township?
g
" 12 A, The nearest one is prohably at Maple Avenue
: . » ‘ _ : L AVE .
y 13 in Bernards Township.
z 14 0 Mlow, I helieve vou mentioned that the
s 15 nearest interchancge was Manle Avenue in Bernards
Y 16 Township, 1s that correct?

17 A That's correct.

18 o Does Maple Avenue traverse, also,

19 Harding Townshin?

20 A No.

21 Q Do vou know what roadway it connects

22 with that does traverse larding Township?

23 3 Route 202,

24 ) After this ‘aple Avanue interchange,

25 do you know the second closest interchange on




o
e
H
0]
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1 2ocute 237 providing access?
b 3

2 A, Zarding Road in Morris Township.

3 0 And via what road does that rrovide

4 road access to Harding Township?

5 A A ninor road called James Street.

6 I might add that the interchange -- that

Lo 4 2 3 1 S 1 -y e b |

! Incterchaandeg 1Is oniy paltlials

8 0. And by that, you mean it has an exit

9 or an entrance, but not a complete interchange?

10| A It doesn't have four full clover leafs.
H
. 11 MR, REID: I think vou can get a
=]
. 12 o , . road map that will give that information.
5 13 n - Have you prepared any transnortation
z
3 14 rlans for nmunicipalities in the State of Mew
H , ;
8 15 Jersey?
& 16 A Yes.

17 0. Can you give me any examples of

18 transportation plans you have »prenared?

19 A The realignment of Routea 523 in the

20 middle of funterdon Countv going through Readincgton,

. 21 where 523 crosses Route 22. I have pnrenared a

22 loop road plan around the area of Princeton which

23 has nartially survived after 29 vears.

24 0 “hy do vou sav -- I'm sorrv,. I thought

25 vou ware done.
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A The road has not been built, but the ihteé# 

Agle
p iost of it is still on the Master Plan and

Fal

nart of it, T think,’has heen removed from the
Master Plan.
The road plan in "est Tindsor Township is
one I nrepared and has been nartially executed.
The entire road scheme and modification in

Phillipsburg was -- has been partially executed,

c. That's enough examnles, I think,
A All right.
0. The realignment of Route 523 in

Hunterdon Countv, has that heen acted unon?

cepting water main from Round Vallev to Rockaﬁé?‘
Creek has been put along the alignment that I

suggested.

o “What were the planning considerations

then that went into that realicnment?

N

A There is an offset in Route 523 from Route 2

north to the interchangs in Tewkshurv Townshin,

In other words, it does not line up. Route 523

coming from the south intersects Rogte 22 mavbe

a little bhit more than a quarter of a mile east

0f the intersection of 523 from PRoute 22 north.
50 the realignment is to hvnass the Village

Llitate the smooth

e

of Whitehouse Station and o fac
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flow of traffic. So that there is an "X" inter-
section which can ke controlled by one light,
instead of two "T" intersections which ultimately
would recuire two lichts and, also, will do damage
to Whitehouse Station, itself.

0. Have anv of vour transportation plans
involved considerations of providing adecuate
traffic flow for future residential development

along the corridor to be served by the highways

that you consulted on plans?

A, Nh, ves. 2As part of everv Master Plan, there
is‘a transportation element and this consists,éf’
designating those major streets which shouid bé
widened and which driveway frontage should be

avoided. That's one element.

The second element is that where there are

offset "T" intersections along lines whare there

should be a through major road, it's a matter
of curing the twe "T's" by having either an
"S"™ curve or a2 change of alignment so the

alignments match.

This is a nart of any Master Plan that is
sroperly considered.
0 Now, what would he th2 nature of a

future develonment for Hardine Townshin +that would
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be sufficiéntly sized or involve sufficient
nunber of peopnle, to your mind, that would
attract nass transportation services to Harding
Township?

2. With the scatteration of the existing
development at the present time, the improbability
0of there beinc an intense singular development
anywhere in the area -- I can't either sce or
recommend any major township road improvements
within Harding Township. I see neither the
necessity for it, nor the Jjustification.

0. . Let me try to rephrase the question;:

What I am concernea with is have'your
identified any level of ponulation increase or
population density or other factors connected
with the density of land use for residential
puréoses that would be sufficient to étfract
mass transportation services to Yarding Township?
A, Ho.

Q All right. Once acain raferring to
your Exhibit C, I realize we have been over that
before, so mavbe vou don't have to et it out,
but I just have one other question here from

my notes.

[
=
b
@]
I
o+

Nt sou
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the varicus delineations that appear on Exhibit ¢
listed 1 throuch 3, is that correct?
A That's right.

0. I believe we discussed most of them.
Fowever, I note here that No. 3, "Flood Plains,’

also includes, "Unbuildabkle wet lands," is that

correct?
A That's correct.
o Do you recall in what manner unbuildable

wet lands are delineated on Exhibit C?

A, There is only one designation for both.
This is what was put on the map for me by the
township engineer. These are the official lines
taken, I think, fromvthe HUD survey and the
State Survey of what lands are.

0 But you would defer to him since that

"was his work?

A That's right.

Q. 3y the way, do you know that gentleman's
name?
A Bob Fox.

0. Directing vour attention now to Pacge 3

of vour report, vou discuss in the second paragravnh
the sewage treatment vlant, I Lelieve, in Morris

Township on the Loantaka 3rook and the sewace
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treatnment plant in 3ernards Townshipn on the

[N

Nead River, is that correct?

That's richt.

ks

0. Do either of these sawage treatment
plants provide sewage services to lands found
within Harding Township?

A The one in Morris Township takes care of
the Harding Green.Development that we discussed
earlier between 287 and 222 in the extreme north-

east corner of the township.

o Is that the full extent of the services
provided?
A To my knowledge, ves. I don't know of anvy

other service.

0. And the vlant in Zernards Township,
does that provide anv sewer services?
A o.

0. Are you aware of whether the notential
exists for expanding the service areas of these
two plants into other areas of Harding Townshin?
A, I am not aware of the potential., I have

been told bv others that there is a verv small

chance,
Q. 3ut vou haven't done any indivicdual
analysis oI the frasibilityvy of extendino these sen

D
H
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[
®

B
(904

services in Jarding Township?
2. I ursed all the officials in Marding to see
whaf they could do with gstting the service fror
these other two nlants. How successful they have
heen I do not know.

4} And when did vou urge the municipality
officials to obtain additional services fromn

these plants?

adjacent to Bernards in which I now_understand;
subseaquently the septic tank doesn't work and‘
the Board of Health stopped construction. T“Thether
they have resolved that problem I do not know.

& fave vou done any analysis of the
levels-Of tfeatment Eéing’providéd‘by either
of these two éewage tr2atment nlants?

2, o.

0. Do vou know their desian cawnacity as
far as the amount of sewaqge effluent they are
capable of treating?
kR o,

0. Do wou know the »nresent dailv flowe,

averac~ dally flows at sither of thesa two

A Sometime in the last two years.
0. That was the hkasis for that recommendationp
A Lspecially because of the development on 202
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sewace treatment »nlants?
2 Some vears aao, I htelieve the flow into the

Bernards Dead River Plant was like 1,207,200, I
do not know the canacitv of the Morris Township
Plant,

0. Would the discharges from =ither of
these sewage treatment »nlants of treated effluent
influence the imnact on FHardinag Townshin?

A Yes, because thev flow into the Great Swam»n
and the CGreat Swamp is in Harding Townshin and
this, naturally, has a peripgeral effect on.the
environment of Harding Township.

Q Do veu know what the impact presentl§
of these plants' discharce is on the freat Swamp?
a, No,

Qo Now,‘in the third paragraph on Page 3,
ydu indicate that very larce lot zoning is
raasonable in Harding Township -- is reasonable

planning in light of apnlicable law, is that

correct?
A Yes.
. “That are the »lanninc considerations

which l2ad vou to this conclusion?

A Jell, I might first refer to annlicable law,

1 . 4 .

this being the consistency with the zoning and
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~nlanning of the surroundino townships, the

[¥)]

county Master Plan, the State %uide Plan and the
Tri-State Redional CGuide Plan or Developnent Plan.
That is wiith resnect to the law,

There are other laws, nreambles of which
I don't know bv heart, concerning the 1972 Safe
“later Drinking Zct of the federal dovernment
and the nreamblas and the nurpose of the WNew
Jersey Department of Environmental Protection.

But all of these influence the land use
in Harding Townshiw»n, which if othef than thg
three acres, would violate the apnlicable laﬁ;éf"

Turthermore, from the »nlanning point of viéw,
other than the law point of view, as a matter
of common sense, the railroads avoid Harding
Towﬁship like th; plague.

As though the Gfeat Swamn scattered all the
town developnent of Tardina Township because
one railrcad goes off that was and one railroad

no nossibility

[
-
)]

goes off this way. o thers

nto the middle of

f=e

of any rail transvortation
Harding Townshio.
e nlso have the total unlikelihocd -- and

vwill forecast 100

+4

like the weather forecast,

{

percent snow tororrow and then a2 have drv weather
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for three weeks. DBut we have, I would sav, zero
possihility of duplicating 272 in the image of
287.

So that with the surroundinc transnortation
areas, the consistency with all the surrounding
things which are required by the municinal land
use laws, I helieve this pafagraph is justified.

Q In light of applicable law, of indicating
a number of things that the zoning is consistent
with in adjacent and surrounding areas, did vou

avaluate the vrincivles of the Mount Laurel

decision bv the Supreme Court in viewing what

vou constituterto be the applicabie law?
a, Oh, of course.

0 And did vou reach any conclusion in
regards to compliance‘and consistency with the
Mount Laurel principles?

A Yes. The Mount Laurel n»nrincinle I don't
read as homogenizing each of the 567 municirnalities
in the state.

In cther words, there are nlaces where
intense site development of least cost housinda,
as 1t was nhrased in the Madison decision, rot
the ’lount Laurel decision, is well dusti

But in light of both Mount Laursl and in lisht
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[

6o° Madison, t's v orinion that this treatment
in Tarding is proner.

0 ‘low, dGirecting vour attention to Pacge 12,

0

in the first varacgranh on Page 12, wvou list a

i

series of environmental abuses that vou are aware
of.
You don't indicate anv current environ-
mental abuses ongoinc¢ in Harding Township, is
that correct?
MR, RRID: Yait a minute. You are
talkine about examples that he sets forth
.and I think the record is clear thaﬁiﬁhere
are no exanples set forth from Harding
in that paracranh. Is that what vou
are askina?
MR. O7SDORFF: That was mv cuestion.
M?.A?EID: That ﬁoés not mean thefe
are no abuses in the townshin, that is
all T want to mak%e claar.
MR, NUSDORFT:  That is whv I'm
endeavoring into it,
A I have not died of any clars that I have

2aten that were ¢grown in Hardinc Townshin.

o

tlave veu had anv clams that were orown

i ]

in Warding Townshi=?
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e Does this reflect vour oninion that
there are no abuses of the environment nraesentlx
in Hardin~ Township?

MR, RZID: I didn't think that that
was his opinion, hut vou can ask him,

MR, ONSDORTF: mhat is what I am

andeavoring to do.
A Mo, I did not say there are no abuses in
Harding Townshin.
n Are there, to vour knowledge, any current
environmental ahuses oncoinc in ¥Yardinc Township?

. Mo, but T helieve there would he if the

t

town 1is vlanned more intensively without nrover

0 But, »nresently, there are no environmental

that correct?

0]

abuses‘in Hérding'ﬁowﬁship, i
MR, RIID: I object to the formn.
You can ask hin 1if he is aware of anv.
0. To your knowledge.
A Mavba -- could I confer with nyv attornevy for
just a ninute off the record?

("Thereupon a <iscussion was held

off the racord.)
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ﬁ vou nake reference in the sacond
saracraph on Pace 12 to an Act

you more specifically identify w7

A, Since I am not an attorney, I don't have
the Act here.

I believe that the Federal Act which I
refar there set up three nrograms, the 393, the
292 and the 291, »rograms which are being vpursued
by the state at the present time. I think all
of those Vater Acts flow from that federal
sﬁa;ute.

o kay. ﬁow, vou refer to in the hextv
paragranh certain matters having heen fully
litigated and recentlv aZffirmatively upheld in
Bedminster. Could vou more specifically identify

and affirmatively

[F]

sthat matters have heen litigatec

upheld in 3edminster?

TER TTITNIRSGS Shall I reach for

L
the opinion?

MR, RZID: o, unless vou need it
to tell him --
BOUVITHISS . do. There is a

specific saragranh. TI'm sorrvy I did not

rote the nace nurhar in the opinion.




1 3Y Y. OUSDORFF:
2 o If there is a snecific reference that
3 you can find guickly, I would certainly acqauiesce
4 to your raferring to the opinion of the Court.
5 A, I thought I made a page reference,
6’ All right. Page 15 of Judge Leahv's decision
7 dated Decemher 13th, 1979, the Allan Deane
8 Corporation versus the Town of Bedminster.
9 There apnpears the following paragranh, this
10 heing Paradraph Mo. 4 on Page 15:
g
; 11 "The zoning ordinance under review also
e
N 12 .. provides that the overwhelming bhulk of the
g ' : : ,
. 13 township shall remain in very low density single-
g 14 family use. 3Based on the proofs submitted as to
:
g 15 the ecological sensitivity of that area as a
g
g 16 major watershed site with relatively impervious
17 geoiogical Subsoil conditions and aécepting
18 the testimony that it is inadvisable to introduce
19 a sewer svsten into that area to encourage
20 development, when other areas in the county and
21 region should nore logically bhe developed sooner,
22 as provided in the countyv Master Plan and the
23 Tri-State 2evional Planning Comrission Recional
24 Development Cuide 1977-2000, this Tourt accepts
25 the cdecision of the municinal officials as +to the
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Acle
1 provisions, location and extent of the R-3
2 zone."
3 I add that is all on Brunswick shale,
4 0. low, you make the same conclusion in
5 regards to the litigation in Readinoton. 1Is
6 that --
7 A Yes. That is supported by the two other
8 references as exhibits, which I have listed here, |
9 that is the report of Robert ™. Hordon and a
10 report of Jalter A. Jones.
g
% 11 ) Are the Readincgton decisions then the
é 12 same considerations of a major watershed site
5
3 13 and the geologic subsurface geology of the
g 14 Brunswick shale?
é 15 A. It's the Brunswick shals. One goes into
g
£ 16 the north branch of the Raritan River. The.
17 other goes into‘the south hranch of the Raritan
18 Riyer.‘ 2nd both have the sarme geologic and
19 hwydrologic characteristics.
20 0. That are found in Tarding Mownshin?
21 A, Yes, the headwaters of the stresam and on
22 3runswick shale.
23 n “ow, on Tage 13 of vour renort, vou
24 make certain comparisons as to tha unfavorahilitvy

25

of the bedrock of Brunswick 3hala, and this 1is

L
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1 the first paragranh on Page 13.. You additionally
2 indicats that the basalt and dialase are considerad
3 to he worse.
4 A Yes.
5 0. And what was the hasis for those
6 comparisons as to the 3Brunswick shale heing
7 nreferable than these other two?
8 B, The 3runswick shale has more faults and
9 more 3pace between the places where the various
10 strata are sunerimposed on top of =ach other.
2
: 11 A fault is a vertical rubbing together of
5 ,
- 12 ‘certain stratum; whereas the stratification is
2 .
5 13 horizontal.
g 14 S0 the Zrunswick shale does have voids
f 15 in the area; whereas the diabase and the basalt
3
: 16 heing the igneous rocks, including gneiss, are
17 licuid when tﬁey-afe coming uo throuch a slot
18 in_the earth and have no faults and no stratifica-
19 tion and it's entirelw accidental where vou can
20 find arnv void to »ut a dron of water in those
21 two.
22 n Then in the case of the 7Trunswick
23 shale, since it is a geologic formation that Jo=s
24 not hrave a honoqéneous chnaracteristic, is it

25

1

»0s3ible that vou night have a site over a laroe
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void or fault that would ha cuita norous to water?
A llot a larce area. This can ke found in

small areas ané the evidence vvhich 7 have sited
pertains to Zrunswvick sﬁa 2 which supports three
acres.

So what I an saving is the other two
geologic forrmations in these various townshins
ig still worse. In other words, I have alreadsw
deplored the 3Brunswick shale as bheing useahle
and the other two are even worse.

n Tell, vou have indicated that in the

Brunswick shale there mav hs small areas where

d or a fault in the hedrock, Tould

[

there is a2 vo
that small area be larcer than several acres?
A Oh, no, no. 1A fault is sonething that is

ground together and is on a line and the voids

are 1in terms of inches.

=

o As far as the Srunswick shale's ability
to absorb water, nass water intoc th2 accuifer orx
ground water svyvstemn, are vou avare of any studies

which have cuantified the amounts of water hearinc

-

capacity cf this geologic formation?
r Oh, ves. This is inplicit in the studies I
have nuoted.

C Yow, T elieve vyou refer to the Douglas-
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Trela “odel, Is that model apvlicable to the
Sorder Conclomerate ceologic forrmations found
in Harding?
MR, REID: You are just referring
to the Border Conglomerate, as opposad
to --
MR. OYMSDORFF: {Continuing) -- the
other geologic formations we discussed.
A, In order to answer that guestion, I would have
to read the text of the report which is attached
to my report hecause the dilution model applies
to.still othsr ceologic formations than.haé been
projected onto the Brunswick shale by Mr. Hordon
and it is implicit that »rojecting that model
under the still least favorable geclogic formétions

would create still more severe constraints.

Jow, vou have a statement on Page 13

K

that, "On Brunswick Shale, lot sizes of less

than three acres for sincle familv dwellings
should never ke nermitted without nublic water
supply and sewace disposal.”

L i

Is that hased uron this Tordon work
on the Douglas-Trela YModel?
A That "ordon renort is the most recent one

L)

of all »f the reovorts that I have heard and all
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1

the education T have had, as I ﬁave sat patiently
through the lectures and made notes that the
other exverts have held forth.

0. lave vou done anv independent research
on the applicabilitv of the Douglas-Trela
Jutrient Dilution Model?

A. No.

0 “low, directing your attention to
Page 14 of CAH-2, in the first pvaragraph, the
statement 4dovpears, the last sentence in that
paragraph, "The nodel was oricinally developed
for. avplication to the sandy soils of the Coastal
Plain‘in New Jersey..."

Is larding Townshi> situated in this
Coastal Plain of YNew Jersey?
A . MNo. This is a auote fromn "r. Hordon's report.
And“the rest of the sentence should not he
permitted.

0. I was not omitting it,
moment, I assure vou.

Do yvou know, in fact, vhether or not
this nutrient dilution mod=l was oricinallv dJdone

- -

for apnlication in an area of "ew Tarser knovn as
the Pine Darrens?

Iis earliser renort, whic T ave zomevhere
17

e
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in the o°fice, was, I helieve, done for other
areas.

However, I Jdon't %now -- T don't wave that
piece of vacer hefore me, hut, anvwayv, he has h=aen

ent areas and the earlier rernort,

3]

workinc in diffe
which is not on the Pine 2Barrens, was still mnorec
severa a; to the required lot size.

However, I am civing hearsay evidence at

tha present time. If necessarv, I have that

naner, I saw it vesterdav or todav.

.’JJ

n, I'm just interested in vour own personal

v

knowledga. That's the context of all our

| el

auastions.
A, As I exnlained, I do have a geologic hamrer-

I do oo out and rust things un occasionallyw, »ut

4
W
3
o
o
o+

a ceologist.

n Mow, how would vou compére fhe san&y
soils of the Coastal Plain in Mew Jersey to the
geologic material underlvino Tarding Townshin?

MR, RTNID- ITn what regnect?
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- long enough for the plants to cet much ocut o

Axla a9

Lo+l 0% them. In other words, the sand does

[~

not retain the water flow lon< enouch for anv oF
the ground Lacteria to alksor® the evil thincs

A

luent, nor is the wat=ar retain

th

™

that come with efi :

the cround hv transniration. That is the reason

we have such poor growth in Pine 2arrens. I mean,

if vou have traveled throuch the Pine RBarrens,

vou know this is a very noor nlace to grow trees.
The same thinc is true with the Rrunsviclh

shale, in which what water is absorbed goes through

- the crevices, through the faults and then through

the crevices between the strata cuite ranidly

0]

bacteria or bv the transpiration.

0. Then tovcomplete that sentence, in which
you weare interesteé that I do before, why is it
nacessary to make modifications, or is it
necessary to make modificaticns to anply the
Douglas-Trela utrient 2ilution Model to Tarding
Township?

A It is my understanding of the model which is
described inh this report that the nurbers mav

I3 E

come out slightlv Jdiffecrentl hecause of the

d

different sizes of voids hetwean the otherwisa

0
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irpervious elements. So that I presume that
anybcdy who wants to looit far enough can £ind
ouﬁ the difference for the numbers, dependins upon
the size of the voids.
2 iThen you say "this report,” is that a
reference to the Hordon Report?
A That's right. That's where the sentence
came from.

o “Thich was done for Readington Townshinp,
not Harding Township, 1s that correct?
A Tﬁat'é correct.

Q. Now, acain, referring to Page 13 of -

your report; CAX-2, in the second paragrapﬁ, Y6u
state, "Jones, “hinple, and others have shown
that non-point pollution (including everything
from the debris cars shed in garaces or parking
spaces to the nitraté‘in lawn fertilizer and
animal droppings) mav be as desleterious as the
human point soufce sollution and reaquire as much
absorbing arsa."

Do vou know how Jonz2s has shown that
non-point »nollution mayv ke as deleterious as
human poiﬁt source rpollution?

t.

=

)5 That is in his ©

)

Po

I might add a little more nersonal experience
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Agle
on this, wvhich I am sorry I d4didn't list. I was
born and raised in Illinois, in which there is
topsoil 20 and 30 feet deep pushed dJdown by the
glaciers of Canada. Four years ago there ras not
one live stream in the State of Illinois. The
State of Illinois is sparcely populated, bhut
all the streams were kXilled by the agriculture
fertilizer.

So that I have this direct personal
experience and knowledge of the effect of non-
noint pollution. In other words, point pollution

-is what comes out of the tail end of the septig !

tank; whereas non-point pollution is the spread
of fertilizers over acres cof land,.
Q Wlow, as far as any studies of non-point

pollution in ilew Jersey, have vou verformed anv?

ER Ho.,

tlave you performed anv study of non-

.}D

point pollution in Harding Townshin?
A No.

o} Did either Jonss or Thinwle study the
sources of non-point pollution found in Harding
Townshin?

A ot that I know of, no.

low, vou cive several examples as to

D
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Acle
sources ©0f non-noi
just cuoted., And

cars shed, would v

nt pollution in
in recards to, I

cu kXnow who Jene

30
that sentence I
helieve, debris

rally owns more

automobiles, neople who earn more than 538,000

per year or people earning less than 519,000 to

$12,000 per year?

A Per familv ner capita there is a slightly

greater ownership of automohiles among the wealthy

people who may live on larger lots.

However,

)

Townsnip,

in a location such as Hardinc

the numher of cars »ner family would

have to.remain abhout a constant because.of the

fact that there is no emnloyment that one can

walk to and no nossibhilitv of collecting a vanful

of peornle for this
So that vour
It's the gquestion
ver acre of land,
families own most

103 2nd auto

related tc the den:

1, is %

3 It 1s less th
areas in which the

area.
question reallv

g T . .
of the nurber of

autone™i
mohile ownars
gsity of Awellinc

hat corract?

an it used tn he

ro i3 no mass tra

For *+*ravelirc from

does not applv.

automokiles

is not directlwv

nnite on an

3
g
;:lJ
I\.A
3
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rele
is a constant, regardless of family sizes and
family incomes.,

Q Sc alternative means of transoortation,
either mass transportation;publicly providead or
whatever vans an enployer might malke available to
emnlovees, would be the determining factor.on
the nunber of automoliles that people living in

)

iffarding would have to have at their diswvosal,
is that vour testinony?

MR, RREID: I object to the forn.

You can answer 1t.

L - lo. This is another wav of asking the

suastion which I answered earlier. Mass transnorta-

1

tion, whether it he by rail or whether it he hy

A

bus or whethexr it be by van, depends upon the
abi;ity of that one and single carrier to pick ur
a load without funning all over several sguare iniles
and making numerous stops, In other words,
collective transportation in order %o bhe 2ffectiva
depends unon a denser population.

And I sea no wav in which Fardina can or
will develon anything which would attract a wvan
wcel cx, Ior that matter, mnavhbe a couple car ncols,

hut that is alout the extent of i+,

N In other words, in order to nrovids Zor
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J

*
jos
.

these mass transportation services, you have to
concgracate a large nurher oI neonle at one nichkun»
location?
A, That's right.

Q Hdave you done any analvsis as to how

many people would have to be situat=ad in one area
of Harding Townshin in order to make that tvpe of
mass transportation feasihle for Iarding Township?
MR, REID: Objection. Asked and
answered,
You can answer that one a~ain.
I think he said be;ore.he-didnft.

A Mo, I have not made an analvsis, but I have

[

.

read numerous studies that Zhave heen made on this

<4

n is nowhere near the minimum.

L

jede

that Farding Townsh

H

D, What is that minimum?
A, I would have to refer to the study. A studv
was made, oh, a couple of vears =zgo

State Regional Planning Commission.

0. Do vou recall --
A This is somethincg in the neichhorhood of,

oh, more than five dwelling units »er acre.

I'm reaching now djust t

o]
Xe]
<
o
o+
oy
[#]
t
D
o}
iD
H
3))
{d
3
H
]
V)]
—~
]

of the magnitude, and I don't know. 3o let

-

i say that T deany that T tnow.

recor:
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Aula 93
r Just one thing T would he concerned

about. Do vou have the reference that vou can

prévide us as to this particular Tri-State

Regional Flanning Commission ‘document that you

rouchly from there to there,

o)
e
@]
H
(an

WQ
o]
®
n

MR, REID: Indicating abhout 10 feet
of shelves,

n, low, vour next example as to sources
of non-point pollution concerns nitrate in lawn
fertilizer, is that correct?
A. Ves,
0 Do vou see any relation hetween the use of
lawn fertilizers and familv income?
3, In the small amcunts which I have seen cuoted
in stﬁdies, I don't see much. 1In other words, one
bag of fertilizer is suppbsed to equal one familvy.
2 As far as the nrovensity for use,
has there heen anyv study showing that nersons
or families with incomes in excess of $39,790
use more fertilizer than families in the $10,09N0
and 512,092 averacsa income levels?
KR o,

o And yvour last exampnle is aniral drovpincs.

b

hy neonle in

2re vou aware of animals being owned
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Agle A 24
income categories abkove $32,000 more than families

say, in the average incorme of $17,00M0 to $12,000?

A This is a reasonable presumption, hut I do
not know.
0. In these latter two cases, the lawn

fertilizer and animals, I cuess, do vou know of
any direct ralationship between the annlication
of lawn fertilizers and ownershin of animals
relating to the density of housing units nlaced
on an acre of land?
A Mo. However, since I do auote other people -
who have made studies on this ahd-since‘CeheraL
Thipple is the nioneer in this area, I have heard
him sav that the increased urbanization of areas
and the increase of density has a pronensitv to
increase the nqn—point pollution.

So that the examnles, illustrious examvples
I have given here arzs ncot to he taken as scientific
studies that I have or have not made. I am nerely

illustrating and cuoting a generality which I have

~heard from the nioneer,

0. feneral Thipnlae?
A That's right,
) Yow, also, on Pace 13, =rou acailin refar to

HOrcéon as provinag that two acres is a minirum for
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Ayle _ 95
naint souVEc nollution and, vet( vour recommendation
is for three acres for a sincle familv Adwelling.

How is it that vou add an additional acre
to Hordon's minimum of two acres per single family
dwelling unit?

A, I velieve this is explained earlier in this

deposition, I referred to the fact that the non-
point pollution is supvosed to be as deleterious

as the point pollution, and this would require a

minimum lot size of four acres per fanmily.

On Z2runswick shale, however, being a conserva-
tive fellow, -that is not willing to leap all théi
Way on eVidence whiéh is not vet hard,’I sﬁggégf“
going halfwav to three instead of going all the
way to four.

¢ Are you aware of anv other control
tecﬁniques for’nbn—pOint source pollﬁtibn which
are unrelated to densityv develooment?

A, I have heard it said that it is conceivable
to double the size of everv sewace treatment
plant and to have an intercentinc swale on all
Zarm land so that the effluent from farm lands

is entreazted by a sewage treatment ~lant.

81}

Towever, that sneculation has also heen

greeted Ly the fact that there is a reductio ad
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agle

absurdum,

Are vou aware of any active farns

el

in Harding Township presently?

A I have seen things growing there. I have
not identified them as being operating farms.

I have not discussed the matter with the farmers.
I believe there is a substantial number of farms
which are under the Tarm Land Assessment Act.

Q Would yvou have an opinion as to whether
or not the level of non-pvoint source pollution
emanating from activeifarm lands would he greater
than the level of non-point source po;lutiop
that would be generated by, sayv, garden apartments
Vat 12 units an acre in Harding Township?

A Yes, it 1is my understanding from what I
have heard in these other testimonies, bhut this
is my source of'information, that the qaréen

apartment will be much worse than farm land.

0. And what is the rasis for that under-
standing?
A The inmnressions that I have from General

""hipple's testimony. In other words, in his

v

studies, he has commented on the effect o
urbanization.

TThat would he the environmental

L
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le

I
]

conseqguences of a garden apartment develonment

in #dardince Township at 12 units to the acre as

far as these environmental resources which vou

have identified as being sianificant in Harding?

A It would overload the sewage treatment plants.
It would overload the absorptive and dilutive
cavacity of the streams which are at the headwaters
of the Passaic. ‘It would change the character of
the CGreat Swanp and jeopardize the guality of

the drinking water from the Great Swamp downstream.

"D

Are there any dwelling units presently
located in Harding Township on lots smaller than

two acres?

A Yes,
0. Do vou know where these are?
A, - These are roughlv in the location of New

Vernon. There aré some smaller lots there.

And there are other small lots around the Mount
Xemble Lake area. The Mount YWemble Lake area
has its own package plant, but I have not tasted

the effluent from that package plant.

B

2o yvou have no parsonal Znowledge as
to the levels of treatment heinag achieved at

that packace treatment plant serving the “ount

lemble Lake area?
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1o, I have not checked it, but I have discussed
it with the township engineer.

Q Do vou know the nanner in which the
sewage is handled in the HNew Vernon neicghborhood
which vou testified --
A I think it's by septic tanks, some of which
don't work =-- wait a minute. You said MMount

Kembla Lake?

A) New Vernon.
A That's right.

0. Tow have you determined that some of
the sepntics in the Vew Vernon area do not work?
A This is hearsay that I have been told by

others, including the townshin encineer.
2l Are vou awarz of anv commercial pronerties
in Harding Township which are on septic systems?

A. I believe thev all are.

0 As far as c¢round coveraoge, what would he

the largest commercial develonment in Tarding
Township with imrervious surfaces, either huildin-~s

or parkinc areas?

adjacent to the boundarv of Zernards Townshin,

he headwatarc

H
O
ot

adjacent to the Passaic Tive r at

of the Passaic Piver ther=,
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0]
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h
+
joi o
o
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0 No veou know wha
Cevelopment is?
A, It's a matter of an acre or so oOr mavbe a
few acres. I could only judge by vague recollection
of the tax map and also hv the fact that I have
seen an awful lot cf pavenent when I flv over it.

I fly an airplane.

0. Do vou knovw the nanner in which the

runoff is handled from that site?

o ‘low, vour conclusion as to the minimum

-lot: sizes on Pags 13 of vour revnort, would that

minimum lot sizzs Jdetermination or recommendation
be altered »v the availability of, sav, a nackace
treatment plant to service a dasvalonment?

A No.
o

Thy would that not chancge vour opinion?
A For two reasons, which is imonlicit all the wav

through.

First, a macrags trexirent »lant is difficult
to manage. TE's difSficult to nolica. It's

-

D
3
']
D
(o)

a lie

A
~
o

expensive because vou have to hav

operator who has o be an advance2” technician.

The snall~nr the nlant, ths leszs sonhisticated it
is in 1its treatmnont, so that we a2nd up with an
imperfect z2zfifluznt coming sut of fthe wnlant and

L4 .
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2gle 190
damacing the surrounding territory, the streams,
the Great Swamp and the drinking water downstream,
and‘there is no -- it's worse, from nmy way of
thinkihg, than having a lot which is large enough
to have some of the treatment done bv the soil,
itself;

In other words, the absorption of the evils

of the effluent by nature, I think, is much

better than concentration and then with an

'imperfect technical kind of treatment.

Q If I understand your answer correcbdis -
: & LT

you have related your perceptions of.ogeratio ‘?
failures at‘package sewage treatment plants,wésu
opposed to the inadeguacy of the design of such
facilities, is that correct?

A That's richt.

MR; REIb: i object to the form.

He has also indicated they are
difficult to manage and police and they
are exvensive and the smaller they are,
the less sufficient thev are.

MR, OMNSDORFF: %Which I would
characterize, as I 4id, as onerational,
and I asked the witness if he agreed with

that characterization.
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. outside of Princeton.

101

Agle
MR. REID: That's your characteriza-
tion. ‘
MR, ONSDORFF: I was asking the
witness,
A I think they are impractical and unuseable,

0. Now, how many package treatment plants

have you studied, as far as their operational

record?
A. Oh, mavbe four or five, half a dozen.
0 Any of these in New Jersey?
A Yes. One is on a piece of land I devglqgﬂ

i

0 When you say "outside of Princeton,

where specifically is this package plant?
A. _ In Princeton Township.

0. What has been the operational record of
‘that package tfeétménﬁ ﬁlaﬁt? |
A Thev have had problems. Thev do the best
they can.
fQ Now, to yvour knowledge, is the Douglas-
3£§g;§;Nutrient Dilution Model appnlicabhle to
housing which is serviced by sewage treatment
plants?
a. Yes, I think it's directly applicable.

In other words, this model has to do with the
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Agle 102

effluent thét goes downstream. And I'll have

to say I don't know, because I would have to reread
??ﬁﬁébiéport, but what is generated in the way of

;fgiﬁ;ht and what is absorbed before it goes down-

stream and into the water that somebody else

is going to have to drink remains sort of a

constant,. I'm only guessing, but I can conceive

that it is worse coming out of a package treatment

plant than out of a septic tank on a large lot.

0. My question was directed towards anv

treatment sewage plant in this case, as opposed

-to a. package plant, as far,as.the.applicabili
of theAmodel. i
A. Again, I'm not an expert in this. It's ny
impression from what I have heard from neople that
I know that a package treatment plant is an
undeéirable éolution.‘ in fact, aithough»the state
has not come out with a f£flat statement, Mo, we
won't approve any package treatment plants, I

1avé ‘Weard them groan whenever anvone was

?%igigéﬁésing one.

0. I would'submit the ogrounds are not
admissible, but we will move on.
A Agreed.

0 Do you know whether the Dourlas-Trela
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Mpdel is r=levant to a determination of aggregate

densities or is it avnlicahrle to the appropriateness

of individual lot sizes?

“take a quick look at them is what 'L,

‘I.don't knovw.

MR, ONSDORFF: The only other thing
I would want to do before we terminate
myv nortion of the devosition would he
to get a‘list for the record of what

exhibits this witness has which were,

in essence, those I just identified.

T would just like the opportunity. to.

-saying.

MR, REID: I think, for the record,
we vproduced everything but Ixhibit 3,
which I think you indicated vou probablv
have iﬁ yOur office anywéy. |

The Morris Countv Master Plan,
hit ¥, vou have seen.

Cxhikit 5, the State Development
Guide, I'm sure vou have. Exhibit I is
the game thing. Exhibit I is a reported
cpinion, which I think vou have. 2nd .

Bxhihit J is the Hordon naper and Ixhibit

T is the Jones naner.
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Aale 154
MR. OMSDORFE: Those are the two

I would like to get copies of, 1f that
would be possible, since I don't have

those.

BY MR. OXJSDORFTF:

0. Then my only other question would be
are there any other maps or exhibits which you
were responsible for as far as preparation for
this trial?

A. ¥o. The only one is Exhibit C, which was

it's one that has all the information on it.
MR, OWSDORFF: Okay. Then I would
have né further questions.
MRf‘REID: Fine._.Ivhave no questions
(Whereupon the deposition was

concluded at 6 o'clock p.m.)
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