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1 MR. S A G O T S K Y : At t h i s p o i n t , I'd

2 like to add that t h i s e v e n i n g t h e r e w a s filed with m e

3 in the m a t t e r of O r g o F a r m s and G r e e n h o u s e s , I n c . , an

4 ! a p p l i c a t i o n for v a r i a n c e a c e r t i f i c a t i o n of the

5 | r e a d i n g of the t r a n s c r i p t and l i s t e n i n g to the

6 r e c o r d i n g of the s p e c i a l m e e t i n g of May 29 as f o l l o w s

j
7 I I, G r e g o r y B r e n n a n , a m e m b e r of the Bo a r d of

8 A d j u s t m e n t of the T o w n s h i p of C o l t s N e c k , w a s not

9 p r e s e n t at the s p e c i a l m e e t i n g in the b u f f e r m a t t e r

10 held at C o l t s N e c k T o w n s h i p Hall on M a y 2 9 , 1 9 8 0 . I
j

11 | do h e r e b y c e r t i f y to the C o l t s Neck T o w n s h i p B o a r d of
i
i

12 | A d j u s t m e n t that on the e i g h t h and n i n t h d a y of J u n e ,
i

13 1980 I have read a typewritten transcript and

14 | listened to the recordings of the May 29th meeting of

15 | the proceedings of the special meeting of Way 29th,

16 | 1980 as furnished by the State Shorthand Reporting
!

17 Service. Signed, Gregrory J. Brennan -• Gregory L.

18 Brennan, dated June 12th 1980.

19 This now is in niy possession,
i

20 I meaning the possession of the attorney for the Board
i

21 | of A d j u s t m e n t , S a m u e l S. S a g o t s k y , and will be filed

I

22 by the C l e r k of the r e g u l a r m e e t i n g as a pa r t of the

23 p r o c e e d i n g s to be used to q u a l i f y M r . B r e n n a n in t i m e

2 4 fo r v o t i ng .

25 THE CHAIRMAN: Thank you. The
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1 other m e m b e r s will c e r t i f y as soon as they have

2 qualified t h e m s e l v e s . I'd like to read from the

3 exhibit A-7 as a refresher to everyone here as to the

4 I exact reason why this v a r i a n c e is being requested, \

5 ! since the o r i g i n a l a p p l i c a t i o n was not complete and

6 | stated why they were requesting the v a r i a n c e .

7 i contained in their proposal of the Colts Neck Village

8 | Planned Unit D e v e l o p m e n t . They have a use v a r i a n c e

9 | r e q u e s t ; a use v a r i a n c e by the Colts Neck Zoning

10 Board of A d j u s t m e n t is requested in order to permit

11 j the Colts Neck V i l l a g e Planned Unit D e v e l o p m e n t to be

12 ! developed in the present A-l z o n e . In order for the

13 ! Zoning Board of A d j u s t m e n t to act f a v o r a b l y on this

14 ! request it must d e t e r m i n e that there exists special
i

15 ! reasons which allow it to grant a use v a r i a n c e and
I

16 ! adverse i m p a c t s , if any, are m i t i g a t e d or not

17 s u b s t a n t i a l or u n r e a s o n a b l e . The A p p l i c a n t s b e l i e v e

18 that the four reasons listed below c o n s t i t u t e the
i

19 special reasons which require the g r a n t i n g of the
20 ; requested v a r i a n c e .

j
21 I Special reason number o n e , the

22 Colts Neck Village proposal s a t i s f i e s the July 3,

23 1979 d e c i s i o n of the Superior Court of New J e r s e y ,

24 Monmouth C o u n t y , that has mandated that Colts Neck

25 T o w n s h i p must provide the least cost housing in a

'It



1 v a r i e t y of housing t y p e s .

2 T w o , that there is a demonstr a t e d

3 need in Monmouth County and Colts Neck T o w n s h i p for

4 | the type of housing proposed in the Colts Neck

5 ! Village A p p l i c a t i o n .

6 | T h r e e , that the 221 acre site of

7 | the Colts Neck Village proposal is pa r t i c u l a r l y well

8 ! suited for the Planned Unit D e v e l o p m e n t .

9 | And, four, that the proposal will
I

10 generate no "unreasonable adverse impacts'*.

11 | I'd also like to remind the Board

i

12 | and the Applicant that Judge McGann has asked that
i

1 3 j b o t h b e v e r y c a r e f u l t h a t t h e y d o n o t c o n d u c t t h i s
i

14 h e a r i n g in an a d v e r s a r y r e l a t i o n s h i p . W e ' r e h e r e to
i

15 | a s s u r e e v e r y o n e t h a t t h e B o a r d c e r t a i n l y w i l l n o t a c t

16 j in an a d v e r s a r y m a n n e r . I c e r t a i n l y w o u l d h o p e t h a t
i

17 the Applicant would not e i t h e r .

18 | We have on file a letter to the

19 Board from our Counsel which I think should be read

20 I at this time and we d i s c u s s that to which it p e r t a i n s
i

j
21 | and we act on this now before we start the actual

j

22 h e a r i n g . And I'd ask our s e c r e t a r y , Mr. B r e n n a n , if

23 he might read the letter and the p r o p o s a l .

24 MR. BRENNAN: A letter from the
25 law o f f i c e s of Samuel S. Sagotsky addressed to the



1 ! Board of A d j u s t m e n t , T o w n s h i p of C o l t s N e c k , d a t e d
l

2 June 2, 1980, re: Or go Farms and Greenhouses, et al.,

3 I Colts Neck.

4 i "Dear Board Member: The enclosed

5 , copy of amendment was offered at the conclusion of

6 \ M r . J o h n R a h e n k a m p ' s t e s t i m o n y at the s p e c i a l m e e t i n g

7 \ May 29, 1980.

8 j "I have since the meeting had an

9 | opportunity to study it more fully and find that it

10 j contains various substantial modifications in the

11 | original application. It was noted as A-7A and was
I

12 ! not within the ruling of acceptance by Judge McGann
i

13 | on A p r i l 2 4 , 1 9 8 0 .

14 I "The A d j u s t m e n t B o a r d s h o u l d

15 j c o n s i d e r t h a t t h e s e c h a n g e s s h o u l d h a v e b e e n filed in

16 | a d v a n c e as p a r t of the a p p l i c a t i o n and that all
i

17 requests in said A-7A should be shown not only in a

I

18 | proper application but for site planning and for

19 | deliniati<>r on m a p s . The public should have a chance

20 | to examine these proposed changes and notice to all

21 ! parties within 200 feet of the area should have

22 i covered these c h a n g e s .
j

23 I "I advise that the Board consider

24 | the proposed amendment very seriously and consider

25 rejection of the same.

: iS T A T E S H O R T H A N D R E P O R T T w r T W
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"Very truly yours, Samuel

Sagotsky . "

A copy of the letter referred to

is dated May 29, 1930, addressed to the Chairman of

the Board of -- Zoning Board of Adjustment of Colts

Neck Township.

"Dear Mr. Chairman: The

following list includes the revisions to the Colts

Meek Village land use plan since the last submission,

September 10, 1979.

"1. A small parcel has been

reserved in the northeast corner of the of the site

along route 537 for a commuter bus stop and related

services including a nursery school, convenience food

store and professional office space.

"2. The parcel adjacent to the

bus stop is now designated as patio homes instead of

in combination with town houses.

"3. Multiplexes (duplexes and

quadrapiexes) have been eliminated entirely from the

range of housing types and replaced by a comparable

number of townhouses.

H 4 . The collector loop road has

been realigned to include the proposed road on the

township master plan, which connects the site from

STATE RPPOPTTvr q p o v T -



1 r o u t e 34 to t h e e a s t e r n p o r t i o n o f t h e s i t e . It h a s

2 b e e n r e a l i g n e d f r o m t h e t o w n s h i p m a s t e r p l a n to

3 c o n f o r m to t h e c h a r a c t e r o f t h e C o l t s N e c k V i l l a g e
i

4 | c o l l e c t o r r o a d s .
i

5 | "5. The commercial area on route

6 | 34, where the township master plan road connects, has

7 I been eliminated for this submission.

8 ! "6. The Jersey Central Power and
i
i

9 Light Company easement is shown at its true width of

10 225 feet instead of the assumed width of 155 feet

11 | previously shown, which will increase the open space.

12 I *7. The commercial-office area

13 j above the previously shown commercial area has been
i

14 I eliminated. Subsidized housing, previously

15 | designated as senior citizens' housing, has been

16 shifted into the area between the property boundary

17 and the electric company's easement. Instead of the

18 previous 50 low-rise units, the subsidized housing

19 has been increased to 120 mid-rise units. This

20 allows for the greater need of susidized housing, and

21 makes it more economically feasible. The additional

22 70 units increases total number of units from 1067 to

23 1137.
24 M8. Townhouses have been added to
25 the parcel where senior citizens* housing originally

i
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occ ur red.

" 9 . The l o o p road t h r o u g h the

g a r d e n a p a r t m e n t / c o n d o m i n i u m p a r c e l along r o u t e 537

nas been e l i m i n a t e d . T h i s will d i s c o u r a g e t h r o u g h - t

and c r e a t e a less c o n g e s t e d and m o r e p r i v a t e

d e v e l o p m e n t for the r e s i d e n t s . C i r c u l a t i o n will

occur t h r o u g h the p a r k i n g a r e a s and e n t r a n c e s will

still o c c u r at b o t h e n d s of the c o m p l e x along the

c o l l e c t o r road and at the s i n g l e f a m i l y a r e a .

" 1 0 . At the s o u t h w e s t c o r n e r

w h e r e the c o m m e r c i a l area is l o c a t e d , the t o w n h o u s e

p a r c e l to the n o r t h w e s t has b e e n s l i g h t l y r e d u c e d to

a l l o w for g r e a t e r s e p a r a t i o n of u s e s ,

H l l . Two of the a r e a s p r e v i o u s l y

d e s i g n a t e d as open s p a c e h a v e b e e n r e f e r r e d to as

d e t e n t i o n p o n d s - u t i l i t y a r e a s . T h i s is a f u n c t i o n a l

use and will not a f f e c t the c h a r a c t e r of the o p e n

space.

-12. Other minor revisions in

shapes and sizes of the various parcels have occured

due to the realignment of the collector roads.

-The revisions listed above are

minor in scope, and the conceptual locations of

housing types remain consistent with the land use

plan previously submitted for Colts Neck V i l l a g e .

STATE SHORTHAND REPORTING SERVICE, INC.
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1 "Sincerely, John Rahenkamp and

2 Associates, Inc., Wayne Lucas."

3 THE C H A I R M A N : Is Mr. Lukas here

4 , by any c h a n c e to explain this letter?

5 : MR. F R I Z E L L : No, Mr. Lukas is

6 I no t he re .

7 THE Ch A I R M A N : Are you aware of

8 1 this l e t t e r ?

9 j MR. F R I Z E L L : Of cour s e I am. I
i

10 j s u b m i t t e d it last w e e k , the last time I was h e r e .

11 j THE CH A I R M A N : I'd ask the Board
i

12 | if they want to c o n s i d e r the letter and accept it as
j

13 ! is or take a d v i c e of Counsel and ask the A p p l i c a n t to
j

14 j submi t a proper a p p l i c a t i o n and also for site

15 i planning for d e l i n i a t i o n on the map?

16 ! MR. F R I Z E L L : Let me —
i

17 i MR. S A G O T S K Y : May I just a d d , it

18 | would involve a vote this evening of whe t h e r or not

19 you will reject this a m e n d m e n t or not, as part of

20 ! what was just stated by our C h a i r m a n , Mr. S c h r u m p f .

21 J THE C H A I R M A N : M r. Frizell?
|

22 | MR. F R I Z E L L : W e l l , since I had

23 j no notice of ;vr. S a g o t s k y ' s a d v i c e , I'm sure you'll

24 give >n e a few m i n u t e s to look at the law on t h i s .
25 THE C H A I R M A N : F i n e . While you

STATE S H O R T H A N D R E P O R T I N G S E R V I C E , I NC.
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1 are referring to that and researching the law on it,

2 do the members have any comment?

MR. DAHLBOM: I'd like * r .

4 | Frizell to give us a definition of what he means by

5 | "subsidized h o u s i n g " .

6 I MR. FRIZELL: L e t m e g o b a c k a

7 I minute about the letter. Land Use Law, Section

8 ! 4 0 : 5 5 D - 1 0 ( b ) .

9 MR. SAGOTSKY: 40:57?

10 MR. FRIZELL: D - 1 0 ( b ) , in part:

11 I Any maps and documents for which approval is sought

12 I at a hearing shall be on file or available for public

13 inspection 10 days before the hearing date of the

14 hearing during normal business hours in^ the offices
i

i
15 ; of the admi n i s t r a t i v e o f f i c e . The Applicant may

i

16 | produce other documents, records or testimony at the

17 hearing to substantiate or clarify or supplement the

18 previously filed maps and documents.
i

19 Now, the maps that we submitted
20 to the Planning Board, pursuant to Mr. Sagotsky's

i

21 request, were the maps that this letter refers to;

22 that is to say, that A-7 that was submitted to the ••

23 excuse me — to the Zoning Board of Adjustment

24 c o n t a i n e d , as Mr. Rahenkainp testified, contained all

25 of these r e v i s i o n s . That's what this particular

'A,

STATE S H O R T H A N D REPORTING SERVICE, INC.
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1 d o c u m e n t i s .

2 MR. SAGOTSKY: R e f e r r i n g t o A - 7 A ? |

3 MR. F R I Z B L L : R e f e r r i n g t o A - 7 A .
i
i

4 I Excuse m e . I'm not sure. A - 7 , I think, was the
i

5 ! written d e s c r i p t i o n .
I

6 j MR. SAGOTSKY: A-7 was the
ii

7 original. A-7A was your amendment.

8 MR. FRIZELL: Yeah, all right.

9 | The map you see, the map itself, had been submitted.

i
10 The application forms are the same and not changed.
11 j what this i s , is a verbal d e s c r i p t i o n , clarification,

I
i

12 i of what is on the maps. And that's all it is. And

13 we submitted it at the hearing because it clarified

14 Mr. Rahenkamp's testimony, and what he was testifying

15 | about. As I said, the map itself contained all these

16 revisions. It's not as if this came in after the map

17 came in. That's not the way it happened. It's not

18 as if the map came in after this came in. What we

19 have done here is pursuant to the law, in that we

20 have clarified a previously filed map for the Board*

21 It was the first hearing. I
22 don't understand how it would be a different question

23 Issue if we had hearings already on a map which was

24 then subsequently changed. But, in any event, let me

25 say it's not in my view the prerogative of the Board

i

' • s i -
•us
us

STATE SHORTHAND REPORTING SERVICE, INC.
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1 j c i t i z e n s " a n d t h i s t i m e i t w a s m a r k e d " s u b s i d i z e d

2 i h o u s i n g 1 4 , w h i c h c o u l d b e s e n i o r c i t i z e n s ,

3 i n c i d e n t a l l y . B u t I d o n ' t w a n t t o g e t i n t o t e s t i m o n y :

4 i a b o u t t h e t h i n q .

j

5 i N o w , I c a n ' t i m a g i n e a s i t u a t i o n

6 j w h e r e J u d g e McGann w o u l d h a v e , i f h e had r e v i e w e d

7 i t h i s p a r t i c u l a r l e t t e r — w o u l d h a v e f e l t t h a t t h a t
i

8 i made any difference in the application form itself.
9 | If anything, it makes them more clear and more

j

10 | complete than they were before when he looked at them|*

11 | So I really don't understand this,

12 i MR. BRENNAN: Question, Mr.

13 ! Sagotsky. After the affected property owners were

14 I notified they would have an opportunity to come into

15 i Town Hall and examine the maps?
i

16 I MR. SAGOTSKY: If this amendment

17 | were filed when it should have been and the notices

18 | then went out after the application was filed,

19 including this request for the 70 extra homes, if

20 that had been done, then the notice would have been

21 proper to all concerned, who could have come in to
22 examine the maps, including the request for 70 other

23 homes, including the requests as contained in A-7a.

24 NIR. BRENNAN: Did the maps filed

25 with the Township reflect the clarifications, to use

-t~

s.
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MR. SAGOTSKY: No, they did not

MR. FRIZELL: Yes, they did.

Those are the same maps. This is a written
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MR. FRIZELL: The maps — the

maps that were filed. This is a clarification of the

map that was filed ten days before the hearinq.

MR. BRENNAN: A-3 is the plot

pi an •

*1R. FRIZELL: That's it.

MR. LARKIN: Do we have a copy of

that here?

MR. SAGOTSKY: I suggest that the

Planning Board could also help in clarifying this

question•

MR. FRIZELL: What does the

Planning Board have to do with this?

MR. SAGOTSKY: They were given

the privilege to examine beforehand, under the

Ord inance•

MR. FRIZELL: If you want to

swear someone in from the Planning Board to testify,

I have no problem with it, at the end of the hearings

MR. LARKIN: This is the area you

are talking about as far as the subsidized housing?

MR. FRIZELL: Yes, sir. This is

the map that was on file.

MR. LARKIN: This says, "reserved

bus stop". This doesn't talk about any of the things

STATE SHORTHAND REPORTIMO SERVICE, T
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1 that are in here; convenience food store. The people

2 who live in this area would certainly be under the

3 impression, I think, looking at this map that you are

4 talking about an area reserved for a bus stop. And

5 this is a clarification of that particular area which

6 would include convenience store, nursery school and

7 professional office space. So this area here

8 certainly was not, I don't believe, defined as

9 anything more than just a bus stop -- unless it's on

10 one of the other maps further down.

11 MR. FRIZELL: Well, all right.

12 We can talk about that. Let's see what this is.

13 THE CHAIRMAN: First of all,

14 let's clarify. Where is this identified, entered

15 into evidence and called exhibit so-and-so? This map

16 right here, this is the original one that Judge

17 McGann ordered us to accept into evidence.

18 MR. FRIZELL: It is not.

19 THE CHAIRMAN: It is not?

20 MR. FRIZELL: No, it is not

21 necessary --

22 MR. FESSLER: Here is the copy of

23 the map.

24 THE CHAIRMAN: I want the one

25 that Judge McGann ordered us to consider.

s-

a-

..a
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MR, LARKIN: This is the

appropriate sheet.

MR. SAGOTSKY: I had it marked.

I had made a mark, "original". This is the original.

MR. FESSLER: That is not the one

that was in Court.

MR. SAGOTSKY: There is a

duplicate of this in Court. This is the print that

was filed before this Board as part of the

applica tion.

MR. FRIZELL: That's right.

MR. LARKIN: There was no

indication as far as the bus stop,

MR. FRIZELL: That's townhouses.

That's what it is. But it was deemed better to put a

bus stop in there for some reasons that I'm not going

to testify about but the engineers and the planners

would testify about that.

MR. LARKIN: The subsidized

housing on this one appears to be larger than it is

on this one

MR. FESSLER: The difference

between those two maps is exhibit 7A?

MR. FRIZELL: That's right.

MR. SAGOTSKY: This is the one

.T-
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i

1 it alleged 1,035 and that is why in this amendment

2 A-7A it is now alleged that he wants in his

3 a p p l i c a t i o n , I b e l i e v e , 1,070.

4 MR. LARKIN: 1,137 up from 1,067

5 | MR. BRENNAN: 1,067 to 1,137

6 | MR. FESSLER: The project

7 | d e s c r i p t i o n d i s c u s s e s the old map not the new o n e .

8 MR. SAGOTSKY: The project
i

9 d e s c r i p t i o n was part of the original a p p l i c a t i o n

10 MR. LARKIN; And still is?

11 MR. SA G O T S K Y : And still i s .

12 MR. LARKIN: So this refers to
13 this map?

14 MR. SAGOT S K Y : Y e s .
i

15 MR. FRIZELL: That's correct.

16 MR. LARKIN: And this is the

17 clarification which would amend this?

18 MR. FRIZELL: Yes. Well, yes, it

19 would describe this, yes.

20 | MR. SAGOTSKY: But the letter --
i

21 | MR. FRIZELL: A-7A would describe

22 this is A-3, I believe, is that correct?

23 MR. TISCHENDORF: This is part of

24 the application, which is A-5, the land use plan.

25 MR. LARKIN: I'm reading from

STATE SHORTHAND REPORTING SERVICE, INC.
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1 p a g e 1 9 o f P - l - - i s t h a t c o r r e c t , P - l ?

2 MR. SAGOTSKY: P-l, project

3 descri ption.

4 MR. LARKIN: And this says 1,076

5 units. Maybe it's transposed.

6 MR. FRIZELL: What does that say?

7 MR. LARKIN: 1.067.

8 MR. F R I Z E L L : T h a t ' s a

9 t r a n s p o s i t i o n .

1 0 MR. LARKIN: T h a t s h o u l d b e 1 , 0 7 6

1 1 u p t o 1 , 1 3 7 .

12 MR. FRIZELL: That's correct.

13 Let me say in general that in terras of all these

14 modifications, I expected in the conduct of this

15 hearing and I continue to expect in the conduct of

16 this hearing, that based on what the environmentalist

17 says, based on what the traffic man said, based on

18 what the planners might have testified about the

19 different people, that there may be further

20 modifications in these plans. It's the nature of the

21 a pplica t ion.

22 MR. SAGOTSKY: If we say it's

23 1,076, the difference would be 61 homes. If we say

24 1,067, the difference would be 70. The amendment

25 says 70, does it not, then if you make your

*,

'Is

4

1
4
4

'•A

J-5-'
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s ub t r ac t io n --

MR. LARKIN: It should say an2

3 additional 61 units.

4 MR. SAGOTSKY: If 70 is correct,

5 I then the original should be the 67 from 1,067 to

6 1,137 to make it 70. So the 1,067 should be correct.

7 MR LARKIN: I think what we have

8 here, we're going from 1,076 plus another 50 units or

9 another 70 units. You are going up 70 units?

10 MR. FRIZELL: No, going to 1,137.

11 His arithmetic is wrong.

12 MR. LARKIN: This is going 50 to

13 120. Do you mean to go up 70 mid-rise units? Your

14 A-7A said 7 0 .

15 MR. LARKIN: It's either 1,076 -~

16 MR. BRENNAN: It's 1,076 in the

17 Lazarus appraisal. I'm sorry, feasibility study.

18 And the sub-total adds up to 1,076 units.

19 MR. LARKIN: So if you go up

20 another 70, then you are talking about --

21 MR. BRENNAN: 146.

22 MR. MARKS: Gerald Marks. If I

23 might?

24 THE CHAIRMAN: Let's — I think

25 what we should do, Counsel, is if we have anybody

•1

la
5
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25

24

from the Planning Board that needs to be sworn --

attorneys testifying do not have to be -- would you

do that? Then if there is any testimony, it's sworn

test imony.

MR. LARKIN: Before you do that,

if I can just --

MR. FRIZELL: 1,137 is the number

MR. LARKIN: So you are going up

61 units?

MR. FRIZELL: Seventy subsidized

units then losing 90.

MR. LARKIN: Okay, fine. So the

total is 1,137.

MR. FRIZELL: So everything he

said in the letter is right except the total.

MR. TISCHENDORF: Before we swear

anybody in, Mr. Sagotsky, maybe I can ask you the

question so -- just to take Mr. Frizell's point one

step further. He's indicating that there might be

further adjustments to these documents as we go along

with the environmental things and so forth. I think

if we're to have to make some kind of a ruling prior

to this — in other words, if we can't accept this,

can we accept other modifications? If we do accept

this, must we then accept additional modification?

«.$
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Again without notification.

MR. SAGOTSKY: I'd say that in

the future, anything that's offered without previous

notice -~ so that if I had no chance for previous

study -- then I'd ask if the occasion requires and

that depends on the circumstances -- then I'd ask

that the matter be reserved and I be given an

opportunity to study it and give you a report on the

question. So if it's a question of whether it's a

substantial alteration or whether it's so serious

it's a new application, I can — I could study that

and advise you and you make your decision accord ing 1yu

MR. NIEMANN: Mr. Saqotsky, do

you have an opinion if this amendment qualifies as a

substantial alteration?

MR. SAGOTSKY: In my opinion it's

a substantial modification and it requires proper

notice and proper application and it does not cone

within the definition of clarification. You can't

argue clarification of 1,067 or 1,076 units to 1,137

and other matters therein contained. There are a

number of changes referred to therein which could be

substantial; a change of a commercial is shown and

other matters therein referred to, in my opinion,

were substantial.
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1 THE CH A I R M A N : The point I would

2 like c l a r i f i e d , Mr. Frizell was very clear saying

3 it's implied in the a p p l i c a t i o n that there will be

4 changes and they should be a c c e p t e d . I'm not too

5 sure of tha t . I'd like an o p i n i o n on that, that the
i

i

6 a p p l i c a t i o n d o e s imply that we are to accept c h a n g e s .

7 MR. S A G O T S K Y : W e l l , I'd have to

3 rule on it as the s i t u a t i o n a r i s e s * He may offer

9 s o m e t h i n g -- Mr. Frizell may offer something that

10 comes w i t h i n the c l a s s i f i c a t i o n h e 's d e s c r i b e d . He

11 may indicate something is for c l a r i f i c a t i o n . If the

12 Board thinks s o , f i n e . If the Board «

13 MR. L A R K I N : We have to ask you

14 to rule each c a s e ?

15 MR. S A G O T S K Y : W e l l , it would be
16 your d e c i s i o n . I could give you my o p i n i o n but it

i

17 would be your decision.

18 MR. NIEMANN: Mr. Sagotsky, do

19 you have the statute available?

20 I MR. SAGOTSKY: To all concerned,

21 if I sound like I'm shouting, it's because I'm trying

22 to amend the critique that's been made upon the

23 subj ec t.

24 MR. MARKS: Mr. Chairman, I'd

25 like —

:?

£;•-

STATE SHORTHAND REPORTING SERVICE, INC.



2 7

1 T H E C H A I R M A N : M r . M a r k s ?

2 " M R . M A R K S : I w o u l d l i k e a

3 c l a r i f i c a t i o n o n t h e p l a t w h e r e w e ' r e c u r r e n t l y

4 l o o k i n g a t . I t h i n k t h i s i s A - 3 ?

5 T H E C H A I R M A N : It d o e s n ' t q u i t e

i

6 | i d e n t i f y o u t as A - 3 .

i

7 MR. DAHLBOM: I think it is A-3.

8 THE CHAIRMAN: It should be A-3.

9 MR. MARKS: Is this the plat that

10 was on file within ten days of the hearing?

11 MR. SAGOTSKY: Try to identify it

12 with some legend.

13 MR. FRIZELL: A-3.

14 MR. DAHLBOM: Land use map, A-3.

15 i MR. MARKS: Was this land use map

16 on file at the Clerk's office ten days prior to this

17 hear ing?

18 MR. FRIZELL: Yes.

19 MR. MARKS: Do we have any

20 markings from the Clerk's office indicating that this

21 was the case? Is it customarily stamped in or --

22 MR. TISCHENDORF: Something here

23 in the corner. It possibly says, received 5/15/80.

24 I can't read it.
25 MR. SAGOTSKY: Well, this is

• $
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u n u s u a l . This is an unusual a p p l i c a t i o n . Our usual

a p p l i c a t i o n has a date and when it's d i s c u s s e d and

filed and so on. This is part of ten or 11 e x h i b i t s

which c o n s t i t u t e an entire a p p l i c a t i o n .

MR. M A R K S : When were the

e x h i b i t s filed? My c o n c e r n is that this m a p is

d i f f e r e n t from the prior m a p .

MR. S A G O T S K Y : Let's i d e n t i f y the

prior m a p . It has a l e g e n d . I want to identify your

prior m a p , right t h e r e . Is this the prior map? I

had a l i t t l e m a r k , " o r i g i n a l " , on the prior m a p .

MR. F R I Z E L L : Is there any

d i s a g r e e m e n t ? You want to find out w h e t h e r or not

this p a r t i c u l a r m a p was on file ten days -»- I d o n ' t

know how you are going to find out by referring to

that m a p .

MR. S A G O T S K Y : It's d i f f e r e n t

from the o r i g i n a l m a p .

MR. M A R K S : T h a t ' s the o r i g i n a l

a p p l i c a t i o n that went up to Judge M c G a n n ; is that

correc t?

•M

much time --

MR. F R I Z E L L : B e f o r e we take too

MR. S A G O T S K Y : The o r i g i n a l m a p .

MR. F R I Z E L L : Whether this

>_?fl

STATE S H O R T H A N D R E P O R T I N G S E R V I C E , INC,



29

1 particular map -- if it's necessary, we submitted

2 this m ap. This is the map that we brought down ten

3 days before the hearing to the Zoning Board of

4 Adjustment and filed here. This map, A-3, not the

5 one that went up no Judge McGann. It's that simple,

6 MR. LARKIN: I think we
I

7 established what Mr. Frizell is stating.
i

8 MR. FRIZELL: I'm representing

9 that this is the map that we submitted ten days

10 before that hearing knowing that this particular map

11 had some modifications to the original map which had

12 been -- after all, the original maps were here for

13 some time prior to that, as having been submitted on

14 September 10, 1979, Therefore, ten days before the
i

15 last hearing we brought this package d o w n .
i

16 | MR. MARKS: I'm satisfied. I wa
i

17 confused as to whether one map was submitted and the

18 other one changed --

19 MR. FRIZELL: The other.

20 MR. MARKS: -- prior to the ten

21 day submission.

22 MR. FRIZELL: No, it was not

23 changed. Other maps remain. It's the same A-l and

24 A-2 did not change. All those are the environmental

25 base map. I think the question is, what is the
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1 effect of having submitted this map ten days prior to

2 the last hearing. It's that simple.

3 MR. SAGOTSKY: And which was not

4 the map approved by Judge McGann at the April 24th

5 hearing. That's the issue.

6 MR. FRIZELL: That's correct.

7 That is a different map and we have amended it and

8 clarified it.

9 THE CHAIRMAN: I think it's

10 pretty simple. Mr. Frizell stated he delivered it.

11 If we can just find out if that is true and who

12 received it and whether we had it in time to notify

13 the proper parties so that they had a chance to see

14 it.

15 MR. BRENNAN: I think there's an

16 issue that goes beyond that. The map which we are

17 referring to incorporates a bus stop in a portion of

13 thatresidentialarea.

19 Clarification may have peculiar

20 meaning under law as opposed to common English. It

21 seems to me you present a bus stop but we not only

22 have a bus stop now but we have expanded uses and

23 changed uses within that particular zone designated

24 as bus stop. So from a traffic viewpoint and from a

25 use viewpoint, I'd consider there to be a substantial

•A

A
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1 change. There are other changes on here that perhaps

2 would, with the proper testimony — and that is

3 changing the nature of the density from patio to town

4 house or multiplexes to a range -- I'm sorry, to town

5 houses, if the square footage is the same, if the

6 price is the same, if the density has not been

7 changed and if its nearby amenities have not been

8 changed, that might not be a change of substance. I

9 think we ought to go through these things one by one

10 and determine what is significant and what is not and

11 see which way the preponderance of the weight falls.

12 MR. FRIZELL: Let me say just for

13 clarification and Mr. Brennan before -- and not to,

14 j however, abuse that word -- just so we don't get

15 confused, A-7a, the written document, was submitted

16 as a clarification of A-3, all right, which was the

17 filed map within the ten days. Okay? So we don't

18 get confused. It's not that this was a clarification

19 itself. This was the submission.

20 Now let me just -- if you want to

21 go through them piece by piece, I'll be grateful.

22 MR. NIEMANN: Mr. Sagotsky, is

23 there a point in time that we have to accept the

24 amendment as substantive or do we have to make a

25 decision on that this evening or before we make our

f

• >
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final vote?1

2 MR. SAGOTSKY: I believe, as a

3 matter of expediency, this Board may go on with the

4 hearing and come to a decision on this later on in

5 the evening or reserve some time to discuss it. It

6 would seem perhaps more expeditious at this time to

7 | go on with the rest of the procedures, see if that

8 can be concluded early enough in the evening so that

9 you may come back to this. It may well be that the

10 testimony will be brief enough so you may be able to

11 do that and then make your judgment accordingly.

12 MR. LARKIN: I would like to

13 propose that that be done so we don't --

14 MR. BRENNAN: I think we would

15 like someone on the Applicant side to address the

16 issues that I raised as to changes in densities,

17 square footage, sales price per square foot, amenity

18 package within that particular package, things like

19 that. The change may be immaterial. I certainly

20 consider clarification number one to be a substantial

21 change and adding additional uses to that particular

22 segment•

23 MR. FRIZELL: I couldn't disagree

24 with you, Mr. Brennan, that the change from

25 residential on that strip to the reserved-bus stop

STATE SHORTHAND REPORTING SERVICE, INC.
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implications, if nothing else, because you now have

related services including -- and the letter doesn't

say it — but you could infer, not necessarily

limited to a nursery s c h o o l , a co n v e n i e n c e food store

and professional office space. So I'm talking about

any person who came in and felt that they were only

going to have a bus stop there is now going to have a

much larger complex on this site. And I think that's

a significant c h a n g e .

MR. FRIZELL: W e l l , I'd like to

deal with the rest of them b e c a u s e , quite frankly, I

can't -• that one I have to say you're right.

MR. BRENNAN: That's why I'd like

to go through these things because while I consider

that s i g n i f i c a n t , in the totality of all of the

ch a n g e s , that one significant thing may become less

signi ficant.

MR. FRIZELL: W e l l , I view that

number one, I think it's number o n e , because he

viewed it as something that wasn't an actual c h a n g e .

MR. S A G O T S K Y : When you say " h e " ,

you mean? When you say " h e " , by "he" whom do you

mean?

MR. FRIZELL: Mr, R a h e n k a m p .

MR. S A G O T S K Y : All right.

•is

- v:;
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1 MR. FRIZELL: All right. I'd be

2 glad to go through the numbers.

3 MR. SAGOTSKY: whatever your

4 decision is. If you want --

5 MR. LARKIN: How long would it

6 take you to go through each one of these points?

7 MR. FRIZELL: I think five

8 minutes. Let me say generally, as to number two,

9 when you are talking about the patio homes instead of

10 "in combination with town houses11, these are terms

11 used by planners for particular architectural things

12 there weren't —• you couldn't tell the difference on

13 the previous plan. It said town houses. The

14 difference between a town house and a patio home is a

15 matter of opinion between planners.

16 THE CHAIRMAN: I don't want to

17 interrupt you, Mr. Frizell. I still have a point I

18 want clarified before I go through every one of them*

19 This is addressed to Counsel and I want to be

20 eminently clear on this. This is a changed map,

21 ostensibly submitted ten days before the hearing.

22 Have we met our obligations to the public in

23 notifying them that there have been changes and they

24 have every right to see the changes? If we have not

25 I think we may be subject to suit from individuals in
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1 not notifying them. That's the point I'm driving at.

2 MR. SAGOTSKY: Well —•

3 THE CHAIRMAN: Did we accept this

4 and did we properly notify all the necessary people

5 that it was a change?

6 MR. SAGOTSKY: In bringing into

7 play one issue that you must decide, when I raised

3 this issue, as I have, I personally was not aware and

9 did not know and I don't know if the Board knew

10 whether or not the changed map that's -- shall we

11 call that A-3?

12 MR. FRIZELL: It is A-3 .

13 MR. SAGOTSKY: A-3. I did not

14 know. I don't know if the Board knew that there was

15 any changed map filed in Township Hall. I, as

16 Counsel for the Board, took it for granted that when

17 Judge McGann decided what should be in the

18 application, the Judge decided that what should be In

19 the application was a map other than this A-3, which

20 was produced about ten minutes ago. There are

21 significant changes in the two maps. Now, it's up to

22 the Board as to that. The application, as I know it,

23 did not include these changes either by A-3 or by

24 A-7a in writing. Mr. Frizell now states that he did

25 file a map other than the one that was filed before

i
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1 Judge McGann and that he filed it. And he states

2 that it was here in Township Hall ten days beforehand

3 so that when his notices went out presumably his

4 notices would cover that map. And, therefore, if you

5 find that that map was filed then, of course, he

6 argues and contends that A-7A in writing clarifies

7 the changes set forth in the new A-3. Am I on target

8 with you, Mr, Schrumpf? So it's up to you to make a
i

9 f ind ing •

10 THE CHAIRMAN: But are we subject

11 to any recourse by citizens of Colts Neck by not

12 notifying them of these changes? I don't want this

13 Board responsible for misfeasance.

14 MR. SAGOTSKY: Mr. Frizell

15 represents that he filed them.

16 THE CHAIRMAN: Did we notify

17 everybody that it changed since the original filing

18 as ordered by Judge McGann?

19 MR. FRIZELL: No one preferred

20 any notices until that map was filed here. That map

21 was filed here on the day that those things were put

22 in the U.S. Mail. The notices went out in the mail,

23 It hit the Red Bank Register the same day and that's

24 the same day that the map was before the the Zoning

25 Board of Adjustment. Failure to give notice is as

f

.*
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~i

n

1 destructive to the Applicant as to the Board, more

2 destructive. It deprives the Board of jurisdiction.

3 It would be grounds for complete nullification of all

4 the hearings and I appreciate that. I have no

5 problem with it. I filed the map. I'm satisfied
!

6 | wi th it.

7 THE CHAIRMAN: And the notices

8 went out after this map was filed?

9 MR. FRIZELL: The notices were

10 put in the mail the same day that this map arrived

11 here in Colts Neck.

12 MR. SAGOTSKY: Was mailed or

13 arrived?

14 MR. FRIZELL: Mailed. The law

15 says you have to mail it ten days ahead of time.

16 MR. SAGOTSKY: And you represent

17 that A-3, constituting the amended map was mailed to

18 the Township Hall?

19 MR. FRIZELL: Not mailed, it was

20 hand delivered. The map was hand delivered. The

21 notices to the property owners were mailed by

22 certified mail the same day.

23 THE CHAIRMAN: And proof of

24 service the same day to all those within 200 - -
25 Do we have the proof of service

•a

'4

STATE SHORTHAND REPORTING SERVICE, INC.



39

1 that shows that ten days? I think that will satisfy

2 me.

3 MR. SAGOTSKY: Mr. Frizell, you

4 may show that again.

5 MR. FRIZELL: We have proof of

6 service the same day?

7 MR SAGOTSKY: I have no knowledge

8 of any changed m a p s . I only knew of the map filed

9 before Judge McGann. I have no knowledge that this

10 amended map was ever filed.

11 MR. TISCHENDORF: If I may read

12 from McGann, quote: I will rule for the purpose of

13 initiating the hearing what has been marked here as

14 exhibit P-l through 10 with the exception of P-4

15 (that's the Colts Neck Zoning Ordinance) does

16 constitute a sufficient filing, a sufficient

17 application under the terms of the appropriate

18 o rd inance .

19 So the way I read that is, he

20 says that c o n s t i t u t e s a sufficient filing. He did

21 not say that it would not be a sufficient filing if a

22 former m a p , prior to our hearing again, was replaced

23 by this o n e . That he didn't a d d r e s s . We might have

24 to jr.dge whether it's still a sufficient filing. He

25 did say it's a sufficient filing with the old m a p .

.1

'i
1

STATE SHORTHAND REPORTING SERVICE, INC.



1_J

40

1 MR. LARKIN: Could I ask you a

2 question at this point? Are there any other changes

3 from what Judge McGann ruled on to begin with and

4 what was submitted ten days before? As Mr, Sagotsky

5 stated we weren't aware that this was a change. Are

6 there any other changes in any of P-l or A-l through

7 13 or however many numbers we have? Are there any

8 other changes?

9 MR. FRIZELL: No. That's why

10 A-7a was submitted, just to summarize those changes*

11 MR. TISCHENDORF: Is there any

12 implication in McGann's Order that we are obligated

13 to only accept the originals or can we accept changes'

14 I mean —

15 MR. NIEMANN: That's been my

16 que st ion•

17 MR. SAGOTSKY: Repeat the

18 question•

19 MR. NIEMANN: Did the Judge

20 restrict our consideration to the map which was

21 introduced into evidence and considered by him when -.-1

22 he remanded it back to the Board of Adjustment or did

23 he say that the Applicant could expand and/or amend

24 that application and that map for our consideration

25 at this time.

*
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1 those uses as shown on the plan, I can't explain why

2 those particular designation is not shown on the plan

3 It does say, "reserved-bus stop". Quite frankly I

4 i think that those uses are more or less proposed uses

5 for the site. Depending on how you, you know, want

6 I to go with this issue I'd proceed on the basis that

7 that the application — that this particular — I

8 can't argue with you that that application doesn't

9 tell you that there's a convenience store on that

10 site, for instance. And if that meant that that had *

11 to be deleted in order to proceed, I'd have to bring

12 it up to my clients. I'm not going to argue about

13 that, I think everything else we're talking about

14 that's in there is shown on the plan,

15 MR. LARKIN: Except there has

16 been also an increase on the total number of units,

17 MR. FRIZELL: That's what's shown

18 Those boundary designations are shown on there for

19 subsidized --

20 MR. LARKIN: I'm talking about

21 the total number of units within this complex is now

22 going to be 70 units more than when you originally

2 3 pro p o s e d i t ,

24 MR. FRIZELL: Yes, that's right

25 but that's -- that is not inconsistent with that map.
"4
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1 As Mr. Brennan points out, when you are talking about

2 reserved-*bus stop, that's inconcsi sten t with the map

3 because that doesn't give you any idea.

4 MR. SAGOTSKY: Mr. Larkin's

5 question was the 70 isn't shown anywhere on the map.

6 MR. FRIZELL: The application

7 doesn't have any.

8 MR. SAGOTSKY: Your application -

9 one of your exhibits which constitutes a part of your

10 application does show the number that you are

11 a pplyi ng fo r.

12 MR. LARKIN: That's the first one

13 we just handed back to Mrs. O'Connor.

14 MR. SAGOTSKY: I think in exhibit

15 p-1.

16 MR. FRIZELL: My position is «•-

17 on that issue — is that A-3, as filed, made those

18 changes. You see, a Planned Unit Development by its

19 nature -- I mean, when the law -- as the law existed

20 for 12 years in this state, a Planned Unit

21 Development never even showed anything near the level

22 of detail that we showed here. It designated

23 different areas for different uses and the Applicant

24 came in with final approval plans only after that

25 initial plan had been approved. That is designating

i
•4

'ft«§'
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1 land uses. He would come in with, for instance,

2 subsidized housing at 150 units, 20 units, whatever

3 it was at a final stage. What we tried to do is give

4 enough information about those land uses and what

5 will be on them as early as possible.

6 MR. LARKIN: In other words, if

7 he came in in the past with that of plan and you

3 wanted to talk about 1,000 units and at the end it

9 held 2,500 units because of higher density of other -

10 Than ks •

11 MR. FRIZELL: There was a five

12 percent -- there was a five percent leeway between

13 the tentative --

14 MR. LARKIN: What you talked --

15 MR. FRIZELL: — the tentative

16 plan and final plan. It basically talked about types

17 of uses; which by its nature gave you some parameters

18 as to how many units were going to be in there. And

19 typically there would be some type of information

20 about the uses. But it was built in the statute,

21 there was a five percent leeway one way or another.

22 Because what you would approve here « just to put

23 things in context -- to what you approve or don't

24 approve, it's very possible that the numbers of units

25 in this project in a particular section may change.
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1 t h a t one o f t h e s e s e c t i o n s t h a t i s d e s i g n a t e d f o r

2 g a r d e n a p a r t m e n t s was a t a f a i r l y h i g h d e n s i t y was i n

3 o n e o f t h o s e a r e a s t h a t Mr. Rahenkarop s a i d were i n

4 t h e woods we would h a v e t o r e d u c e t h e number o f u n i t s

5 But t h a t ' s why t h e 1 , 1 3 7 . We h a v e t o s t a r t w i t h

6 1 , 1 3 7 .

7 MR. LARKIN: So 1 , 1 3 7 i s what you

8 a r e s t a t i n g r i g h t now would be t h e maximum number o f

9 u n i t s and t h e r e w i l l n o t be a f u r t h e r amendment w h i c h

10 would i n c r e a s e i t a g a i n ?

11 MR. FRIZELL: No.

12 MR. SAGOTSKY: At this point

13 there has been some litigation over the points that

14 are being raised tonight. The point being that if

15 there should be an approval it is to be based on the

16 application. And there has been a case where the

17 builder went out and he built other than what was in

18 the application, more than what was in the

19 application. And to settle the issue they had to go

20 back to what was in the application, what was the

21 decision and so that's another point that has bearing

22 that I'm making now, that has bearing upon your

23 decision as to whether there is a substantial

24 amendment or not. Because it is based on the

25 application for the units involved and all other
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1 elements; that should there be a grant, should there

2 be a consent, then that will govern perhaps

3 thereafter no changes from that point on unless some

4 important issue arises as has been pointed out by Mr*

5 Prizell -- or some unusual issue, shall we say,

6 MR, FRIZELL: Let me just briefly

7 address the key issue on this number of units.

8 Originally there were 50 low-rise senior citizens

9 units shown. I'm not going to testify but 1*11 just

10 tell you what the testimony would tend to show, that

11 50 low-rise senior citizens units is not a marketable

12 product would not work. One hundred twenty units of

13 subsidized housing on that site as shown as enlarged

14 would provide the subsidized housing that we had

15 hoped we could provide in the form of some senior

16 citizens housing and would be economically feasible*

17 That is, it would be a product that could be

18 developed* And that's why it was changed, in order

19 to meet that subsidized housing need. The subsidized

20 housing anticipated on that site is 120 units.

21 MR. DAHLBOM: Could you define

22 what you mean by "subsidized housing"?

23 MR. FRIZELL: Subsidized housing

24 I don't want to testify -• just to give you an idea

25 of what -- there would be witnesses about this --

•'£:

&&>

• k
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s u b s i d i z e d h o u s i n g can t a k e t h e f o r m -- m a n y

d i f f e r e n t f o r m s . It c o u l d be s e n i o r c i t i z e n s h o u s i n g *

B a s i c a l l y its p r o g r a m s a r e S e c t i o n 8, S e c t i o n 2 3 5 ,

S e c t i o n 8 b e i n g a r e n t a l s u b s i d y , S e c t i o n 235 b e i n g a

s u b s i d y to h e l p s o m e o n e p u r c h a s e a u n i t . T h e b a s i c •»{»-

MR. D A H L B O M : I t ' s s u b s i d i z a t i o n

by some other unit?

MR. FRIZELL: Yes. The basic —

for instance, a family below certain income ranges

should not pay more than 25 percent for ~- in income *

for their housing. You either help them buy it and

lower the mortgage to the point where it's 25 percent

of his income or you can simply subsidize the rents.

That's really for the lowest end of the subsidized

range.

MR. SAGOTSKY: In a neighboring

municipality we have a large four-story apartment

house type complex that houses numerous people who

are permitted to pay different rents based upon their

income and the rents are subsidized by the Government

I think that -nay be included in the explanation of

Mr. Frizell. I believe he covers that, too.

THE CHAIRMAN: I think we're at a

stage where we should consider each one of these

items in the letter in question and ask Mr. Frizell

<*<*

H
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would build a three acre bus stop. The designation

should have said "commercial/bus stop" and then the

natural questions would be what commercial are you

referring to in that stage and then this would have

been a clarification. But it's not.

Number two, patio homes instead

of in combination with town houses. The previous

plan said patio homes and town houses and this one

now says patio homes. And I can't think that that*s

any kind of a difference to anyone. It's really ~*

it gets down to architecture.

Number three, this is a name

change, multiplexes, quadra pi exes, that's two units

together and four units together as a town house.

Mr. Rahenkamp refers to them as town houses but they

were never really designated that tightly on the plan

It didn't show them, in fact. The previous plan said

town houses but in his vision of what this project

was going to look like it changed and that's why he

made the change.

MR. BRENNANt Here, on two and

three combined, the overall density in the total PUD

will be increased 70 units. Addressing items number

two and three in A-7A, my question is after these

revisions are made will the density in the areas

••?
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1 referenced by numbers two and three be essentially

2 the same and will the blend of sales prices be the

3 same as measured in sales price per square foot?

4 MR. FRIZELL: Yes, yes. He was

5 very careful. He said it's a comparable number of

6 town houses, you see and then he talks about -- it's

7 designated as patio homes instead of in combination

8 with town houses. The numbers did not change ther«,

9 only his references really being more specific having

10 had more time to look closely at the plan about the

11 types of units they would put. I asked hiw, "Why

12 call them town houses?" He said because from the

13 standpoint of marketing the product it's better not

14 to have -- only call ten or 15 things town houses*

15 It just simply confuses it and he's thinking a little

16 too far ahead, in some ways; that is, if you only

17 have 15 town houses, 20 duplexes, it doesn't pay to

18 advertize the town houses.

19 MR. BRENNAN: But the aggregate -

20 MR. FRIZELL: The aggregate does

21 not change.

22 MR. BRENNAN: Sell out and

23 translated into sales price per square foot will also

24 be the same? In other words, you are changing the

25 nature of the units but your total sell out per

1
1
I

'2
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square foot should be the same?

MR. FRIZELL: Yes.

MR. 3RENNAN: Okay.

MR. FRIZELL: Number four, the

collector loop has been realigned. The loop was

shown on the previous plan but all he did was take a

closer look at the Township Master Plan and line it

up with that, the Township Master Plan road that's

shown. It's a slight change in the road where it

hits 34.

The commercial area has been

eliminated. All right. That is the area that has

been changed, has been eliminated totally. It was

never really submitted.

MR. SAGOTSKY: What number did

you just refer to?

MR. FRIZELL: Five.

MR. SAGOTSKY: Okay.

MR. FRIZELL: That was really

never part of the submission but he's eliminated it.

MR. BRENNAN: A whole commercial

area you are saying as opposed to that covered by the

road that he's running through now?

MR. FRIZELL: Yes. It was just

simply eliminated on Route 34.
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1 right? That refers to the subsidized area closest to

2 Route 34, all shown as subsidized. Now, there was a

3 commercial area in here near the major collector roadj»j§

4 It was replaced by a water utility and the subsidiz«d

5 housing in order to give enough room to build 120

6 units. But the commercial area was eliminated.

7 MR. LARKIN: Where did that water

8 utility come from? Was it on the other map?

9 MR.FRIZELL: I think it was just

10 included in open space but he probably decided to

11 actually locate the utility. It's still open space -

12 well, it's not open space.

13 THE CHAIRMAN: In other words,

14 you have replaced senior citizens housing with

15 subsidized housing?

16 MR. FRIZELL: Yes.

17 THE CHAIRMAN: If I recall, in

18 your original testimony at one time you said there

19 was a dire need for senior citizens housing in Colts

20 Meek.

21 MR. FRIZELL: Yes, there is.

22 THE CHAIRMAN: While all of a

23 sudden there is no longer? There is a dire need and

24 you are putting in subsidized housing?

25 MR. FRIZELL: There is still a

QHHRTHAMn c coxrm r< r xtn
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1 u n i t s . Could be e i t h e r o n e .

2 MR. LARKIN: So a l l you a r e d o i n g

3 i s b r o a d e n i n g t h e d e f i n i t i o n ? T h a t ' s a l l your s a y i n g

4 MR. FRIZELL: T h a t ' s c o r r e c t . I t

5 a l l o w s us t o p r o p o s e s t a n d a r d s u b s i d i z e d h o u s i n g f o r

6 f a m i l i e s and a l l o w you t o c o n s i d e r i t . I t s t i l l i s

7 t h e same t y p e of u n i t s but i t ' s - - n o t h i n g c h a n g e d .

8 We j u s t s i m p l y d e s i g n a t e d an a r e a where s u b s i d i z e d

9 h o u s i n g c o u l d be l o c a t e d . I m e a n , t h e n e e d s d i d n ' t

10 c h a n g e . Town h o u s e s h a v e b e e n added t o t h e p a r c e l .

11 MR. SAGOTSKY: W h a t ' s your n e x t

12 number?

13 MR. FRIZELL: Number eight, where

14 senior citizens housing originally occurred. He's

15 referring to a small section of the senior citizens

16 housing which was on the other side of the

17 right-of-way. Over in here. The senior citizens

18 housing originally bridged, I believe. I think

19 that's correct.

20 MR. LARKIN: That*s correct,

21 MR. FRIZELL: The nature of the

22 houses did not change. Incidentally, low-rise senior

23 citizen housing is town houses. It's nothing

24 different.

25 THE CHAIRMAN: They would not be

1

•?'•
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1 major concern then the result of that would be to --

2 to require it to be senior citizens rather than

3 standard subsidized housing. But we're proposing it

4 as either.

5 Number nine is a change in a loop

6 road. He explains his reasons for it. He felt that

7 it was better circulation.

8 Number ten, I think it says some

9 minor changes, town house parcel slightly reduced to

10 allow for a greater separation of uses in the southwej*t?

11 corner•

12 MR. TISCHENDORF: Is that where

13 the nine units were reduced?

14 MR. FRIZELL: I think the nine

15 units were reduced in the bus stop 'cause it said

16 town houses. What I'm tempted to do is ask the

17 Applicant if he would just like to take out the bus

18 stop and go with it the way it was. I think that

19 once the subsidized housing had to be increased, in

20 order to do that some of the units were taken out.

21 Otherwise the increase would have been 70. All right|F$j;

22 Actually more than that*

23 Eleven, two of the areas

24 designated as open space referred to as detention

25 pond-utility areas. I don't think that's any

•i
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1 d i f f e r e n c e a t a l l . \

2 MR. SAGOTSKY: What number are

3 you on ,

4 MR. FRIZELL: Number e l e v e n . Two

5 of the a r e a s p r e v i o u s l y d e s i g n a t e d as open space have

6 been r e f e r r e d to as d e t e n t i o n p o n d - u t i l i t y a r e a s .

7 All t h a t i s i s a f u r t h e r c l a r i f i c a t i o n because

8 d e t e n t i o n p o n d - u t i l i t y a r e a s a r e , in f a c t , open space

9 and they a r e counted as o p e n ' s p a c e . So h e ' s r e a l l y

10 p i c k i n g n i t s h e r e .

11 Number t w e l v e , o t h e r minor

12 r e v i s i o n s s in the shapes and s i z e s of t h e v a r i o u s

13 p a r c e l s have o c c u r r e d due to the r e a l i g n m e n t of the

14 c o l l e c t o r r o a d s . B a s i c a l l y Mr. Lucas i s r e a l l y c u t t i

15 i t very c l o s e and t e l l i n g you e x a c t l y what the

16 changes a r e . The shape of the p a r c e l s w i l l change

17 when the r o a d s change a l i t t l e b i t t h a t ' s what i t

18 comes down t o , '

19 THE CHAIRMAN? Any questions on

20 th>se items by any of the members? I think we're at

21 a point where we still have to either accept or

22 reject advice of Counsel on this and make a decision*

23 MR. LARKIN: Sam, why don't you

24 review for everybody what would happen if we reject

25 the amendraent? What are the steps then for the

•••*

•M
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1 Applicant?

2 MR. SAGOTSKY: Well, first of all

3 you have to make a finding, if the amended map was

4 filed within time. If you find it was filed within

5 time then you will rule if the amendment A-7A is in

6 accordance with the clarification set forth on the

7 maps. And then you may rule on whether the amendments

8 is sufficient and having -- and is a qualified

9 amendment by virtue of the allegations by Counsel

10 that notice to the people within 200 feet did go out

11 at a time when the map showing the changes to A-3 was,

12 filed. Now, your ruling then would depend upon your

13 find ing .

14 MR. BRENNAN: It seems to me

15 there are two things that we should focus upon here*

16 One is that item number one in A-7A. Possibly we can

17 get over that hurdle just by deleting all the words

18 after "for a commuter bus stop", just put a period in

19 there and not reference the other uses. The second

20 item would be a significant change. I'm sorry. I

21 don't want to say "signigicant" but could be

22 considered a significant change would be the increase

23 in the number of units. However, if the number of

24 units is not noted on map A-3 but it is referenced in

25 the only document I've had an opportunity to read.

*S
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1 the Lazarus Feasibility Study. So I'd guess a person

2 who read the feasibility study or possibly other

3 documents that were in here would not have known of

4 the modification in A-7A increasing the density of

5 the total land by 70 units. So I think that if we

6 eliminate the other uses in the bus stop area we th«ft

7 only have to address the issue as to whether or not

8 the increase of 70 units is substantial change.

9 MR. SAGOTSKY: And whether it

10 constitutes material change in the application.

11 MR. NIEMANN: I think Mr.

12 Brennan's analysis was right on point.

13 THE CHAIRMAN: Then any other

14 comments from any members of the Board or questions. 1

15 I'd accept a motion at this time r

i
16 and a vote as to whether we accept this as being ?

17 minor in scope or is it major change? :-

18 MR. SAGOTSKY: Excepting item ont

19 MR. FRIZELL: Let me just addres*.

20 this. 6

21 MR. SAGOTSKY: — as to the 70

22 units and comments on the bus stop. The rest you

23 might characterize as being minor or not substantial

24 or by way of clarification or -- but as to item one

25 and item two, that is where the issue, a significant

ipp c?Lir\rim*j*v»r\ i"% ̂ \ ift m
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1 i s s u e , a r i s e s , a m a t e r i a l i s s u e a r i s e s . V o t e on

2 t h o s e two c a t e g o r i e s .

3 MR. FRIZELL: As I b e l i e v e t h e

4 r e s u l t o f s u c h a f i n d i n g would be I j u s t s i m p l y w o u l d

5 to b r i n g back K i e f e r and Rahenkamp a g a i n and send o u t

6 t h e n o t i c e s a g a i n f o r a n o t h e r m e e t i n g . I m e a n , i f

7 t h a t ' s what you a r e l e a d i n g up t o , I m e a n , t h a t ' s ,

8 you know - - b u t t h e r e ' s s i x o f you and o n l y a few o f

9 u s . And I d o n ' t , I mean I d o n ' t - - I h a v e t o come

10 b a c k a n y w a y . Rahenkamp w i l l be h e r e , i n any e v e n t .
i

11 So it's not going to make that much difference.

12 | THE CHAIRMAN: I don't see the

13 relativity of six to two. What does that mean?

14 MR. FRIZELL: Well, the level of
15 inconvenience is multiplied by three.

!

16 THE CHAIRMAN: Well, I think it

17 all boils down to who created the inconvenience.

18 That's —
19 MR. FRIZELL: You want to know

20 who created the inconvenience? This Board created it

21 when they lost all the maps. That's what happened*

22 Because anybody that would have to talk about anybody

23 coming down here and looking at the maps is absurd

24 since the maps were lost by the Board and I had to

25 bring down the extra ten copies. And that's when

">2
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24
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they were changed.

THE CHAIRMAN: Is that a fact?

MR. SAGOTSKY: Well, that's —

THE CHAIRMAN: I'm not aware

of that.

MR. SAGOTSKY: That's a question

that arose even before Judge McGann. Mr. Frizell and

I had a few comments about that. Mr. Frizell made

that allegation and I said to him there in Court, "I'I

not aware but I'll look." And Mr. Frizell, when he

repeated it, I said, "I will look, I will inquire, I

will ask everyone to look." And I did, and I got a

report back that they were not found. We even spoke

to our former Clerk who was in the hospital, and I

believe to Mrs. O'Connor. We really did search. I

told Mr. Frizell I would and I did cause a search to

be made and they were not found.

MR. FRIZELL: We simply, quietly

produced more maps.

repor t to you

MR. SAGOTSKY: As a result of my

MR. FRIZELL: As a result, that's

right. Now, in any event --

MR. TISCHENDORF: I'd like to see

number one solved somehow. But as far as arguing

w

3
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1 over whether it's 70 units or these changes are major

2 or*minor, it would be my opinion that Judge McGann

3 would expect us to hear the application, whatever

4 that argument might come out, whether it's major *r

5 minor. So I say we would kind of like one to be

6 solved, clarified, amended. Amend item one in thfc

7 amendment. But I don't know about I don't think it's

8 worthwhile to debate whether or not we think this a

9 major or minor change because I think McGann's

10 position would be we should hear this regardless.

11 MR. SAGOTSKY: It is true that

12 you should hear and continue with hearing it. The

13 only issue is whether you will reject the amendment

14 or any part or all and put that on the record and

15 then go on with your hearing.

16 THE CHAIRMAN: I think that's on

17 target. There's no implication at all that this

18 would terminate or suspend a hearing. It's just one

19 very narrow point.

20 MR. SAGOTSKY: I want —•

21 MR. FRIZELL: We will start over

22 if you find «•- let me say that when I sent those

23 notices I didn't put the number in there I don't

24 really regard the number to be the key issue here.

25 When we sent the notices out, the public notice

,1
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1 doesn't have a number in it. If you find that the

2 application was so changed that there's something

3 wrong with it, at this point we're going to start

4 over. We're going to bring Rahenkamp and Mr. Kieftr

5 and we're going to re-notice and anyone who wants to

6 read about the 1,137 and then read the 1,036 and

7 that's « I would have shown it if it was 1,176.

8 MR. TISCHENDORF: I'm certainly

9 not saying that, I'm saying if the public has not had

10 the opportunity to hear of the nursery school,

11 convenience food store or professional office space* J

12 MR BRENNAN: We can address that

13 specific issue with a motion.

14 MR. LARKIN: why don't we have a

15 motion?

16 THE CHAIRMAN: Well, I asked for

17 a motion•

18 MR NIEMANN: I just want — Sal,

19 Judge MdGann say we had to consider just the

20 application before him or was the Applicant allowed

21 to amend it in this manner?

22 MR. SAGOTSKY: Judge McGann

23 merely approved the application and we had to hear

24 the one before him. And anything that occurs after

25 that is up to the Board. In other words, Judge

$n
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McGann decided on the issues before him, period.

After that, anything new or different is up to the

Board.

MR. LARKIN: Do you want to take

a crack at it, Greg?

THE CHAIRMAN: Entertain a motion

MR. BRENNAN: Based upon

Applicant's Counsel's representations that the map

known as A-3 was delivered to the Board of Adjustment

at least ten days prior to the public hearing, and

that notifications were mailed to all affected

parties subsequent to the filing of the map known as

A-3 with the Board of Adjustment, the verbal

clarifications contained in exhibit A-7A are accepted

by the Board with the exception that item one shall

read: A small parcel has been reserved in the

northeast corner of the site along Route 537 for a

commuter bus stop, period, and the further language

in item one be deleted from A-7A. The Board of

Adjustment finds that the revisions contained -- the

other revisions contained in A-7A are consistent with

map A-3 and considers them in their totality minor ill

nature. Therefore the Board accepts A-3 and A-7A as

amended•

MR. LARKIN: I second.
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motion?

THE CHAIRMAN: Questions on the

MR. DAHLBOM: Second,

THE CHAIRMAN: We have two

seconds, the first coming from Mr. Larkin.

MR. LARKIN: No, I « Mr. Dahlbom?

was first.

THE CHAIRMAN: Is there any

question on the motion?

I would like to pose a question

on the motion so that we can proceed. You are saying

that the rest of this is considered minor including

the change in the units from one type to another and f*j

including the number of units? They're considered,

in your opinion, minor in your motion?

MR. BRENNAN: Based upon the

representations that were made as to the total sales

price per square foot. Because I do greatly

sympathize with Mr. Frizell's problem because being

in real estate I have a terrible time distinguishing

between patio homes and town houses.

THE CHAIRMAN: Any other

questions on the motion? Call for a vote on the

motion•

MR. LARKIN: When I say I accept

STAYS SHORTHAND REPORTING SERVICE, 1»C.
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1 please? We're t ry ing to hold a hea r i ng .

2 MR. FRIZELL: A document that

3 would l i s t the s l i d e s t h a t he presented a t the l a s t

4 meeting. Would you please mark t h a t "A" wherever we

5 a r e .

6 MR. SAGOTSKY: There is a

7 document offered by Mr. Frizell entitled, "Planned ,•

8 Units Development shown by John Rahenkamp", and

9 represents a list of the slides that were shown at

10 the last meeting of May 29th and he asks that they be

11 marked•

12 (Whereupon a document, re:

13 slides, 6/12/80, is marked A-14 for identification.)

14 MR. FRIZELL: A-15, I'd ottmt Mr

15 Sagotsky, is a brief resume also promised by Mr*

16 Rahenkamp, a written resume. I know he testified

17 about his credentials.

18 MR. SAGOTSKY: Mr. Prizell now

19 submits an exhibit marked John Rahenkamp, President

20 and he's offered to substantiate his testimony about

21 his credentials. Is that the purpose?

22 MR. FRIZELL: It's more detail oil

23 his credentials.

24 MR. SAGOTSKY: Will be marked '

25 exhibit 14. I'll mark it for identification.

4!
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( Whereupon a resume of John

Rahenkamp is marked A-15 for identification*)

MR. DAHLBOM: What Is 15?

MR. SAGOTSKY: It goes on to

state his profession, his education, his community

activities, his educational activities, various

awards — Mr. Rahenkamp, John Rahenkanp President of

RSWA, Incorporated «•- continues with major

publications "Planning For Bike Trails" and other

data which relates to his background* It is

evidently offered as part -- I#d suggest it is be

permitted for identification* It evidently would no

be part of the evidence*

MR* FRIZELL: Well, I think hi*

qualifications are part of the evidence* I don't «

it is just a submission which we promised* He will

be back if anyone --

MR* SAGOTSKY: I will advise tha

they both be marked for identification exhibit 14 an

exhibit 15* '''

MR. FRIZELL: !•• not sure whati*

that means but I'll accept it for now*

Now, I'd call Mr. Robert Goodwin

MR. SAGOTSKY: I'd like you to

state your •*-
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1 p i a n n i n g .

2 Q . Do y o u h o l d a n y d e g r e e s ?

3 A . I h a v e a d e g r e e in j o u r n a l i s m f r o m R u t g e r s

4 U n i v e r s i t y , I h a v e s t u d i e d a r c h i t e c t u r e at D r e x e l

5 U n i v e r s i t y a n d I'm in t h e p r o c e s s o f g e t t i n g a M a s t e r

6 | of C i t y P l a n n i n g f r o m the U n i v e r s i t y o f P e n n s y l v a n i a .

7 I Q. Do y o u h o l d a n y l i c e n s e s o f a n y k i n d ?

8 A . N o , I d o n ' t ,

I

9 Q# Now were you asked to work with Mr,

10 ! Rahenkarap in connection with the Orgo Farms project,

11 | Colts Neck Village PUD?

12 | A. Yes.

13 j Q, And in what connection?

14 | A. In the land planning connection,

15 | Q, And did you make an analysis of the

16 potential open space uses?

17 A. Yes.

18 j Q, All right. Can we mark that, Mr.
ii

19 Sagotsky, please?

20 MR. SAGOTSKY; Marked for

21 identification, dated June 12, 1980, marked "Addendum

22 to open space system text in the Colts Neck Village
23 project description",

24 (Whereupon an addendum dated

25 6/12/80 is marked A-16 for identification.)

• \ ^
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1 M R . S A G O T S K Y : So m a r k e d .

2 M R. S A G O T S K Y : N u m b e r 1 6 , e x h i b i t .

3 M R . M A R K S : T h a t is A - 1 6 ?

4 M R. L A R K I N : A - 1 6 .

5 MR. F K I Z E L L : M r . S a g o t s k y , I

6 h a v e h e r e a d o c u m e n t e n t i t l e d " O p e n S p a c e and

7 R e c r e a t i o n Plan**, w h i c h I'd ask you to m a r k A - 1 7 .

8 M R . S A G O T S K Y : A m a p is p r o p o s e d

9 m a r k e d RSiVA, J a m e s B. K o v a c s , A b b i n g t o n , N e y

10 A s s o c i a t e s , f u r t h e r d a t a s u r v e y s A t l a n t i c a e r i a l

i
11 | s u r v e y , S p a r t a , N e w J e r s e y , 1 1 / 1 3 / 7 8 . And th a t is

I
12 marked as A-16 for identification.

13 | MR. FRIZELL: A-17.

14 MR. SAGOTSKY: A-17 for

15 identification.

16 (Whereupon an aerial survey map

17 dated 11/18/78 is marked A-17 for identification.)

18 BY MR. FRIZELL:

19 Q. Good. Now, Mr. Goodwin, did you work on

20 the preparation of A-16 and A-17?

21 A. Yes, I did.

22 Q. And what is A-17 intended to represent?

23 A. It's intended to show the elements of the open

24 space and recreation plan for the proposed Planned

25 Unit Development.

o rn A in c>
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Q. And what is A-16 in connection with A-17

MR. LARKIN: Excuse m e . Could

you just move that board over a little bit c l o s e r .

THE CHAIRMAN: Maybe we can

position it so it's viewable by the audience plus the

Board .

BY MR. F R I Z E L L :

Q. Now, is A-16 a verbal description of

what's shown in A-17?

A. That's c o r r e c t .

Q. Would you tell the Zoning Board of

Adjustment what A-17 shows?

A. A - 1 7 , this map, is a colored version of the map

that was submitted as A - 1 7 . It describes in verbal

terms the element of the open space system. The open

space system is designated in the dark green color.

The lighter green color, that's residential land uses

in the proposed Planned Unit D e v e l o p m e n t . Within the

dark green color, that is designated open space for

the plan, the central organizing feature is the

pedestrian path system which runs through the open

space system allowing for pedestrian, bicycle

movement away from the roads for safety consideration

and because it's a nice place to m o v e , in the open

s p a c e s , pedestrian path system.

'¥
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1 MR. S A G O T S K Y : C o u l d you stand on

2 t h i s s i d e , p e r h a p s , and we all cou l d see it and

3 p e r h a p s you m i g h t t u r n it a l i t t l e m o r e t o w a r d t h e

4 aud ienc e?

5 | MR. L A R K I N : ! E v e r y o n e g e t a

6 c h a n c e to see t h i s b a c k h e r e ?
j

7 | T H E W I T N E S S : The o p e n s p a c e

8 t h e r e ' s a c e n t r a l o p e n p e d e s t r i a n p a t h n e t w o r k w h i c h

9 c o n n e c t s w i t h s m a l l e r s e c t i o n s to the v a r i o u s

10 i n d i v i d u a l r e s i d e n t i a l c l u s t e r s in the c u l - d e - s a c s
i

11 here in the town house and condominium clusters

12 throughout the proposed Planned Unit Development.

13 Also shown in this plan, are the various areas which

14 will be designated for active recreational use. The

15 orange colored circles and blobs here designate the

16 different kinds of uses that we would be proposing,

17 There are three: TL, Tot Lot; the NR, Neighborhood

18 Recreation; CR, Community Recreation.

19 C h a r a c t e r i s t i c a l l y , in the Tot

20 Lot, we find recreational facilities oriented towards

21 small children, s l i d e s , s w i n g s , sandboxes, some

22 climbing instruments. They have been located in

23 conjunction with neighborhood recreation facilities

24 in various e l e m e n t s , in varies areas in the plan

25 adjacent to various c l u s t e r s .

•- 4
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Typical kinds of recreational

facilities that we would find in the neighborhood

recreational areas would be tennis c o u r t s , basketball

courts, possibly racquetball c o u r t s . Again, they are

located in four or five different -- four areas on

the pi an •

In the community recreation a r e a ,

which is an area which is oriented towards the whole

d e v e l o p m e n t , we would find more active recreational

areas or kinds of fac i l i t i e s , for example, Little

League baseball field or soccer field.

That describes the intents of the

graphics of this map and the intents of our open

space plan, the textual description which is in

support of this explains in much the same way what

I've just said.

MR. SAGOTSKY: Is that color map

the copy of the A-17 map that was introduced for

identi fication.

MR. LARKIN: A-17 is not in color

THE W I T N E S S : It is, that's

f
I

correct.

MR. SAGOTSKY: You have a color

reproduction on the Board of what is A-17 as

introduced here for identification?
-'4
ft

STATE SHORTHAND RPPnSTTVH SRRVTfE.



Goodwin - direct 7 8

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE WITNESS: That's correct.

WK. FRIZELL: Mr, Sagotsky I

don't think anyone -- I don't think we'll have anv

argument that what is shown on A-17 is a further

detail.

BY MR. FRIZELL:

Q. This is, in fact, the same land use plan

as shown on A-3 which I think you had an opportunity

to 1ook a t?

A. Yes .

0 , T h a t ' s t h e b a s i c l a n d use p l a n . What

t h i s would d o , show f o r t h e B o a r d , i s how t h e open

s p a c e shown on t h e l a n d use p l a n would be used or how

i t would be d e v e l o p e d ?

MR. LARKIN: I j u s t want t o make

s u r e , A-3 i s t h e newly s u b m i t t e d - -

MR. FRIZELL: Land u se map.

MR. LARKIN: The one t h a t i s

d i f f e r e n t from t h e one t h a t J u d g e McGann saw?

MR. FRIZELL: Y e s , y e s .

A l l r i g h t . So w i t h t h a t , Mr.

S a g o t s k y , I ' d l i k e to o f f e r A-16 and A-17 and I h a v e

Mr. R a h e n k a m p ' s o f f i c e was good enough t o s u p p l y

a d d i t i o n a l c o p i e s i f a n y o n e w a n t s t o l o o k a t t h e m .

MR. DAHLBOM: Does t h a t i n c l u d e

"4
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the statements as well?

7 9

MR, FRIZ ELL: Yes.

JAR. SAGOTSKY: Are you including

in those sheets 14, 15?

MR. DAHLBOM: No, 16 and 17.

MR. LARKIN: Sixteen and 17.

MR. SAGOTSKY: All riqht

BY MR. FRIZELL

Q. Now, I know, Mr. Goodwin, you weren't

here when Mr. Rahenkamp showed the slides but I'm

sure you've seen the slides many times that he uses

to show an open space network which is intended to

separate it from a vehicular movement system?

A. Tha t's correct .

Q. And is this plan intended to achieve

those goals?

A. That's correct. The pedestrian path system and

recreational facilities are located away from the

major collector network throughout the site.

Q. He indicated in his testimony that in

terms of usage that the usage of the pedestrian

network was probably the highest of all of the

recreational facilities that are shown on the plan in

existing PUD's. Is that also your own experience?

A. That's correct. It's used as the main

STATE SHORTHAND REPORTING SERVICE. IMC.
• • ' « • *



Goodwin - direct 80

1

2

3

4

5

6

7

3

9 !

10

11

12

13

14

15

16

17

18

19

2 0

21

22

2 3

24

25

c i r c u l a t i o n e l e m e n t by p e o p l e on foot or on b i c y c l e s |

out of and a w a y from v e h i c u l a r c i r c u l a t i o n .

Q. And I note in the ar e a d e s i g n a t e d t o w n

h o u s e s , for i n s t a n c e , y o u s h o w just a b r o a d a r r o w

g o i n g into t h a t a r e a . Would t h a t i n d i c a t e that the

p e d e s t r i a n n e t w o r k w o u l d s t o p t h e r e or would it a l s o

be i n c l u d e d w i t h i n the site plan in that p a r t i c u l a r

a r e a ?

A. It w o u l d be i n c l u d e d w i t h i n the site p l a n s for

e a c h of the i n d i v i d u a l a r e a s . I t ' s m e a n t to m e a n a )

c o n n e c t i o n from the i n t e r n a l p e d e s t r i a n path of the

v a r i o u s c l u s t e r s to the p r i m e p e d e s t r i a n path s y s t e m

for the e n t i r e s i t e .

Q. N o w , I n o t e in all the d e s i g n a t i o n s for

r e c r e a t i o n a l a r e a s that y o u s h o w on t h i s m a p a r e

c o n t a i n e d w i t h i n the c o m m o n , w h a t is r e f e r r e d to as

the c o m m o n o p e n s p a c e , the 22 p e r c e n t of the s i t e

that is d e s i g n a t e d for c o m m o n o p e n s p a c e . W o u l d t h i s

n e c e s s a r i l y c o m p r i s e all of the r e c r e a t i o n a l u s e s or

w o u l d it be p o s s i b l e that a p a r t i c u l a r site m a y be

d e v e l o p e d w i t h a d d i t i o n a l T o t Lot or w h a t e v e r --

A. T h a t ' s —

Q. -- w i t h i n the i n d i v i d u a l s e c t i o n s ?

A. T h a t ' s not o n l y p r o b a b l e i t ' s v e r y l i k e l y t h a t

it w o u l d be d e v e l o p e d w i t h i n the i n d i v i d u a l c l u s t e r s ,

4
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once detailed design has been resolved; small

recreational elements benches the path system that

we've talked about, and possibly additional Tot L o t s .

Q, Now, did you attempt to relate the

number and types of the different units to the

particular project that we have before us?

A. We feel, that this is s a t i s f a c t o r y for the

number of units that is shown in terms of the kinds

of recreational facilities proposed and in terms of

potential numbers that are provided h e r e . We haven't

specified at this time exact n u m b e r s and d i f f e r e n t

types of fa c i l i t i e s in each of these a r e a s . That

will be deter m i n e d when we know better what the

actual market would be in each of these different

areas ,

Q, Now, you are re f e r r i n g , for insta n c e ,

that in a neig h b o r h o o d residential s e c t i o n , a

particular site may be developed for three tennis

courts and three or four b a s k e t b a l l ?

A. That's c o r r e c t . Those numbers are kind of -

ratio or change is possible in each of these

different —

- a

A .

Q. Two and o n e ?

T h a t ' s c o r r e c t .

Q. E i t h e r o ne in a p a r t i c u l a r a r e a ?

-i'.H
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1 A. It m i g h t be two t e n n i s c o u r t s in one s e c t i o n ,

2 there m i g h t be one te n n i s and one b a s k e t b a l l in

3 a n o t h e r . T h e r e m i g h t be two b a s k e t b a l l c o u r t s and a

4 r a c q u e t b a l l court in a n o t h e r c l u s t e r of r e c r e a t i o n a l

5 fac ili ties .
!

6 ! Q. And are those all those d i f f e r e n t
i

7 ! general types of facilities described in the

8 desc r iption?
i

9 A. In the back of the general textual description

10 are examples of some of the elements that we are

11 proposing. They're detailed descriptions. Almost

12 very schematic, not schematic, but detailed

13 descriptions of the kinds of units you'd find there

14 and how they would be constructed. These are

15 examples of things that we've been involved with in

16 other projects similar to this.

17 MR. FRIZELL: I have no other

18 questions for Mr. Goodwin.

19 MR. NIEMANN: Mr. Frizell, at

20 what point in time will we need specifics? I know

21 there's a lot of tentative intended. When do w€

22 start finding the numbers of tennis courts, th-a

23 numbers of baseball fields, the locations and

24 speci f ic s?

25 MR. FRIZELL: The locations you

•4
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1 are looking at. The numbers would be relative to the

2 l o c a t i o n s .

3 3Y MR. F R I Z E L L :

4 Q. How many tennis c o u r t s , for i n s t a n c e ,

5 Mr. G o o d w i n , would you a n t i c i p a t e in one n e i q h b o r h o o d

6 recreation c e n t e r ; two, three?

7 A. Two or t h r e e . It's possible that within this

8 central link it could be e n t i r e l y tennis c o u r t s . But

9 it would be i n a p p r o p r i a t e . Eight tennis courts in

10 one solid area is p r o b a b l y too many for that one

11 p a r t i c u l a r l o c a t i o n .

12 MR. F R I Z E L L : We will p r o b a b l y b«

13 providing more detail on that. It's not in the

14 nature of this t e s t i m o n y . But we will be providing

15 more detail on that before the end of the h e a r i n g s .

16 C e r t a i n l y in the context of the law you would be

17 entitled to it before anything got b u i l t , before a

18 single house got b u i l t , because it would have to be

19 part of the final approval s e c t i o n .

20 MR. NIEMANN: Which we —

21 MR. F R I Z E L L : Which you have to

22 a p p r o v e .

23 MR. LARKIN: I'm still not quite

24 sure what a land planner d o e s , but that's for m e . As

25 you evolve your c h o i c e , for e x a m p l e , the r e c r e a t i o n a l

:5J
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1 a r e a s , what do you use as the basis for deciding

2 whether there should be -- I see six Tot Lots t h e r e ,

3 for example. You've indicated there might be more as

4 you develop each individual one and two major

5 recreational areas and so forth. What is the basis

6 that you use to d e t e r m i n e , for e x a m p l e , that six Tot

7 Lot and possibly more will be appropriate in this

8 complex?

9 THE W I T N E S S : That can be a

10 difficult question to an s w e r , but it is -- it's

11 p o s s i b l e , given enough m o n e y , a Tot Lot could be

12 developed for every four units in a proposed p l a n .

13 We feel that with our experience that what we
i

14 provided here is minimally, minimally satisfactory

15 for the central open space, the common open space.

16 We would expect, and we have experienced that in the

17 development of the individual clusters, there are
18 additional features developed or provided.

19 3Y MR. FRIZELL:

20 Q. Mr. Goodwin, in coming to the conclusion

21 that one, two, three, four, five, six Tot Lot in the

22 common open space as opposed to being those which may

23 be internal were satisfactory, do you land planners

24 take into consideration the numbers of and types of

25 units which would be « which these Tot Lot would
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1 se rv ic e?

2 A, Yes. We take into account the numbers of units

3 and the numbers ot bedrooms that we would expect to

4 find in here and the typical number of school age or
!

5 preschool age children that we would expect to find

6 in a garden apartment complex, which is where the Tot

I
7 j L o t a r e g e n e r a l l y l o c a t e d , n e x t t o t h e rnul t i - f am i 1 y

8 | h o u s i n g , g a r d e n a p a r t m e n t s o r t o w n h o u s e s . You
i

9 S w o u l d n ' t e x p e c t o r n e e d t o f i n d T o t L o t t o o c l o s e t o

10 s i n g l e f a m i l y h o m e s b e c a u s e t h e y h a v e t h e i r own

11 p r o v i s i o n s f o r p l a y and o u t d o o r s .

12 MR. FRIZELL: The p r o j e c t e d
i

13 number of children to be generated by this project

14 will be a matter of evidence, I know, in two weeks

15 MR. LARKIN: Thank you. I have

16 one other question. I assume that Joshua Huddy Drive

17 is going to be used as a road?

18 THE WITNESS: Yes.

19 MR. LARKIN: These paths cross.

20 Is there expected to be an overpass or how —

21 THE WITNESS: That's «

22 MR. LARKIN: — are children and

23 other people getting back and forth, just walk across

24 or is there something provided to get them across?
2 5 T H E W I T N E S S : We w o u l d n ' t e x p e c t

S T A T E S H O R T H A N D R E P O R T I N G S E R V I C E , I MC.
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to have a p e d e s t r i a n o v e r p a s s over this road, at

least at this s t a g e . This is only in terms of actual

d e v e l o p m e n t . If this were a major or county or st a t e

road it might be a p p r o p r i a t e to provide that. We

don't know when that road is going to come t h r o u g h .

MR. LARKIN: The road there

that's proposed t h a t ' s not going to be a road?

THE W I T N E S S : This will be a road

MR. F R I Z E L L : This is shown on

your Master P l a n .

MR. LARKIN: But as a proposed

road. This will be an actual road?

THE W I T N E S S : This is an actual

road. This is shown in a dotted fashion b e c a u s e

there will be ac c e s s to the senior c i t i z e n housing

h e r e . But this a l i g n m e n t is how we would fit in t h i s

road with the Master P l a n , the proposed road.

MR. F R I Z E L L : I think what he's

referring to in terms of the c o u n t y road, if the road

were built in a c c o r d a n c e with the Master Plan and

became a ma j o r a r t e r i a l of some kind --

THE W I T N E S S : Y e s .

rtR. LARKIN: T h a t ' s w h a t I w a s - -

F R I Z E L L : — t h e n y o u may

n e e d an o v e r p a s s .

. -ft
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1 MR. LARKIN: But that's not

2 planned at this point?

3 MR. FRIZ ELL: We don't have any

4 control over that. We put this area in here for

i
5 possibly extending the road and then lined it up.

6 MR. SAGOTSKY: I'm going to have

7 to swear you in Mr. Frizell.

8 M R . F R I Z E L L : I'm just telling

9 the Board what's on the plan, Mr. Sagotsky.

10 THE CHAIRMAN: So as it stands

11 now, all these recreational paths will grade cross

12 road s?
I

13 THE WITNESS: That's true.

14 THE CHAIRMAN: There could be a

15 ha zard there•

16 THE WITNESS: Well, that's true.

17 But it's less of a hazard than having sidewalks

18 running parallel to the roads. It carries the

19 pedestrian away from the vehicular traffic. There

20 has to be a crossing in order to be continuity of

21 pedestrian movement through the whole project. The

22 handling of pedestrian crossing over a road crossing

23 is a design problem.

24 THE CHAIRMAN: Mr. Goodwin, you

25 said you were involved in several of these. Could

J

•0
T
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1 you let this Board know which ones are more closely

2 located to Colts Neck so we might look at them, I

3 like plans but I'd rather see one in operation and

4 see if there are hazards and so forth. Could you

5 identify some in New Jersey close to here that you

6 have planned?

7 MR. SAGOTSKY: Meaning a PUD?

8 THE WITNESS: A PUD.

9 THE CHAIRMAN: A PUD.

10 THE WITNESS: Pine Run, which is

11 located I'm not sure of the township -- but it's

12 located right off the Atlantic City Expressway or the

13 road leading in South Jersey, Narraticon.

14 MR. SAGOTSKY: And where, please?

15 THE WITNESS: Again it's in South

16 Jersey. I can give you the exact location at another

17 time, provide it on maps and so forth. Those are two

18 that I know of, that I'm aware of, that we've been

19 involved with in the last few years. There are

20 undoubtedly others.

21 THE CHAIRMAN: Yeah. Well, I'm

22 getting a little far afield probably. I'd like to

23 see one. Maybe Mr. Frizell can tell us of some that

24 are close to Colts Neck.

25 MR. FRIZELL: I think the most
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famous PUD in history is Radburn in Fair Lawn, New

Jersey. We had a discussion, Mr, Schrumpf, about

different PUD's and we did have some discussions

about that particular planned development. It is now

50 years old; planned in 1927 built in 1929. Last

year celebrated its 50th anniversary. That has a

very extensive pedestrian network.

THE CHAIRMAN: And that had

subsidized housing in it?

THE WITNESS: It has least cost

ho us i ng .

THE CHAIRMAN: You never did

define that, did you?

MR. FRIZELL: I will, Mr.

Schrumpf. M

THE CHAIRMAN: You will? Okay,

f ine.

MR. BRENNAN: Doesn't necessarily

mean inexpensive. Things are relative.

MR. FRIZELL: I did not

anticipate Mr. Goodwin's testimony to be long and it

hasn't been •

MR. BRENNAN: May I ask Mr.

Goodwin one question? This is more point of

clarification. I read the transcript of last month's

I

.""if
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1 m e e t i n g , g o t c o n f u s e d o n o n e p a r t i c u l a r p o i n t . I
!

2 b e l i e v e t h a t a p p r o x i m a t e l y 2 0 to 22 p e r c e n t of t h e

3 P U D i s d e d i c a t e d to a c o m m o n a r e a , w h i c h w i l l b e o p e n

4 e x c e p t f o r y o u r a m e n i t y p a c k a g e t h a t w i l l b e in t h e r e ^
!
i

5 When Mr. K i e f f e r ' s t e s t i m o n y r e l a t e d to the r e m a i n i n g

6 78 p e r c e n t to 80 p e r c e n t , t h a t ' s w h e r e it got a bit

7 c o n f u s i n g to m e , 'cause I b e l i e v e that the open area

8 w i t h i n the c l u s t e r s , w i t h i n those s e c t i o n s , would be

9 60 p e r c e n t . But I d i d n ' t know w h e t h e r it was 60

10 p e r c e n t of 80 p e r c e n t or 60 p e r c e n t of 100 p e r c e n t ,

11 I'm just t r y i n g to find o u t , g i v e n the c l u s t e r i n g ,

12 how m u c h of t h i s p r o p o s e d PUD w o u l d be o p e n a r e a ,

13 w h e t h e r c o m m o n to the P U D or c o m m o n to the i n d i v i d u a l

14 s e c t i o n s ?

15 THE W I T N E S S : I'm not a w a r e of

16 Mr, K i e f f e r ' s t e s t i m o n y , so I'm not sure what his

17 p o i n t w a s . So I c a n ' t a n s w e r your q u e s t i o n ,

18 MR. F R I Z E L L : The c o v e r a g e , I

19 t h i n k , is what you are t a l k i n g a b o u t . I t h i n k , M r ,

20 B r e n n a n , the c o v e r a g e will c h a n g e for d i f f e r e n t u s e s .

21 W e ' l l p r o v i d e , I p r o m i s e , m o r e d e t a i l e d t e s t i m o n y on

22 the i n t e r i o r of t h e s e s e c t i o n s . What w e ' r e t a l k i n g

23 a b o u t t o d a y and what M r . G o o d w i n w a s h e r e to d e s c r i b e

24 is the uses of the 22 p e r c e n t and the p o s s i b l e u s e s

25 of the i n t e r i o r open s p a c e but not as to the a m o u n t s .

'Iffl
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That's why, as I say, we also have a presentation

just a, for example basically, which will describe

how this is owned and how it is niintained by a home

owners association from within the community,

THL C h M R M A N : Any nore questions

from the Board members ot Mr. Goodwin?

.*?R. SAGOTSKY; The Planning Board

might have some comments or questions.

*\K. NARKS: No questions.

THE CHAIRMAN: Any questions from

Mr. Marks or Mr. Fessler?

MB. MARKS: No questions.

THE CHAIRMAN: Is there anyone in

the audience that might like to ask'a question

relative to this exhibit?

MR. SAGOTSKY I will no te tha t

no one in the audience has arisen to nake any

statement whatsoever in response to the offer to ask

que st ions .

MR. FRIZ ELL: Thank you, «r.

Goodwi n.

exc used .)

(Whereupon the witness is

MR. FRIZ ELL: Mr. Ney, please.

MR. SAGOTSKY: I'd like you to

'hi

STATE SHORTHAND REPORTING SERVICE, INC.
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give us your name and your position and your address

and spell your name, please.

MR. NRY: Henry J. Ney, N-e-y.

I'm a principal in the firm of Abb ing ton,Ney

Associates, consulting engineers. The address of the

firm is 65 Gibson Place, Freehold, New Jersey. I

reside at 249 Hunt Road, Freehold, New Jersey.

H E N R Y J. N E Y , a witness called on behalf of

the Applicant, having been duly sworn according to

law, testified as follows:

MR. SAGOTSKY: The witness is

sworn.

DIRECT EXAMINATION BY MR. FRIZELL:

Q. Mr. Ney, what is your present occupation

A. I'm a professional engineer and a professional

planner practicing in the area of traffic engineering

and transportation planning.

Q. Mr. Ney, how long have you been involved

in that business?

A. For approximately 20 years. Upon graduation

from college in 1960, I was engaged for five years

iit l

~

$k
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1 involving roads and bridges throughout Monmouth

2 County,

3 Since 1972 I have been engaged full time in the

4 consulting engineering practice with the firm of

5 AbbingtonrNey Associates formerly Ackerman, Ney

6 Associates in Freehold, New Jersey, During that

7 period I'd say 95 percent of our business has been

8 involved with private clients in the development

9 sector involving commercial, residential,

10 developments of this type throughout New Jersey as

11 well as several other states,

12 I'm a Fellow of the Institute of Transportation

13 Engineers. I've taught traffic engineering at

14 Rutgers University. I'm a past president of the New

15 York, Metropolitan New York Chapter of the Institute

16 of Transportation Engineers, the national

17 organization involved in traffic engineering research

18 and evaluation.

19 Q. Mr. Ney, did you have an occasion to

20 examine the site known as the Orgo Farm?

21 A. Yes, sir, I have.

22 Q. In connection with the appl icat ion

23 t h a t ' s before the Board?

24 A. Yes, s i r . That's c o r r e c t .

25 Q. And what was the purpose of your

ft

5

®

I
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1 examination?

2 A« Our purpose was basically two-fold. One was to

3 evaluate the impact of the proposed PUD development

4 which consisted, as the plan shows, of some 1,137

5 dwelling units consisting of single family units,

6 condominium units and town house units as well as

7 senior citizens units. we were directed to determine

8 then feasibility of constructing the plan basically

9 as it's being presented before this Board to evaluate

10 the impact of that plan in terms of traffic on the

11 adjacent street system; to evaluate the overall

12 circulation within the plan itself and to evaluate

13 the compatability of the proposed use with the

14 ! regional highway network.

15 Q. Are you finished Mr. Ney?

16 A. Yes.

17 MR. FRIZELL: Mr. Sagotsky, would

18 you mark that A-18, please?

19 MR. SAGOTSKY: Counsel for the

20 Applicant offers a map with the legend "Abbington, Ne

21 Associates, Consulting Engineers" further identified

22 as two 201-462-2414 listed thereon, RSWA, Rahenkarap,

23 Sacks, Wells and Associates and by way of further

24 legend, topography, Atlantic aerial survey, Sparta,

25 New Jersey, 11/18/78. And that is offered as exhibit

*•:
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A-18?

Sagotsky.
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MR. FRIZELL: Correct, Mr.

MR. SAGOTSKY: A-18 for

identi f ica t ion•

(Whereupon an aerial survey map

dated 11/18/78 is marked A-18 for identification.)

MR. LARKIN: Is this the same as

thi s?

MR. FRIZELL: Yes, sir.

MR. SAGOTSKY: The question asked

is this the same as this, meaning is exhibit A-18 the

same as the exhibit which is now posted on the

bulletin board?

THE WITNESS: Yes, sir, it is.

MR. SAGOTSKY: And from which Mr.

Ney will testify?

THE WITNESS: That is correct.

Do you want this one?.

MR. FRIZELL: We don't want to

submit the colored maps.

MR. SAGOTSKY: He has the low map

Will you represent what is being

testified to is a color duplicate of what has been

presented to the Board as A-18?
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