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MR. SAGOTSRY: At this point,fI'd;
like to add that this evening there was filed with me?
in the matter of Orgo Farms and Greenhouses, Inc., ané
application for variance a certification of the j

'
P

reading ofvthe transc}ipt and 1istening'to the %
recording of the special mee:inq of May 29 as fol{ows;
1, Gregory Brennan, a mnember of the Board of

Adjustment of the Township of Colts Neck, was not
present at tﬂe special meeting in the buffer matter |

held at Colts Neck Township Hall on May 29, 1980. I

do hereby certify to the Colts Neck Township Board of

Adjustment that on the eighth and ninth day'of June,
1930 I have read a typewritten transcript and g

l
listened to the recordings of the may 29th meeting of
the proceedings of the special meeting of May 2%th,
1980 as furnisnhed by tha State Shorthand Reporting
Service. Signed, Gregrory J. Brennan == Greqory L.
3rennan, dated June 12th 1980,

This now is in my possession,
meaning the possession of the attorney for the Board
of Adjustmenﬁ. Samuel S. Sagotsky, and will ne filed
by the Clerk of the regular meeting as a part of the
proceedings to be used to gualify Mr. Brennan in time

for voting.

THE CHAIRMAN: Thank you. The
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other members will certify as soon as they have

qualified themselves., I'd like to read from the
exhibit A-~7 as a refresher to everyone here as ¢to the?
exact reason why this variance is being fequested,
since the original application was not complete and ;
stated why they were reguesting the variance,
contained in tﬁeir proposal of the Colts Neck Village%
Planned Unit Development. They have a use variance
request;.a use variance by the Colts Neck Zoning
Board of Adjustment is requested in order to permit
the Colts Neck Village Planned Unit Development to be
developed in the present A-l zbne.» In order for the
Zoning Board of Adjustment to act favorably on this
request it must determihe that there exists special
reasons which allow it te grant a use variance and
adverse impacts, if any, are mitigated or not
substantial or unreasohqble. The Applicants believe
that the four reasons listed below constitute the

special reasons which require the éranting of the
requested variance.

Special reason number one, the
Colts Neck Village proposal satisfies the July 3,
1979 decision of the Superior Court of New Jersey,
Monmouth County, that has mandated that Colts Neck

Township must provide the least cost housing in a

v I R T A B ) - e e e o e 9
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‘he might rsad the letter and the proposal.

variety ot housing types. i
Two, thét there is a demonstrated%

need in Monnmoutih County and Colts Neck Township for

the type of housing proposed in the Colts Neck

village Application. |

Three, that the 221 acre site of

the Colts Neck Village proposal is particularly well

'

~suited for the Planned Unit Development,

And, four, that the proposal will:
generate no “unreasonable adverse impacts*“.

I1'4d also like to remind the Board

and the Appliqant that Judge McGann has asked that |
i
both be very careful that they do not conduct this f
hearing in an adversary relationship. We'‘re here to |
assure everyone that the Board certainly will not actg
in an adversary manner. ’I certainly would hope that
the Ap?licant would not.either.
we have on file a letter to the
Board from our Counsel which I think should be read
at this time and we discuss that to which it pertains

and we act on this now before we start the actual

hearing. And I'd ask our secretary, Mr. Brennan, if

MR, BRENNAN: A letter from the

law offices of Samuel S. Sagotsky addressecd to the
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"not within the ruling of acceptance by Judge McGann

e e e

Board of Adjustment, Townshiprof Colts Neck, dated
June 2, 1980, re: Orqo Farms and Greenhouses, et al.,’
Colts Neck.

“Dear Roard Member: The enclosed}
copy of amendment was offered at the conclusicen of
Mr. John Rahenkamp's tes;imony at the special meeting
may 29, 19380, , ?

“I have since the meeting had an ‘
opppztunity to study it more fu11y>and find that it

contains various substantial modifications in the

original application, It was noted as A-7A and was

on April 24, 1980. | ;

“the Adjustment Board should |
consider that these changes should have been filed in:
advance as part of the application and that all

requests in said A~7A should be shown not only in a

proper application but for site planning and for
deliniaticr on maps., The public should have a chance%
to examine these proposed changes and notice to all

parties within 200 feet of the area should have

Coveredéd these changes.
“I advise that the Board consider]
the proposed amendment very seriously and consider

!
i
, |
rejection of the same, %
|

STATE SHORTHAND REPORITTINA CRRVICF. TW~
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“Very truly yours, Samuel
Sagotsky."

A copy of the letter referred =o
is dated may 29, 1936, altiressed to the Chairman of
the bBoard of -- Zoninag Board of Adjustment of Colts
Neck Township.

“Dear Mr, Chairman: The

tollowing list includes the revisions to the Colts

‘Neck Village land use plan since the last submission,

September 10, 1979.
"l. A small parcel has been
reserved in the northeast corner of the of the site

along route 537 for a commuter bus stop and related

..

i

services including a nursery school, Zonvenlence food;

store and protessional office space.

“2. The parcel adjacent to the
bus stop is now deéignaged as patio homes instead of
in combination with town houses.

3., Multiplexes (duplexes and
gquadraplexes) héve been eliminated entirely from the
range of housing types‘and replaced by a comparable
nunber of townhouses.

~4, Th§~collector lodp road has
éeen realigned to‘include the broposed road on the

township master plan, which connects the site from

b

STATE SHOITHAND QRFEPHATING aFdyyse . Tur
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designated as senior citizens' housing, has been

9

route 34 to tihe eastern portion of the site. It has |

been realigned from the township master plan to
conform to the cnaracter of the Colts Neck Village

collector roads,.

“5, The commercial area on route

i
|
|

34, where the township master plan road connects, hasé
i el dm i : e - |

been eliminated for this submission,
|

“6., The Jersey Central Power and

Light Company easement is shown at its true width of |

l}
PN

225 feet instead of the assumed width of 155 feet

previously shown, which will increase the open space,
f
!

.*7. The commercial-office area
above the previously shown commercial area has been

eliminated. Suhsidized housing, previously

shifted into the area between the property boundary
and the electric company's easement. Instead of the
previous 50 loﬂ-rise units, the subsidized housing
has been increased to 120 mid-rise units. This
allows for the greater need of susidized housing, and
makes it more economically feasible., The additional
70 units increases total number of units from 1067 to
1137.

-8, Townhopses have been added’to

the parcel where senior citizens' housing originally

QSTAMTE QEHADTEAMA NERAOMY ~ ~onsrrarn
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occurred.

“9., The loop road through the

jarden apartuent/condominium parcel along route 537

nas been eliminated., This will discourage through-traff

and create a2 less connestad and more private

development for the residents., Circulation will

occur through the'parking areas and entrances will

still occur at both ends of the‘complex along the
collector road and at the single family area.

“10, At the southwest corner
where the commercial area is locaged, the towhhouse
parcel to‘the northwest has been slijhtly reduced to
allow for graater separation of uses.

“11l. Two of the areas previously
designated as open space have been referred to as
detention ponds-utility areas. >This is a functional

use and will not affect the character of the open’

-

'space.

“12. Other minor revisions in
shapes and sizes éf the various parcels.ﬁave occured
due to the realignment of the collector roads.,

“The revisions listed above are
minor ih scope, and'the conceptual locations of
Bousinq types remain consistent with the»land use

plan previously submitted for Colts Neck Village,

i
|
i
|

STATE SHORTHAND REPORTING SFEFRVICE, INC.
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“Sincerely, John Rahenkamp and
Associates, Inc., Wayne Lucas."

THE CHAIRMAN: Is Mr, Lukas here
by any chance to explain this letter?

MR. FRIZELL: No, Mr. Lukas 1is
not here,

THE CHAIRMAN: Are you aware of
this letter?

MR, FRIZELL: Of course I am, 1
submitted it last week, the lést time I was here.

THE CHAIRMAN: kI‘d ask the Board

if they want to consider the letter and accept it as

is or take advice of Counsel and ask the Applicant to

submit a proper application and also for site
nlanninyg for deliniation on the map?

Mk. FRIZELL: Let me ==

MR, SAGOTSKY: May I just add, it!

would involve a vote this evening of whether or not
you will reject this amendment or not, as part of
what was just stated by our Chairman, Mr. Schrumpf.
THAE CHAIRMAN: Mr.rFrizell?
MR, FRIZELL: well, since I had
no notice of #r. sSajotsky's advice, I'm sure you'll

give agne 2 few minutes to loak at the law on this.

THE CHAIRMAN: Fine. wWhile you

{
i
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are refetring to that and researching the law on it,
do the members.have any comment?

MR, DAHLBOM: I'd like. Mr.
Frizell to give us a definition of what he means by

Subsidizad housiﬁq“.

MR, FRIZELL: Let me qo'back a
minute about tne letter, Land Use Law, Section
40:550~10(b).

MR, SAGOTSKY: 40: 577

MR, FRIZELL: P=10(b), in part:
Any maps and documents for which apprbval is sought
at a hearinag shall be on file or available for public
inspection 10 days before the hearing date of the )
hearing during normal business hours in thé offices
of the administrative offige. The Applicant may
producé other documents, records or testimony at the
hearing to substantiate or clarify or supplement the.
previohsly filed maps and documents.

Now, the maps that Qe submitted
to the Planning Board,-pufsuant to Mr. Saqotrsky's
regquest, were the maps that this letter refers to;
that is to say, that A-7 that was submitted to the -<-
excuse me -- to the Zoning Board of Adjusiment

contained, as Mr. Rahenkauwmp testified, contained all

of these revisions, That's what this particular

STATE SHORTHAND REPORTING SERVICE, INC.
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document is.

e

MR. SAGOTSKY: Referring to A-7A7:

MR, FRIZHELL: Referring to A-T72,
EXcuse me, I'm not sure. A-7, I think, was the
written description.

MR, SAGOTSKY: A=-7 was the
originél. A-7hA was your 3nendment.

MR, FRIZELL: Yeah, all right,
The hap you see, the map itsélf, had been submitted.
The applicatiqn forms are the'same and not changed.
what this is, is a verbal description, clarification,
of what is on the maps. &And that's all it is. 2nd
we submit;ed it at the hearing because it clarified
Mr. Rahenkamp's testimony, and what he was testifying
about, As I said, the map itself contained all these
revisions. It's not as if this came in after the map
came in., That's nét the way it happened. It's not
as if the map came in after this came in. What we
have done here is pursuant to the law, in that we
have clarified a previously filed map for the Board.

It was the first hearing. I
don't understand how it would be a different guestion

Issue if we had hearings already on a map which was

then'subsequently changed. But, in any event, let me}

say it's not in my view the prerogative of the Board

1

STATE SHORTHAND REPORTING SERVICE, INC.
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to reject thinas that are submitted by the Appliéant.
You consider them for what they'ré worth. This {is a
clarification dt what we're aprlying for here. ‘we
are.the Applicaﬁt before the Board and we're simply
presanting as wnuch information about this application
as we can, including A-7A. And it's there for yoﬁr
assistance SO‘YOU can go through it and if you were
reading A-~7 you might want to refer to A~7A because
it does clarifyv some of the things in A-7 and does
supplement it,

The only chénqe that makes any
difference really in A-7 is the change in the number
of units for the subsidized housing. Now, the reason
fof that change I'm not going to testify about. But
we will get to that. That is as is set forth there,
It was necessary to add 70 units bhecause the 50
low-rise units, upon cl?se exaﬁination, were ndt
considered to be sufficient or adequate for Schieving
the goal that was hoped to be achieved by that
section; that is, the subsidized section. But the
basic plan remained the same. By looking at it, you
would almost not be able to tell the difference

between the two. As you were here last week, the

area == the areas on the map that this refers to were

simply marked. It had previously been marked "senior

STATE SHORTHAND RRDORTTINA SROVTAR  Twr
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citizens® and this time it was marked “subsidized

housing®", which could be senior citizens,

incidentally. sut I don't want to get into testimony

about the thing.
Now, I can't imagine a situation

where Judge ¥McGann would have, if he had reviewed

this particular letter =-- would have felt that that

made any difterence in the application form itself.

If anything, it makes them more clear and more

complete than thay were before wh2n he looked at thenm

So I really don't understand this.

MWR. BRENNAN: ‘Question, Mr.,
Sagﬁtsky. After the affected property owners were
notified they would have an opportunity to come into
Town Hall and examine the maps?

MR. SAGOTSKY: I1f this amendment
wete’filed wh2n it should have been and the notices
then went out atter the applicatiqn was filed,
including this request for the 70 extra homes, if
that had been done, then the notice would have been
proper to all concerned, who could have come in to
examine the maps, including the'request for 70 other
homes, including the requests as contained in A-7a,

MR. BRENNAN; Did the maps filed

with the Township reflect the clarifications, to use

STATE SHORTHAND REPORTING SERVICE, INC.
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your phrase?
| MR. FRIZELL: Yes.
MR, SAGOTSKY: Yo, they did not.
MR, FRIZELL: Yes, they did.
Those are the same maps. This is a written
clarification of what had been submitted on those
maps thaﬁ had already been brought down because tﬁose
were the only maps that we filed since Judge McGan's
Order, Those are the maps. Those ﬁaps were not
changed. Those maps -~ what I asked Mr. Rahenkamp's
office to do was to take iﬁ and describe it verbally
because there had been some minor modifications in
the map since Judge McGann == or sihce the original
application had peen filed. I asked him to verbally
set it forth so the Board could see in black and
white what those modifications were, But those were
the maps that Qere on file here ten days before the
hearing.
" MR LARKIN: Mr. Frizell, could we
have a copy of the map? 1Is it A-7 are we talking

about?

MR. FRIZELL: No ., I think it's

MR. SAGOTSKY: The aﬁendment was

to A-7. You proposed the amendments to A=-7.

STATE SHORTHAND REPORTING SERVICE, INC.
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MR. FRIZELL: The maps =~ the

maps that were filed. This is a clarification of thg
mép that was filed ten days before the hearina.
. , !

MR. BRENNAN: A-3 is the plot i

i
plan. ' | , }

“R. FRIZELL: That's it. %

MR. LARKIN: Do we have a copy ofi
that here?

MR, SAGOTSKY: I sqgggst that the
Planning Board could also help in clarifying this
question.

MR, FRIZELL: Wwhat does the
Planning Board have to do with this?

MR, SAGOTSKY: They were given
the privilege to examine béforehand, under the
Ordinance.

ER;‘FRIZELL: If you want to
swear someone in from the Planning Board to testify,
I have no’ptoblem with it, at the end of the hearings

MR, LARKIN: This is the area you
are talking about as far as the subsidized housing?

MR. FRIZELL: Yes, sir. This is
the maprthat Qas on file.

‘ MR. LARKIN: This says, “"reserved

bus stop". This doesn't talk about any of the things

STATE SHORTHAND REPORTING SERVICFE, TNC.
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that are in here; convenience food store. The people
who live in this area would certainly be under‘the
imprwssién, I think, lnoking at this map that vou are
talking about an area reservgd for a bus stop. And
this is a clarification of that particular ar=a which
wéuld include convenience store, nursery school and
professional office space. So this area here
certainly was not, I don't believe, defined as
anything more than just a bus stop ~-- unless it's on
one of the other mapé further down.

MR, FRIZELL: well, all right.
We can talk about that. Let's see what this is.

| THE CHAIRMA#: First of all,

let's clarify. Where is this identified, entered
into evidence and called exhibit so~and-so? This map
right here, this is the original one that Judge
MmcGann ordered us to accept into evidence.

MR. FRIZELL: It is not.

THE CHAIRMAN: It is not?

MR. FRIZELL: No, it is not
necessary =—-

MR, FESSLER: Here is the copy of
the map.
| THE CHAIRMAN: I want the one

that Judge McGann ordered us to consider.

'

STATE SHORTHAND REPORTING SERVICE, INC.




10

11

12

13

14

15

16

17

l8

19

20

21

22

24

25

19

MR. LARKIN: This is the
appropriate sheet.

MR. SAGOTSKY: I had it marked.

I had made a mark, ?oriqinal“. Thié is the original.,

MR. FESSLER: That is not the one
that was in Court.

MR, SAGOTSKY: There is a
duplicate of this in Court. This is the print that
was filed before this Board as part of ﬁhe
application.

- MR, FRIZELL: That's right.
~ MR. LARKIN: There was no
indication as far as the bus stop.

MR., FRIZELL: That's townhouses.
That's what it is., But it was deemed better to put a
hus stop in there for some reasons that I'm not going|
to testify about but th? engineers and the planners
would testify about that.

MR. LARKIN: The subsidized
housing on thisbone appears to he larger than it is
on this one

MR, FESSLER: The difference
between those-two maps is exhibit 7A?

MR, FRIZELL: That's rigﬁt.

MR. SAGOTSKY: This is the one

STATE SHORTHAND REPORTING SERVICE, INC..
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that was oriqginally filed at the time, in the-

beginning. 1This is part of the original application.

I'm pointing to the ona that is marked and it can bHe

identified by some legend there,

MR, FRIZELL: "r. Sagotsky, there;
is no question about that.

MR, SAGOTSKY: And that's the
subsequent map then that should show the differences
in line -~ I'm pointing to another legend in front of
mr., Tischendorf.

MR, FRIZELL: Yes,

MR. SAGOTSKY: That was in line
with the alleged clarifications as you called then?

MR, FRIZELL: This is the map
that was filed with the Board before the last hearing|
This map thatbyou are referring, which is unmarked at|
this time but marked in evidence at the trial, is the
map originally filed. This was filed ten days before
the last heating with those modifications.

ﬁR. LARKIN: Was there any point
where the number of units in each section or in total
was shown?

MR, SAGOTSKY: Yes, in one of the
éxhibits filed by Mr. Frizell‘thefe is a statement as

to how many units would be in the project. I believe

STATE SHORTHAND REPORTING SERVICE, INC,



| |
1 | it alleged 1,035 and that is why in this amendment !
2 A-7A it is now alleged that he wants in his 1
3 | application, T believe, 1,070.
4 é MR, LARKIN: 1,137 up from 1,067
5 ; | wR. BRENNAN: 1,067 to 1,137
6 b | MR. FESSLER: The project ?
7 ; descfiption discusses the old map not the new one. :
8 ? v MR, SASGQTSKY: The project
9 i description was part of the original appliéation
i
10 MR. LARKIN: And still is?
11 § , MR. SAGOTSKY: And still is.
12 % | MR. LARKIN: So this refers to
13 ; this map?
14 % | MR. SAGOTSKY: VYes.
15 | | MR. FRIZELL: That's correct.
16 MR. LARKIN: And this is the
17 | clarification which wou{d amend this?
18 , MR. FRIZELL: Yes. Well, yes, it
19 would describe this, yes.
20 | | MR. SAGOTSKY: But the letter ==
21 é 3 MR. FRIZELL: A-7A woulgd describe
22 g this is A-3) I believe, ié that correct?
23 | - MR, TISCHENDORF: This is part of
24 | éhe application, which is A-5, the land use plan,
25 MR. LARKIN: I'm reading froﬁ

STATE SHORTHAND REPORTING SERVICE, INC.
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page 19 of P~1l -=- is that correct, P-17?
MR, SAGOTSKY: P~l, project
description.
MR, LARKIN: And this says 1,076
units. Maybevit's transposed.
MR, FRIZELL: What does that savy?
MR. LARKIN: 1.067.
MR. FRIZELL: That's a
transposition.
MR. LARKIN: That should be 1,076
up to 1,137.
| MR, FRIZELL: That's correct,
Let me say in general that in terﬁs of all these
modifications, I expected in the conduct of this
hearing and I continue to expect in the conduct of
this hearing; that based on what the environmentalist
says, based on what the.traffic mén said, based on
what the‘plannets might have testified about the

different people, that there may be further

modifications in these plans. 1It's the nature of the|

application.

MR, SAGOTSKY: If we say it's
1,076,’the difference would be 61 homes. If we say
i,067, the differen;e would be 70, The amendment

says 70, does it not, then if you make your

STATE SHORTHAND REPORTING SERVICE, INC,
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23

subtraction =-

MR, LARKIN: It should say an

additional 61 units.
Mk, SAGOTSKY: If 70 is correct,
then the original should "“e the 67 from 1,967 to i
: _ !
{
!
| | ‘f
here, we're going from 1,076 plus another 50 units or!

1,137 to make it 70. So the 1,067 should be correct.

MR LARKIN: I think what we have

another 70 units. You are going up 70 units?

MR, FRIZELL: No, going to 1,137,
His arithmetic is wrong.

MR, LARKIN: This is going 50 to
120, Do you mean to go up 70 mid—rise’units? Your
A-7A said 70.

MR, LARKIN: It's either 1,076 ==

MR. BRENNAN: It*s 1,076 in the
Lazarus appraisal. I'm.sorry, feasibility study.
and the sub-total adds up to 1,076 uniﬁs.

. MR, LARKIN: So if you go up

MR, BRENNAN: 146,

MR. MARKS: Gerald Marks. If I
might?

THE CHAIRMAN?: Let's == I think

what we should do, Counsel, is if we have anybody
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from the Planninag Board that needs to be sworn -=-

attorneys testifying do not have to be -~ would vou
do that? Then if theré is any tgstimony, it's sworn
testimony. j ; ; *

MR. LARKIN: Refore you do thatx,
if I can just ==

MR, FRIZELL: 1,137 is the numberr

MR. LARKIN: So vou are going up
61 units?

MR, FRIZELL: Seventy subsidized
units then losihq 90.

MR. LARKIN: Okay, fine. So the
total is 1,137.

MR, FRIZELL: So everything he

said in the letter is right except the total.

MR, TISCHENDORF: Before we swear

question so -~ just to take Mr. Frizell's point one
step further. ﬁe‘s indicating that there ﬁight be
further adjustments to these documents as we go along
with the environmental thihqs and so forth. I think
if we're to have to makebsome kind of é ruling prior
to this =-- in other words, if we can't accept this,
éan we accept other modifications? If we do accept

this, must we then accept additional modification?
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MR. SAGOTSKY: I'd say that in

the future, anything that's offered without predious
notice == so that if I had no chance for previous
study ~- then I'd ask if the occasion requires and |
that depends onkthe circumstances =-- then 1I'd ask
that the_matter be reserved and I be qiveﬁ an
opportunity to study it and give you a report on the

guestion. So if it's a nuestion of whether it's a

substantial altération or whether it's so serious
it's a new application, I can == 1 could study that é
and advise you and you make your decision accordinqu;

MR, NIEMANN: Mr, Sagotsky, do
you have an opinion if this amendunent qualifies as a i
substantial alteration?

MR. SAGOTSKY: In my opinion it's
a substantial modificatéon~and it requires proper ;
notice and propér application and it does not come
within the definition of clarification. You can't
argue clarification of 1,067 or 1,076 units to 1,137

and other matters therein contained. There are a

number of changes referred to therein which could be
substantial; a change of a commercial is shown and
other matters therein referred to, in my opinion,

were substantial.
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THE CHAIRMAN: The point I would
like ciarified, Mr.rFrizeil was very clear saying
it's implied in the aprlication that there will be
changes and they should be accepted. I'm not too

sure of that. I'd like an opinion on that, that the

application does imply that we are to accept chanqes.;

MR, SAGOTSKY: well, I'd4 have to
rule on it as :he situation arises. He may offer
something == Mr. Frizell may offer something that
comes within tﬁe classification he's described. He
may indicate s@methinq is for clarification. If the
Board thinks so, fine. I1f the Board ==

MR, LARKIN: We have to ask you

to rule each case?

Mk. SAGOTSKY: Well, it would be

your decision. 31 could give you my opinionkbut it
would be your decision.‘

| 4R, NIEMANN: Mr. Sagotsky, do
you havebthe statute available?

MR. SAGOTSXY: To all concerned,
if I sound like I'm shouting, it's because I'm trying
toiamend the critigue that's been made upon the
subject.

MR. MARKS: Mr. Chairman, I°'d

like ==
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THE CHAIRMAN: Mr. Marks?

MR. MARKS: I would like a
clarification on the plat where we're currently
looking at. I think this is A-37?

| THE CHAIRMAN: It doesn't Aquite
identify out as A-3.
MR, DAHLBOM: I think it is A=3,

THE CHAIRMAN: i1t should be A-3,

MR, mMARKS: Is this the plat thatl
was on file within ten days of the hearing? g

MR. SAGOTSKY: Try to identify it
with some legena.

MR. FRIZELL: A=-3,

MR. DAHLBOM: Land use mnap, A-3J.

MR. MARKS: Was this land use map
on file at the Clerk's officé ten days prior to this
hearing?

MR. FRIZELL: Yes.

MR, MARKS: Do we have any
markings from the Clerk's office indicating that this
was ;he gase? Is it customarily stamped in or =--

MR, TISCHENDORF: Something heré
in the corner. It possibly says, received 5/15/80.
i'can’t read it.

MR. SAGOTSKY: Well, this is
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unusual. This is an unusual application. OQur usual
application haé a date and when it's discussed and
filed and so on. This is part of ten or 1l exhibits
which constitute an entire application.

MR, MARKS: Whenvwere the
exhibits filed? My concern is that this map is
different from the prior map.

MR, SAGOTSKY: Let's identify the
prior map. It has a légend. I want to identify your
prior map, right there. Is this the prior map? I
héd a little imark, “origiﬁal“, on the prior map.

MR. FRIZELL: Is there any
disagreement?,iYou wantvto find out whether or not
this particular map was on file ten days =~ I don't
know hdw you are going to find out by referring to
that map.

| MR, SAGOTSKY: It's different
from the original map.

MR, MARKS: That's the original
applicatioh that went up to Judge McGann; is that
correct?

MR, FRIZELL: Before we take too
much time =--

MR, SAGOTSKY: The original map.

MR. FRIZELL: Whether this
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particular map =~ i{f it's necessary, we submitted
this map. This is the map that we brought down ten
days before theihearinq to the Zoning Board of

Adjustment and filed here. This map, A~3, not the

i_ one that waent up no Judqe McGann. It's that simple.

MR, LARKIN: ; think we
established what Mr. Frizell is stating.

MR. FRIZELL; I'm representing
that this is the map that we submitted ten days
before that hearing knowing that this particular map
had some modificaiionskto the original map which had

been -- after ail, the original maps were here for

some time prior to that, as having been submitted on

'September 10, 1979. Therefore, ten days before the

last hearing we brought this package down.

MR, MARKS: I'm satisfied., I was]|

confused as to,ﬁbether one map was submitted and the
other one changéd -

MR. FRIZELL: The other.

MR. MARKS: =-- prior to the ten
day submission,.

MR. FRIZELL: No, it was not
changéd. Other maps remain, 1It's the same A-1l and
A-Z did not change. All those are the environmental

base map. 1 thfnk the guestion is, what is the

|
i

b
|

1
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eftect of havidq submitted this map ten days prior to
the 1ast\hearidq. It's that simple.

MR. SAGOTSKY: And which was not
the map approved by Judge McGann at the April 24th
hearing. That's the is#ue.

MR. FRIZELL: That's correct,

That is a different map and we have amended it and

clarified it.

THE CHAIRMAN: I think it's
pretty sihple. Mr. Frizell stated he delivered it.
If we can just find out.if that is true and who
received it and.whether we had it in time to notify
the‘propet parties so that they had a dhancertd see
it.

MR. BRENNAN: I think there's an
issue that goes Beyond that. The map which we are
referring to inéorporatgs a bus stop 1h a portion of
that residential area. |

Clarification may have peculiar
meaning under law as opposed to common English. It
seems to me you present a bus stop but we not only
have a bus stop;now but we have expanded uses and
changed uses within that particular zone deSignated

as bus stop. So from a traffic viewpoint and from a

use viewpoint, I'd consider there to be a substantial | &*
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change, There ére other changes on here that perﬁapsg
wduld,;wiph thejproper testimony -~ and that is E
changing the naiure of the densitykfrom patio to towné

- !
house or multiplexes to a range -- I'm sorry, to towni

houses, if the sguare footage is the same, if the

changed and if its nearby amenities have not been
'

changed, that might not be a change of substance, If
think we ought ﬁo go through theée things one by one
and determine what is significant and what is nét andy
see which way the preponderance of the weight falls.

| MR, FRIZEtt: Let me say just for
clarification and Mr. Brennan before -- and not to,
however, abuse that word -- just so we don't get
confused, A-7a, the written document, was submitted
as a clarification of A-3, all right, which was the
filed map within the te? days. Okay? So we don't

get confused. It's not that this was a clarification

itself., This was the submission.

Now let me just -- if you want to| -

go through themlpiece by piece, I'll be érateful.
MR, NIEMANN: Mr, Sagotsky, is

there a point in time that we have to accept the

;mendment as substantive or do we have to make a

decision on that this evening or before we make our
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final vote?

MR, SAGOTSXY: I believe, as a
mattgr of ekpediency, this RBoard may qo‘on with the
hearing and come to a decision on this later on in .
the evening or reserve some timé to discuss it. It
would seem perhaps more expeditious at this time to
go on with the rest ot therprocedures, see. if that
can be concluded early enough\in the evening so thét
you may come back to this. It may well be that the
testimony willbbe brief enough so you may be able tao
do that and then make your judgment accordingly.

MR. LARKIN: I would like to
propose that that be done so we don'‘t =--

MR. BRENNAN: I think we would
like someéné on the Applicant side to address the
issges that I raised as to changes in densities,
square footage, sales pEice per square foot, amenity
package within that particular package, things like

that. The change may be immaterial. I certainly

consider clarification number one to be a substantial

change and adding additional uses to that particular

segment.

MR, FRIZELL: I couldn't disagree

with you, Mr. Brennan, that the change from

residential on that strip to the reserved-bus stop
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designation was a change from what had previously
been submitted. But, see, I don't have a problem
with that. Wwe submitted this ten days before the
hearing. Anyone Qho wanted to come down and look at
it could come down and look at it and come down and
ask questions. ,if they had come down and asked
questions, which they had the ten days, they saw the
map., It was previously filed. Mr, Rahenkamp was
here to explain it. No quastions like that arose.

We submitted this A-7A with Mr, Rahenkamp's testimony
and if anybody wanted to know exactly what was being
shown on that plan, that's why we submitted them,.
Now, I think, just so we don't get confused, what's
shown on the plan is what was filed ten days ahead of

time and not the c¢changes. I mean, we didn't change

it at the hearing. We changed it ten days before the'ﬁ,

hearing. We came to th?‘hearing and testified about
it and all his testimony incorporated all these
changes. All Mr. Kieffer's testimony incorporated
all these changes.

MR BRENNAN: That may be. But {f
a person camekdown here to view the map, he would
nave seen the designation “bus stop“. And the point
éhat I'm making is that I think that you have an

expansion of uses in that site that have traffic

i
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implications;‘it nothing else, because you now have
related services including =-- and the letter dﬁesn‘t
say it -- hut YOU could infer, not necessafily
limited to a'nursery school, a convenience food store
and professional office space. So I'm talking about
any»person who came ih and felt that they were only
going to have a bus stop there is now going to have a
mﬁch larger complex on this site. ~And I think that's
a significant change,.

MR, FRIZELL: Well, I'd like to
deal with the rest of them hecause, quite frankly, I
can*t ~- that one I have to say you're right.

MR, BRENNAN? That's why I'd like
to go through these things because while I consider
that significant, in the totality of all of the
changés; that one significant thing may become less

significant.

-

MR, FRIZELL: Weil, I view that
number one, I think it's number one, because he
viewed it as something that wasn't an actual change.

MR. SAGOTSKY: When you say “he®,
you mean? Wwhen you say “he*, by "he® whom do you
mean? | | |

MR, FRIZELL: Mr., Rahenkamp.

MR. SAGOTSKY: All right.
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MR. FRIZELL: All right, I'd he
glad to go through the numbers.

MR. SAGCTSKY: ‘“hatever your
decision is. If you wént -

MR, LARKIN: How long would it
take you to go through each one of these points?

MR. FRIZELL: I think five
minutes. Let me say generally, as to number two,
when you are talking about the patio homes instead of
“in combination with town houses®", these are terms
used by planners for particulaf architectural things
there weren't --= you couldn't tell the difference on
the previous plan. It said town houses. The
difference between a town house and a patio home is a
matter of opinion between planners.

THE CHAIRMAN: I don't want to
interrupt you, Mr. Ftiqul. I still have a2 point I
want clarified before I go through every one of them,
This is addressed to Counsel and I want to be
eminently clear on this. This is a changed map,
ostensibly submitted ten days before the hearing.
Have we met our obligations to Ehe public in
ndtifying them that there have been changes and they

have every right to see the changes? 1If we have not

I think we may be subject to'suit from individuals in|

P
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not notifying them, That's the point I'm driving at.

MR, SAGOTSKY:‘ Well ==

THE CHAIRMAN: Did we accept this
and did we properly notify all the necéssary people
thét it was a change? N

MR. SAGOTSKY: In bringing into
play one issue that you must decide, when I raiéed
this issue, as I have, I personally was not aware and
did not know and I don't know if the Board kpew
whether or not the changed map that's -- shall we
call that A-37?

MR. FRIZELL: It is A=-3,

MR. SAGOTSKY: A-3. I did not
know, I don't know if the Board knew that there was
any changed map filed in Township Hall, I, as
Counsel for ﬁhe Board, took it for granted thatrwhen’
Judge McGann decided whet should be in the
application, the Judqe'decidéd that what should be in’fé
the application was a mqp other than this A-3, which
was prodUced about ten'minutes ago. There are
significant chénges in the two maps. Now, iﬁ's up to
the Board as to ihat. The aﬁplication, aé I know it,
did not include these changes either by A-3 or\by
A-?a in wfiting. Mr. Frizell now states that he did

file a map other than the one that was filed before
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Judge\McGann and that he filed it. And he states
that it was here in Township Hall ten days beforehand
so that when his notices went out presumably his
notices would cover that map. And, therefore, if you
find that that map was filed then, of course, he
argues and contends that A-7A in writing clarifies
the changes set forth in the new A-3. Am I on taréeﬁ
with you, Mr., Schrumpf? So it's up to you to make a
finding.

THE CHAIRMAN: But are we subject

" to any recourse by citizens of Colts Neck by not

notifying them of these changes? I don't\want this
Board responsible for misfeasance;

MR, SAGOTSKY: Mr. Frizell
represents that he filed them.

THE CHAIRMAN: Did we notify
ever§body that it changgd since the original filing

as ordered by Judge McGann?

MR, FRIZELL: No one preferred

~any notices until that map was filed here. That map

was filed here on the day that those things were put
iﬁ,the U.S. Mail. The notices went out in the mail.
It hit the Red Bank Register the same day and that's
ihe same day that the map was before the ﬁhe Zoning

Board of Adjustment, Failure to give notice is as
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destructive to the Applicant as to the Board, more

destructive, It deprives the Board of jurisdiction.

It would be grounds for complete nullifi:étion of all

the hearings and I appreciate that. I have no
ptoblem with it. 1 filed the map. I'm satisfied
with it,

THE CHAIRMAN: And the notices
went out after this map was filed?

MR. FRIZELL: The notices were
put in the mail the séme day that this map arrived
here in’Colts Neck.

MR. SAGOTSKY: Was mailed or
arrived?

MR. FRIZELL: Mailed. The law
says you have to mail it ten days aheadkof time,

MR, SAGOTSKY: And you represent
that A-B; constitdting Ehe amended map was mailed to

the Township Hall?

MR, FRIZELL: Not mailed, it was

hand delivered. The map was hand delivered. The
notices to the property owners were mailed by
certified mail the same day.

THE CHAIRMAN: And proof of

service the same day to all those within 200 -~

Do we have the proof of service
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that shows thét ten days? I think that will satisfy
me.

MR, SAGOTSKY: Mr. Frizell, you
may show that again.

MR, FRIZELL: We have proof of
service the sane day?

MR SAGOTSKY: I have no knowledge
of any changed maps. I only knew of tﬁe map filed
before Judge McGann, I have no knowledge that this
amended map was evér filed.

MR, TISCHENDORF: If I may reaqd
from McGann, quote; I will rule for the purpose of
initiating the hearing what has been marked here as
exhibit P~1 through 10 with the exception of P-4
(that's the Colts Neck Zoning Ordinance) does
constitute a sufficient filing, a sufficient
application under the terms of the appropriate
ordinance.,

So the way I read that is, he
says that constitutes a sufficient filing. He did
not say that ié would not be a sufficient filing if a
former @ap, prior to our héaring’again, was replaced
by this oﬁe. That he didn‘ﬁ address. We might have
io jurvdge whether it's still a sufficient filing. He

did say it's a sufficient filing with the old map.
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MR. LARKIN: Could I ask you a
qﬁestion at this poiﬁt? Are there any other changes
from what Judge McGann ruled on to begin with and
what was submitted tén days before? As Mr, Saagotsky
stated we weren't aware that this was a change. Are

there any other changes in any of P-l1 or A=l throuqgh

othgr changes?

MR, FRIZELL: No. That's why
A~7a was subhitted, just to summarize those changes.

MR, TISCHENDORF: Is there any
implication in McGann's Order that we are obligated
to only accept the originals 6: can we accept changesi
I mean ==

MR, NIEMANN: That's been my
question,

| MRz SAGOTSKY: Répeat the

gquestion.

MR. NIEMANN: Did the Judge
testrict our consideration to the‘map which was

introduced into evidence and considered by him when

he remanded it back to the Board of Adjustment or did|<.

that application and that map for our consideration

at this time.

-
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MR. SAGOTSKY: The Judge left
that question open. He merely indicated that those !
ten exhibits constituted a proper application, which
I construed to the effect that MmMr, Frfzell then would!
not have to comne before the Board to argue whether
any or all of those shall be considered a total
application. Théi was settlied by the Court to
obviate that coﬁing before this Board. Now, what was
omitted, meaning the amendment, then is a matter of
judgment by this Board.

MR. FRIZELL: Let me say that
during the course of the hearing -- it wasn‘t part of
his Judgment ~-- but I did =-- in fact, Mr. Sagotsky
said, “Whatkﬁappens if we want more detail and we
want to see another more detailed set of these plans?
I said, “"We may proceed on the basis of providing
greater detail as we go along in this application.”

Greater detail is required for certain types of

week here I don't expect -- let me say this, I don't
expect to change any use or designations of areas in
this application. But there will be greater and
greater levels of detail provided to the Board. That
p;ncil mark on A~3 says, “referred 5/15/80 at Board

of Adjustment meeting.”
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THE CLERK: Mr. Frizell, it just i
means Board of Adjustment, not meeting. i

MR, ERIiELL: 5/15/80 is two é
weeks pefore the hearing. The hearing was May 29. i

MR. DAHLBOM: " The Court's ruling i
also goes on to support Mr. Frizell, I believe, here !
‘cause there's an indication here. The Court: They '
can'ﬁ'stop you there puttiﬁg more in -=- referring to
additional information -~ but certainly it's more
than adequate as an application. If you want to
provide motre studies you have a right to do it.

‘MR, FRIZELL: That's what he was
referring to. ’I had made that point. I don't know
that my testimony is there.

MR. SAGOTSKY: I1f it's
substantial, it's a new application. 1If it's a,
clarification, that's s?methinq else again. That's

where your decision comes in.

MR. BRENNAN: At least with point ik

number one there is a change. In the letter

designated A-7A and the map designated A~3 shows only

a bus stop and this shows other uses at that location{ 7

MR, PFRIZELL: It says, reserved
as bus stop. Like I =~ as he said, if you want to

deal with the other changes,kevery;hing other than
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those uses as shown on the plan, I can'‘t explain why
those particular designation is not shown on the plan
It does say, “reserved-bus stop”. Quite frankly I
think that those uses are more or less proposed uses
for the site. TCepending on how you, you know, want
to go with this issue I'd proceed on the basis that
that the application -- that this particular == 1
can't argue with you that that application doesn't
tell you that there's a convenience store on that
site, for instance. And if that meant that that nad -
to be deleted in order to proceed, I'd have to bhring
it up to my clients., I'm not gding to argue‘about

that, I think everything else we're talking about

MR, LARKIN: Eicept there has
been also an inc;ease on the ﬁotal number of units.

MR. FRIZELL: That's what's shown,
Tﬂose boundary designations are shown on there for
subsidized -% |

MR. LARKIN: I'm talking about

the total number of units‘within this complex is now

4R. FRIZELL: Yes, that's right

but that's =- that is not inconsistent with that mape!
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As Mr. Brennan points out, when you are talkinq about| -

reserved-bus stop, that's inconcsistent with the map
because that doesn't give you any idea.

MR. SAGOTSKY: Mr. Larkin's
question was the 70 isn't shown anywhere on the map.

MR, FRIZELL: The application
doesn't have any.

MR, SAGOTSKY: Your application =4
one bf yoﬁr exhibits which constitutes a part of your
applicat;on does show the number that you are

applying for.

MR, LARKIN: That‘s the first onej

we just handed back to Mrs. O0°'Connor.

MR. SAGOTSKY: I think in exhibit]| -

MR, FRIZELL: My position is -—
oﬁ that issue =-- is thaf A-3, as filed, made those
changes., You see, a Planned Unit Development by its
nature -- I mean, when the law ==~ as the law existed
for 12 years in this state, a Planned Unit
Development never even showed anything near the level
of detail that we showed here. It designated
different areas for different uses and the Applicant
Eame in with final approval plans only after that

initial plan had been approved. That is designating

L3
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land uses. He would come in with, for instance,
subsidized housing at 150 units, 20 units, whatever
it was at a final stage. Wwhat we tried to do is give
enough information about thdse land uses and what
will be on them as early as possibhle.

MR. LARKIN: 1In other words, if
he came in in the past with that of plan and you
wanted to talk about’l,ooo units and at the end it
held 2,500 units because of higher density of other =

Thanks.

MR. FRIZELL: There was a five
percent =~- there was a five peréent leeway between

the tentative =—-

MR. LARKIN: What you talked -~

MR.\FRIZELL: -= the tentative
plan and final plan. It basically talked about types
of uses; which by its nature’gave you some parameters
as to how many units were going to be in there. And
typically there would be some type of information
about the uses. But it was built in the statute,

there was a five percent leeway one way or another.

Because what you would approve here -- just to put

things in context -~ to what you approve or don't

A2
s
%

approve, it's very possible that the numbers of units|

in this project in a particular section may change.
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Now our feeling is we cannot bring in more units than
what we set forth in the proceedings. We may have ==
itkmay be necéssary to dring in less units at some f
particular stage because =-- |

MR, LARKIN:‘ I'm sorry; Would
you say that again? I didn't follow that.

MR. SAGOTSXKY: And then I want to
add to that.

MR, FRIZELL: 1It's my feeling and

I've advised my client that he cannot bring more

units than he has set forth here in these pfOCGQdiﬂgSy,lA

But it may be necessary to bring in less units at
some stage, But that would happen at a final
approval.

MR. LARKIN: Wwhat number are you
referring to 1,076 or 1,137?v

MR.~FRIZELL: 1,137.

MR, LARKIN: Because that's more
than five percent :ight there versus what was in the

original application.

MR. FRIZELL: But this is still a

tentative application phase, It wouldn't be unusual -
1 mean, if a particular type of a unit had a problen,
under certain circumstances in a particular section,

for instance environmentally, the examination was

STATE SHORTHAND REPORTING SERVICE; INC.,
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that one of these sections that is designated for i

garden apartments was at a fairly high density was in

) : . {
one of those areas that Mr. Rahenkamp said were 1in *

the woods we would have to reduce the number of units;
But that's why the 1,137. We have to start with
1,137,

MR. LARKIN: So 1,137 is what you
are stating right now would be the maximum number of
units and there will not beva further amendmeﬁt which
would increase it again?

MR. FRIZELL: No.

MR, SAGOTSKY: At this point
there has been some litigation over the points that
are being raised tonight, The point being that if
there should be.an approval it is to be based on the
application. And there has beeﬁ a case where the
builder went out and he‘built other than what was in
the application, more than what was in the
application. And to se;tle the issue they had to go
back to Qhat was in éhe application, what was the
decision and so that's another point that has bearing
that I'm making now, that has bearing upon your.
decision as to whether there is a substantial

amendment or not. Because it is based on the

application for the units involved and all other
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elements; that should thefe be a grant, should there
be'a consent, then that will govern perhaps i
thereafter no changesbfrom that point on unless some

important issue arises as has been pointed out by Mr,
Frizell -- or some unusual issue, Shall we say.

MR. FRIZELL: Let me just briefly
address the key,is§Ue on this number of units.
Originally there were 50 loQ-rise senior citizens
units shown.’ I'h not going to testify but I'll just
tell you what the teé:imony would tend to shqw, that
50 low=rise senior citizens units is not a marketable
product would not work. One hundred twenty units of
subsidized housing on that site as shown as enlarged
would provide the subsidized housing that we had
hoped we could provide in the form of some senior
citizens housing and would be economically feasible,
That is, it would bé a product that could be
developed. And that's why it was changed, in order
to meet that sﬁbsidized housing need. The subsidized
housiﬁérantiéipated on that site is 120 units.,

MR. DAHLBOM: Could you define
what you mean by “subsidized housing*? |

MR. FRIZELL: Subsidized housing 4=
I.don't want to testify -- just to give you an idea

of what -~ there would be witnesses about this —-=-
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subsid;;ed housihgvcan take the form -- many
different forms, It could be senior citizens housing
Basically its programs are Section 8, Section 235,
Section 3 being a rental subsidy, Section 235 being a
subéidy to help someone purchase a unit. The basic =

MR. DAHLBOM: It's subsidization
by some other unit?

MR, FRIZELL:F Yes. The basic ;-
for instance, a family helow certain income ranges
should not pay more than 25 percent for =-- in income

for their housing. You either help them buy it and

lower the mortgage to the point where it's 25 percent «5

of his income or you can simply subsidize the rents.

That's really for the lowest end of the subsidized

)

range.
MR. SAGOTSKY: In a neighboring

municipality we have a large four-~story apartment

house type complex that houses numerous people who

are permitted to pay different rents based upon their Lﬁ

income and the rents are subsidized by the Government,

I think that may be included in the explanation of
Mr. Frizell., I believe he covers that, too.

THE CHAIRMAN: I think we're at a

stage where we should consider each one of these

items in the letter in guestion and ask Mr. Frizell

[ "N
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to explain them as Mr. Brennan has requested,

MR. BRENNAN: You might want
someone with some more technical background, HMr.
Frizell,

MR, FRIZELL: He was Hefe. Well,
let me go down them and if we do need more technical
baékground I'l1l try to find him. I think number one
is self-explanatory.

THE CHAIRMAN: The neﬁ result,
Mr. Frizell, is we're trying to rule on Mr.
Sagotsky's recommendation to us and proceed;

| MR, FRIZELL: With the
understanding, as Mr. Sagotsky said, he didn't
realize when he wrote the letter that A-3 had been
submitted ten da?s ahead of time,

I'll be gquite frank. If A-3 had

not been filed ten days ahead of time, I wouldn't

‘have a position.

MR. TISCHENDORF: Regarding
number dne, it would be my interpretation that we
would not be approving a nursery school or
convenience food store or professional office space.’

MR. FRIZELL: That's correct.
éou would be approving the area which was reserved

and on which a bus stop would be located. Nobody

STATE SHORTHAND REPORTING SERVICE, INC.

v et g ey s e




10
11
12
13
14
15
16
17
18
19

20

‘51
would build a three acre Hus stop. The designation
should have said "commercial/bus stop" and‘then the
natural questions would bLe what comnercial are you
referring to in that stage and then this would have
been & clarification,. But it's not. i

Number two, patio homes instead
of in combination with town houses. The previous
plan said patio homes and town houses and this one
now says patio homes. And I can't think that that's
any kind of a difference to anyone. Ié's really =--
it gets down to architecture.

Number three, this is a name
change, multiplexes, quadraplexes, fhat's two units
together and four units together aS a town house.
r., Rahenkamp refers to tnem as town houses but they
were never really desiqnated’that tightly on the planj
It didn't show themn, inwfact. Thé previous plan said
town houses but in his vision of what this project
was going to look like it changed and that's why he
made the chanje.

MR, BRENNAN: Here, on two and
three combined, the overall density in the total PUD
will be increased 70 units. Addtessinq items number

two and three in A~7A, my cquestion is after these

revisions are made will the density in the areas
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referenced by nuabers two and three be essentially

same as measured in sales priée per square foot?

MR, VFRIZELL: Yes, ves. He was
very careful, He said it's a comparable number of
town houses, you see and then he talks about =-- it’'s
designated as patio homes instead of in combination
with town houses. The numbers did not change there,
only his references really being more specific having
had more time to look closely at the plan about the
types of units they would put. I asked him, “Why
call them town houses?" Hé said because from the
standpoint of‘marketing the product it's better‘not
to have =-- only call ten or 15 things town houses,

It just simply confuses it and he's thinking a little!
too far ahead; in some ways; that is, if you only
have 15 town houses, 20 duplexes, it doesn't pay to
advertize the town houses.

MR. BRENNAN: But the aggregate <«

MR, FRIZELL: The aggregate does
not change.,

MR. BRENNAN: Sell out and
translated into sales price per square foot will also
Se the same? 1In other.words, you are changing the

nature of the units but your total sell out per

VRISV —————
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square foot should he the same?
| MR. FRIZELL: Yes.

MR. 3RENNAN: Okay.

MR; FRIZELL: Number four, the
collector loop has been réaiigned. The»loop wa s
shown on the prévious plan but all he did was take a
closer look at the Township Master Plan and line it
up with that, the Township Master Plan road that's
shown. It's a slight change in the road where it
bits 34,

The commercial area has beeéen
eliminated., All right, That is the area that has
been changed, has been eliminated totally. It was
never really submitted. |

MR. SAGOTSKY: Wnat number did
you just refer to?

MR. FRIZELL: Five.

MR, SAGOTSKY: Okay.

MR, FRIZELL: That was really
never part of the submission but he's eliminated it.

MR. BRENMNAN: A whole commercial

area you are saying as opposed to that covered by the

road that he's running through now?

MR, FRIZELL: Yes. It was just

simply eliminated on Route 34.
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|

Number six, that, as he said, E
inéreased the open space, doesn't make any differencei
in the layout of the units,. All that he's trying to f
be is techniéally correct, Your tax maps and all thei
maps that we pad show that easement as 155 teet and |
Ehat‘s why it was shown 155 feet. We now have taken
é closer look at the actual easement deed. It's 225
feet wide. We just cﬁanged the map to show that., It
made no differencé in the laybut because there was
buffers and things.

MR, DAHLBOM: Is this an error on
the town maps?

MR, FRIZELL: Yes.,

MR. DAHLBOM: That's something
that ouqht to be corrected,

MR, FRIZELL: I don't know. It's
shown as 150 or =--'all right.

The commercial office area above
the previous shown commercial area was eliminated.
Subsidized housing previously designated senior
citizens has‘been shifted into the area between the
boundary -~-= | |

MR. SAGOfSKY: Put your numbers
in.

MR. FRIZELL: Number seven, All

'STATE SHORTHAND REPORTING SERVICE, INC.
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right? That refers to the subsidized area closest to

Route 34, all shown as subsidized. Now, there was a
commercial area in here nzar the major collector road.

It was replaced by a water utility and the subsidized;

housing in order to give enough room to build 120

units. But the commercial area was eliminated.

MR. LARKIN: ‘where did that water
utility come from? Was it on the other map?

MR.FRIZELL: I think it was just
included in open space but he probably decided to
actually lécate ihe utility. 1It's still open space ~~’L:
well, it's not épen,space. '

THE CHAIRMAN: 1In other words,
you haverreplaced‘senior citizens housing with
subsidized housing?

MR, FRIZELL: Yes.

THE CHAIRMAN: If I recall, in
your original testimony at one time you said there
was a2 dire need for senior citizens housing in Colts
Neck.,

T MR, FRIZELL: Yes, there is.

THE CHAIRMAN: While all of a

sudden there is no longer? There is a dire need and

you are putting in subsidized housing?

MR, FRIZELL: There is still a
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need for senior citizens and senior citizens housinag

is subsidized. It is to be one of‘our discussions
here based on the demographics as to that sectisn as
to whether or not senior ciﬁizehs housing is
appropriate there or standérd Section 235 or Section
8 subsidized housing for families,‘family housing.
Quite frankly, we're prepared to offer or present
testimony about it in that particular section as an
alternative, But the senior citizens housing -- the
senior citizens housing is subsidized. It's
anticipated that it would be subsidized. So that
could be senior citizens housing. 1It's not
eliminated. That particular section will require
some further discussion.

THE CHAIRMAN: You feel that
definitelyksenior citizens need subsidies fbf housing?
Is that what you testified?

MR.»BRENNAN: Or are you
testifying at least 50 in Monmouth County do?

MR. FRIZELL: One hundred twenty.

MR, BRENNAN: No. xou had 50
seniors when it was called senior citizens.

MR. FRIZELL: That parcel could
Se developed either for family housing, subsidized or

senior citizen housing, subsidized. ‘There are 120
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units. Could be either one, I
i

. o

MR, LARKIN: So all you are doing;

. t
is broadening the definition? That's all vyour sayingp

MR. FRIZELL: That's correct, It
allows us to propose standard subsidized housing for
3
the same type of units »ut it's == nothing changed.
We just simply designated an area where subsidized
housing could be located. I mean, the needs didn;t
change. Town houses have been added to the parcel. ¥

MR. SAGOTSKY: What's your next
number?

MR, FRIZELL: Number eight, whete;
senior citizens housing‘originaily occurred. He's
referring to a small section of the senior citizens
housing which was on the othef side of the
right-of-way. Over in here. The senior citizens
housing originally bridged, I believe. I think
that's correcf. 7

MR, LARKIN: That's correct.

MR.’FRIZELL: The natufe of the
houses did not change., Incidentally, low-rise senior
citizen housing is town houses. It's nothing
dﬁfferent.

THE CHAIRMAN: They would not be
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so-called “dedicateé“ to senior citizens; first»come.
first served? It's possible that senior citizens
might not ge£ anything?

MR, FRIZELL: That's not true,
It's either one thing or another. That's the way the;
progtams are set ;p. You have to designate for
senior citizens ér not.

N THE CHAIRMAN: In both of these
cases you have taken tﬁe designation away from senior
citizens.

MR. FRIZELL: Only in our
preliminary plan. )

THE CHAIRMAN: That's all we have
to consider.

MR, FRIZELL: what I'm saying, a
particular unit will either be designated for senior
citizens or not for sen{or citizens.

THE CHAIRMAN: As it stands

before us right now you have taken it away from

senior citizens.

MR, FRIZELL: No. I don't know

how you can come to that conclusion. Senior citizens :f

is subsidized housing. Are you saying that we could
provide and not provide any senior citizens housing?

That's something for you to consider. 1If that's a
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major concern then the result of that would be to =~--

to reaquire it to be senior citizens rather than
standard subsidized housing. Rut we're proposina it
as either. ‘
Number nine is a change in a loop»
road. He explains his reasons for it. He felt that
it was better circulation.
| Number teh. I think it says some

minor changes, town house parcel slightly reduced to

allow for a greater separation of uses in the southweFt{

corner.

MR. TISCHENDORF: Is that where
the nine units were reduced? |

MR. FRIZELL: I think the nine
units were reduced in the bus sﬁop ‘cause it said
town houses, What I'm tempted to do is ask the
Applicant if he would jgst 1iké to take out the bus
stop and go with it the way it was. I think that
once the subsidized housing had to be increased, in

order to do that some of the units were taken out,.

Otherwise the increase would have been 70. All right?

Actually more than that.
‘Eleven, two of the areas
designated as open space referred to as detention

pond-utility areas. I don't think that's any
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ditference at all.,

MR, SAGOTSKY: What number are

you on. ; ' ' |

MR, FRIZELL: Number eleven. Two |

of the areas previously designated as open space have!

been referred to as detention pond-utility areas.

All that is is a further clarification because
détention pond-utility areas, are, in fact, open space
and they are counted as open’space. So he's really
picking nits here,

Number twelve,’other minor
revisionss in the shapes and sizes of the various
parcels have occurred due to the realignment 6f the
collector roads. Basically Mr. Lucas is really cuttir
it Qery close and telling you exactly what the
Changes are, The shape of>the parcels'will change
when the roads change a }ittle bit that's what it
comes down to.

THE CHAIRMAN: Any questions on
thrze items by any of the members? I think we're at
a point where we still have to either accept or
reject advice of Counsel on ﬁhis‘and make a decision.

'MR. LARKIN: Sam, why don't you
feview for everybody what would happen if we reject

the amendment? what are the steps then for the

3g
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Applicant?

MR, SAGOTSKY:  Well, first of all
you have to make a finding, if the amended map was
filed within time. If you find it was filed within
time then you will rule if the amendment A-7A is in
accordance with the clarification set forth on the
maps. And then you may rule on whether the amendment
is sufficient and having -~ and is a qualified
amendment by virtue of the allegations by Counsel
that notice to the people within 200 feet did go out
at a time when the map showing the changes to A-3 was
filed.‘ Now, your ruling then would depend upon your
finding.

MR. BRENNAN: It seems to mé

there are two things that we should focus upon here.

One is that item number one in A-7A. Possibly we can

get over that hurdle jugt by deletingrall the Qords
after "for a commuter bus stop"”, just put a period in
there and not reference the other uses. The second
item would be a significant change. I‘m.sorry. I
don't want to say “signigicant” but could be
considered_a significant change would be the increase

in the number of units. However, if the number of

units is not noted on map A-3 but it is referenced inj %

the only document I've had an opportunity to reagq,

¥
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the Lazarus Feasibility Study. So I'd guess a person
who read the teasibility study or possibly other
documents that were in here would not have known of
the‘modificétion in A-7A increasing the density of
the total land by 70 units. So I think that if we
eliminate the other uses in the bus stop area we then
only have to address the issue as to whether or not
the increase of 70 units is substantial change.

MR. SAGOTSKY: And whether it
constitutes material change in the application,

MR, NIEMANN: I think Mr.
Brennan's analysis was right on point.

THE CHAIRMAN: Then any other
comments from any mémbers of the Poard or questions.

I'd accept a motion at this time
and a vote as to whether we’accept this as being

minor in scope or is it major change?

MR. SAGOTSKY: Excepting item one|.

MR, FRIZELL: Let me just address|.

this.

MR. SAGOTSKY: == as to the 70

units and comments on the bus stop. The rest you

" might characterize as being minor or not substantial

or by way of clarification or == but as to item one

and item two, that is where the issue, a significant_"y

-y
1

Y
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those two categories,

MR, FRIZELL: As I believe the
result of such a finding would be I just simply would
to bring back Kiefer and Rahenkamp again and send out
the notices again for another meeting. 1 mean, if
that's what you are leading up to, I mean, that's,
you know == but thefe's six of you and only a few of
us. And I don't, I mean I don't -- I have to come
back anyway. Rahenkamp will be here, in any event.
So it's not going to make that much difference.

THE CHAIRMAN: I don't see the
relativity of six to two. What does that mean?

" MR, FRIZELL: well, the level of
inconvenience is multiplied by three,

THE CHAIRMAN: Well, I think it
all boils'down to who created the inconvenience,
That;s R | \

MR. FRIZELL: You want to know
who created the inconvenience? This Board created it
when they lost all the maps. That's what happened,
Because anybody that would have to talk about ;nybody
coming down here and looking at the maps is absurd
since the maps were lost by the Boafd and I had to

Sring down the extra ten copies. And that's when

i
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they were chanqed.

THE CHAIRMAN: Is that a fact?

MR. SAGOTSKY: well, that's == |

THE CHAIRMAN: I'm notkaware
of that., | |

MR. SAGOTSKY: That's a question
that ar§se even before Judge weGann. Mr. Frizell and
I had a few comments about that., Mr., Frizell made
that allegation and I said to him there in Court, “I'm
not aware but I'11 look." and Mr. Frizell, when he
repeated it, I said, "I will look, I will inguire, I
will ask everyone to look.“"  And I did, and I.got a
report back that they were not found. We even spoke
to our formevaIerk who was in the hospital, and I
believe to Mrs, O'Connor. We really did search. I
told Mr; Frizell I would and I did cause a search to

be made and they were not found,

-

MR, FRIZELL: We simply, quietly

MR. SAGOTSKY: As a result of my
report to you. |

MR, FRIZELL: As a result, that's
right. Now, in anv event ==~

MR, TISCHENDORF: I'd like to see

number one solved somehow. Hut as far as arguing

o
5
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over whether it's 70 units or these changes are major

or minor, it would be my opinion that Judge McGann

would expect us to hear the application, whatever
that argument might come out, whether it's major or
minor. So 1 say’we would kind of l1ike one to be
solved, claritied, amended., ‘Amend item bne in the
amendment., 2ut I don't know about I don't think it's1
worthwhile to debate whether or not we think this a

major or minor change because 1 think McGann's

position would be we should hear this regardless.

MR. SAGOTSKY: I; is true that
you should heér and continue with hearing it. The
only issue is whethér you will reject the amendment
or any part or all and put that on the record and
then go on with your hearing.

THE CHAIRMAN: I think that's on
target. Thére's no implication at all that this
would terminate or suspend a ﬁearing. It's just one
very narrow point.

~ MR, SAGOTSKY: I want =-

MR. FRIZELL: We will start over
if you find -- let me say that when I sent those
noﬁices I didn't put the number in there I don't
éeally regard the number to be the key issue here,

When we sent the notices out, the publié notice
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doesn't have a number in it. If you find that the
application was so changed that there's something
wrong with it, at this point we're going to start
over. We're going to bring Rahenkamp andkMr. Kiefer
and we're going to re—notice and anyone who wants to
read about the 1,137 and then read the 1,036 and
that's -~ I would havé shown it if it was\l,l76.

| MR, TISCHENDORF: I'm certainly

not saying that, I‘m saying if the public has not had
the opportunity to hear of the nursery school,
convenience food store or professional office space.

MR BRENNAN: We can address that
specific issué with a motion.

MR, LARKIN: Ahy don't we have a
motion?

THE CHAIRMAN: well, 1 asked for

-

a motion. |
| MR NIEMANN: I just want =-- Sam, :
Judge MdGann say we had to consider just the
application before him or was the Applicant allowed
to‘amend it in this manner? o
MR. SAGOTSKY: Judge McGann

merely approved the application and we had to hear

the one before him. And anything that occurs after

" that is up to the Board. In other words, Judge

STATE SHORTHAND REPORTING SERVICE, INC.
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McGann decided on the issues »efore him, period.
After that, anything new or different is up to the
Board.
MR. LAﬁKIN: Do youvwant to take

a crack at it, Creg?

THE CHAIRMAN: Entertain a motion.i%
MR, BRENNAN: Based upon
Applicant's Counsel's representations that the map

known as A-3 was delivered to the Board of Adjustment|

at least ten days prior to the public hearing, and
that notifications were mailed to all affected
parties.subsequent to the filing of the map known as
A-3 with the Board of Adjustment, the verbal
clarifications contained in exhibit A-7A are accepted 
by the Board with the exception that item one shall
read: A small parcel has been reserved in the
northeast corner of the‘site along Route 537 for a
commuter bus stop, period, and the further language

in item one be deleted from A-~7A, The Board of

Adjustment finds that the revisions contained -- the

other revisions contained in A~7A are consistent with{

map A-3 and considers them in their totality minor {n
nature, Therefore the Board accepts A-3 and A-7A as
amended.

MR. LARKIN: I second.
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THE CHAIRMAN: Questions on the
motion?
MR. DAHLBOM: Second.
THE CHAIRMAN: We have two

seconds, the first coming from Mr. Larkin.,

MR. LARKIN: No, I =~ Mr. Dahlbom '

was first.
THE CHAIRMAN: Is there any
gquestion on the motion?

I would like to pose a question

on the motion so that we can proceed. You are saying}

that the rest of this is considered minor inciuding
the change in the units from one typé to another and
including the number of units? They're considered,
in your opinion, minor in your motion?

MR. BﬁENNAN: Based upon the
representations that were made as to the total sales
price per squateffoot.k Because I do greatly
sympathize with Mr. Frizell's problem because being
in real estate I have a terrible time distinguishing:{
between patio homes and town houses.

| ’ THE CHAIRMAN: Any other‘
gquestions oﬁ the motion? Call f§r a vote on the
ﬁotion.

MR. LARKIN: When I say I accept

STATE SHORTHAND REPORTING SERVICE, INC.
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tbe motion, I think vyou
means ~=-

MR.
motion read back if you

MR,

let me know whether if I say yes, do I accept?

That's the main thing.
MR.
MR,
MR.
MR,
THE
MR.

MR,

pause for a paper change?

(Whereupon a brief recess is

taken.)

THE

reconvene, Mr. Frizell?

MR.

- Schrumpf.

I'm
but at the last meeting
that he would provide a

MR,

69

put it if I vote yes that

SAGOTSKY: You may bkave the

want,

LARKIN: No., I don't -- just f

LARKIN: Yes.
BRENNAN: Yes.
DAHLBOM: Yes
TISCHENDORF: Yes.
CHAIRMAN: Yes.

NIEMANN: YesS.

SAGOTSKY: May I ask a slight] -

»

CHAIRMAN: This meeting will

FRIZELL: Thank you, Mr.

not sure what number we're on

Mr. Rahenkamp told the Board

document that would describe 4

LARKIN: Excuse me. Could_weﬁf
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please? We're trying to hold a hearing.

MR, FRIZELL: A documeﬁt that
would list the slides that he presented at the last
meeting. Would you please mark that "A" wherever we
are.

MR. SAGOTSKY: There is a
document offered by wmr. Frizell entitled, “Planned
Units Development shown by John Rahenkamp"“, and
represents a list of the slides that were shown at
the last meeting of May 29th and he asks that they be

marked.

{Whereupon a document, re:
slides, 6/15/30, is marked A-14 for identification.) Ev
MR. FRIZELL: A-1S5, I'd offer Mr.
Sagotsky, is a brief resume also promised by Mf.
Rahenkamp, a written resume., I know he testified
about his credentials.

.

MR. SAGOTSKY: Mr. Frizell now
submits an exhibit marked John Rahenkamp, President
and he's offered to substantiate his testimony about
his credentials. Is that the purpoSe? | ‘

MR, FRIZELL: 1It's moré detail onf
his credentials.

MR. SAGOTSKY: Will be marked

exhibit 14. I'11 mark it for identification.
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( Whereupon a resume of John
Rahenkamp is marked A~15 for identification.,) |

MR. DAHLBOM: What is 152

MR. SAGOTSKY: It goes on to
state his profession, his education, his community
activities, his educational activitigs} various
awards -~ Mr., Rahenkamp, John Rahenkamp President of'l
RSWA, Ihcotporatéd -= continues with major I
publications “?ianning For Bike Trails® and other
datakwhich relates to his background. It is
evidentlyloffered as part == 1'd suggest it is be
pefmitted for identificétion. It evidently would not
be part of the evidence.

MR, FRIZELL: Well, I think his

qualifications are part of the evidence., I don't ==

it is just a submission which we promised. He will

be back ik anyone ==

L)

MR. SAGOTSKY: I will advise that}.
they both be marked for identification exhibit 14 and
exhibi£ 15,

MR. FRIZELL: I'm not sure what
that means but I'l11 accept it for now.

| Now, I'd call Mr. Robert Goodwin.|
MR. SAGOTQKY: I°'d lige you to .

state your --




IS

[

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

.72

MR. GOODWIN: My name is Roby

Goodwin. I'm avland planner with the firm of John
Rahenkamp and Associates. I live at 410 Pine Strzet

in Philadelphia.

R OBY GOODWTIN, a witness called on behalf
of the Applicant, having heen duly sworn éccordinq to

law, testified as follows:

MR. SAGOTSKY: The witness is

sSworn,
VDIRECT EXAMINATION BY MR, FRIZELL:

Q. Mr. Goodwin, how long have you been

employed by RSWA?

A. Four and half years.

Q. ~And what is your position with them now?
A, I'm a project manager in the land planning
section, |

Q. And what are your duties and functions?
A, To direct the planning of land environmental

analysis, infrastructure analysis, to direct staffs
working on particular jobs, speékinq to public

representatives, organizing work flow, doing land
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University and I'm in the process of getting a Master

A, Yes.

Q. And in what connection? |
A, In the land planninj connection,

Q. And did you mnake an analysis of the

Goodwin -~ direct 73

i e e s o b

planning.
Q. Po you hold any degrees?
A, I have a deqree in journalism from Rutaers

Jniversity. I have studied architecture at Drexel

of City planning from the University of Pennsylvania,

C. Do you hold anv licenses of any kind?
A, No, I don't,
Q. Now were you asked tn work with Mr,

Rahenkamp in connection with the Orgo Farms project,

Colts Neck Vvillage PUD?Z

potantial open space uses?
A, Yes.

Qo All right. Can we mark that, Mr.
Sagotsky, please?

MR. SAGOTSKY: Marked for
identification, dated June 12, 1980, marked “Addendum
to open space system text in the Colts Neck Village
project descripﬁionf.

(Whéreupon an addendum dated

6/12/80 is marked A-16 for identification.)

L.
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) . 1

MR, SAGOTSKY: So marked. :

MR. SAGOTSKY: Number 16,exhibit,!

i

MR, "a42KS: That is A=-187?

Mk, LARKIN: A~16,

MR. PNIZELUL: Mr, Sagétsky, I
have here a document entitled “QOpen Space and
Recreation Plan®, which I'd ask you to mark 2r-1l7.

MR. SAGOTSKY: A map is proposed
marked RSYA, James B. Kovacs, Abbington,Ney

Associates, further data surveys Atlantic aerial

marked as A-l16 for identification.
MK, FRIZELL: A=17.
MR, SAGOTSKY: a-17 for
identification.
(Whereuoon an aerial survey map
dated 11/18/78 is marked A-17 for identification.)
3Y MR. FRIZELL:
Q.  Good. Now, Mr. Goodwin, did you work on

the preparation of A-16 and A-177

A, Yes, 1 aid.
Q. M And what is A~17 intended to represent?
A, It's intended to show the elements of the open

space and recreation plan for the proposed Planned

Unit Development.
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Goodwin - direct ' 75
Q. Ana what {s A=16 in connection thh A=1772
mKk, LARKIN: Excuse me, Could
you just move that boarn over a little hit closer.
THE CHAIRMAN: mayhe we Can
position it so it's viewable by the‘audience pius the

Board.

BY ™MR. FRIZELL:
e Now, is A-16 a verbal description of

what's45h0wn in A=-172

A, That'*s correct.

Qe would you tell the Zoning Board of

Adjustment what A=~17 shows?

A, A-17, this map, is a colored version of the map

that was submitted as A-17. It describes in verbal |

terms the elemznt of the open space system, The open
épace system is designated in the dark green color.
The l1ighter green colort that's residential land uses
in the proposed Planned Unit Development.k Wwithin the
dark green color, that is desinnated open space for
the plan, the central organizing feature is the
pedestrian path system which ;uns through the open
space system allowing for pedestrian, bicycle

movement away from the roads for safety consideration

spaces, pedestrian path svstem.

[adi 0 SR EadE LI SEULR SR Y e O S




L

10

11

12

13

14

15

17

12

19

20

21
22

23

25

Goodwin - direct 76
MRe SAGOTSKY: Could vyou stand on

this side, perhaps, and we all could see it and

-
&)

perhaps vyou might turn {t & litt more toward the

audience?
MR, LARKIN:! Everyone get a

chance to see this hack here?

THE WITNESS

.-

The open space
there's a central‘open redestrian path network which
connects with smaller sections to the various
individual residential clusters in the cul=-de-sacs
here in the town nouse and condominium clusters
throuqhout the proposed Planned Unit Nevelopment.
Also shown in this plan, are the various areas which
will be designated for active recresatinnal use. The
crange colored circles add blobs here designate the
difterent kinds of uses that we would be proposing.
There are three: TL, Tot Lot; the NR, Neighborhood
Recreation; CR, Community Recreation.

Characteristically, in the Tot
Lot, we find recreational fgcili;ies oriented towards
small children, slides, swings, sandboxes, some
climbing instruments, They have been located in
conjunction with neighborhood recreation facilities
in various elements, in varies areas in the plan

adjacent to various clusters.

i
i

b
1
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Typical kinds of recreational

facilities that we would find in the neighborhood

recreational ar=as would he tennis courts, baskethall.

cdurts, possibly racquethéil courts., BRgain, they are
located in tout or five different =-- four areas on
the plan.

In the community recreation area,
which 1s an area which {s oriented towards the whole
development, we woqld find more active recreational
areas or kinds of facilities, for example, Little
League baseball field or soccer field.

That describes the intents of the
gyraphics of this map and the intents'of our open
space plan, the textual description which is in
support of this explains in much the same way what
I've just said.

MR, SAGOTSKY: Is that color map

-

the copy of the A-17 map that was introduced for

‘identification,.

MR, LARKIN: A;17 is not in color

THE WITNESS: It is, that's
correct,

MR, SAGOTSKY: You have a color
teproduction on the poard of whaf is A-17 as

introduced here for identification?

¥
¢
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‘different from the one that Judge McGann saw?

Goodwin - direct 7E

THE WITNESS: that's correct.
MR, FRIZELL: Mr, Sagotsky I
don't think anvone == I doan't think we'll have anv
argument that what is shown on a-17 is a further
detail.
BY MK, FRIZELL:

Qe ' Tais is, in fact, the same land use plani
as shown on A-3 which I think you had an opportunity
to look at? |
A, Yes.

Q. that's the basic land use plan, What
this would éo, show for the Boérd, is how the open
space shown on the land use plan would be used or how.
it would be developed?

MR, LARKIN: I jJust want to make

MR. FRIZELL: Land use map.

-

MR, LARKIN: .The one that is

MR. FRIZELL: Yes, yes.

All right, So with that, Mr.

Sajotsky, I'd like to offer A-15 and A-17 and I have »- 

dr. Rahenkawp's office was good enough to supply
additional copies if anyone wants to look at them.

MR, DAHLBOM: Does that include
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A, That's correct.

[ U U —

the statements as well?
MR, FRIZELL: Yes. i

mRe S3GOTSKY: Are you including

A3V]

in those sheets 14, 15
MR, LAHLBOM: No, 15 and 17.
MR, LARKIN: Sixteen and 17.
M4R. SAGOTSKY: All right. ;
B3Y MR. FRIZELL:
Q. Now, I know, Mr, Goodwin, vou weren't
here when mr. Rahenkampg showed the slides hut I'm
sure you've seen‘the slides many times that he uses

to show an open space network which i{s intended to i

separate it trom a vehicular movement system?.

Q. And is this plan intended to achieve

those goals?

A. That's correct. The pedestrian path system and
recreational facilities are located away from the
major collector network throughout the site.

Q. He indicated in his testimony that in
terms of usage that the usage of the pedestrian
network wés probably the highest of all of the
recreational facilities that are shown on the plan in

existing PUD's, Is that also your own experience?

a, That's correct. It's used as the main
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circulation element bywpeople on foot or on hicycles
out of and away from wvehicular circulation,

0. | &nd I note in the area designated tnwn
houses, for instance, vyou show just a broad arrow
qoing into that area. nou1d~tnat indicate that the
pedestrian network would stop there or would it also
be incluged within the site plan in that particulaz
area? |

A, It would be included within the site plans for

each ot the individual areas. It's meant to mean a

connection from the internal pedestrian path of the
various clusters to the prime pedesttian pathksystem
for the entire site, |

Qe Mow, I note in all the designations for
recreational areas that you show on this map are
contained within the common, what is referred to as
the common open space, the 22 percent of the site
that‘is designated for ;ommon open space. Would this

necessarily comprise all of the recreational uses or

~would it be possible that a particular site may be

developed with additional Tot Lot or whatever —=

A, That's ==
Q. - within the individual sections?
A, That's not only probable it's very likely that

it would be developed within the individual clusters,
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once detailed desiqgn has been resolved; small

recreational elements benches the path system that i
we've talked ahout, and possibly aﬁditional Tot'Lats.;
Qe Now, dia you Aattempt to relate the ;
nunber and types of the Aitferesnt units to the
particular project that we have b=2fore us?

A, We teel that this is satisfactory for the

number of units that is shown in terms of the kinds

of recreational facilities proposed and in terms of
- !
potential numbers that are provided here. We haven't|
specified at this time exact numbers and different

types of facilities in =2ach of these areas. That

actual market would be in each of these different

areas.,

Q. Now, you are referring, for instance,

that in a neighborhood residential section, a
particular site may be éeveloped for three tennis >
courts and three or four basketball?

A, That's correct. Those numbers are kind of -- a

ratio or change is possible in each of these

different -—-

Q. Two and one?
A, That's correct.
C. Either one in a particular area?
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A, It might be two tennis courts in one section,
there might be one tennis and one basketball in
another. There might be two baskethall courts and a
racquetball court in another cluster of recreational
facilities,

Q. And are those all those different
Jeneral types of facilities described in the
description? |
A, In the back of the general textual description

are examples of some of the elements that we are

’proposing. They're detailed descriptions,. Almost

very schematic, not schematic, but detailed
descriptions ot the kinds of units you'd find there
and how they would be constructed, These are
examples of things that we've been involved with in
other projécts similar to this,

MR, FRIZELL: I have no other
questions for Mr. Goodw;n.

MR. NIEMANN: Mr. Fr_izell, at
what point in time wiil we need specifics? I know
there's a lot of tentative ihtended. when do we
start findihg the'numbers of tennis courts, th:
numbers of baseball fields, the locations and
épecifics?

MR, FRIZELL: The locations you
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sure what a land planner does, but that's for me. 2s
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are looking at. The numbers would be relative to the!
locations. _ ‘ i
3Y MR. FRIZELL:

Q. | How aany tenhis courts, for instance,
Mr. Goodwin, would you enticipate in one neiqhborhoodg
recreation center; two, three? ;
A, Two or three, It's possible that within this
central link it could be entirely tenais courts. But

it would be inappropriate. Eight tennis courts in

one solid area is probably too many for that one

MR, FRIZELL: We will probably be
providing more detail oh that, It's not in the
nature of this testimony. But we will be providing
more detail on that betore the end of the hear@ngs; ¥
Certainly in the context of the law you would be
entitled to it before anything got hHuilt, befdre,a

single house got built, because it would have to be

part of the final approval section.

MR, NIEMANN: Which we «-
MR, FRIZELL: wWwhich you have to

approve,

MK, LARKIN: I'm still not quite

you evolve your choice, for example, the recreational

]
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areas, what do you use as the basis for deciding
whether there should be -~ I see six Tot Lots there,
for example. You've indicated ﬁheke might bhe more as
you develop each individual one and two major
reéreational areas and so forth. what is the hasis
that you use to determine, for example, that six Tot
Lot and éossioly more will be appropriate in this
complex?

THE WITNESS: That can be a

difficult question to answer, but it is =-- it's

'possible, given enough money, a Tot Lot could be

developed for every four units in a provosed plan;
We feel that with our experience that what we
providea here is minimally, minimally satisfactory
for the central open space, the common open spacé.
We Qould expect, and we have expetiehced ;hat in the
development of the individual clusters, there are
additional features devéloped or provided.

8Y MR, FRIZELL:

. Mr. Goodwin, in coming to the conclusion
that one, two, three, four, five, six Tot Lot ;n the
common open space as opbosed to being those which may
be internal were 5atisfa§tory, do you land planners

take into consideration the numbers of and types of

units which would be -- which these Tot Lot would
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Lot are generally located, next to the aulti-family

provisions for play and outdoors.

‘number of children to be generated by this project

or is there something provided to get them across?

Goodwin - direct gS

B ———

service?

: : |
A Yes. Wwe take into account the numbers of units'

i
'

and the numbers or 92¢orreoons that we would expect to
v ‘ i
find in here and the typical numuer of school aze or

preschool age children that we would expect to find

in a garden apartment complex, which is where the Tot

housing, garden apartments or town houses. You
wouldn't expect or need to find Tot Lot too close to

single family homes because they have their own
MK, FRIZELL: The projected

will be a matter of evidence, I know, in two weeks

MR, LARKIN: Thank vyou. 1 have
one other question. I assume that Joshua Huddy DriveA
is 90ing to be used as a road?

THE.WITNESS: Yes.

MR. LARKIN: These paths cross.
Is there expedted to be an overpass or how ==

THE WITNESS: That's ==~

MKk, LARKIN: -- are children and

other people getting back and forth, just walk across

THE WITNESS: Wwe wouldn't expect

STATE SHCORTHAND REPORTING SERVICE, INC.




10

11

i2
13
14
15
16
17
18
19
20
21
22
23
24

25

Goodwin - direct ‘ 86

to have a pedestrian overnass over this road, at

least at this stage. 7This is only in terms of actual;
development. It this were a major or county or statei
road it might)be appropriate to provide that. we
don't know when that road is going to come through.

MR, LARKIN: The road there
that's’p;oposed that's ﬁot q;inq to be a road?

THE WITNESS: This wi11 be a road. 

MR, FRIZELL: This is shown on
your Master Plan,

MR, LARKIN: But as a proposed
road. This will be an actual road?

THE WITNESS: This is an actual

road. This is shown in a dotted fashion because

there will be access to the senior citizen housing.

here, But this alignment is how we would fit in this  :»

road with the mMaster Plan, the proposed road,

-

MR, FRIZELL: I think what he's
referring to in terms of the county road, if the road
were built in accordances with the Master Plan and
became a major arterial of some kind —-=

THE WwITWMESS: Yes.

MR, LARKIN: That's what I was _—

mRe FRIZELL: -- then you may

need an overpass.
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MR, LARKIN: But that‘é not‘
planned at thisrpoint?

MKk, FRIZELL: We don't have any
control over that. We put this area in here for
possibly extending the road and then lined it up.

“h. SAGOTSKY: I'm going to have
to swear you in Mr. Frizell.

MR, FRIZELL: I'm just telling
tbe Board what's on the plan, Mr. Sagotsky.

THE CHATRMAN: So as it stands
now, ail these recreatioﬁal paths will grade cross
roads?

THE WITNESS: That's true.

THE CHAIRMAM: There could be a
hazard there,

THE WITNESS: Well, that's true,
But it's less of a hazard than having sidewalks
running paralliel to the roads. It carries the
pedestrian away from the vehicular trgffic. There
has to be a crossing in order to be continuity of
pedestrian movement through the whole project. The
handlingvof pedestrian crossing err a road crossing
is a design problem,

THE CHAIRMAN: Mr, Goodwin, you

said you were involved in several of these., Could
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you let this Board know which ones are more closely
located to Colts Neck so we might look at them, I
like plans hut I'd rather see one in operation and
see if theré are hazards and so forth, Could you
identify some in Mew Jersey close to here that you
have planned?

MR, SAGOTSKY: Meaning a PUD?

THE WITNESS: A PUD.

THE CHAIRMAN: A PUD,

THE WITNESS: Pine Run, which is

‘located I'm not sure of the township == but it's

located right off the Atlantic City Expressway or the

road leading in South Jersey, Narraticon,

MR. SAGOTSKY: And where, please?
THE WITNESS: Again it's in South
Jersey. I can give you the exact location at another

time, provide it on maps and so forth. Those are two

-

that I know of, that I'm aware of, that we've been
involved with in the last few years. There are

undoubtedly others.
THE CHAIRMAN: -~ Yeah. Well, I'm

getting a little far afield probably. I'd like to

see one. Maybe Mr. Frizell can tell us of some that

are close to Colts Neck.,

MR, FRIZELL: I think the most
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famous PUD in histbry is Radburn in Fair Laﬁn,kNew
Jersey. wWe had a discussion, Mr. Schrumpf, about
ditferént PUD's and we did have some discussions
about that particular planned development, It is now;
50 years old; pl#nned in 1927 »uilt in 1929, Last
year celebrated its 50th anniversary. That has a
very extensive pedestridn network;

THE CHAIRMAN: And that hagd
subsidized housing in ie?

THE WITMESS: It has least cost
housing.

THE CHAIRMAN: You never did
define that, did you?

MR. FRIZELL: I will, Mr,
Schrumpt.

THE CHAIRMAN: VYou will? Okay,

Eine.

MR, BRENNAN: Doesn't necessarily
mean inexpensive. Things are relative.

MR, FRIZELL: I did not
anticipate M:.;Go§dwin‘s testimony to be lonc and it
hasn't been.

MR, BRENNAN: May I ask Mr.
Goodwin one question? This is more point of

clarification, 1 read the transcript of last month's

STATE SHORTHAND REPORTING SERVICE, INC.




-

.

;0
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

]

Goodwin = direct o 90

meeting, got confused on one particular point. I

»
|

PUD is dedicated to a common area, which will be open|
. : i

believe that approximately 20 to 22 percent of the
except for your amenity package that will be in therei
when mr. Kieffer's testimony related to the remaining
78 percent to BU’perceht, that's where it got a bit
confusing to me, ‘'cause I helieve that the open area
within the clusters, within those sections, would be
60 percent, But I dian't know whether it was 60
percent of 80 percent or 60kpercent of 100 percent.
I'm just trying to find out, given the clustering,
how much of this proposed PUD would be open area,
whether common to the PUD or common to the individual
sections?

THE WITNESS: I'm not aware of
Mr. Kieffer's testimony, so I'm not sure what his
point was. So. 1 can't answer your que;tion.

MR. FRIZELL: The coverage, I
think; is what you are talking about. I think, WMr.
Brennan, the coverage will change fér different uses.
we'll provide, I promise, more detailed testimony on
the interior of these sections, What we're talking
about today aﬁd what Mr, Goodwin was here to describé
is tne uses of the 22 percent and the possible uses

of the interior open space but not as to the amounts.

dw
T
F
¥
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That's why, 2s I
just a, for exzawmple bas
how this is ownes and »
owners association fron

T h

from the HBoard menbers

B
might have some comment
ME
mr. marks or wr.‘bessle
ME .
THE
the audience that miaght
relative to this exhibi
MR,

no one in the audience
statement wﬁatsoever in

gquestions.

MK,

(wh
excused.)

MK,

MR.

say, w

91

¢ 2130 have 2a

presentation

i

icallyv, which will describhe

0w it is nmaintained by 23 hone

:.ithln

th@kconﬂunity. i

CHAIRMAMN 4ny mere que:tionsv
ot Mmr. Goodwin?

SAGOTS®Y: the pPlanning Yoard]
s or questions,

MARKS s NO questions.

CHAIRMAN: Any guestions

MARKS : Mo cuestions,
CHATEWMAN Is there anveone in
) i
like to ask a guestion
t?
SAGOTSKY: I will note that
arisen to make any

has

response to the offer to ask

FRIZELL: Thank you, W%r,

ereupon the witness is

from/
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give us your name and your position and your address

and spell vyour name, please,

MR, NEY: Fenrv J. Ney, N=-e-v,
I'm a principal in the firm of Ahbington,Ney
Associates, consulting engineers. The address of the
firm is 65 Gibson Place, Freehold, New Jersey. I

reside at 249 Hunt Road, Freehold, New Jersey.

HENRY J. N E Y, a witness called on behalf of
the Applicant, having been duly sworn according to -

law, testified as follows:

MR SAGOTSKY: The witness is

sworn.

-

Q. Mr, Ney, what is your present occdpation?
A. I'm a professional engineer and a professional
planner practicing in the area of traffic engineering
and transportation planning.

Q. Mr. Ney, how long have you been involved
in that business?
A. For approximately 20 years. Upon graduation

from college in 1960, I was engaged for five years
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with the Stéte of New Jeréey as a senior and
principai t:affic engineer. During that period of
time I was 1arqély responsible for traffic
improvements at intersections along county and

municipal roadways, as well as traffic safety

evaluation of various intersections and roadways

throughout the State of New Jersey.

I took a one year sabbatical from my state
i
position to attend graduate school where I received a}
graduate degree in traffic engiheerinq from fale
University in 1965,

I was employed by the Board of Freeholders of
Mmonmouth County as cbunty ;raffic engineer, a
position which I held for a period of seven years.
During that period of time I was responsible for all
phases of traffic engineerihg safety investigations
and the like on the entire cdunty hijrway system, I
also sefved during that‘period of time as Monmoﬁth
Céunty traffic safety coordinator. The function of
that position was to coordinate traffic safety
procedures;within the 53 municipalities of Monmouth
County. I also, between 1970 and 1971, held the
position of Monmouth County engineer. In addition to

ﬁy responsibilities as traffic engineer I was

responsible for the various engineering functions
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involving roads and bridges throughout Monmouth

County;

Since 1972 I have been éngaged full time in the
consulting engineering practice with the firm of
Abbington,Ney Aésociates formerly Ackerman, Ney
Associates in Freehold, New Jersey., During that
period Ifd say 95 percent of our business has been
involved with private cli=nts in the develoément
sector involving commercial, residential,

developmnents of this type throughout New Jersey as

"well as several other states.

I'm a Fellow of the Institute of Transportation
Engineers. I've taught traffic engineering at
Rutgers University. 1I'm a past preSident of the New
York, Metropolitan New York Chapter of the Institute
of Transportation Engineers, the national
organization in?olQed in traffic engineering research
and evaluation, ‘ - |

Q. Mf. Ney, did you have an occasion to
examiﬁe the site known as the 0Orgo Fa;m?

A, Yes, sir, I have.

Q. In connection with the application
that's before the Board?

A. Yes, sir. That's correct.

Q. And what was the purpose of your

1

H
t
}
t
i
i
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examination? v
|

A Ourfpurbose was basically two-~£fold. One was to
evaluate the impact of the proposed PUD development
which consisted; as the plan shows, of some 1,137
dwelling units consisting of single family units}
condominihm units and town house units as well as
senior citizens units. we were directed to determine
then feasibilify of constructing the plan basically
as it's being presented before this Board to evaluate
the impact of that plan in terms of traffic on the
adjacent street system; to evaluate the overall
circulation within the plan itself and to evaluate
the compatability/of the proposed use with the
regional highway network.,

Q. Are you finished Mr. Ney?

A, Yes.

MR, FRIZELL: - Mr. Sagotsky, would|

-

you mark that A-18, please?

‘MR. SAGOTSKY: Counsei for the
Applicant offers a map with the legend “Abbington, Ne
Associates, Consulting Engineers* further identified
as two 201=-462~2414 listed thereon, RSWA, Rahenkamp,
Sacks, Wells and Associates and by Qay of further
iegend, topography, Atlantic aerial survey, Sparta;

New Jersey, 11/18/78. and that is offered as exhibit
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A-187?

et e e e e ]

MR, FRIZELL: Correct, Mr.

Sagotsky. |
| | WR. SAGOTSKY: A-18 for
identification.

(Wwhereupon an aerial survey map
dateq 11[18/78 is marked A-18 for identification.)

MR, LARKIN: Is this the same as
this?

mR. FRIZELL: Yes, sir.

MR, SAGOTSKY: The gquestion asked,
is this the same as this, meaning is exhibit A-18 the
same as the gxhibit which is now posted on the
bulletin board?

THE WITNESS: Yes, sir, it is. a

MR. SAGOTSKY: And from which Mr.

Ney will testify?

THE ;ITNESS: That is correct,

Do you want this one?,.

MR. FRIZELL: We don't want to
submit the colored maps. |

MR, SAGOTSKY: He has the low mapi

Will you represent what is being

testified to is a color duplicate of what has been
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