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1 M R . S A G O T S K Y : A t t h i s p o i n t , I ' d j

2 ! l i k e t o a d d t h a t t h i s e v e n i n g t h e r e w a s f i l e d w i t h . m e '

3 I i n t h e m a t t e r o £ O r g o F a r m s a n d G r e e n h o u s e s , I n c . , a n ;
i • •

4 ; a p p l i c a t i o n for v a r i a n c e a c e r t i f i c a t i o n of t h e j

5 : r e a d i n g o f t h e t r a n s c r i p t and l i s t e n i n g to t h e ;

6 I r e c o r d i n g of t h e s p e c i a l m e e t i n g of M a y 29 a s f o l l o w s *

7 I, G r e g o r y B r e n n a n , a m e m b e r o f t h e B o a r d o f

8 [ A d j u s t m e n t of t h e T o w n s h i p o f C o l t s M e e k , w a s n o t j

9 | p r e s e n t a t t h e s p e c i a l m e e t i n g in t h e b u f f e r m a t t e r |
1 > }

10 ' held at Colts Neck Township Kail on May 29, 1980. I !

11 i do hereby certify to the Colts Meek Township Board ofj

12 ; Adjustment that on the eighth and ninth day of J u n e ,

13 ; 1930 I have read a typewritten transcript and

14 listened to the recordings of the- -May. 29th meeting of
i

15 I the proceedings of the special m e e t i n g of May 29th,
16 J 1980 as furnished by tha State Shorthand Reporting

i . • .
i

17 i Service. Signed, Gregrory J, Brennan -- Gregory L.

18 arennan, dated June 12th 1980.

i .

19 | This now is in my possession,
i

20 ; meaning the possession of the attorney for the Board

21 I of Adjustment, Samuel S. Sagotsky, and will >̂e filed

22 ; by the Clerk of the regular meeting as a part of the
1 . . . I

23 ! proceedings to be used to qualify fcr. Brennan in time
i

24 j for voting.
25 ' THE CHAIRMAN: Thank you. The



1 • 5 .

1 ! other members will certify as soon as they have |
i ' i

2 | q u a l i f i e d t h e m s e l v e s . I'd l i k e to read from the !

3 | e x h i b i t .\-7 a s a r e f r e s h e r to e v e r y o n e h e r e a s to t h e :

4 e x a c t r e a s o n w h y t h i s v a r i a n c e is b e i n g r e q u e s t e d ,

5 s i n c e t h e o r i g i n a l a p p l i c a t i o n w a s n o t c o m p l e t e and f

6 i s t a t e d - w h y t h e y w e r e r e q u e s t i n g the v a r i a n c e . j

7 c o n t a i n e d in t h e i r p r o p o s a l of the C o l t s N e c k V i l l a g e !

i
i

8 P l a n n e d U n i t D e v e l o p m e n t . T h e y h a v e a use v a r i a n c e j
9 , r e q u e s t ; a u s e v a r i a n c e by t h e C o l t s N e c k Z o n i n g j

; ' . • • i

10 ; B o a r d of A d j u s t m e n t is r e q u e s t e d in o r d e r to p e r m i t

11 I t h e C o l t s N e c k V i l l a g e P l a n n e d U n i t D e v e l o p m e n t to be

12 d e v e l o p e d in the p r e s e n t A-l z o n e . In o r d e r for the

13 Z o n i n g B o a r d of A d j u s t m e n t to a c t f a v o r a b l y on t h i s

14 r e q u e s t it m u s t d e t e r m i n e t h a t t h e r e e x i s t s s p e c i a l |

! i
15 r e a s o n s w h i c h a l l o w it to q r a n t a u s e v a r i a n c e and j

• i

16 : adverse impacts, if any, are mitigated or not j

17 j substantial or unreasonable, The Applicants believe

18 I that the four reasons listed below constitute the

i
19 j s p e c i a l r e a s o n s w h i c h r e q u i r e t h e g r a n t i n g o f t h e

j
i

20 I requested variance,
21 | Special reason number one, the

22 i Colts Neck Village proposal satisfies the July 3,

23 | 1979 decision of the Superior Court of New Jersey,

24 I Monmouth County, that has mandated that Colts Neck

25 | Township must provide the least cost housing in a



1 i variety ot housing types.

2 Two, that there is a demonstrated

3 I need in toonraouth County and Colts veck Township for

4 • the type of housing proposed in the Colts Meek

5 ; Village Application.

6 T h r e e , t h a t the 221 acre site of

7 ; the Colts Meek Village proposal is particularly well

8 suited for the Planned Unit Development. ;

9 ! And, four, that the proposal willj

10 I generate no "unreasonable adverse impacts". j

I
1 1 I I ' d a l s o l i k e t o r e m i n d t h e B o a r d !

! • . . • i

12 ! and the Applicant that Judge McGann has asked that j
• ' i

13 I b o t h b e v e r y c a r e f u l t h a t t h e y do n o t c o n d u c t t h i s :

14 h e a r i n g in an a d v e r s a r y r e l a t i o n s h i p . W e ' r e h e r e to j

' i

15 i assure everyone that the Board certainly will not act!

16 in an adversary manner. I certainly would hope that

17 I the Applicant would not either.

18 i We have on file a letter to the

19 j Board from our Counsel which I think should be read

20 ! at this time and we discuss that to which it pertains

21 | and we act on this now before we start the actual

22 I hearing. And I'd ask our secretary, Mr. Brennan, if

23 | he might read the letter and the proposal.

24 i MR. BRENNAN: A letter from the

25 i law offices ot Samuel S. Sagotsky addressed to the



1 ! B o a r d o f A d j u s t m e n t , - T o w n s h i p o f C o l t s N e c k , d a t e d j
I i

2 | J u n e 2, 1 9 3 0 , r e : Orq o F a r m s and G r e e n h o u s e s , et a l . ,

3 i C o l t s Neck .

4 "Dear Board M e m b e r : The e n c l o s e d

5 c o p y of a m e n d m e n t w a s o f f e r e d at the c o n c l u s i o n of :

6 Mr., Jo h n Ra hen ka-.n p • s t e s t i m o n y at the sp e c i a l m e e t i n g

7 May 2 9 , 1 9 8 0 . . . \

d "I h a v e s i n c e the m e e t i n g had an ;

9 ; o p p o r t u n i t y to s t u d y it m o r e f u l l y and find that it j

10 \ c o n t a i n s v a r i o u s s u b s t a n t i a l m o d i f i c a t i o n s in t h e j

• .— . i

11 o r i g i n a l a p p l i c a t i o n . I t was n o t e d a s A-7A and was j
!

12 not within the ruling of acceptance by Judge wcGann j

13 on A p r i 1 2 4 , 1 9 8 0 . .

i
14 "The A d j u s t m e n t Board should |

: i
15 c o n s i d e r that t h e s e c h a n g e s should h a v e been filed in!

16 ! a d v a n c e as part of the a p p l i c a t i o n and that all j
; ' i

17 ; r e q u e s t s in said A - 7 A should be s h o w n not o n l y in a j
'. . i

18 ; proper application but for site planning and for |

19 | deliniati'>r on *naps. The public should have a chancel

| ' ' • i

20 ! to e x a m i n e these p r o p o s e d c h a n g e s and n o t i c e to all j
i . . i

21 ! p a r t i e s w i t h i n 2 0 0 feet of the area should h a v e j
• i

: i

22 ! covered these changes. j
! . • • • • ' !

2 3 ! " I a d v i s e t h a t t h e B o a r d c o n s i d e r ;

i • • !

2 4 ; t h e p r o p o s e d a m e n d m e n t v e r y s e r i o u s l y a n d c o n s i d e r j

i !
25 ! r e j e c t i o n of t h e s a m e . !

STATS SHORTH^MD REPORTTMn TW
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1 ; "Very truly yours, Samuel

i
2 j Sagotsky."

3 • i • - A c o p y o f t h e l e t t e r r e f e r r e d to

4 ; is d a t e d w a y 2 9 , 1 9 3 0 , ..viiressed to the C b a i r n a n o f

5 the B o a r d of -- Z o n i n g B o a r d of A d j u s t m e n t o f C o l t s

6 ; N e c k T o w n s h i p .

7 " D e a r M r . C h a i r m a n : T h e

8 f o l l o w i n g l i s t i n c l u d e s t h e r e v i s i o n s to t h e C o l t s

9 ; i^feck V i l l a g e l a n d u s * p l a n s i n c e the l a s t s u b m i s s i o n ,

10 : S e p t e m b e r 1 0 , 1 9 7 9 .

11 ! ' 1 . A s m a l l p a r c e l h a s b e e n

12 r e s e r v e d in t h e n o r t h e a s t c o r n e r of t h e o f t h e s i t e

i

1 3 \ a l o n g r o u t e 5 3 7 f o r a c o m m u t e r b u s s t o p a n d r e l a t e d

1 4 s e r v i c e s i n c l u d i n g a n u r s e r y s c h o o l , c o n v e n i e n c e f o o d

1 5 ' s t o r e a n d p r o f e s s i o n a l o f f i c e s p a c e .
i

16 | " 2 . The p a r c e l a d j a c e n t to t h e
17 | b u s s t o p is n o w d e s i g n a t e d as p a t i o hoties i n s t e a d of

i
i •

18 i in c o m b i n a t i o n w i t h t o w n h o u s e s .
i • • •

19 j M 3 . M u l t i p l e x e s ( d u p l e x e s and

20 I q u a d r a p i e x e s ) have been e l i m i n a t e d e n t i r e l y from the

21 ; range of h o u s i n g types and replaced by a c o m p a r a b l e
i •

i .

22 | number of townhouses.

23 | "4. The collector loop road has

24 j been realigned to include the proposed road on the

25 I township master plan, which connects the site from

STATE
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22 !

i

2 3 I

24

25

r o u t e 34 to the e a s t e r n p o r t i o n of the s i t e . It h a s ,
i
|

been realigned from the township master plan to

conform to the character o£ the Colts Neck Village

collector roads. ;

"5. The commercial area on route ;

34, where the township master plan road connects, has-

!
Deen eliminated for this submission. i

"6. The Jersey Central Power and i
i

Light Company easement is shown at its true width of i

22 5 feet instead of the assumed width of 155 feet j

previously shown, which will increase the open space,

" 7 . The commercial-office area

above the previously shown commercial area has been

eliminated. Subsidized housing, previously

designated as senior citizens 1 housing, has been

shifted into the area between the property boundary

and the electric company's easement. Instead of the

previous 50 low-rise units, the subsidized housing

has been increased to 120 raid-rise units. This

allows for the greater need of susidized housing, and

makes it more economically feasible. The additional

7 0 units increases total number 'of units from 1067 to

1137.

" 8 . Townhouses have been added toj

the parcel where senior citizens 1 housing originally

Q T a T n P o o r>
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1 o c c u r r e d . I

2 " 9 . T h e l o o p r o a d t h r o u g h t h e !

3 i g a r d e n a p a r t m e n t / c o n d o m i n i u r n p a r c e l a l o n g r o u t e 53 7 j
| '
1 • I

4 ; n a s b e e n e l i m i n a t e d . T h i s w i l l d i s c o u r a g e t h r o u g h - t r a f f

5 a n d c r e a t e a l e s s c o n g e s t e d a n d ^ o r e p r i v a t e \

6 j d e v e l o p m e n t f o r t h e r e s i d e n t s . C i r c u l a t i o n w i l l j

7 ' o c c u r t h r o u g h t h e p a r k i n g a r e a s a n d e n t r a n c e s w i l l j
I I
i " ' • • • ! "

8 still occur at both ends of the complex along the j
• • . i

9 : c o l l e c t o r r o a d and at t h e s i n g l e f a m i l y a r e a . j
i j

10 | " 1 0 . At t h e s o u t h w e s t c o r n e r I

11 i w h e r e t h e c o m m e r c i a l a r e a is l o c a t e d , t h e t o w n h o u s e

12 p a r c e l to t h e n o r t h w e s t h a s b e e n s l i g h t l y r e d u c e d to

13 ! a l l o w f o r g r e a t e r s e p a r a t i o n o f u s e s .

14 M l l . T w o o f t h e a r e a s p r e v i o u s l y

15 d e s i g n a t e d a s o p e n s p a c e h a v e b e e n r e f e r r e d to a s

16 \. d e t e n t i o n p o n d s - u t i l i t y a r e a s . T h i s is a f u n c t i o n a l

17 I use and w i l l not a f f e c t t h e c h a r a c t e r of the o p e n

18 ! s p a c e .

19 | " 1 2 . O t h e r m i n o r r e v i s i o n s in

20 I s h a p e s and s i z e s of t h e v a r i o u s p a r c e l s h a v e o c c u r e d

21 I due to the r e a l i g n m e n t of the c o l l e c t o r r o a d s .

22 j " T h e r e v i s i o n s l i s t e d a b o v e a re

23 | m i n o r in s c o p e , and the c o n c e p t u a l l o c a t i o n s of

24 h o u s i n g t y p e s r e m a i n c o n s i s t e n t w i t h the land use

25 plan p r e v i o u s l y s u b m i t t e d for C o l t s N e c k V i l l a g e .

STATE SHORTHAND REPORTING SERVICE, INC.
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" S i n c e r e l y , John R a h e n k a m p and

A s s o c i a t e s , I n c . , W a y n e L u c a s . "

THF C H A I R M A M : Is Mr, Lukas h e r e

by any c h a n c e to e x p l a i n this letter?

MR. F R I Z E L L : ^ o , Mr. Lukas is

not h e r e , ;

THE C H A I R M A N : Are you a w a r e of . j

this l e t t e r ? . ;

' M R . F R I Z E L L : Of c o u r s e I ara. I

s u b m i t t e d i t l a s t w e e k , t h e l a s t t i m e I w a s h e r e , j

T H E C H A I R M A N : I ' d a s k t h e B o a r d j

i
if they want to c o n s i d e r the letter and a c c e p t it 3S ;

is or take a d v i c e of C o u n s e l and ask the A p p l i c a n t to:
i
i

s u b m i t a p r o p e r a p p l i c a t i o n a n d a l s o f o r s i t e j

p l a n n i n g f o r f l e i i n i a t i o n o n t h e m a p ? ]

S
MR. F R I Z E L L : . L e t me — j

M R . S A G O T S K Y : M a y I j u s t a d d , - i t !

w o u l d i n v o l v e a v o t e t h i s e v e n i n g o f w h e t h e r o r n o t j

y o u w i l l r e j e c t t h i s a m e n d m e n t o r n o t , a s p a r t o f

w h a t w a s j u s t s t a t e d b y o u r C h a i r m a n , M r . S c h r u m p f .

T H E C H A I R M A N : M r . F r i z e l l ?

M.R. . FRIZ.ELL: !*ell, s i n c e I had

no notice o i .*•> . S a i o t s k y ' s a d v i c e , I'm sure you'll

g i v e ;n e a few •»< i n u t e s to look at the law on t h i s .

THE C H A I R M A N : P i n e . • W h i l e you

S T A T E S t i O F v T H A . v l b R E P O R T I N G S E R V I C E , I N C .
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1 are referring to that and researching the law on it,

2 do the members have any comment?
i
j

3 I *i R . D AH LB OM : I'd 1 i ke f* r .

4 Frizell to give us a definition of what he means by

5 "subsidized housing".

6 ; *t K . F R I z £ L L: Let me go back a

7 r a i n u t e a b o u t t n e l e t t e r . L a n d U s e L a w , S e c t i o n

8 4 0 : 5 5 D - 1 0 ( b ) .
9 | MR. SAGOTSKY: 40:57?

10 MR. FRIZELL: P-lO(b), in part:

11 ; Any maps and documents for which approval is sought

12 at a hearing shall be on file or available for public

13 j inspection 10 days before the hearing date of the ;

i ; j
1 4 h e a r i n g d u r i n g n o r m a l b u s i n e s s h o u r s i n t h e o f f i c e s I

• • . • • i

15 of the administrative office. The Applicant may [

16 i produce other documents, records or testimony at the

17 i hearing to substantiate or clarify or supplement the

18 ! previously filed maps and documents.

j

19 I Now, the maps that we submitted

20 i to the Planning Board, pursuant to i*r. Sagotsky's

21 i request, were the maps that this letter refers to;

22 ! that is to say, that A-7 that was submitted to the --

23 j excuse me - - t o the Zoning Board of Adjustment '

24 contained, as Mr. Rahenkamp testified, contained all

25 of these revisions. That's what this particular

STATE SHORTHAND REPORTING S ER VIC E , I «IC .
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1 j document is.

2 MR. SAGOTSKY: Referring to A-7A?

3 ! MR. FKIZ5LL: Referring to A-7 A.

4 ; Excuse me. I'm not sure. A-7, I think, was the

5 written description.

6 MR. SAGOTSKY: A-7 was the

7 ; original. A-7A was your amendment.

B ' MR. FRIZELL: Yeah, all right.

9 The :nap you see, the map itself, had been submitted.

10 ; The application forms are the same and not changed,

11 . what this is, is a verbal description, clarification,

12 of what is on the maps. And that's all it is. And

13 '• we submitted it at the hearing because it clarified

14 ; Mr. Rahenkamp's testimony, and what he was testifying

15 ; about. As I said, the -nap itself contained all these

16 | revisions. It's not as if this came in after the map
•i •

17 came in. That's not the way it happened. It's not

18 as if the map came in after this came in. What we

19 have done here is pursuant to the law, in that we

2 0 | ha v e c l a r i f i e d a p r e v i o u s l y filed m a p for the B o a r d .

21 It was the first h e a r i n g . I

22 don't understand how it would be a different question

23 j Issue if we had hearings already on a map which was

24 then subsequently changed. But, in any event, let me

25 say it's not in my view the prerogative of the Board

STATE SHORTHAND REPORTING SERVICE, INC.
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14

to r e j e c t t h i n g s t h a t a r e s u b m i t t e d b y t h e A p p l i c a n t . j
i

You consider them for what they 1re worth. This is a I

i
c l a r i f i c a t i o n ot what we're applying for h e r e . We \

are the A p p l i c a n t before the Board and we're simply j
!

presenting as ;nuch i n f o r m a t i o n about this a p p l i c a t i o n !

as we c a n , including A-7 A. And it's there for your

a s s i s t a n c e so you can go through it and if you were

reading A-7 y ° u might want to refer to A-7A because

it d o e s c l a r i t y some of the things in A-7 and doe s

s u p p l e m e n t it,

The only c h a n g e that m a k e s any

d i f f e r e n c e really in A-7 is the ch a n g e in the number

of units for the subsidized h o u s i n g . N o w , the reason
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1 i c i t i z e n s " and t h i s time it w a s m a r k e d " s u b s i d i z e d
i •

2 j Housing**, w h i c h c o u l d be s e n i o r c i t i z e n s ,

3 ! i n c i d e n t a l l y . S u t I d o n ' t w a n t to q e t into t e s t i m o n y

4 i abo ut the th i nq .

5 N o w , I c a n ' t i m a g i n e a s i t u a t i o n

6 w h e r e J u d g e M c G a n n w o u l d h a v e , if he had r e v i e w e d

7 t h i s p a r t i c u l a r l e t t e r -- w o u l d h a v e f e l t t h a t t h a t

8 m a d e a n y d i f f e r e n c e in the a p p l i c a t i o n form i t s e l f .

9 If a n y t h i n g , it m a k e s t h e m m o r e c l e a r and m o r e

10 ; c o m p l e t e t h a n t h e y w e r e b e f o r e w h e n he l o o k e d at themj*

11 •> So I really don't understand this,
' . i

12 MR. 3RENNAN: Question,Mr. |
! • • • ' !

13 Sagotsky. After the affected property owners were |

14 notified they would have an opportunity to come into j

15 Town Hall and examine the maps? j

16 "; MR. SAGOTSXY: If this amendment j

17 ; were filed when it should have been and the notices

18 I then went out after the application W3S filed,
i

19 I including this request for the 70 extra homes, if
i • • •

20 ! that had been done, then the notice would have been

21 ; proper to all concerned, who could have come in to

22 | examine the maps, includinq the request for 70 other

23 I homes, including the requests as contained in A-7a.

24 j ?4R. BRENNAN: Did the maps filed
i -

25 with the Township reflect the clarifications, to use

STATE SHORTHAND REPORTING SERVICE, IMC.
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your phrase?

MR. B'RIZELL: Yes

4

5

6 J
i

7 !
i

8

9 |

1 0 I

11
i

1.2 |

13 ;
i

14

15 ;

16 !
I

17

18
i

1 9 I

20 |

2 1 I

22 |
i

2 3 i

24 |

2 5 I

MR. SAGOTSKY:- No, they did not.

•MR.- FRIZELL: Yes, they did.

Those are the same maps. This is a written

clarification of what had been submitted on those

maps that had already been brought down because those

were the only maps that we filed since Judge McGan's

Order. Those are the maps. Those maps were not

changed. Those maps -- what I asked Mr. Rahenkamp's

office to do was to take it and describe it verbally

because there had been some minor modifications in

the map since Judge ^cGann — or since the original

application had been filed. I asked him to verbally

set it forth so the 3oard could see in black and

white what those modifications were. But those were

the maps that were on file here ten days before the

hear ing.

MR LARKIN: Mr. Frizell, could we

have a copy of the map? Is it A-7 are we talking

about?

MR. FRIZELL: No. I think it's

A - 3 .

MR. SAGOTSKY: The amendment was

to A - 7 . You proposed the amendments to A - 7 .

STATE SHORTHAND REPORTING SERVICE, INC.
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i

1 M R . F R I Z E L L : T h e m a p s — t h e

2 i m a p s t h a t w e r e t i l e d . T h i s i s a c l a r i f i c a t i o n o f t h e

3 I m a p t h a t w a s f i l e d t e n d a y s b e f o r e t h e h e a r i n n .
! ' •

4 I vtR. B R E N N A N : A - 3 is t h e p l o t
i • . •

5 ; pi an.

6 | >vJR. F R I Z E L L : T h a t ' s i t .

7 i MR. LARKIN: Do we h a v e a c o p y o f

8 ! t h a t h e r e ?

9 ! MR. S A G O T S K Y : I s u g g e s t that the

10 ; P l a n n i n g Board c o u l d also h e l p in c l a r i f y i n g t h i s
11 ; que st ion .

12 «'R. F R I Z E L L : W h a t d o e s the

13 ! P l a n n i n g Board h a v e to do w i t h t h i s ?

14 M R . S A G O T S K Y : T h e y w e r e g i v e n

15 the p r i v i l e g e to e x a m i n e b e f o r e h a n d , u n d e r t h e

16 : O r d i n a n c e .

17 | M R . F R I Z E L L : If you w a n t to

18 ! s w e a r s o m e o n e in from t h e P l a n n i n g B o a r d to t e s t i f y ,

19 i I h a v e no p r o b l e m w i t h i t , at the end of the h e a r i n g s ) .

20 | M R . L A R K I N : T h i s is the area you
i • • • .

21 i a r e t a l k i n g a b o u t a s far a s t h e s u b s i d i z e d h o u s i n g ?

22 I M R . F R I Z E L L : Y e s , s i r . T h i s i s
i -

2 3 I t h e m a p t h a t w a s o n f i l e .
I • . .

2 4 | ' M R . L A R K I N : T h i s s a y s , " r e s e r v e d

2 5 b u s s t o p " . T h i s d o e s n ' t t a l k a b o u t a n y o f t h e t h i n g s

STATE SHORTHAND REPORTING SERVICF,
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1 t h a t a r e in h e r e ; c o n v e n i e n c e f o o d s t o r e . T h e p e o p l e

2 w h o l i v e in t h i s a r e a w o u l d c e r t a i n l y b e u n d e r t h e

3 I i m p r e s s i o n , I t h i n k , l o o k i n g at t h i s m a p t h a t y o u a r e
i -

4 t a l k i n g a b o u t a n a r e a r e s e r v e d f o r a b u s s t o p , A n d

5 I t h i s i s a c l a r i f i c a t i o n o f t h a t p a r t i c u l a r a r e a w h i c h

6 | w o u l d i n c l u d e c o n v e n i e n c e s t o r e , n u r s e r y s c h o o l a n d j

! ' I
I • . i

7 i p r o f e s s i o n a l o f f i c e s p a c e . So t h i s a r e a h e r e

8 I c e r t a i n l y w a s n o t , I d o n ' t b e l i e v e , d e f i n e d a s

9 a n y t h i n g m o r e t h a n j u s t a b u s s t o p -- u n l e s s i t ' s o n

10 o n e o f t h e o t h e r m a p s f u r t h e r d o w n .

11 M R . F R I Z E L L : W e l l , a l l r i g h t ,

1 2 I W e c a n t a l k a b o u t t h a t . L e t ' s s e e w h a t t h i s i s .

13 ! T H E C H A I R M A N : F i r s t o f a l l ,

14 ; l e t ' s c l a r i f y . W h e r e is t h i s i d e n t i f i e d , e n t e r e d
i

15 • i n t o e v i d e n c e a n d c a l l e d e x h i b i t s o - a n d - s o ? T h i s napi
1 6 | r i g h t h e r e , t h i s i s t h e o r i g i n a l o n e t h a t J u d g e

i

17 McGann ordered us to accept into evidence.
18 MR. FRIZELL: It is not.

i

19 THE CHAIRMAN: It is not?

2 0 MR. FRIZELL: No, it is not

21 necessary --•

22 MR. FESSLER: Here is the copy of

23 the map.

24 THE CHAIRMAN: I want the one

2 5 t h a t J u d g e M c G a n n o r d e r e d u s to c o n s i d e r .

STATE SHORTHAND REPORTING SERVICE, INC.
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appropriate sheet.

MR. LARKIN: This is the

MR. SAGOTSKY: I had it marked.

I had made a mark, "original**. This is the original.

MR. FESSLER: That is not the one

that was in Court.

MR. SAGOTSKY: There is a

duplicate of this in Court. This is the print that

was filed before this Board as part of the

application.

•MR. FRIZELL: That's right.

MR. LARKIN: There was no

indication as far as the bus stop.

MR, FRIZELL: That's townhouses.

That's what it is. But it was deemed better to put a

bus stop in there for some reasons that I'm not going

to testify about but the engineers and the planners

would testify about that.

MR. LARKIN: The subsidized

housing on this one appears to be larger than it is

on this one

MR. FESSLER: The difference

between those two maps is exhibit 7 A ?

MR. FRIZELL: That's right.

MR. SAGOTSKY: This is the one

STATE SHORTHAND REPORTING SERVICE, INC..
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i
i
i

1 t h a t w a s o r i g i n a l l y f i l e d a t t h e t i m e , i n t h e

2 b e g i n n i n g . T h i s i s p a r t o f t h e o r i g i n a l a p p l i c a t i o n .

3 I I ' m p o i n t i n g t o t h e o n e t h a t i s m a r k e d a n d i t c a n ' b e

4 I i d e n t i f i e d b y s o m e l e g e n d t h e r e .

i
5 , M R . F R I Z E L L : "-T. S a q o t s k y , t h e r e

6 | is no q u e s t i o n a b o u t t h a t .

7 i M R . S A G O T S K Y : And t h a t ' s t h e

8 s u b s e q u e n t m a p t h e n t h a t s h o u l d s h o w the . d i f f e r e n c e s
9 j i n l i n e -- I'm p o i n t i n g to a n o t h e r l e q e n d in f r o n t o f

10 ! M r . T i s c h e n d o r f .
i

I

1 1 | • M R . F R I Z E L L : Y e s .
I

1 2 \ *1R. S A G O T S K Y : T h a t w a s in l i n e

13 w i t h the a l l e g e d c l a r i f i c a t i o n s a s y o u c a l l e d the 1*?

14 • .MR. F R I Z E L L : T h i s is t h e map

15 i. th a t w a s f i l e d w i t h the B o a r d b e f o r e the l a s t hearing,.
i • •

i

16 I T h i s m a p t h a t y o u a r e r e f e r r i n g , w h i c h is u n m a r k e d at
17 t h i s t i m e b ut m a r k e d in e v i d e n c e at t h e t r i a l , is t h e

I.
13 j m a p o r i g i n a l l y f i l e d . T h i s w a s f i l e d ten d a y s b e f o r e

19 I the l a s t h e a r i n g w i t h t h o s e m o d i f i c a t i o n s .
i • . - . .

20 | MR. LARKIN: Was there any point
i

21 | . where the number of units in each section or in total
i
i

22 ; was shown?
i

23 | MR. S A G O T S K Y : Y e s , in one of the

24 j exhibits filed by Mr. Frizell there is a stat e m e n t as

25 i to how many units would be in the p r o j e c t . I b e l i e v e

STATE S H O R T H A N D REPORTIMG S E R V I C E , INC.
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it alleged 1,035 and that is why in this amendment

A-7A it is now alleged that he wants in his

application, I believe, 1,070.

MR, LARKIN: 1,137 up from 1,067

' :•} R . 3 X 5 M N A N : 1,067 to 1,137

MR. FESSLER: The project

description discusses the old -nap not the new one.

MR. SAGOTSKY: The project

description was part of the original application

MR. LARKIN: And still is?

^R. SAGOTSKY: And still is.

MR. LARKIN: So this refers to

thi s ma p?

MR. SAGOTSKY: Yes .

MR. FRI2ELL: That's correct.

MR. LARKIN: And this is the

clarification which would amend this?

MR. FRIZELL: Yes. Well, yes, it

wo uld

this

the a

de

i s

ppl

scr
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ica

ibe
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t
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n ,

h

e
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li
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1 page 19 of P - l — is that correct, P-l?

2 V»R. SAGOTSKY: P-l, project

3 description.

4 I NIR. LARKIN: And this says 1,076

b : units. Maybe it's transposed.

6. | MR. FRIZELL: What does that say?

7 ; MR. L A R K I N : 1 . 0 6 7 ,

8 ! ,MR. F R I Z E L L : T h a t ' s a

9 | transposition.

i •

10 | MR. LARKIN: T h a t s h o u l d b e 1 , 0 7 6

1 1 | u p t o 1 , 1 3 7 .
i

12 | M R . F R I Z E L L : T h a t ' s c o r r e c t .
II

13 ; Let m e s a y in g e n e r a l t h a t in t e r m s of all t h e s e

14 ! m o d i f i c a t i o n s , I e x p e c t e d in t h e c o n d u c t o f t h i s

15 i h e a r i n g a n d I c o n t i n u e to e x p e c t in t h e c o n d u c t o f

16 i t h i s h e a r i n g , t h a t b a s e d on w h a t the e n v i r o n m e n t a l i s t
I . ' • • • • ' • •

17 says, based on what the traffic man said, based on

18 what the planners might have testified about the

19 | different people, that there may be further
i

20 i modifications in these plans. It's the nature of the
i

21 application.

22 | MR. SAGOTSKY: If we say it's

I
23 I 1,076, the difference would be 61 homes. If we say

24 1,067, the difference would be 70. The amendment

25 says 70, does it not, then if you make your

STATE SHORTHAND REPORTING SERVICE, INC.
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1
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25

sub tract io n --

MR. LARKIN: It should say an

additional 6 1 units,

MK. SAGQTSKY: If 70 is correct,

then the original should !>e the 67 from 1,0 67 to

1,137 to make it 70, So the 1,067 should be correct.

MR LARKIN: I thin* what we have

here, we're going from 1,076 plus another 50 units or

another 70 units. You are going up 70 units?

'*IR. FRIZELL: No, going to 1,137.

His arithmetic is wrong.

MR. LARKIN: This is going 50 to

120. Do you wean to go up 70 mid-rise units? Your

A-7A said 70.

MR. LARKIN: It's either 1,076 —

MR. BRSMNAN: It's 1,0 76 in the

Lazarus appraisal. I'm sorry, feasibility study.

And the sub-total adds up to 1,076 units.

MR. LARKIN: So if you go up

another 70, then you are talking about --.

MR. BRENNAN: 146.

M R . MARKS: Gerald Marks. If I

might?

THE CHAIRMAN: Let's -- I think

what we should do, Counsel, is if we have anybody

STATK SHORTHAND REPORTING SERVICE, INC.
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25

24

from the Planning Board that needs to be sworn --

attorneys testifying do not have to be -- would you

do that? Then if there is any testimony, it's sworn \

testimony. i
I

M R . L A R K I N : B e f o r e y o u d o t h a t ,

i f I c a n j u s t - -

MR. F R I Z E L L : 1 , 1 3 7 i s t h e n u m b e r ^
i

MR. LARKIN: So you are going 'jp |

61 units?

MR. FRIZELL: Seventy subsidized

units then losing 9 0 .

MR. LARKIN: Okay, fine. So the

total is 1,137.

*iR. FRIZELL: So everything he

said in the letter is right except the to t a l .

MR. T I S C H E M D O R F : Before we swear

anybody in, Mr. Sa g o t s k y , maybe I can ask you the

question so -- just to take Mr. Frizell's point one

step further. He's indicating that there might be

further a d j u s t m e n t s to these d o c u m e n t s as we go along

with the environmental things and so forth. I think

if we're to have to make some kind of a ruling prior

to this — in other w o r d s , if we can't accept t h i s ,

can we accept other m o d i f i c a t i o n s ? If we do accept

t h i s , must we then accept additional m o d i f i c a t i o n ?

STATE S H O R T H A N D REPORTING SERVICE, INC.
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i • . . .

1 | A g a i n w i t h o u t n o t i f i c a t i o n .
!

• . j :

2 - , v » R . S A G O T S K Y : I ' d s a y t h a t i n

3 t h e f u t u r e , a n y t h i n g t h a t ' s o f f e r e d w i t h o u t p r e v i o u s
i

4 ! n o t i c e -- s o t h a t i f I h a d n o c h a n c e f o r p r e v i o u s

5 s t u d y -- t h e n I ' d a s k i f t h e o c c a s i o n r e q u i r e s a n d

6 ' t h a t d e p e n d s o n t h e c i r c u m s t a n c e s — t h e n I ' d a s k

"I t h a t t h e m a t t e r b e r e s e r v e d , a n d I b e q i v e n a n

3 ; o p p o r t u n i t y t o s t u d y i t a n d g i v e y o u a r e p o r t o n t h e

9 : q u e s t i o n . S o i f i t ' s a q u e s t i o n o f w h e t h e r i t ' s a j

1 0 ;' s u b s t a n t i a l a l t e r a t i o n o r w h e t h e r i t ' s s o s e r i o u s j

1 1 | i t ' s a n e w a p p l i c a t i o n , I c a n - - I c o u l d s t u d y t h a t j

! • I

12 ! and advise you and you make your decision accordingly;.

• • • • !

13 M R . MI E M A N N : M r . S a q o t s k y , d o j
14 y o u h a v e an o p i n i o n if t h i s a m e n d m e n t q u a l i f i e s a s a i
15 s u b s t a n t i a l a l t e r a t i o n ?

16 I M R . S A G O T S K Y : In m y o p i n i o n i t ' s )
i . . • I

17 ; a s u b s t a n t i a l m o d i f i c a t i o n and it r e q u i r e s p r o p e r j

18 ! n o t i c e and p r o p e r a p p l i c a t i o n and it d o e s n o t c o m e

19 | w i t h i n t h e d e f i n i t i o n o f c l a r i f i c a t i o n . Y o u c a n ' t
I
i

2 0 | a r g u e c l a r i f i c a t i o n o f 1 , 0 6 7 o r 1 , 0 7 6 u n i t s t o 1 , 1 3 7
! •

21 ; and other matters therein contained. There are a

22 • number of changes referred to therein which could be

23 i substantial; a change of a commercial is shown and
i

i , • •

24 | other matters therein referred to, in my opinion,

25 were substantial.

STATE SHORTHAND REPORTING SERVICE, INC.



3

4

5

6

7

3

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2 6

THE CHAIRMAN: The point I would

like clarified, Mr. Frizell was very clear saying j

it's implied in the application that there will be j

changes and they should be accepted. I'm not too ',

sure of that. I'd like an opinion on that, that the j

application does imply that we are to accept changes,

iMR. SAGOTSKY: well, I'd have to

rule on it as the situation arises. He may offer

something -- Mr. Frizell may offer something that

comes within the classification he's described. He

may indicate something is for clarification. If the

8oard thinks so, fine. If the Board --

MR. LARKIN: We have to ask you

to rule each case?

MR. SAGOTSKY: Well, it would be

your decision. I could give you my opinion but it

would be your decision.

MR. NIEMANN: Mr. Sagotsky, do

you have the statute available?

MR. SAGOTSKY: To all concerned,

if I sound like I'm shouting, it's because I'm trying

to amend the critique that's been made upon the

subject.

MR. MARKS: Mr. Chairman, I'd

like ~
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THE CHAIRMAN: Mr. Harks?

MR. MARKS: I would like a

clarification on the plat where we're currently

looking at. I think this is A-3?

THE CHAIRMAN: It doesn't quite

identify out as A-3.

MR. DAHLBOM: I think it is A-3.

j
THE CHAIRMAN: It should be A-3. j

• i

MR..MARKS: Is this the plat that!

was on file within ten days of the hearing? }

MR. SAGOTSKY: Try to identify it

with some legend.

MR. FRIZELL: A-3.

MR. DAHLBOM: Land use nap, A-3.

MR. MARKS: Was this land use map

on file at the Clerk's office ten days prior to this

hearing?

MR. FRIZELL: Yes.

MR. MARKS: Do we have any

markings from the Clerk's office indicating that this

was the case? Is it customarily stamped in o r --

MR. TISCHENDORF: Something here

in the corner. It possibly says, received 5/15/80.

I can't read it.

MR. SAGOTSKY: Well, this is

STATE SHORTHAND REPORTING SERVICE,
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unusual. This is an unusual application. Our usual

application has a date and when it's discussed and

filed and so on. This is part of ten or 11 exhibits

which constitute an entire application.

MR. !•! ARKS: When were the

exhibits filed? My concern is that this map is

different from the prior map.

MR. SAGOTSKY: Let's identify the

prior map. It has a legend. I want to identify your

prior map, right there. Is this the prior map? I

had a little mark,."original", on the prior map.

MR. FRIZELL: Is there any

disagreement? You want to find out whether or not

this particular map was on file ten days -- I don't

know

that

from

appl

cor r

much

how yo

map.

the or

ica t ion

ect?

time -

u ar

ig in

tha
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1 p a r t i c u l a r m ap -- if it's n e c e s s a r y , we s u b m i t t e d

2 this m a p . This is the map that we b r o u g h t down ten

3 ! d a y s before the hearing to the Zoning Board of

4 | A d j u s t m e n t and filed h e r e . This m a p , A - 3 , not the

i .

5 ; o n e t h a t w e n t u p n o J u d q e ^ c G a n n . I t ' s t h a t s i m p l e . !

' •

6 | M R . L A R K I N : I t h i n k we !

7 ! e s t a b l i s h e d w h a t M r . F r i z e l l is s t a t i n g .

8 I M R . F R I Z E L L : I'm r e p r e s e n t i n g
9 | t h a t t h i s is t h e m a p t h a t we s u b m i t t e d t e n d a y s

1 0 b e f o r e t h a t h e a r i n g k n o w i n g t h a t t h i s p a r t i c u l a r m a p
i - •

11 | had some m o d i f i c a t i o n s to the o r i g i n a l map which had

12 i been — after a l l , the o r i g i n a l maps were here for

13 • some time prior to that , as having been s u b m i t t e d on

14 ; S e p t e m b e r 1 0 , 1 9 7 9 . T h e r e f o r e , ten days b e f o r e the

15 last hearing we b r o u g h t this p a c k a g e d o w n .

16 : MR. M A R K S : I*m s a t i s f i e d . I w a s
i • • :

17 j confused as to whether one map was submitted and the

18 | other one changed -—

19 MR. FRIZELL: The other.

20 MR. MARKS: — prior to the ten

21 day submission.

22 MR. FRIZELL: No, it was not

23 changed. Other maps remain. It's the same A-l and

24 A-2 did not change. All those are the environmental

25 base map. I think the question is, what is the
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1 e f f e c t o f h a v i n g s u b m i t t e d t h i s m a p ten d a y s p r i o r to

2 t h e l a s t h e a r i n g . I t ' s t h a t s i m p l e ,

3 | *IR. S A G 0 T 3 K Y : And w h i c h w a s n o t
i

4 i t h e m a p a p p r o v e d b y J u d g e M c G a n n a t t h e A p r i l 2 4 t h

5 i h e a r i n g . T h a t ' s t h e i s s u e .

6 ! M R . F R I Z E L L : T h a t ' s c o r r e c t .

7 ! T h a t i s a d i f f e r e n t m a p a n d w e h a v e a m e n d e d it a n d

B i c l a r i f i e d i t .

9 I T H E C H A I R M A N : I t h i n k i t ' s
!
i

10 ! pretty simple, Mr, Frizell stated he delivered it.

11 I If we can just find out if that is true and who

12 i received it and whether we had it in time to notify

13 ; the proper parties so that they had a chance to see

14 | it.

15 | MR. BRENNAN: I think there's an

16 issue that goes beyond that. The map which we are

17 referring to incorporates a bus stop in a portion of

18 that residential area.

19 Clarification may have peculiar

20 | meaning under law as opposed to common English. It
i :

21 seems to me you present a bus stop but we not only
i i . •

22 have a bus stop now but we have expanded uses and
I • .

23 changed uses within that particular zone designated
24 as bus stop. So from a traffic viewpoint and from a

25 I use viewpoint, I'd consider there to be a substantial
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1 change. There are other changes on here that perhaps

2 would, with the proper testimony -• and that is
i • - .

3 c h a n g i n g t h e n a t u r e o f t h e d e n s i t y f r o m p a t i o to t o w n
j

4 | h o u s e o r m u l t i p l e x e s to a r a n g e -- I'm s o r r y , t o t o w n

5 ! h o u s e s , i f t h e s q u a r e f o o t a g e i s t h e s a m e , i f t h e

6 ! p r i c e i s t h e s a m e , if t h e d e n s i t y h a s n o t b e e n
i • • • ; • • • • . - . i

' i

7 I changed and if its nearby amenities have not been ;

8 ! changed, that might not be a change of substance. I ;

9 think we ought to go through these things one by one

10 and determine what is significant and what is not and

11 I see which way the preponderance of the weight falls.

12 I MR. FRIZELL: Let me say just for

13 ; clarification and Mr. Brennan before -- and not to,

14 however, abuse that word -- just so we don't get

15 | confused, A - 7 a , the written document, was submitted

16 as a clari f i c a t i o n of A - 3 , all right, which was the

17 filed map within the ten day s . Okay? So we don't

18 get co n f u s e d . It's not that this was a clarification

19 itself. This was the s u b m i s s i o n .

20 Mow let me just — if you want to

21 go through them piece by piece, I'll be g r a t e f u l .

22 MR, NIEMANN: Mr. Sagotsky, is

23 there a point in time that we have to accept the

24 amendment as substantive or do we have to make a

25 decision on that this evening or before we make our

STATE SHORTHAND REPORTING SERVICE, INC.



3 2

1 f i n a l v o t e ?

2 '* M R . S A G O T S K Y : I b e l i e v e , a s a

3 m a t t e r o f e x p e d i e n c y , t h i s 3 o a r d m a y q o o n w i t h t h e
i

4 | h e a r i n g a n d c o m e t o a d e c i s i o n o n t h i s l a t e r o n i n ,

i . • - '

5 i t h e e v e n i n g o r r e s e r v e s o m e t i m e t o d i s c u s s i t - I t
i - •

6 | w o u l d s e e m p e r h a p s m o r e e x p e d i t i o u s a t t h i s t i m e t o
i . •

7 i go on w i t h t h e r e s t of the p r o c e d u r e s , see if t h a t
i -

8 | can be c o n c l u d e d e a r l y e n o u g h in the e v e n i n g so t h a t

9 y o u m a y c o m e b a c k to t h i s . It m a y w e l l be t h a t t h e

10 j. t e s t i m o n y w i l l be b r i e f e n o u g h so y o u m a y be a b l e to

11 I d o t h a t and t h e n m a k e y o u r j u d g m e n t a c c o r d i n g l y .

12 | M R . L A R K I N : I w o u l d l i k e to

13 : p r o p o s e t h a t t h a t be d o n e so we d o n ' t --

14 I M R . B R E N N A N : I t h i n k we w o u l d

15 ! l i k e s o m e o n e on t h e A p p l i c a n t s i d e to a d d r e s s t h e

16 : i s s u e s t h a t I r a i s e d a s to c h a n g e s in d e n s i t i e s ,

17 s q u a r e f o o t a g e , s a l e s p r i c e per s q u a r e f o o t , a m e n i t y

18 | p a c k a g e w i t h i n t h a t p a r t i c u l a r p a c k a g e , t h i n g s l i k e

19 t h a t . T h e c h a n g e m a y be i m m a t e r i a l . I c e r t a i n l y

20 c o n s i d e r c l a r i f i c a t i o n n u m b e r o n e to be a s u b s t a n t i a l

21 | c h a n g e and a d d i n g a d d i t i o n a l u s e s to t h a t p a r t i c u l a r

2 2 segment.

23 MR. FRIZELL: I couldn't disagree

24 with you, Mr. Brennan, that the change from

25 residential on that strip to the reserved-bus stop
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designation was a change from what had previously

been submitted. But, see, I don't have a problem

with that, we submitted this ten days before the

hearing. Anyone who wanted to come down and look at

it could come down and look at it and come down and

ask quest ions. If they had come down and asked

questions, which they had the ten d a y s , they saw the

map. It was previously filed. Mr, Rahenkamp was

here to explain it. No questions like that arose.

We submitted this A-7A with Mr. 'Rahenkamp's testimony

and if anybody wanted to know exactly what was being

shown on that plan, that's why we submitted them.

Mow, I think, just so we don't get confused, what's

shown on the plan is what was filed ten days ahead ofj

time and not the chanqes. I mean, we didn't change
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"1

3 4

1 i m p l i c a t i o n s , i f n o t h i n g e l s e , b e c a u s e y o u n o w h a v e

2 r e l a t e d s e r v i c e s i n c l u d i n g - - a n d t h e l e t t e r d o e s n ' t

3 s a y i t - - b u t y o u c o u l d i n f e r , n o t n e c e s s a r i l y

4 | l i m i t e d t o a n u r s e r y s c h o o l , a c o n v e n i e n c e f o o d s t o r e !

5 a n d p r o f e s s i o n a l o f f i c e s p a c e . S o I ' m t a l k i n g a b o u t ;

6 a n y p e r s o n w h o c a m e i n a n d f e l t t h a t t h e y w e r e o n l y j
i
i

7 going to have a bus stop there is now going to have aj
j

8 m u c h l a r g e r c o m p l e x o n t h i s s i t e . A n d I t h i n k t h a t ' s

9 a s i g n i f i c a n t c h a n g e .

1 0 | M R . F R I Z E L L : W e l l , I'd l i k e t o

1 1 | d e a l w i t h t h e r e s t o f t h e m b e c a u s e , q u i t e f r a n k l y , I
i

1 2 c a n ' t - - t h a t o n e I h a v e t o s a y y o u ' r e r i g h t .
1 3 j M R . 3 R E N N A N : T h a t ' s w h y I ' d l i k e

i

1 4 ; t o g o t h r o u g h t h e s e t h i n g s b e c a u s e w h i l e I c o n s i d e r
| • • •

1 5 ; t h a t s i g n i f i c a n t , in t h e t o t a l i t y o f a l l o f t h e
i •

16 changes, that one significant thing may become less

17 significant.

18 MR. FRIZELL: Well, I view that

19 number one, I think it's number one, because he

20 viewed it as something that wasn't an actual change.

21 MR. SAGOTSKY: When you say "he",

22 you mean? When you say "he", by "he" whom do you

2 3 mean?

24 MR. FRIZELL: Mr. Rahenkamp.

25 MR. SAGOTSKY: All right.
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1 MR. F R I Z E L L : A l l r i g h t . I ' d b e

2 g l a d t o g o t h r o u g h t h e n u m b e r s .

3 I MR. SAGOTSKY: W h a t e v e r y o u r

4 ; d e c i s i o n i s . I f y o u w a n t —

5 ! • MR. LARKIN: How l o n g w o u l d i t

6 : t a k e you t o go t h r o u g h e a c h one o f t h e s e p o i n t s ?

7 ! . MR. FfiIZELL: I t h i n k f i v e

3 | m i n u t e s . Let me s a y g e n e r a l l y , a s t o number t w o ,

9 I when you a r e t a l k i n g a b o u t t h e p a t i o homes i n s t e a d o f

10 j " in c o m b i n a t i o n w i t h town h o u s e s " , t h e s e a r e t e r m s

11 | used by p l a n n e r s f o r p a r t i c u l a r a r c h i t e c t u r a l t h i n g s

12 | t h e r e w e r e n ' t — you c o u l d n ' t t e l l t h e d i f f e r e n c e on

13 | t h e p r e v i o u s p l a n . I t s a i d town h o u s e s . The |

14 I d i f f e r e n c e b e t w e e n a town h o u s e and a p a t i o home i s a

15 ! m a t t e r o f o p i n i o n b e t w e e n p l a n n e r s .

16 j THE CHAIRMAN: I d o n ' t want t o

17 I i n t e r r u p t y o u , Mr. F r i z e l l . I s t i l l h a v e a p o i n t I

18 want c l a r i f i e d b e f o r e I go t h r o u g h e v e r y one o f t h e m .

19 T h i s i s a d d r e s s e d t o C o u n s e l and I want t o be

20 e m i n e n t l y c l e a r on t h i s . T h i s i s a c h a n g e d map,

21 o s t e n s i b l y s u b m i t t e d t e n d a y s b e f o r e t h e h e a r i n g .

22 | Have we met our o b l i g a t i o n s t o t h e p u b l i c in

23 ; n o t i f y i n g them t h a t t h e r e h a v e b e e n c h a n g e s and t h e y

24 have e v e r y r i g h t t o s e e t h e c h a n g e s ? I f we h a v e n o t

25 I t h i n k we may be s u b j e c t to s u i t from i n d i v i d u a l s i n

• \

-4
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1 not n o t i f y i n g t h e m . T h a t ' s the p o i n t I'm d r i v i n g a t .

2 MR. S A G O T S K Y : W e l l —

3 T H E C H A I R M A N : Did we a c c e p t t h i s

4 I and did we p r o p e r l y n o t i f y all the n e c e s s a r y p e o p l e

5 that it w as a c h a n g e ?

6 MR. S A G O T S K Y : In b r i n g i n g into

7 | play one issue that you must d e c i d e , w h e n I ra i s e d

3 i this i s s u e , as I h a v e , I p e r s o n a l l y w a s not a w a r e and

9 did not kn o w and I d o n ' t know if the Board k n e w

10 w h e t h e r or not the c h a n g e d m a p t h a t ' s --. shall we

11 call that A - 3 ?

12 MR. F R I Z E L L : It is A - 3 •

13 ; MR. S A G O T S K Y : A - 3 . I did not

14 | k n o w . I d o n ' t know if the Board knew that t h e r e was

15 I any c h a n g e d m a p filed in T o w n s h i p H a l l . I, as
i • -

16 Counsel for the Board, took it for granted that when

17 Judge McGann decided what should be in the

18 application, the Judge decided that what should be in

19 the application was a map other than this A-3, which

20 was produced about ten minutes ago* There are

21 significant changes in the two maps. Now, it's up to

22 the Board as to that. The application, as I know it,

23 did not include these changes either by A-3 or by

24 A-7a in writing. Mr. Frizell now states that he did

25 file a map other than the one that was filed before
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1 Judge McGann and that he filed it. And he states

2 that it was here in T o w n s h i p Hall ten days beforehand!,
i
j

3 so that when his notices went out pr e s u m a b l y his j
i

4 • n o t i c e s w o u l d c o v e r t h a t m a p . And, t h e r e f o r e , i f you!

5 ! f i n d t h a t t h a t n a p was f i l e d t h e n , o f c o u r s e , he
i . .

6 a r g u e s and c o n t e n d s t h a t A-7A i n w r i t i n g c l a r i f i e s

7 ! t h e c h a n g e s s e t f o r t h i n t h e new A - 3 . Am I on t a r g e t

8 | w i t h y o u , M r . S c h r u i n p f ? So- i t ' s up t o you t o make a

9 | f i n d i n g .
I

10 | T H E C H A I R M A N : B u t a r e we s u b j e c t
i

11 | to a n y r e c o u r s e b y c i t i z e n s of C o l t s M e e k b y n o t

12 ! n o t i f y i n g t h e m of t h e s e c h a n g e s ? I d o n ' t w a n t t h i s

13 I B o a r d r e s p o n s i b l e for m i s f e a s a n c e .

14 ! M R . S A G O T S K Y : M r . F r i z e l l
j

15 r e p r e s e n t s that he filed them.

16 j THE CHA I R M A N : Did we notify
i

17 everybody that it changed since the original filing

18 as ordered by Judge McGann?

19 MR. FRIZELL: No one preferred

20 any notices until that map was filed here. That map

21 was filed here on the day that those things were put

22 in the U.S. Mail. The notices went out in the mail.

23 It hit the Red Bank Register the same day and that's

24 the same day that the map was before the the Zoning

25 Board of Adjustment. Failure to give notice is as
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destructive to the Applicant as to the Board, more

I

d e s t r u c t i v e . It d e p r i v e s t h e B o a r d o f j u r i s d i c t i o n .

It w o u l d b e g r o u n d s f o r c o m p l e t e n u l l i f i c a t i o n o f a l l !

t h e h e a r i n g s a n d I a p p r e c i a t e t h a t . I h a v e n o I
I

p r o b l e m w i t h i t . I f i l e d t h e m a p . I'm s a t i s f i e d t
i

w i t h i t . I
i

THE CHAIRMAN: And the notices I

went out after this map was filed?

MR. FRIZELL: The notices were

put in the mail the same day that this map arrived

here in Colts Neck.

MR. SAGOTSKY: Was mailed or

arr ived?

MR. FRIZELL: Mailed. The law

says you have to mail it ten days ahead of time.

MR. SAGOTSKY: And you represent

that A - 3 , constituting the amended map was mailed to

the
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that shows that ten days? I think that will satisfy

me •

MR. SAGOTSKY: Mr. Frizell, you !

nay show that again.

MR. FRIZELL: We have proof of

service the same day?

MR SAGOTSKY: I have no knowledge!

of any changed maps. I only knew of the map filed I

t
before Judge McGann. I have no knowledge that this |

amended map- was ever filed.

MR. TISCHENDORF: If I may read

from McGann, quote: I will rule for the purpose of

initiating the hearing what has been marked here as |

exhibit P-l through 10 with the exception of P-4

(that's the Colts Neck Zoning Ordinance) does

constitute a sufficient filing, a sufficient

application under the terms of the appropriate

o rd inance.

So the way I read that is, he

says that constitutes a sufficient filing. He did

not say that it would not be a sufficient filing if a

former map, prior to our hearing again, was replaced

by this one. That he didn't address. We might have

to jidge whether it's still a sufficient filing. He

did say it's a sufficient filing with the old map.

STATE SHORTHAND REPORTING SERVICE, INC.
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1 MR. LARK IN: Could I ask you a

2 question at this point? Are there any other changes |
I

3 f r o m w h a t J u d g e M c G a n n r u l e d o n t o b e g i n w i t h a n d j

4 | w h a t w a s s u b m i t t e d t e n d a y s b e f o r e ? A s M r . S a q o t s k y !

! |
5 s t a t e d we w e r e n ' t aware t h a t t h i s was a c h a n g e . Are

6 j t h e r e any o t h e r changes in ^ny of P - l or A-l t h r o u g h
i . • •

7 ! 13 or however many numbers we have? Are t h e r e any
j

S | o t h e r changes?
9 MR. FRI2ELL: No. T h a t ' s why

I

10 A - 7 a was s u b m i t t e d , just to s u m m a r i z e t h o s e c h a n g e s .

11 MR. T I S C H E N D O R F : Is t h e r e any

12 i m p l i c a t i o n in w c G a n n ' s O r d e r that we are o b l i g a t e d

13 ] to o n l y a c c e p t the o r i g i n a l s or can we a c c e p t c h a n g e s

14 I I m e a n --

15 j MR. NIEMANN: T h a t ' s been my

16 | q u e s t i o n ,

i

17 MR. SAGOTSKY: Repeat the

18 question.

19 MR. NIEMANM: Did the Judge

20 | restrict our consideration to the map which was

21 introduced into evidence and considered by him when

22 he remanded it back to the Board of Adjustment or did

23 he say that the Applicant could expand and/or amend

24 that application and that map for our consideration

25 at this time.

i
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1 MR. SAGOTSKY: The Judge left !

2 that question open. He merely indicated that those *

ten exhibits constituted a proper application, which •

I construed to the effect that Mr. Frizell then would:

not have to come before the Board to argue whether

any or all of those shall be considered a total

7 | application. That was settled by the Court to
i

8 obviate that coming before this Board. Now, what wasj
I

9 omitted, meaning the amendment, then is a matter of

10 judgment by this Board.

11 MR. FRIZELL: Let me say that

12 during the course of the hearing -- it wasn't part of
i

13 | his J u d g m e n t — but I did — in fact, Mr. Sagotsky
14 | said, "What happens if we want more detail and we

i

15 want to see another more detailed set of these plans?

16 I said, "We may proceed on the basis of providing

17 greater detail as we go a,long in this appl ica t ion. "

18 Greater detail is required for certain types of

19 testimony like environmental testimony, and every

20 week here I don't expect -- let me say this, I don't

21 expect to change any use or designations of areas in

22 this application. But there will be greater and

23 greater levels of detail provided to the Board. That

24 pencil mark on A-3 says, "referred 5/15/80 at Board

2 5 of A d j u s t m e n t rneeting."

STATE SHORTHAND REPORTING SERVICE, INC. • w
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1 T H E C L E R K : M r . F r i z e l l , it j u s t

2 m e a n s B o a r d of A d j u s t m e n t , n o t m e e t i n g .

3 M R . F R I Z E L L : 5 / 1 5 / 8 0 is two

4 w e e k s b e f o r e the h e a r i n g . The h e a r i n g w a s May 2 9 .
i

5 ! M R . D A H L B O M : T h e C o u r t ' s r u l i n g

6 a l s o g o e s o n t o s u p p o r t M r . F r i z e l l , I b e l i e v e , h e r e

7 j ' c a u s e t h e r e ' s a n i n d i c a t i o n h e r e . T h e C o u r t : T h e y
i • .

8 j c a n ' t s t o p y o u t h e r e p u t t i n g m o r e i n - - r e f e r r i n g t o

9 j a d d i t i o n a l i n f o r m a t i o n - - b u t c e r t a i n l y i t ' s m o r e

1 0 t h a n a d e q u a t e a s a n a p p l i c a t i o n . I f y o u w a n t t o

1 1 j p r o v i d e m o r e s t u d i e s y o u h a v e a r i g h t t o d o i t .

1 2 M R . F R I Z E L L : T h a t ' s w h a t h e w a s

1 3 | r e f e r r i n g t o . I h a d m a d e t h a t p o i n t . I d o n ' t k n o w
| • • • i

14 I that my t e s t i m o n y is t h e r e .

15 j MR. S A G O T S K Y : If it's
i •

i

16 substantial, it's a new application. If it's a

17 clarification, that's something else again. That's

18 where your decision comes in.

19 MR. 3REMNAN: At least with point

20 number one there is a change. In the letter

21 designated A-7A and the map designated A-3 shows only

22 a bus stop and this shows other uses at that location,

23 MR. FRIZELL: It says, reserved

24 as bus stop. Like I ~ as he said, if you want to

25 deal with the other changes, everything other than

STATE SHORTHAND REPORTING SERVICE, INC.
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those uses as shown on the plan, I can't explain why |

those p a r t i c u l a r d e s i g n a t i o n is not shown on the plan,
I

I t d o e s s a y , " r e s e r v e d - b u s s t o p " . Q u i t e f r a n k l y I t

t h i n k t h a t t h o s e u s e s a r e m o r e o r l e s s p r o p o s e d u s e s !

f o r t h e s i t e . D e p e n d i n g on how y o u , y o u k n o w , w a n t

t o g o w i t h t h i s i s s u e I ' d p r o c e e d on t h e b a s i s t h a t

t h a t t h e a p p l i c a t i o n — t h a t t h i s p a r t i c u l a r - - I

c a n ' t a r g u e w i t h y o u t h a t t h a t a p p l i c a t i o n d o e s n ' t

t e l l y o u t h a t t h e r e ' s a c o n v e n i e n c e s t o r e on t h a t

s i t e , f o r i n s t a n c e . And i f t h a t m e a n t t h a t t h a t had

t o b e d e l e t e d i n o r d e r t o p r o c e e d , I ' d h a v e t o b r i n g

i t up t o ray c l i e n t s , I ' m n o t g o i n g t o a r g u e a b o u t

t h a t . I t h i n k e v e r y t h i n g e l s e w e ' r e t a l k i n g a b o u t

t h a t ' s i n t h e r e i s s h o w n o n t h e p l a n .

MR. LARKIN: E x c e p t t h e r e h a s

b e e n a l s o an i n c r e a s e o n t h e t o t a l n u m b e r o f u n i t s .

MR. F R I Z E L L : T h a t ' s w h a t ' s s h o w n , , '*•

T h o s e b o u n d a r y d e s i g n a t i o n s a r e s h o w n o n t h e r e f o r

s u b s i d i z e d ' - -

MR. LARKIN: I ' m t a l k i n g a b o u t

t h e t o t a l n u m b e r o f u n i t s w i t h i n t h i s c o m p l e x i s now

g o i n g t o b e 70 u n i t s m o r e t h a n when y o u o r i g i n a l l y

p r o p o s e d i t •

MR. FRIZELL: Y e s , t h a t ' s r i g h t

b u t t h a t ' s - - t h a t i s n o t i n c o n s i s t e n t w i t h t h a t m a p .
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4 4

1 A s M r . B r e n n a n p o i n t s o u t , w h e n y o u a r e t a l k i n g a b o u t

2 r e s e r v e d - b u s s t o p , t h a t ' s i n c o n c s i s t e n t w i t h t h e m a p

3 b e c a u s e t h a t d o e s n ' t g i v e y o u a n y i d e a .

4 M R . S A G O T S K Y : M r . L a r k i n ' s
i

5 question was the 70 isn't shown anywhere on the map.
i

6 MR. FRIZ E L L : The a p p l i c a t i o n

7 d o e s n ' t have a n y ,

8 MR. S A G O T S K Y : Your a p p l i c a t i o n -j>
i • •

i

9 o n e of your e x h i b i t s w h i c h c o n s t i t u t e s a part of your

10 a p p l i c a t i o n d o e s s h o w the num b e r that you are

11 a p p l y i n g f o r .

12 MR. L A R K I N : T h a t ' s the first o n e

13 ; we just h a n d e d b a c k to M r s . O ' C o n n o r .

14 j MR. S A G O T S K Y : I t h i n k in e x h i b i t
I

15 | P-l.

16 MR. FRIZELL: My position is —

17 on that issue — is that A-3, as filed, made those

18 changes. You see, a Planned Unit Development by its

19 nature -- I mean, when the law —- as the law existed

20 for 12 years in this state, a Planned Unit
21 Development never even showed anything near the level

22 of detail that we showed here. It designated

23 different areas for different uses and the Applicant

24 came in with final approval plans only after that

25 initial plan had been approved. That is designating

STATE SHORTHAND REPORTING SERVICE, INC.
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1 l a n d u s e s . He w o u l d c o m e i n w i t h , f o r i n s t a n c e ,

2 s u b s i d i z e d h o u s i n g a t 1 5 0 u n i t s , 2 0 u n i t s , w h a t e v e r

3 i t w a s a t a f i n a l s t a g e . w h a t we t r i e d t o d o i s g i v e

4 I e n o u g h i n f o r m a t i o n a b o u t t h o s e l a n d u s e s a n d w h a t

5 | w i l l b e o n t h e m a s e a r l y a s p o s s i b l e .

6 | MR. L A R K I N : I n o t h e r w o r d s , i f

7 h e c a m e i n i n t h e p a s t w i t h t h a t o f p l a n a n d y o u
i

8 w a n t e d t o t a l k a b o u t 1 , 0 0 0 u n i t s a n d a t t h e e n d i t

9 I h e l d 2 , 5 0 0 u n i t s b e c a u s e o f h i g h e r d e n s i t y o f o t h e r -*•

10 | T h a n k s ,

11 ! MR. F R I Z E L L : There was a five
i

12 ! percent -- there was a five percent leeway between

13 I the tentative --
i

14 : MR. LARKIN: What you talked --
i

15 | MR. FRIZ ELL: — the tentative
i

16 | plan and final plan. It basically talked about types

17 of uses; which by its nature gave you some parameters

18 as to how many units were going to be in there. And

19 typically there would be some type of information

20 about the uses. But it was built in the statute,
i

i
21 | t h e r e was a f i v e p e r c e n t l e eway one way or a n o t h e r .

22 Because what you would approve here - - j u s t to put

23 t h i n g s in c o n t e x t — t o what you approve or d o n ' t

24 a p p r o v e , i t ' s v e r y p o s s i b l e t h a t the numbers of u n i t s

25 in t h i s p r o j e c t in a p a r t i c u l a r s e c t i o n may c h a n g e .

V
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Now our feeling is we cannot bring in more units than

what we set forth in the proceedings. We may have —

it may be necessary to brinq in less units at some

particular stage because --

MR. LARKIN: I'm sorry. Wo u1d

you say that again? I didn't follow that.

MR. SAGOTS-KY: And then I want to

add to that.

f<. FRIZELL: It's my feeling and

I've advised my client that he cannot bring more

units than he has set forth here in these proceedings

But it may be necessary to bring in less units at

some stage. But that would happen at a final

a pproval.

MR. LARKIN: What number are you

referring to 1,076 or 1,137?

MR. FRIZELL: 1,137,

MR. LAKKIN: Because that's more

than five percent right there versus what was in the

original application.

MR. FRIZELL: But this is still a

tentative application phase. It wouldn't be unusual 4- ,

I mean, if a particular type of a.unit had a problem,

under certain circumstances in a particular section,

for instance environmentally, the examination was

STATE SHORTHAND RE PORTING . SERVICE, INC.
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i

1 t h a t o n e o f t h e s e s e c t i o n s t h a t i s d e s i g n a t e d f o r

2 g a r d e n a p a r t m e n t s w a s a t a f a i r l y h i g h d e n s i t y w a s i n

3 o n e o f t h o s e a r e a s t h a t M r . R a h e n k a r a p s a i d w e r e i n
I
i • •

4 the woods we would have to reduce the number of u n i t s

5 ! But t h a t ' s why the 1,137. We have to s t a r t with

6 1,137.
i

7 | MR. LARKIN: So 1 , 1 3 7 i s w h a t you
i

8 ! are stating right now would be the maximum number of
; .

9 units and there will not be a further amendment which
10 would increase it again?

t
i

11 | MR. FRIZELL: No.
i

1 2 | M R . S A G O T S K Y : At t h i s p o i n t

13 I t h e r e h a s b e e n s o m e l i t i g a t i o n o v e r t h e p o i n t s t h a t

1 4 | a r e b e i n g r a i s e d t o n i g h t . T h e p o i n t b e i n g t h a t if
j

15 | there should be an approval it is to be based on the

i

16 application. And there has been a case where the

17 builder went out and he built other than what was in

18 the application, more than what was in the

19 application. And to settle the issue they had to go

20 back to what was in the application, what was the

21 decision and so'that's another point that has bearing

22 that I'm making now, that has bearing upon your

23 decision as to whether there is a substantial

24 amendment or not. Because it is based on the

25 application for the units involved and all other
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1 elements; that should there be a grant, should there

2 be a consent, then that will govern perhaps

3 thereafter no changes from that point on unless some

4 I important issue arises as has been pointed out by Mr.
!

5 I Frizell -- or some unusual issue, shall we say.

6 MR. FRIZELL: Let me just briefly
I
i

7 a d d r e s s the key issue on thi s n u m b e r of u n i t s .

8 O r i g i n a l l y t h e r e w e r e 50 l o w - r i s e s e n i o r c i t i z e n s

9 u n i t s s h o w n . I'm not goi n g to t e s t i f y but 1*11 just
10 tell you what the t e s t i m o n y would tend to sh o w , that

11 50 l o w - r i s e s e n i o r c i t i z e n s u n i t s is not a m a r k e t a b l e
i

12 I p r o d u c t would n o t w o r k . One h u n d r e d t w e n t y u n i t s o f
|

13 ! s u b s i d i z e d h o u s i n g on t h a t s i t e a s shown a s e n l a r g e d
• i •

14 I would provide the subsidized housing that we had

15 hoped we could provide in the form of some senior

16 c i t i z e n s housing and would be economically f e a s i b l e .

17 That i s , i t would be a product that could be

18 developed. And t h a t ' s why i t was changed, in order

19 to meet that subs idized housing need. The subsidized

20 housing ant ic ipated on that s i t e i s 120 u n i t s .

21 MR. DAHLBOW: Could you def ine

22 what you mean by "subsidized housing"?

23 MR. FRIZELL: Subsidized housing -

24 I don't want to t e s t i f y — just to g ive you an idea

25 of what - - • there would be witnesses about t h i s —

STATE SHORTHAND REPORTING SERVICE, INC.



49

1 s u b s i d i z e d h o u s i n g can take the form -- m a n y

2 d i f f e r e n t f o r m s . It could be s e n i o r c i t i z e n s h o u s i n g

3 B a s i c a l l y its p r o g r a m s are S e c t i o n 8, S e c t i o n 2 3 5 , \
j

4 ! S e c t i o n 3 being a ren t a l s u b s i d y , S e c t i o n 235 being a|

5 | s u b s i d y to h e l p s o m e o n e p u r c h a s e a u n i t . The b a s i c -^

6 | MR. D A H L B O M : It's s u b s i d i z a t i o n

7 i by some o t h e r u n i t ?

8 | MR. F R I Z E L L : Y e s . The basic —

9 | for i n s t a n c e , a f a m i l y b e l o w c e r t a i n i n c o m e r a n g e s
|

10 | sho u l d not pay m o r e than 25 p e r c e n t for -- in i n c o m e f*-»
i

1 1 f o r t h e i r h o u s i n g . Y o u e i t h e r h e l p t h e m b u y i t a n d
i

12 j lower the m o r t g a g e to the poi n t w h e r e it's 25 p e r c e n t

13 of his i n c o m e or you can s i m p l y s u b s i d i z e the r e n t s .

14 | T h a t ' s r e a l l y for the l o w e s t end of the s u b s i d i z e d

15 r a n g e .

16 MR. SAGOTSKY: In a n e i g h b o r i n g

17 m u n i c i p a l i t y we have a l a r g e f o u r - s t o r y a p a r t m e n t

18 house t y p e complex t h a t h o u s e s numerous p e o p l e who

19 are p e r m i t t e d to pay d i f f e r e n t r e n t s based upon t h e i r

20 income and the r e n t s a r e s u b s i d i z e d by t h e Government

21 I t h i n k t h a t nay be i n c l u d e d in t h e e x p l a n a t i o n of

22 Mr. F r i z e l l . I b e l i e v e he c o v e r s t h a t , t o o .

2 3 THE CHAIRMAN: I t h i n k w e ' r e a t a
i

24 stage where we should consider each one of these
25 items in the letter in question and ask Mr. Frizell

S T A T E S H O R T H A N D R E P O R T I N G S E R V I C E - I NC.



1

2

3

4

5

6

7

3

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

to explain them as Mr. Brennan has requested.

MR. BRENNAN: You might want

someone with some more technical background, Mr.

Fr izell.

MR. FRIZELL: He was here. Well,

let me go down them and if we do need more technical

background I 1!! try to find him. I think number one

is self-explanatory.

THE CHAIRMAN: The net result,

Mr. Frizell, is we're trying to rule on Mr.

Sagotsky's recommendation to us and proceed.

MR. FRIZELL: With the

understanding, as Mr. Sagotsky said, he didn't
i

real

subm
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numb
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1 w o u l d b u i l d a t h r e e a c r e b u s s t o p . T h e d e s i g n a t i o n

2 s h o u l d h a v e s a i d " c o m m e r c i a l / b u s s t o p " a n d t h e n t h e

3 n a t u r a l q u e s t i o n s w o u l d b e w h a t c o m m e r c i a l a r ? y o u

4 r e f e r r i n g t o i n t h a t s t a g e a n d t h e n t h i s w o u l d h a v e

5 b e e n a c l a r i f i c a t i o n . B u t i t ' s n o t .

6 N u m b e r t w o , p a t i o h o m e s i n s t e a d

7 ; o f i n c o m b i n a t i o n w i t h t o w n h o u s e s . T h e p r e v i o u s

3 .! p l a n s a i d p a t i o h o m e s a n d t o w n h o u s e s a n d t h i s o n e

y | n o w s a y s p a t i o h o m e s . A n d I c a n ' t t h i n k t h a t t h a t ' s

1 0 j a n y k i n d o f a d i f f e r e n c e t o a n y o n e . I t ' s r e a l l y —

1 1 ! i t g e t s d o w n t o a r c h i t e c t u r e .

1 2 | N u m b e r t h r e e , t h i s i s a n a m e

1 3 j c h a n g e , m u l t i p l e x e s , q u a d r a p i e x e s , t h a t ' s t w o u n i t s j

j

14 | t o g e t h e r and four u n i t s t o g e t h e r as a town h o u s e . {

15 : f-r. Via h en k aw p r e f e r s to t^em a s town h o u s e s b u t t h e y ;

16 I were n e v e r r e a l l y d e s i g n a t e d t h a t t i g h t l y on t h e p l a
j

1 7 i I t d i d n ' t s h o w t h e m , i n f a c t . T h e p r e v i o u s p l a n s a i d j
i • i

! " - '

1 8 | t o w n h o u s e s b u t i n h i s v i s i o n o f w h a t t h i s p r o j e c t j
1 9 j w a s g o i n g t o l o o k l i k e i t c h a n g e d a n d t h a t ' s w h y h e j

! I
I . • • I

20 ! made the change. !

21 MR. BHENNAN: Here, on two and

22 : three combined, the overall density in the total PUD

23 ; will-be increased 7 0 units. Addressing items number
i • . •

24 | t w o and t h r e e in A - 7 A , m y Q u e s t i o n is a f t e r t h e s e
25 ; r e v i s i o n s a r e m a d e w i l l the d e n s i t y in the a r e a s
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referenced by numbers two and three be essentially

the same and will the blend of sales prices be the

same as measured' in sales price per square foot?

MR, FRIZ ELL: Y e s , y e s . He was

very c a r e f u l . Be said it's a comparable number of

town h o u s e s , you see and then he talks about — it's

designated as patio homes instead of in combination

with town h o u s e s . The numbers did not change there,

only his references really being more specific having

had more time to look closely at the plan about the

types of units they would put. I asked hirc, "Why

call them town h o u s e s ? " He said because from the

standpoint of marketing the product it's better not j

to have -- only call ten or 15 things town houses. |

It just simply confuses it and he's thinking a little;
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1 square foot should be the same? ;

2 ' MR. FRIZELL: Yes. i

3 I ' . MR. 3KSNNAN.: Okay . . ;

I I
4 I • M R . F R I Z E L L : N u m b e r f o u r , t h e |
5 I c o l l e c t o r l o o p h a s b e e n r e a l i g n e d . T h e l o o p w a s f

! i
6 ! s h o w n o n t h e p r e v i o u s p l a n b u t a l l he d i d w a s t a k e a i

I ' • i

7 i c l o s e r l o o k at t h e T o w n s h i p M a s t e r P l a n and l i n e it

8 ! up w i t h t h a t , t h e T o w n s h i p M a s t e r P l a n r o a d t h a t ' s

9 s h o w n . I t ' s a s l i g h t c h a n g e in t h e ro a d w h e r e it

10 h i t s 3 4 .

11 T h e c o m m e r c i a l a r e a h a s b e e n
j

1 2 ! e l i m i n a t e d . A l l r i g h t . T h a t i s t h e a r e a t h a t h a s
i

13 ! been c h a n g e d , has been eliminated t o t a l l y . It was

14 i never really s u b m i t t e d .

15 t ttR. S A G O T S K Y : what number did

16 I. you just refer to?

17 MR. FR I Z E L L : F i v e .

18 MR. S A G O T S K Y : O k a y .

19 MR. FRI Z E L L : That was really

j ;

20 never part of the submission but he's eliminated it.

21 MR. BRENMAN: A whole commercial

22 area you are saying as opposed to that covered by the
23 road that he's running through now?
24 MR. FRIZELL: Yes. It was just
25 simply eliminated on Route 34.
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N u m b e r s i x , t h a t , a s h e s a i d ,

i n c r e a s e d t h e o p e n s p a c e , d o e s n ' t m a k e a n y d i f f e r e n c e

i n t h e l a y o u t o t t h e u n i t s . A l l t h a t h e ' s t r y i n g t o

b e i s t e c h n i c a l l y c o r r e c t . Y o u r t a x m a n s a n d a l l t h e

m a p s t h a t w e h a d s h o w t h a t e a s e m e n t a s 1 5 5 f e e t a n d

t h a t ' s w h y i t w a s s h o w n 1 5 5 f e e t , w e n o w h a v e t a k e n

a c l o s e r l o o k a t t h e a c t u a l e a s e m e n t d e e d . I t ' s 2 2 5

f e e t w i d e . We j u s t c h a n g e d t h e m a p t o s h o w t h a t . I t ,

m a d e n o d i f f e r e n c e i n t h e l a y o u t b e c a u s e t h e r e w a s

b u f f e r s a n d t h i n g s .

M R . D A H L B O M : I s t h i s a n e r r o r o n

t h e t o w n m a p s ?

M R . F R I Z E L L : Y e s .

MR. . DAHL8OM:'. That's something
[
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right? That refers to the subsidized area closest to!

Route 34, all shown as subsidized. Mow, there was a ;

commercial area in here naar the major collector road.

It was replaced by a water utility and the subsidized;
j

housing in order to give enough room to build 120 i

units. But the commercial area was eliminated. ;

MR. LA R KIN:, where did that water

utility come from? Was it on the other map?

MR. FRIZELL: I think it was just

included in open space but he probably decided to

actually locate the utility. It's still open space -f

well, it's not open space.
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5 6

1 n e e d f o r s e n i o r c i t i z e n s a n d s e n i o r c i t i z e n s h o u s i n g

2 i s s u b s i d i z e d . I t i s t o b e o n e o f o u r d i s c u s s i o n s

3 h e r e b a s e d o n t h e d e m o g r a p h i c s a s to t h a t s e c t i o n a s
| •

4 I t o w h e t h e r o r n o t s e n i o r c i t i z e n s h o u s i n g i s

5 a p p r o p r i a t e t h e r e o r s t a n d a r d S e c t i o n 2 3 5 o r S e c t i o n

6 | 8 s u b s i d i z e d h o u s i n g f o r f a m i l i e s , f a m i l y h o u s i n g .

7 | Q u i t e f r a n k l y , w e ' r e p r e p a r e d t o o f f e r o r p r e s e n t

8 t e s t i m o n y a b o u t i t i n t h a t p a r t i c u l a r s e c t i o n a s a n

9 | a l t e r n a t i v e . B u t t h e s e n i o r c i t i z e n s h o u s i n g — t h e

I
1 0 | s e n i o r c i t i z e n s h o u s i n g is s u b s i d i z e d . I t ' s

!
i

11 | a n t i c i p a t e d t h a t it w o u l d b e s u b s i d i z e d . So t h a t

12 I c o u l d be- s e n i o r c i t i z e n s h o u s i n g . I t ' s n o t

13 ; e l i m i n a t e d . T h a t p a r t i c u l a r s e c t i o n w i l l r e q u i r e

14 ! s o m e f u r t h e r d i s c u s s i o n .

15 ! T H E C H A I R M A N : Y o u f e e l t h a t
I
i

16 definitely senior citizens need subsidies for housing?
17 I Is that what you testified?
18 MR. BRENNAN: Or are you

19 testifying at least 50 in Monmouth County do?

20 j MR. FRIZELL: One hundred twenty.

21 MR. BRENNAN: No. You had 5 0

22 seniors when it was called senior citizens.

23 MR. FRIZELL: That parcel could

24 be developed either for family housing, subsidized or

25 senior citizen housing, subsidized. There are 120

»-<•:
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I • .

1 u n i t s . C o u l d b e e i t h e r o n e .

2 " U K . L A R K I N : S o a l l y o u a r e d o i n g !
I • *

i

3 i s b r o a d e n i n g t h e d e f i n i t i o n ? T h a t ' s a l l y o u r s a y i n g j *
i

4 ! M R . F R I Z E L L : T h a t ' s c o r r e c t . I t !
j i

5 | a l l o w s u s t o p r o p o s e s t a n d a r d s u b s i d i z e d h o u s i n g f o r
i

6 J families and allow you to consider it. It still is

7 I the same type of units but it's -- nothing changed.

8 ! We just simply designated an area where subsidized

j ' .

9 i h o u s i n g c o u l d be l o c a t e d . I mean , t h e n e e d s d i d n ' t

10 I c h a n g e . Town h o u s e s h a v e been added to t h e p a r c e l ,

11 ! MR. S<^GOTSKY: W h a t ' s your n e x t
12 ! number?

13 | MR. F R I Z E L L : Number e i g h t , w h e r e

14 ! s e n i o r c i t i z e n s h o u s i n g o r i g i n a l l y o c c u r r e d . He's

15 | refe r r i n g to a small s e c t i o n of the sen i o r c i t i z e n s

16 h o u s i n g which was on the othe r side of the

17 i r i g h t - o f - w a y . Over in h e r e . The senior c i t i z e n s

13 h o u s i n g o r i g i n a l l y b r i d g e d , I b e l i e v e . I t h i n k

19 t h a t ' s c o r r e c t .

20 MR. LARKIN: T h a t ' s c o r r e c t .

21 MR.FRIZELL: The n a t u r e o f t h e

22 h o u s e s d i d n o t c h a n g e . I n c i d e n t a l l y , l o w - r i s e s e n i o r

23 c i t i z e n h o u s i n g i s town h o u s e s . I t ' s n o t h i n g

24 different.
25 THE CHAIRMAN: They would not be
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1 s o - c a l l e d " d e d i c a t e d " to s e n i o r c i t i z e n s ; f i r s t c o m e ,

2 f i r s t s e r v e d ? I t ' s p o s s i b l e t h a t s e n i o r c i t i z e n s

3 m i g h t n o t g e t a n y t h i n g ? I
i ' j

4 1 MR. FRIZ ELL: T h a t ' s n o t t r u e , !
I • • • • i

5 ; I t ' s e i t h e r o n e t h i n g o r a n o t h e r . T h a t ' s t h e way t h e 1

6 | p r o g r a m s a r e s e t u p . You h a v e t o d e s i g n a t e f o r

7 | s e n i o r c i t i z e n s o r n o t .
i

8 j THE CHAIRMAN: In b o t h o f t h e s e

9 c a s e s you h a v e t a k e n t h e d e s i g n a t i o n away from s e n i o r

10 I c i t i z e n s .
i • .

11 i MR. FRIZELL: Only in our

12 p r e l i m i n a r y p l a n .
i

1 3 j THE C H A I R M A N : T h a t ' s a l l w e h a v e

1 4 I t o c o n s i d e r .

15 I MR. FRIZELL: What I'm saying, a

16 j particular unit will either be designated for senior

17 citizens or not for senior citizens.

18 THE CHAIRMAN: As it stands

19 before us right now you have taken it away from

20 senior citizens.
i
i

21 MR. FRIZELL: No . I d o n ' t know

22 how you c a n come t o t h a t c o n c l u s i o n . S e n i o r c i t i z e n s

23 | i s s u b s i d i z e d h o u s i n g . Are you s a y i n g t h a t we c o u l d

24 p r o v i d e and n o t p r o v i d e any s e n i o r c i t i z e n s h o u s i n g ?

25 T h a t ' s s o m e t h i n g f o r you t o c o n s i d e r . I f t h a t ' s a
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1 m a j o r c o n c e r n then the re s u l t of that would be to —

2 to r e q u i r e it to be s e n i o r c i t i z e n s r a t h e r than

3 s t a n d a r d s u b s i d i z e d h o u s i n g . But we ' r e p r o p o s i n q it

4 I . as e i the r .

5 i Nu m b e r nine is a c h a n g e in a loo p

i

6 | r o a d . H e e x p l a i n s h i s r e a s o n s f o r i t . H e f e l t t h a t j

7 I i t w a s b e t t e r c i r c u l a t i o n .

8 .; Number t e n , I t h i n k i t s a y s some

i
9 | minor changes, town house parcel slightly reduced to

10 allow for a greater separation of uses in the southwest
11 corner.

j
12 j MR. TISCHENDORF: Is that where
13 | the nine units were reduced?

14 ; MR. FRIZELL: I think the nine

15 ! units were reduced in the bus stop 'cause it said

16 ! town houses. What 1*111 tempted to do is ask the

17 Applicant if he would just like to take out the bus

18 stop and go with it the way it wa s . I think that

19 once the subsidized housing had to be increased, in
! •

20 I order to do that some of the un i t s were taken out .

21 Otherwise the increase would have been 70. All r ight?

22 j Actual ly more than t h a t .

2 3 E l e v e n , t w o o f t h e a r e a s

24 d e s i g n a t e d as open s p a c e r e f e r r e d to as d e t e n t i o n

25 p o n d - u t i l i t y a r e a s . I d o n ' t t h i n k t h a t ' s any
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difference at all.

MR. SAGOTSKY: What number are

yo u on. ,

MR. FRIZ ELL: Number eleven. Two!

of the areas previously designated as open space have!

been referred to as detention pond-utility areas.

All that is is a further clarification because

detention pond-utility areas, are, in fact, open space

and they are counted as open space. So he's really

picking nits here.

Number twelve, other minor

revisionss in the shapes and sizes of the various

parcels have occurred due to the realignment of the

collector roads. Basically Mr. Lucas is really cuttirkg

it very close and telling you exactly what the

changes are. The shape of the parcels will change

when the roads change a little bit that's what it

comes down to.

19 i THE CHAIRMAN: Any questions on

20 I th)?e items by any of the members? I think we're at

a point where we still have to either accept or

reject advice of Counsel on this and make a d e c i s i o n .

MR. LARKIN: Sam, why don't you

review for everybody what would happen if we reject

the amendment? what are the steps then for the

• 1STATE SHORTHAND REPORTING SERVICE, IMC.
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i

1 ! Applicant?
I

2 MR. SAGOTSKY: Well, first of all

3 | you have to make a finding, if the amended map was

4 j filed within time. If you find it was filed within

5 I time then you will rule if the amendment A-7 A is in

6 | accordance with the clarification set forth on the

7 | maps. And then you 'nay rule on whether the amendment

8 i is sufficient and having -- and is a qualified

9 amendment by virtue of the allegations by Counsel
j

10 that notice to the people within 200 feet did go out

11 at a time when the map showing the changes to A-3 was

12 j filed. Now, your ruling then would depend upon your
i

13 j f i nd ing .

14 • MR. BRENNAN: It seems to me

15 j there are two things that we should, focus upon here.

16 One is that item number one in A-7A. Possibly we can

17 get over that hurdle just by deleting all the words

18 | after "for a commuter bus stop", just put a period in

19 there and not reference the other uses. The second

20 item would be a significant change. I'm sorry. I

21 don't want to say "signigicant" but could be

22 considered a significant change would be the increase

23 in the number of units. However, if the number of

24 units is not noted on map A-3 but it is referenced in

25 the only document I've had an opportunity to read,
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1 the Lazarus Feasibility Study. So I'd guess a person

2 who read the feasibility study or possibly other

3 documents that were in here would not have known of

4 | the modification in A-7A increasing the density of

5 ; the total land by 70 units. So I think that if we

6 eliminate the other uses in the bus stop area we then

7 | only have to address the issue as to whether or not

8 the increase of 70 units is substantial change,

9 MR, SAGOTSKY: And whether it

10 | constitutes material change in the application.

11 MR. MIEMANN: I think Mr.
t • •

i
12 Brennan's analysis was right on point.

13 ! THE CHAIRMAN: Then any other

14 ; comments from any members of the Board or questions..'

15 i I'd accept a motion at this time

16 and a vote as to whether we accept this as being

17 minor in scope or is it major change?

18 MR. SAGOTSKY: Excepting item one

19 MR.FRIZELL: Let me just address

20 this.

21 MR. SAGOTSKY: — as to the 70

22 units and comments on the bus stop. The rest you

23 might characterize as being minor or not substantial

24 or by way of clarification or -- but as to item one

25 and item two, that is where the issue, a significant
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1 i s s u e , a r i s e s , a m a t e r i a l i s s u e a r i s e s . V o t e o n j
i

2 those two c a t e g o r i e s . i
i

3 MR. FRIZELL: As I b e l i e v e t h e j

4 1 r e s u l t o f s u c h a f i n d i n g wou ld b e I j u s t s i m p l y w o u l d !

i !
5 I t o b r i n g b a c k K i e f e r a n d R a h e n k a m p a g a i n a n d s e n d o u t j

6 I t h e n o t i c e s a g a i n f o r a n o t h e r m e e t i n g . I m e a n , i f j

7 I t h a t ' s w h a t y o u a r e l e a d i n g up t o , I m e a n , t h a t ' s , I

8 I y o u k n o w - - b u t t h e r e ' s s i x o f y o u a n d o n l y a few o f i
! ' • '

i • !

9 u s . And I d o n ' t , I mean I d o n ' t -- I h a v e to come

10 j back a n y w a y . R a h e n k a m p will be h e r e , in any e v e n t .

11 | So it's not going to ma k e that m u c h d i f f e r e n c e .
I . •

12 : THE C H A I R M A N : I don't see the

13 | r e l a t i v i t y of six to two . What d o e s that m e a n ?

14 I MR. F R I Z E L L : W e l l , the level of
15 I i n c o n v e n i e n c e is m u l t i p l i e d by t h r e e .
16 THE CHAIRMAN:.. W e l l , I think it

I ' •

17 all boils down to who created the inconvenience.

18 That1s —

19 MR. FRIZELL: You want to know

20 who created the inconvenience? This Board created it

21 when they lost all the maps. That's what happened.

22 Because anybody that would have to talk about anybody

23 coming down here and looking at the maps is absurd

24 since the maps were lost by the Board and I had to

25 bring down the extra ten copies. And that's when

STATE SHORTHAMD REPORTING SERVICE,
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they were changed.

THE CHAIRMAN

MR. SAGOTSKY

THE CHAIRMAN

Is that a fact?

Well, that's —

I * m no t a wa r e

of that.

MR. SAGOTSKY: That's a question

that arose even before Judge **cGann. Mr. Frizell and

I had a few comments about that, Mr. Frizell made

that allegation and I said to hi»« there in Court, "I*!*

not aware but I'll look." And Mr. Frizell, when he

repeated it, I said, "I will look, I will inquire, I

will ask everyone to look." And I did, and I got a

report back that they were not found. We even spoke

to our former Clerk who was in the hospital, and I

believe to Mrs. O'Connor. We really did search. I

told Mr. Frizell I would and I did cause a search to

be made and they were not found.

MR. FRIZELL: We simply, quietly

produced more maps.

MR. SAGOTSKY: As a result of my

report to you.

MR. FRIZELL: As a result, that's

right. Now, in' any event --

MR. TISCHENDORF: I'd like to see

number one solved somehow. Hut as far as arguing

STATE SHORTHAND REPORTING SERVICE, INC.
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o v e r w h e t h e r i t ' s 70 u n i t s o r t h e s e c h a n g e s a r e m a j o r

o r m i n o r , i t w o u l d b e my o p i n i o n t h a t J u d g e McGann

w o u l d e x p e c t u s t o h e a r t h e a p p l i c a t i o n , w h a t e v e r

t h a t a r g u m e n t m i g h t c o m e o u t , w h e t h e r i t ' s m a j o r o r

m i n o r . So I s a y we w o u l d k i n d o f l i k e o n e t o b e

s o l v e d , c l a r i f i e d , a m e n d e d . Amend i t e m o n e i n t h e

a m e n d m e n t . S u t I d o n ' t k n o w . a b o u t I d o n ' t t h i n k i t ' s

w o r t h w h i l e t o d e b a t e w h e t h e r o r n o t we t h i n k t h i s a

m a j o r o r m i n o r c h a n g e b e c a u s e I t h i n k ' M e G a n n ' s

p o s i t i o n w o u l d b e we s h o u l d h e a r t h i s r e g a r d l e s s ,

MR. SAGOTSKY: It is true that

you should hear and continue with hearing it. The

only issue is whether you will reject the amendment

or any part or all and put that on the record and

then go on with your hearing,

THE CHAIRMAN: I think that's on

target. There's no implication at all that this

would terminate or suspend a hearing. It's just one

very narrow point.

MR. SAGOTSKY: I want —

MR. FRIZ ELL: We will start over

if you find -- let me say that when I sent those

notices I didn't out the number in there I don't

really regard the number to be the key issue here.

When we sent the notices out, the public notice

STATE SHORTHAND REPORTING SERVICE, INC.
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1 d o e s n ' t have a number in it. If you find that the

2 a p p l i c a t i o n was so cha n g e d that t h e r e ' s s o m e t h i n g

3 wrong with it, at this point w e ' r e going to start

4 o v e r . W e ' r e going to bring R a h e n k a m p and M r . Kiefer

5 and w e ' r e going to r e - n o t i c e and a n y o n e who w a n t s to

6 read about the 1,137 and then read the 1,036 and

7 | t h a t ' s -- I would have shown it if it was 1 , 1 7 6 .

8 MR. T I S C H E N D O R F : I'm c e r t a i n l y
i

9 not saying that, I'm saying if the pu b l i c has not had

10 the o p p o r t u n i t y to hear of the n u r s e r y s c h o o l ,

11 c o n v e n i e n c e food s t o r e or p r o f e s s i o n a l o f f i c e s p a c e .

12 WR B R E N N A N : We can a d d r e s s that

13 s p e c i f i c issue with a m o t i o n .

14 | M R . L A R K I N : Why d o n ' t we h a v e . a
i '

15 | m o t i o n ?
i

16 THE CHAIRMAN: Well, I asked for

17 a motion.

18 MR NIEMANN: I just want -- Sara,

19 Judge MdGann say we had to consider just the

20 application before him or was the Applicant allowed

21 to amend it in this manner?

22 MR. SAGOTSKY: Judge McGann

23 merely approved the application and we had to hear

24 the one before him. And anything that occurs after

25 that is up to the Board. In other words, Judge
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McGann decided on the issues before him, period.

After that, anything new or different is up to the

Board.

MR. LARKIN: Do you want to take

a crack at it, Greg?

THE CHAIRMAN: Entertain a motion

MR. 3RENNAN: Based upon

Applicant1s Counsel1s representations that the map

known as A-3 was delivered to the Board of Adjustment

at least ten days prior to the public hearing, and

that notifications were mailed to all affected

parties subsequent to the filing of the map known as

A-3 with the Board of Adjustment, the verbal
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motion?

THE CHAIRMAN: Questions on the

MR. DAHLBOM: Second.

THE CHAIRMAN: We have two

seconds, the first coming from Mr. Larkin.

MR, LARKIN: No, I -- Mr. Da hi boa

was first*

THE CHAIRMAN: Is there any

question on the motion?

I would like to pose a question

on the motion so that we can proceed. You are saying

that the rest of this is considered minor including

the change in the units from one type to another and

including the number of units? They're considered,

in your opinion, minor in your motion?

MR. BRENNAN: Based upon the

representations that were made as to the total sales

price per square foot. Because I do greatly

sympathize with Mr. FrizellVs problem because being

in real estate I have a terrible time distinguishing

between patio homes and town houses.

THE CHAIRMAN: Any other

questions on the motion? Call for a vote on the

motion.

MR. LARKIN: When I say I accept
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the motion, I think you put it if I vote yes that

means --

• MR. SAGOTSKY: You may have the

motion read back if you want.

MR. LARKIN: No. I don't — just

let me know whether if I say yes, do I accept?

That's- the main thing.

MR. LARKIN: Yes.

MR. BRENNAN: Yes.

MR. DAHLBOM: Yes

MR. TISCHENDORF: Yes.

THE CHAIRMAN: Yes.

MR. NIEMANN: Yes.
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1 p l e a s e ? We're t r y i n g t o h o l d a h e a r i n g .

2 MR. FRIZELL: A d o c u m e n t t h a t

3 would l i s t t h e s l i d e s t h a t he p r e s e n t e d a t t h e l a s t

4 m e e t i n g . Would you p l e a s e mark t h a t "A" w h e r e v e r we

5 a r e .

6 MR. SAGOTSKY: There is a

7 document offered by Mr. Frizell entitled, "Planned

8 Units Development shown by John Rahenkamp", and

9 represents a list of the slides that were shown at

10 the last meeting of May 29th and he asks that they be

11 marked.

12 (Whereupon a document, re:

i

13 i slides, 6/12/80, is marked A-14 for identification.)

14 ! MR. FRIZELL: A-15, I'd offer Mr*

15 Sagotsky, is a brief resume also promised by Mr.

16 Rahenkarap, a written resume. I know he testified
17 about his credentials.

18 MR. SAGOTSKY: Mr. Frizell now

19 submits an exhibit marked John Rahenkamp, President

20 and he's offered to substantiate his testimony about

21 his credentials. Is that the purpose?

22 MR. FRIZELL: It's more detail on

23 his credentials.

24 MR. SAGOTSKY: Will be marked

25 exhibit 14. I'll mark it for identification.
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1 ( Whereupon a resume of John

2 Rahenkarap is marked A-15 for identification.)

3 MR. DAHLBOM: What is 15?

4 MR. SAGOTSKY: It goes on to

5 state his profession, his education, his community

6 activities, his educational activities, various

7 awards « Mr. Rahenkamp, John Rahenkatnp President of

8 RSWA, Incorporated •-- continues with major

9 publications "Planning For Bike Trails" and other

10 data which relates to his background. It is

11 evidently offered as part -- I'd suggest it is be

12 permitted for identification. It evidently would not

13 be part of the evidence.

14 MR. FRIZELL: Well, I think his

15 qualifications are part of the evidence. I don't --

16 it is just a submission which we promised. He will

17 be back if anyone --

18 MR. SAGOTSKY: I will advise that

19 they both be marked for identification exhibit 14 and

20 exhibit 15.

21 MR. FRIZELL: I'm not sure what

22 that means but I'll accept it for now,

23 Now, I'd call Mr. Robert Goodwin*

24 MR. SAGOTSKY: I'd like you to

25 state your-*- ^

, 4
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M R . G O O D W I N : My n a m e is R o b y

2 G o o d w i n . I'm a land p l a n n e r w i t h the firm of J o h n

3 R a h e n k a m p and A s s o c i a t e s . I l i v e at 4 1 0 P i n e S t r e e t

4 j in P h i i a d e l p h i a .

5 I

R 0 B Y G 0 0 D w I N, a witness called on behalf

of the Applicant, having been duly sworn according to

law, testified as follows:

MR. SAGOTSKY: The witness is

sworn.

DIRECT EXAMINATION BY MR. FRIZELL:
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I G o o d w i n - d i r e c t 7 3

1 | p l a n n i n g .

2 j • " Q . D o y o u h o l d a n y d e g r e e s ?

3 i A . I h a v e a d e g r e e i n j o u r n a l i s m fro;p R u t a e r s

4 U n i v e r s i t y . I h a v e s t u d i e d a r c h i t e c t u r e a t D r e x e l

5 : U n i v e r s i t y a n d I ' m i n t h e p r o c e s s o f g e t t i n g a f a s t e r

6 | o f C i t y P l a n n i n g f r o m t h e U n i v e r s i t y o f P e n n s y l v a n i a .

7 j Q . D o y o u h o l d a n y l i c e n s e s o f a n y k i n d ?

S A . N o , I d o n ' t .

9 i Q . N o w w e r e y o u a s k e d to w o r k w i t h M r .

j ,

10 ; R a h e n k a n p in c o n n e c t i o n ' w i t h t h e O r g o F a r m s p r o j e c t ,

11 : C o l t s N e c k V i l l a g e P U D ?

1 2 ! A . Y e s .

13 Q . An d in w h a t c o n n e c t i o n ?

1 4 A . In t h e l a n d p l a n n i n g c o n n e c t i o n .

1 5 ! Q. And did you nake an analysis of the

16 | potential open space uses?

17 A. Yes.

18 j Q. All right. Can we mark that, Hr.

19 | Sagotsky, please?
I

20 | MR. SAGOTSKY: Marked for
i

21 j identification , da ted June 1 2, 1980, marked "Addendum'
i

22 j to open space system text in the Colts Meek Village
j • • .

23 | p r o j e c t d e s c r i p t i o n " .

2 4 i ( W h e r e u p o n an. a d d e n d u m d a t e d

2 5 i 6 / 1 2 / 8 0 i s ' n a r k e d A - 1 6 f o r i d e n t i f i c a t i o n . )



Goodwin - direct 74

2

3 i|
4 !

5 I
i

6 j
i

7 |

|

3 |

9 I.
I

10
l'

1 1 I
i

1 2 !•

13 \

14 ;

15 !
16 !

I
I

18 |
i

i
19 |
20 !II
21

i

22

23

2 4
25

MR. SAGOTSKY: So marked.

MR. SAGOTSKY:- Number 16 rexhibit.

M R . * V* K S : T h <=> t is A - 1 6 ?

•IR. LARKIN: A-16.

'•Ail. !* "-! I Z E L L : !*. r . Sagotsky, I

have here a document entitled "Open Space and

Recreation Plan", which I'd ask you to mark A-17.

MR. SAGOTSKY: A ti a p is proposed

.-narked RS.VA, James B. Kovacs, Abb i ng ton , Ney

Associates, further data surveys Atlantic aerial

survey, Sparta, New Jersey, 11/13/78. And that is

marked as A-16 tor identification.

MR. FRIZ ELL: A-17 .

rtR. SAGOTSKY: A-17 for

identification!.

(Whereupon an aerial survey map

dated 11/18/78 is marked A-17 for identification.)

•3Y MR. FRIZ ELL:

Q. Good. Now, Mr. Goodwin, did you work on

the preparation of A-16 and A-17?

A. Yes, I did.

Q. And what is A-17 intended to represent?

A. It's intended to show the elements of the open

space and recreation plan for the proposed Planned

Unit Development.
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Good-win .- d i're.ct 7 5

Q • A n a w h a t i s \ - 1 6 i n c o n n e c t i o n w i t h A - 1 7 ?

« R . L A R K I N : E x c u s e m e . C o u l d

y o u j u s t m o v e t h a t b o a r n o v e r a l i t t l e b i t c l o s e r . ;

T H E C H A I R M A N : M a y b e w e c a n \

I
p o s i t i o n i t s o i t ' s v i e w a b l e b y t h e a u d i e n c e p l u s t h e j

•j
Board . i

3Y FRIZELL:

Q. Now, is A-16 a verbal description of

what's shown in A-17?

A. That's correct.

Q. Would you .tell the Zoning Board of

Adjustment what A-17 shows?

A. A-17, this map, is a colored version of the T8 a p

that was submitted as A-17. It describes in verbal

terms the ele;;i2nt of the open space system. The open

space system is designated in the dark green color.

The lighter green color, that's residential land uses

in the proposed Planned Unit Devel oprnen t. within the

dark green color, that is designated open space for

the plan, the central organizing feature is the

pedestrian path system which runs through the open

space system allowing for pedestrian, bicycle

movement away from the roads for safety consideration

and because it's a nice place to move, in the open

spaces, pedestrian path system.
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MR. S A G O T S K Y : Could you stand on

this s i d e , p e r h a p s , and we all could see it and

perhaps you might turn it H little more toward the

aud i enc e?

MR. L A RKIN:! Everyone get a

chance to see this back here?

THE W I T N E S S : The open space

there's a central open pedestrian path network which

connects with smaller sections to the various

individual residential clusters in the c u l - d e - s a c s

here in the town house and condominium clusters

throughout the proposed Planned Unit d e v e l o p m e n t .

Also shown in this plan, are the various areas which

will be designated tor active recreational use. The

orange colored circles and blobs here designate the

difterent kinds of uses that we would be p r o p o s i n g .

There are t h r e e : TL, Tot Lot; the MR, Neighborhood

R e c r e a t i o n ; CR, Community R e c r e a t i o n .

C h a r a c t e r i s t i c a l l y , in the Tot

Lot, we find recreational facilities oriented t o w a r d s !

small c h i l d r e n , s l i d e s , s w i n g s , s a n d b o x e s , some

climbing i n s t r u m e n t s . They have been located in

conjunction with neighborhood recreation facilities

in v a r i o u s e l e m e n t s , in varies areas in the plan

adjacent to various c l u s t e r s .

STATE 5 H G R T H A M D



I G o o d w i n - d i r e c t 77

1 ; T y p i c a l k i n d s o f r e c r e a t i o n a l

2 j f a c i l i t i e s t h a t we w o u l d find in the n e i g h b o r h o o d

3 r e c r e a t i o n a l a r e a s w o u l d be t e n n i s c o u r t s , b a s k e t b a l l

4 l c o u r t s , p o s s i b l y r a c q u e t b a i l c o u r t s . A g a i n , t h e y a r e

l o c a t e d in f o u r or f i v e d i f f e r e n t - - f o u r a r e ^ s o n

the pi an .

In t h e c o m m u n i t y r e c r e a t i o n a r e a ,

w h i c h is an a r e a w h i c h is o r i e n t e d t o w a r d s t h e w h o l e

9 I d e v e l o p m e n t , w e w o u l d f i n d m o r e a c t i v e r e c r e a t i o n a l

10 ! a r e a s or k i n d s o f f a c i l i t i e s , for e x a m p l e , L i t t l e

11 I L e a g u e b a s e b a l l f i e l d or s o c c e r f i e l d .

1 2 ! T h a t d e s c r i b e s t h e i n t e n t s o f t h e

13 ! g r a p h i c s o f t h i s m a p a n d the i n t e n t s o f o u r o p e n

14 : . s p a c e p l a n , t h e t e x t u a l d e s c r i p t i o n w h i c h is in

15 : s u p p o r t o f t h i s e x p l a i n s in m u c h the s a n e w a y w h a t

j

16 j I've just said.
r
I

17 | MR. SAGOTSKY: Is that color map

I • "*
13 j. the copy of the A-17 map that was introduced for

i

19 identification.
•i

20 | • MR. LARKIM: A-17 is not in colorl
j

21 j THE WITNESS: It is, that's
i

22 correc t.

23 M-R. SAGOTSKY: You have a color
i

24 ' reproduction on the Board of what is A-17 j s

25 introduced here for identification?

STATS SHORTHAND REPORTING SERVICE,
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11
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18
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21

22

23

24

25

THE WITNESS: That's correct.

M.K. FRIZ ELL: Mr. Sago tsky I

don't think anyone — I 'ion't think we'll havs a n v

argument that what is shown on A-17 is a further

detail.

BY MK. FRIZELL:

Q. Tni.s is, in fact, the same land use plan;

as shown on A-3 which I think you had an opportunity

to look at?

A. Yes.

Q, That's the basic land use plan. What

this would do, show for the Board, is how the open

space shown on the land use plan would be used or how

it would be developed?

'MR. LARKIM: I just want to make

sure, A-3 is the newly submitted —

MR. FRIZELL: Land use map.

*iR. LARKIN: The one that is

different from the one that Judge McGann saw?

•*IR. FRIZELL: Yes, yes.

All right. So with that, Mr.

Sa^otsky, I'd like to offer A-13 and A-17 and I have -\
\
i

At. R a h e n k a i n p ' s o f f i c e was g o o d e n o u g h t o s u p p l y

a d d i t i o n a l c o p i e s i f a n y o n e w a n t s t o l o o k a t t h e m .

mR. DAHL30M-: Does t h a t i n c l u d e

S T A T E S i i O H T h A M D R S P O W T I ^ G S E R V I C E ,
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1 | the statements as well?

2 ' • W R . FtflZELL: Yes.
i ' • •

.3 ! • •>-&. S A G O T S K Y : Are you i n c l u d i n q

4 ! in those s h e e t s 1 4 , 15?

5 , ;viR. D'Vi-ILSOM: M o , 15 and 1 7 .

6 I M R . L A R K I N : S i x t e e n and 1 7 .
i

7 | ,4R. S A G O T S K Y : All riqht..

8 3Y MR. F R I Z E L L :

9 ; Q. N o w , I k n o w , M r . G o o d w i n , you w e r e n ' t

10 ; here when M r . R a h e n k a n p s h o w e d the s l i d e s but I ' ̂

11 I sure y o u ' v e seen the s l i d e s m a n y t i m e s that he uses

12 ! to s h o w an o p e n s p a c e n e t w o r k w h i c h is in t e n d e d to

13 ;. s e p a r a t e it trom a v e h i c u l a r m o v e m e n t s y s t e m ?

14 ' A. . T h a t ' s c o r r e c t ,

15 ! Q. And is t h i s plan i n t e n d e d to a c h i e v e

16 | t h o s e g o a l s ?

17 i A. T h a t ' s c o r r e c t . The p e d e s t r i a n path s y s t e m and

18 j r e c r e a t i o n a l f a c i l i t i e s are l o c a t e d a w a y from t he
i

19 major collector network throughout the site.

20 i Q. He indicated in his testimony that in

21 terms of usage that the usage of the pedestrian

22 network was probably the highest of all of the

23 recreational facilities that are shown on the plan in

24 existing PUD'S. Is that also your own experience?

25 A. That's correct. It's used as the main

STATE SHORTHAND REPORTING SERVICE,
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c i r c u l a t i o n e l e m e n t by p e o p l e on fo o t or on b i c y c l e s

out of and a w a y from v e h i c u l a r c i r c u l a t i o n .

Q. And I note in the a r e a d e s i g n a t e d town

h o u s e s , for i n s t a n c e , you s h o w just a broad a r r o w

g o i n g into t h a t a r e a . /-ouid t h a t i n d i c a t e that the

p e d e s t r i a n n e t w o r k w o u l d s t o p t h e r e or w o u l d it a l s o

be i n c l u d e d w i t h i n the site plan in that p a r t i c u l a r

a r e a ?

A. It w o u l d be i n c l u d e d w i t h i n the site p l a n s for

e a c h ot the i n d i v i d u a l a r e a s . It's m e a n t to m e a n a

c o n n e c t i o n from the i n t e r n a l p e d e s t r i a n path of the

v a r i o u s c l u s t e r s to. the p r i m e p e d e s t r i a n path s y s t e m

for the e n t i r e s i t e .

Q. M o w , I n o t e in all the d e s i g n a t i o n s for

r e c r e a t i o n a l a r e a s that you s h o w on t h i s map a r e

c o n t a i n e d w i t h i n the c o m m o n , w h a t is r e f e r r e d to as

the c o m m o n o p e n s p a c e , the 22 p e r c e n t of the s i t e

that is d e s i g n a t e d for c o m m o n o p e n s p a c e . W o u l d t h i s

n e c e s s a r i l y c o m p r i s e all of the r e c r e a t i o n a l u s e s or

w o u l d it be p o s s i b l e that a p a r t i c u l a r site n a y be

d e v e l o p e d witti a d d i t i o n a l T o t Lot or w h a t e v e r --

A. T h a t ' s —

A.

Q. — within the individual sections?

That's not only probable it's very likely that

it would be developed within the individual c l u s t e r s ,

STATE SHORTHAND REPORTING SERVICE, INC.
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on c e d e t a i l e d d e s i g n has been r e s o l v e d ; snail j

r e c r e a t i o n a l e l e m e n t s b e n c h e s the path system that ;

we've talked a b o u t , and p o s s i b l y a d d i t i o n a l Tot Lots.;

Q. N o w , did V'Q u a t t e m p t to relate the ;

I
n u r n b e r a n d t y p e s o f t h e d i f f e r e n t . u n i t s t o t h e j

p a r t i c u l a r p r o j e c t t h a t w e h a v e b e f o r e u s ? \

A . W e t e e l t h a t t h i s i s s a t i s f a c t o r y f o r t h e j
•I

number of uni t s that is shown in terTis of the kind s i
i

of r e c r e a t i o n a l f a c i l i t i e s p r o p o s e d and in terms of j-
i

p o t e n t i a l n u m b e r s that are provided h e r e . We h a v e n ' t !

s p e c i f i e d at t h i s ' t i m e exact n u m b e r s and d i f f e r e n t

types of f a c i l i t i e s in each of these a r e a s . That

will be d e t e r m i n e d when we know b e t t e r what the

actual m a r k e t would be in each of these d i f f e r e n t

a r e a s .

Q. N o w , you are r e f e r r i n g , for i n s t a n c e ,

that in a n e i g h b o r h o o d r e s i d e n t i a l s e c t i o n , a

p a r t i c u l a r site m a y be d e v e l o p e d for three tennis

c o u r t s and three or four b a s k e t b a l l ?

A, That's correct. Those numbers are kind of

ratio or change is possible in each of these

different --

Q. Two and one?

A. That's correct.

C. Either one in a particular area?

— a

S T A T E S H O R T H A N D R E P O R T I N G S E R V I C E , INC.
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1 A . I t m i g h t b e t w o t e n n i s c o u r t s i n o n e s e c t i o n ,

2 t h e r e m i g h t b e o n e t e n n i s a n d o n e b a s k e t b a l l i n

3 a n o t h e r . T h e r e m i g h t b e t w o b a s k e t b a l l c o u r t s and a

- i
4 ; r a c q u e t b a l l c o u r t i n a n o t h e r c l u s t e r o f r e c r e a t i o n a l

5 | f a c i l i t i e s .

6 j Q . A n d a r e t h o s e a l l t h o s e d i f f e r e n t

7 | g e n e r a l t y p e s o f f a c i l i t i e s d e s c r i b e d in t h e

8 | d e s c r i p t i o n ? .

9 A . In t h e b a c k o f t h e g e n e r a l t e x t u a l d e s c r i p t i o n

1 0 a r e e x a m p l e s o f s o m e o f t h e e l e m e n t s t h a t w e a r e

1 1 | p r o p o s i n g . T h e y ' r e d e t a i l e d d e s c r i p t i o n s . A l m o s t

1 2 j v e r y s c h e m a t i c , n o t s c h e m a t i c , b u t d e t a i l e d

1 3 I d e s c r i p t i o n s o f t h e k i n d s o f u n i t s y o u ' d fin«1 t h e r e

1 4 | a n d h o w t h e y w o u l d b e c o n s t r u c t e d . T h e s e a r e

1 5 I e x a m p l e s o f t h i n g s t h a t w e ' v e b e e n i n v o l v e d w i t h i n

1 6 o t h e r p r o j e c t s s i m i l a r t o t h i s .

i
17 j MR. FRIZELL: I have no other

. !
IS | questions for Mr. G o o d w i n .

j • • • •

1 9 j Mtt. N I E M A N N : M r . F r i z e l l , at

2 0 w h a t p o i n t in t i m e w i l l w e n e e d s p e c i f i c s ? I k n o w

I
21 ! there's a lot of tentative intended. When do we

22 start finding the numbers of tennis c o u r t s , th»

23 numbers of baseball fields, the l o c a t i o n s and

2 4 spec i f ic s?

25 MR. FRIZELL: The locations you

STATE S H O R T H A N D -REPORTING SERVICE, IMC.
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1 a r e l o o k i n g a t . T h e n u m b e r s w o u l d b e r e l a t i v e to t h e
i

2 l o c a t i o n s . i
i
i

3 | 3 Y M R . F R I Z E L L : ;

4 | Q. H o w i a n y t e n n i s c o u r t s , f o r i n s t a n c e ,

5 j M r . G o o d w i n , w o u i J y o u a n t i c i p a t e i n o n e n e i q h b o r h o o d ;
i

6 r e c r e a t i o n c e n t e r ; t w o , t h r e e ? ;
7 i A . T w o o r t h r e e . I t ' s p o s s i b l e t h a t w i t h i n t h i s

8 | c e n t r a l l i n k i t c o u l d b e e n t i r e l y t e n n i s c o u r t s . B u t

9 | it w o u l d b e i n a p p r o p r i a t e . E i g h t t e n n i s c o u r t s in

1 0 | o n e s o l i d a r e a i s p r o b a b l y t o o m a n y f o r t h a t o n e
j •

11 | p a r t i c u l a r l o c a t i o n .

12 I M R . F R I Z E L L : W e w i l l p r o b a b l y b e

13 p r o v i d i n g m o r e d e t a i l o n t h a t . I t ' s n o t in t h e

14 ' n a t u r e o f t h i s t e s t i m o n y . B u t w e w i l l b e p r o v i d i n g

15 I m o r e d e t a i l o n t h a t b e t o r e t h e e n d o f t h e h e a r i n g s .

1 6 i C e r t a i n l y in t h e c o n t e x t o f t h e l a w y o u w o u l d be

17 | e n t i t l e d to it b e f o r e a n y t h i n g g o t b u i l t , b e f o r e a

18 s i n g l e h o u s e g o t b u i l t , b e c a u s e it w o u l d h a v e to b e

19 p a r t o f t h e f i n a l a p p r o v a l s e c t i o n .

2 0 MR. NIEMANN: Which we --

21 | MR. FUIZELL: Which you have to
- i • • -

22 a p p r o v e .

23 MR. LARKIN: I'm still not quite

24 sure what a land planner d o e s , but that's for m e . Ps

25 you evolve your c h o i c e , for e x a m p l e , the r e c r e a t i o n a l

STATE SHORTHAND.-REPORTING S E R V I C E , INC.
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1 a r e a s , w h a t d o y o u u s e a s t h e b a s i s f o r d e c i d i n g

2 | w h e t h e r t h e r e s h o u l d b e -- I s e e s i x T o t L o t s t h e r e ,

3 f o r e x a m p l e . Y o u ' v e i n d i c a t e d t h e r e -light b e n o r ? a s
i •

4 j y o u d e v e l o p e a c h i n d i v i d u a l o n e a n d t w o m a j o r
i - •

5 I r e c r e a t i o n a l a r e a s a n d s o f o r t h . a h a t i s t h e b a s i s

6 t h a t y o u u s e t o d e t e r m i n e , f o r e x a m p l e , t h a t s i x T o t

7 | L o t a n d p o s s i o l y m o r e w i l l b e a p p r o p r i a t e i n t h i s
i •

8 coraplex?
i

9 • ! THE W I T N E S S : T h a t c a n b e a

1 0 d i f f i c u l t q u e s t i o n t o a n s w e r , b u t i t i s - - i t ' s

1 1 p o s s i b l e , g i v e n e n o u g h m o n e y , a T o t L o t c o u l d b e
1 2 j d e v e l o p e d f o r e v e r y f o u r u n i t s i n a p r o p o s e d p l a n .

1 3 | We f e e l t h a t w i t h o u r e x p e r i e n c e t h a t w h a t we

1 4 j p r o v i d e d h e r e i s m i n i m a l l y , m i n i m a l l y s a t i s f a c t o r y
j

15 j f o r t h e c e n t r a l o p e n s p a c e , t h e common o p e n s p a c e .
I

16 I We would expect, and we have experienced that in the

17 development of the individual clusters, there are

18 additional features developed or provided.

19 BY MR. FRI2ELL:

20 Q. Mr. Goodwin, in coming to the conclusion

21 that one, two, three, four, five, six Tot Lot in the

22 common open space as opposed to being those which may

23 be internal were satisfactory, do you land planners

24 take into consideration the numbers of and types of

25 units which would be — which these Tot Lot would

S T A T E S H O R T H A N D R E P O R T I N G S E R V I C E , I N C .
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j

1 serv ic e? ,

2 ! A. Yes. We take into account the numbers of units!

i . !

3 j a n d t h e n u m b e r s or . ^ e d r o c n s t h a t we w o u l d e x p e c t t o

4 f i n d i n h e r e a n d t h e t y p i c a l n u m b e r o f s c h o o l a g e o r t

5 i p r e s c h o o l a g e c h i l d r e n t h * t we w o u l d e x p e c t t o f i n d |

6 | i n a g a r d e n a p a r t m e n t c o m p l e x , w h i c h i s w h e r e t h e T o t

7 i L o t a r e g e n e r a l l y l o c a t e d , n e x t t o t h e : nu l t i - f am i 1 y

8 ; h o u s i n g , g a r d e n a p a r t m e n t s o r t o w n h o u s e s . Y o u

9 I w o u l d n ' t ' e x p e c t o r n e e d t o f i n d T o t L o t t o o c l o s e t o

1 0 | s i n g l e f a m i l y h o m e s b e c a u s e t h e y h a v e t h e i r o w n

1 1 I p r o v i s i o n s f o r p l a y a n d o u t d o o r s .

1 2 - ! ^ R . F R I Z E L L : T h e p r o j e c t e d

1 3 ' n u m b e r o f c h i l d r e n t o b e g e n e r a t e d b y t h i s p r o j e c t

1 4 ; w i l l b e a - M a t t e r o f e v i d e n c e , I k n o w , i n t w o w e e k s

1 5 | MR. L A R K I N : T h a n k y o u . I h a v e

1 6 j o n e o t h e r q u e s t i o n . I a s s u m e t h a t J o s h u a B u d d y D r i v e

1 7 i i s j j o i n q t o b e u s e d a s a r o a d ?

1 8 THE W I T N E S S : Y e s .

1 9 j MR. L A R K I N : T h e s e p a t h s c r o s s .

2 0 I s t h e r e e x p e c t e d t o b e a n o v e r p a s s o r h o w —

2 1 THE W I T N E S S : T h a t ' s - •

2 2 MR. L A R K I N : — a r e c h i l d r e n a n d

2 3 o t h e r p e o p l e g e t t i n g b a c k a n d f o r t h , j u s t w a l k a c r o s s

2 4 o r i s t h e r e s o m e t h i n g p r o v i d e d t o g e t t h e m a c r o s s ?

2 5 | THE W I T N E S S : We w o u l d n ' t e x p e c t

STATE SHORTHAND REPORTING SERVICE, INC*
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t o h a v e a p e d e s t r i a n o v e r p a s s o v e r t h i s r o a d , a t

l e a s t a t t h i s s t a g e . Th i s i s o n l y i n . t e r m s o f a c t u a l ^

d e v e l o p m e n t . I f t h i s w e r e a m a j o r o r c o u n t y o r s t a t e j

r o a d i t m i g h t b e a p p r o p r i a t e t o p r o v i d e t h a t . We I

d o n ' t k n o w w h e n t h a t r o a d i s g o i n g t o c o m e t h r o u g h .

MR*. L A R K I N : T h e r o a d t h e r e

t h a t ' s p r o p o s e d t h a t ' s n o t g o i n g t o b e a r o a d ?

THE W I T N E S S : T h i s w i l l b e a r o a d l .

MR. F R I Z E L L : T h i s i s s h o w n o n

y o u r M a s t e r P l a n .

MR. L A R K I N : B u t a s a p r o p o s e d

r o a d . T h i s w i l l b e a n a c t u a l r o a d ?

THE W I T N E S S : T h i s i s a n a c t u a l j
i

road. This is shown in a dotted fashion because |
i

there will be access to the senior citizen housing j

here.
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MR, L A R K I N : But t h a t ' s n o t

p l a n n e d a t t h i s p o i n t ?

M k . F R I Z E L L : !4e d o n ' t h a v e a n y

c o n t r o l o v e r t h a t . W e p u t t h i s a r e a in h e r e f o r

p o s s i b l y e x t e n d i n g the road and then l i n e d it u p .

'»t.K. S A G O T S K Y : I ' «n g o i n g to h a v e

to s w e a r y o u in M r . F r i z e l l .

M R . F R I Z E L L : I'm j u s t t e l l i n g
•

t h e B o a r d w h a t ' s o n t h e p l a n , M r . S a g o t s k y .

T H E C H A I R M A N : ' S o a s i t s t a n d s

n o w , a l l t h e s e r e c r e a t i o n a l p a t h s w i l l g r a d e c r o s s

r o a d s ?

THE WIT-NESS: That's true.

THE CHAIRMAN: There could be a

ha zard the re.

THE WITNESS: Well, that's true.

But it's less of a hazard than having sidewalks

running parallel to the roads. It carries the

pedestrian away from the vehicular traffic. There

has to be a crossing in order to be continuity of

pedestrian movement through the whole project. The

handling of pedestrian crossing over a road crossing

is a design problem.

THE CHAIRMAN: Mr. Goodwin, you

said you were involved in several of these. Could

STATE SHORTHAND REPORTING SERVICE, INC.
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1 y o u l e t t h i s B o a r d k n o w w h i c h o n e s a r e m o r e c l o s e l y

2 l o c a t e d to C o l t s N e c k s o w e m i g h t l o o k a t t h e m . I

3 l i k e p l a n s b u t I'd r a t h e r s e e o n e in o p e r a t i o n a n d

4 j s e e if t h e r e a r e h a z a r d s a n d so f o r t h . C o u l d y o u
i • • • • -

i

5 j i d e n t i f y s o m e i n N e w J e r s e y c l o s e t o h e r e t h a t y o u
i

6 h a v e p l a n n e d ?

7 MR. SAGOTSKY: M e a n i n g a PUD?

8 THE W I T N E S S : A PUD.

9 THE C H A I R M A N : A P U D .

10 T H E W I T N E S S : Pine Run, w h i c h is

11 j located I'm not sure of the t o w n s h i p -- but it's

12 l o c a t e d r i g h t off the A t l a n t i c City E x p r e s s w a y or the
i

13 road l e a d i n g in South J e r s e y , N a r r a t i c o n .

14 | MR. S A G O T S K Y : And w h e r e , p l e a s e ?

15. ! THE W I T N E S S : A g a i n it's in Sou t h

16 J e r s e y . I can giv e you the ex a c t l o c a t i o n at a n o t h e r

17 t i m e , p r o v i d e it on m a p s and so for*th. Those are two

13 that I know o f , that I'm a w a r e o f , that w e ' v e b e e n

19 i n v o l v e d with in the last few y e a r s . T h e r e are

20 u n d o u b t e d l y o t h e r s .

21 THE C H A I R M A N : Y e a h . W e l l , I'm

22 g e t t i n g a l i t t l e far af i e l d p r o b a b l y . I'd like to

23 see o n e . M a y b e M r . Fri z e l l can tell us of some that

24 are close to C o l t s N e c k .

25 MR. F R I Z E L L : I t h i n k the most

i
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f a m o u s P U D in h i s t o r y is R a d b u r n in Fair L a w n , Mew

J e r s e y . We had a d i s c u s s i o n , M r . S c h r u m p f , a b o u t

d i f f e r e n t P U D ' s and we. did have s o m e d i s c u s s i o n s

a b o u t that p a r t i c u l a r p l a n n e d d e v e l o p m e n t . It is n o w

50 y e a r s o l d ; p l a n n e d in 1 9 2 7 b u i l t - i n 1 9 2 9 . Last

year c e l e b r a t e d its 50th a n n i v e r s a r y . That h a s a

v e r y e x t e n s i v e p e d e s t r i a n n e t w o r k .

T H E C H A I R M A N : And that had

s u b s i d i z e d h o u s i n g in it?

THE W I T N E S S : It has l e a s t cost

11 j h o u s i n g .

12 | THE C H A I R M A N : You n e v e r did
i

13 I d e f i n e t h a t , did y o u ?

1 4 . ! rtR. F R I Z E L L : I w i l l , M r .

15 | Schr umpf .
j . •

i

16 T H E C H A I R M A N : You w i l l ? O k a y ,

17 f i n e .

18 MR. B R E N N A N : D o e s n ' t n e c e s s a r i l y

19 i m e a n i n e x p e n s i v e . T h i n g s a r e r e l a t i v e .

20 M R . F R I Z E L L : I did not

21 a n t i c i p a t e M r . G o o d w i n ' s t e s t i m o n y to be long and it

22 h a s n ' t b e e n .

23 MR, B R E N N A N : M a y I a s k M r .

24 G o o d w i n one q u e s t i o n ? T h i s is m o r e p o i n t of

25 c l a r i f i c a t i o n . I read the t r a n s c r i p t of last m o n t h ' s
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•

m e e t i n g , g o t c o n f u s e d o n o n e p a r t i c u l a r p o i n t , I \

b e l i e v e t h a t a p p r o x i m a t e l y 20 t o 22 p e r c e n t of t h e !
iI

P U D i s d e d i c a t e d t o a c o m m o n a r e a , w h i c h w i l l b e o p e n j
. - . • • • ' • " I

except for your amenity package that will be in there I

When Mr. Kieffer's testimony related to the regaining!

78 percent to 80 percent, that's where it got a bit

confusing to -tie, 'cause I Relieve that the open area

within the clusters, within those sections, would be

60 percent. But I didn't know whether it was 60

percent of 80 percent or 60 percent of 100 percent.

I'm just trying to find out, given the clustering,

how much of this proposed PUD would be open area,

whether common to the PUD or common to the individual 1

sections?

THE WITNESS: I'm not aware of

Mr. Kieffer's testimony, so I'm not sure what his

point was. So I can't answer your question.

MR. FRIZELL: The coverage, I

think, is what you are talking about. I think, Mr.

Brennan, the coverage will change for different uses.

We * 11 provide, I promise, more detailed testimony on

the interior of these sections. What we're talking

about today and what Mr. Goodwin was here to describe

is tiie uses of the 22 percent and the possible uses

of the interior open space but not as to the amounts.
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T h a t ' s w h y , a s I s a y , we a l s o h a v e a p r e s e n t a t i o n

j u s t a , f o r e x a m p l e b a s i c a l l y , w h i c h w i l l d e s c r i b e ]
j

h o w t h i s is o w n e :i an d h o -.; it is -n i i n t*. a i n e d b y a h o -n e j

i
o w n e r s - a s s o c i a t i o n fron v.ithin th» c o n i u n i t y .

i
T h L -1 l!\IR:«> *' : A ny l o r e q u e s t i o n s 1

from the H o a r d M e m b e r s ot for, G o o d w i n ?

•* U. -̂  \ G c) T S K \ : 1 ',ve G i a n n i n q T! o a r d

m i g h t h a v e s o m e c o m m e n t s or q u e s t i o n s .

>>: y.. >» Mk K S : No q u e s t i o n s .

THh; C K U R ^ A N : A n y q u e s t i o n s from

!M r . '»'• a r k s or *• r . b e s s l e r ?

M F . H A R K S : Mo c u e s t i o n s .

T H E C M A I H *t A N : Is t h e r e a n y o n e in

the a u d i e n c e t h a t m i ^ h t l i k e to ask a Q u e s t i o n
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give us your name and your position and your address

and spell your name, please,

MR. NRY: Henry J. Ney, N-e-y. S

j
I'm a principal in the firm of Abbington , Ney |

i
Associates, consulting engineers. The address of the!

firm is 65 Gibson Place, Freehold, New Jersey. I

reside at 249 Hunt Road, Freehold, New Jersey.

H E N R Y J. N E Y, a witness called on behalf of

the Applicant, having been duly sworn according to

law,testified as follows:

HH, SAGOTSKY: The witness is

sworn.

DIRECT EXAMINATION BY MR. FRI2ELL:

Q. Mr. Ney, what is your present occupation'

A, I'm a professional enqineer and a professional

planner practicing in the area of traffic engineering

and transportation planning.

Q. Mr, Ney, how long have you been involved

in that business?

A. For approximately 20 years. Upon graduation

from college in 1960, I was engaged for five years
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1 with the State of New Jersey as a senior and

2 principal traffic e n g i n e e r . During that period of

3 time I was largely responsible for traffic

4 improvements at intersections along county and

5 ; municipal r o a d w a y s , as well as traffic safety
i

6 | evaluation of various intersections and roadways

7 | throughout the State of New Jersey. j

I !

8 I I took a one year sabbatical from my state ;
! i
i !

9 | position to attend graduate school where I received aj
10 I graduate degree in traffic engineering from Yale j

i ' '
11 University in 1965.

12 I I was employed by the Board of Freeholders of

13 ! Monmouth County as county traffic engineer, a

14 | position which I held for a period of seven years.

15 j During that period of time I was responsible for all

16 phases of traffic engineering safety investigations

17 and the like on the entire county hijrway system, I

18 also served during that period of time as Monmouth

19 County traffic safety coordinator. The function of

20 that position was to coordinate traffic safety

21 procedures within the 53 municipalities of Monmouth

22 County. I also, between 1970 and 197.1, held the

23 position of Monmouth County engineer. In addition to

24 ray responsibilities as traffic engineer I was

25 responsible for the various engineering functions
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in v o l v i n g r o a d s and b r i d g e s t h r o u g h o u t M o n w o u t h

C o u n t y .

S i n c e 1 9 7 2 I h a v e b e e n e n g a g e d full time in the

c o n s u l t i n g e n g i n e e r i n g p r a c t i c e w i t h the firm of

Abb ing t o n , N e y A s s o c i a t e s f o r m e r l y A c k e r m a n , N e y

A s s o c i a t e s in F r e e h o l d , Mew J e r s e y , D u r i n g t h a t

p e r i o d I'd say 95 p e r c e n t of our b u s i n e s s h a s been

i n v o l v e d w i t h p r i v a t e c l i e n t s in the d e v e l o p m e n t

s e c t o r i n v o l v i n g c o m m e r c i a l , r e s i d e n t i a l ,

d e v e l o p m e n t s of t h i s t y p e t h r o u g h o u t N e w J e r s e y as

well as s e v e r a l o t h e r s t a t e s .

I'm a F e l l o w of the I n s t i t u t e of T r a n s p o r t a t i o n

E n g i n e e r s . I've t a u g h t t r a f f i c e n g i n e e r i n g at
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1 examination? !
i

2 A.- Our p u r p o s e w a s b a s i c a l l y t w o - f o l d . One was to;
!

3 e v a l u a t e the impact of the p r o p o s e d P U D d e v e l o p m e n t

4 i w h i c h c o n s i s t e d , a s the plan s h o w s , of so m e 1,13 7

5 I d w e l l i n g u n i t s c o n s i s t i n g of s i n g l e f a m i l y u n i t s ,

6 c o n d o m i n i u m u n i t s and town h o u s e u n i t s as well as
!

7 | s e n i o r c i t i z e n s u n i t s . v'.e we r e d i r e c t e d to d e t e r m i n e

8 then f e a s i b i l i t y of c o n s t r u c t i n g the plan b a s i c a l l y

9 a s i t ' s bei n g p r e s e n t e d b e f o r e this Board to e v a l u a t e

10 the impact of that plan in t e r m s of t r a f f i c on the
i

11 | adjacent street system; to evaluate the overall
|

12 ! circulation within the plan itself and to evaluate

i '
13 : the comparability of the proposed use with the

I
14 | regional highway network.
15 | Q. Are you finished Mr. Ney?

i -

16 | A. Yes.

17 MR. FRIZELL: Mr. Sagotsky, would

18 you mark that A-18, please?
19 MR. SAGOTSKY: Counsel for the

i
I

20 Applicant offers a map with the legend "Abbington, Ne

21 Associates, Consulting Engineers" further identified

22 as two 201-462-2414 listed thereon, RSWA, Rahenkamp,

23 Sacks, Wells and Associates and by way of further

24 legend, topography, Atlantic aerial survey, Sparta,

25 New Jersey, 11/18/78. And that is offered as exhibit
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identification.

(Whereupon an aerial survey map

datea 11/18/73 is .-narked A-18 for identification.)

MR. LARKIN: Is this the same as

this?

M R . F R I Z E L L : Yes, sir.

MR. SAGOTSKY: The question asked

is this the same as this, meaning is exhibit A-18 the

same as the exhibit which is now posted on the j
i

bul1et i n board ? I

THE WITNESS: Yes, sir, it is. j
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1 MR. FRIZ ELL: I'll leave that to

2 Mr, Ney.

3 BY MR. FRIZELL:

4 | Q. is tha-t , Mr . Ney?
i
j •

5 j A. Yes, sir, it is.
i . .

6 j Q. Now, in connection with that purpose,
i

7 | what was first thing that you d i d ?

8 A. The first thing we did upon r e c e i v i n g our
j

9 a s s i g n m e n t w a s •— I s h o u l d n ' t s a y my f i r s t t h i n g w a s j

1 0 | t o i n s p e c t t h e s i t e , t h e s u r r o u n d i n g a r e a t o e v a l u a t e !
i
!

11 | the basic p r o p o s e d m e a n s . o f a c c e s s and their
i

12 | locations on 537 and Route 34. Following that I
i
I

13 ! obtained traffic counts by placing automatic traffic

i i

14 ! recording devices on Route 34 in the vicinity — !

15 actually between the proposed driveway and Delicious j

16 Orchards, I also placed a traffic counting device on

17 county Route 537 in the vicinity of the proposed

18 access drive. I also conducted peak hour counts at

19 the intersection of Route 34 and County Route 537

20 between seven a.m. and nine a.m. in the morning and
21 between four a.Q. and six p.m.

22 MR. LARKIN: In the evening, six?

23 You mean four p.m. and six p.m.?

2 4 THE W I T N E S S : Did I say —

2 5 MR. L A R K I N : You said a.m..
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