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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - OCEAN COUNTY
DOCKET NO. L-5299-78

L-13769-80

ORGO FARMS and GREENHOUSES,
INC. ,

Consolidated with
SEA GULL, LTD. BUILDERS, INC.,

- vs-

TOWNSHIP OF COLTS NECK,
Defendant.

CIVIL ACTION

DEPOSITION

OF

CARL E. HINTZ

C O M P U T E R I Z E D T R A N S C R I P T

of the stenographic notes of the proceedings in

the above-entitled matter as taken by and before

MARY T. BOVE, a Certified Shorthand Reporter and

Notary Public of New Jersey, in the office of

STOUT, O'HAGAN & O'HAGAN, ESQS., 1411 Highway 35

North, Ocean, New Jersey, 07712 on Monday,

February 20, 1984, commencing at three-thirty in

the afternoon.
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FRIZELL & POZYCKI, ESQS.f

3 BY: DAVID J. FRIZELL, ESQ.,
296 Amboy Avenue

4 Metuchen, New Jersey, 08840
For the Plaintiff, Orgo Farms.

5
DRAZIN & WARSHAW, ESQS.,

6 BY: LOUIS F. LOCASCIO, ESQ.,
25 Reckless Place

7 Red Bank, New Jersey, 07701
For the Plaintiff, Sea Gull.

8
STOUT, O'HAGAN & O'HAGAN, ESQS.

9 BY: ROBERT W. O'HAGAN, ESQ.
1411 Highway 35 North

10 Ocean, New Jersey, 07712
For the Defendant, Township of Colts Neck.

11
LOMURRO, EASTMAN & COLLINS, ESQS.,

12 BY: KERRY E. HIGGINS, ESQS.
90 W. Main Street

13 Freehold, New Jersey, 07728
For the Zoning Board of Adjustment

14 of Colts Neck.
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Hintz-d irect

1 that some of the areas they designated as limited

2 growth had sufficiently large concentrations to

3 justify its being designated.as conservation

4 areas?

5 A. No. I'm saying, well, I'm saying that some

6 of the areas that I found on the state guide

7 plans that are designated conservation don't

8 necessarily hold up to the conservation

9 classification without making any assumptions

10 about limited growth.

11 Q. How much land would there have to be

12 for you to conclude that it should be in a

13 conservation zone or area?

14 A. Well, I wouldn't base it upon a, you know,

15 how much or quantity as much as I would base it

16 upon as to where its location was and whether it

17 was a large enough band of that particular public

18 open space land to be able to link them together

19 and form a, you know, a definitive boundary of

20 state wide significance for conservation purposes.

21 Q. What was the next factor then?

22 A. Just a second. Part of that last or fourth

23 one which was environmentally sensitive land of

24 state wide significance.

25 Q. And speaking of that, doesn't the
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Hintz-d i rect 12

1 completely different things and I think the

2 problem, Bob, is to say that developments in a

3 potable water supply water shed should be limited

4 is not the same thing as what you just

5 characterized. Maybe it should be limited in what

6 form in terms of the type of developments in

7 terms of the density.

8 MR. O'HAGAN: Let's speak

9 about that.

10 Q. I'd ask you to assume that the

11 Monmouth County Planning Board recommended that

12 higher density developments, and they describe

13 higher density developments in their growth

14 management plan and they indicate that that type

15 of development should not be allowed within the

16 water shed. Assume that. Are you advising us

17 that the Monmouth County Planning Board was

18 erroneous and wrong?

19 A, They may be.

20 Q. And what background do you have in

21 this particular field?

22 A. Quite a bit.

23 Q. Did you conduct a course of study in

24 the effects of urban pollution on sources of

25 potable water?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hintz

A.

208.

upper

shed

s ince

2

d i rect

I ' ve

It 1 s

Mill

08 p

1974

Whenever i

Q.

planner to

A.

Bruns

done

env i r

hydro

w

g

0

1

do env

state

env i r

impac

on •

o

t

Whippl

A.

Gener

field

A.

a

And

ick

been

more

stone

Ian as

or ' 7

t was

Doe

East

as my

Townsh

involved in

than Mi

and Rar

a

3.

f i

s

Br

pr

ip

raduate work

nmen

ogy.

tal po

I f ve

ironmental

for

nmen

sta

Q.

e s t

Yes .

Q.

1 Wh

11

ddle

i tan

techn ica

Somethi

r s t i

that

ns t i

come

unswick?

ev ious po

and

and

ut i on

stud ied

impact

develope

tal anal

tement

Sur

ud ies ,

Wou

ipple

of nonpo in

Cer ta i nly

s ,

el

a

Id

as

t

i s

r s f o

ys i s

env i

y you

ren't

n't i

one

the Middlesex

sex County. It

13

County

1 s the

and South River water

1 member of tha

ng like that .

tuted.

from your post

t group

as

st as planner to South

in addition to that

cour

and

as

sta

se work in

ground water

an undergraduat

I've

e. I

tements throughout the

r towns and do

for towns on env i ro

ronmental resource

1 re

you

t be

aware of Genera

?

fair to charac

of the pioneers in

source po

a pi

1lut i on?

oneer •

nmental

and so

1

ter i ze

this

T M r



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

H i n

cha

fig

A.

his

the

A.

of

A.

his

hig

sou

are

A.

you

den

t

r

z-di

Q.

ac te

ur

r

D

e i

He

ole

Q.

iv i

I

Q.

rect

r i ze

n th

had

i s

s ion

don '

cons idera

s

he

r

n

•

s

what

hav

you

que

e

•

s

repo

As

Q.

tud

And wouldn't it be

him as an influent

e field?

been in the pa st.

these days.

Doesn't he do work

of Water Resource?

t know if he still

And certainly his

tion, are they not?

with a number of other

i es

r densi

ces

t

And now you're cer

fair to

ial knowl

I 'm

for

does

stud i

stud

ta inl

which led to the conclus

ty development causes po

of water, whether they

t you?

Un til

re pul1i

i

t

r

ty

you

to

I f

ion

Q.

t.

de ve

you show me the sta

be po

temen

not

the

14

edgeable

sure what

state in

or not •

es a

ies ,

re worthy

yes •

y aware of

i on

Hut

that

ion to

table or not ,

t from which

ng that and what you mean by

lopments and define

mean by potable water

answer -- I'm not meani

m j u

to

what

high

it and define

shed ,

ng to

st telling you I cannot

any degree to be he

Now, in the prepar

consideration did

lpful

a t i on

you g

you

spa

know, I

r wi th

answer the

to

of

i ve

you .

your

to the

STATE SHORTF . K T I N G SERVICE. INC.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hint

need

z-d i rect

to preserve the integr

River Reservo

A.

shar

for

cons

of h

A.

A.

cons

A.

wi th

any

that

Perhaps

Q.

e number

Colts Nee

iderati on

igh dens i

The two

Q.

The two

Q.

iderat ion

ir?

you can rephr

You in your re

i ty of the Swimm

ase the question

port

of low and moderate

k • In reach i ng

, i f any, did

ty development

have nothing

Pardon me?

have nothing

Are you saying

to that?

that

you g

calculated

15

ing

•

a fair

income housing

conclus i on

ive to the

on the reservoi

to do

to do

then

Fair share methodology has

protect i

wi th each

with each

that you g

nothing to

ng the Swimming River Reservoi

other potable reservoir

Q.

you gave

conserve the

A. I didn 1

methodology,

fair

are

A.

Q.

Would it be fa

no cons iderat

reservo i r?

t look at it i

no .

Are you saying

•

i r to

what

impact

r?

other .

other .

ave no

do

r or

say, Mr. Hintz,

ion to the need

n my

then

share number environmental

not cons i

They f re

dered?

not supposed to be

fair share

in determi

cons iderati

, no. Only

to

n ing a

ons

wi th

STATE SHORTHAND REPORTING SERVICE. INC.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hintz -d i rect

respect to th

cr i ter ia that

terms

that

devel

takes

in the

other pi

opable 1

vacant

wet lands, fl

pr ev i

sens i

Colts

al loc

Those

i s, that

goes in

equat i on

anners h

and and

land and

ood plai

ously determined

when the one of the

to

i s

ave

wha

the formula, one of

t

sub

ns r

to

tive, and the numbe

Neck are number

ation report pre

are not

evolved.

where

land?

A.

Reser

Q.

they've

If they

vo i r in

r

s th

par

i ndependen

Those ar

a term that I used

used called vacant

the category is, i

tracts from that la

16

the

and

s it

nd

areas that the state has

be environmentally

s that I've used fo

at come from the ho

ed by the statement.

t numbers that I've

e numbers that have evo

deducted o

1ve cons

the i r ca

ide

leu

to look at the regionall

m inus

env i r

when

env i r

A.

any env

Q.

onmental

the nous

onmen tal

They we

i ronment

So I und

restra i

all

er s

n ts

ing allocat

res tra i

re used

nts

as

ut environmentally s

r

1

y

y

t

i

a

r

us ing

1 ved

afe

ed the Swimming River

ations I don't know

vacant developable

—

and you to say

are important becau

on report was devel

were considered?

subtraction in the

, but

land

se

oped

STATF SHORTHAND RRPDRTTNn SEPVTPF. TNC.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hintz-direc

vacant land

Q.

goal to pr

A. Yes.

Q.

area wi th i

sens itive,

in determi

Colts Neck

e

n

n

?

the reservo

rephrase i

Q.

lands wi th

cons idered

be a facto

t

i

r

determ in i ng

wi thin a m

object to

answer s it

methodolog

water shed

be taken o

t

ca tegor

And th

ser

I

a

wou

i ng

ir .

•

I

V

f

r

1

f

Yr

at

e envfr

one

eser

we

vo i

d that

the

Is

one

n the wa

env

th

i

e

the

unic

the

self

Y

u

i

yes .

sur ely recogni zes a

onmental1y

re to

r was

facto

vacant d

MR

tha

MR

we

ter

ronment

n that

ex tent

pal i

form

•

wer

and

t of

You

e to

ty?

MR

Of

1 re

. FRI

t wha

cone

env i

sensitive

lude that

ronmentail

state

land?

the

y

r then be considered

evelo

ZELL :

t you

. O'HAGAN:

re to

shed

ally

would

cone

pable land

You said

meant?

Let me j

lude that

to the reservo

impor

be u

of vacant

• FRIZELL:

the quest i

sayi

conclud

feeder

the

areas

formula

ng i f

wi thi

wi thi

ust

the

ir wer

tant, would that

tilized in

developab

Let me j

on. I th i

17

n

n

e

le land

ust

nk it

someone by some

e that potable

for

, wou

reservo i rs

Id they be

-- tha

shoul

taken

t

d



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hin

out

ask

j us

tz

o

-d i rect

f the

ing .

t

doesn

A.

con

sub

dev

A.

a c

sha

tha

eva

cou

was

s ta

think

1 t it

Q.

Yes .

Q.

s idered

tr

el

r i

re

t1

acted

formula?

MR

MR

the form o

?

Can you

So obvio

env i ronmen

from your

opable land, is

When

ter ia

you look a

as a term

methodology you

s con

1ua t i ng

Id come

s i stent for

. The only

up with fo

f

. O'HAGAN:

. FRIZELL:

quest i

answer i

on an

t?

usly then i f

tally sens i t i

calculat

that cor

t

i

vacant

n the e

have to

the ent

acceptab

r

the housing alloca

te

land .

you

so

but

don

and

I d

know,

on

i

1 t

I

f the

know

their numbe

on f t recal1

bogs and we

know they d

y dropped o

•

r

t

r

u

vacant

ion o

rect?

That's wh

As I said

at

, I

swers itself

that land

18

I 'm

r

were

ve it should

f vacant

developable 1

qua t i

use

ire a

le da

deve

t i on repor t

s for vacant

whether

land s

opped o

t potab

they

and f

on for fa

a data ba

rea that

and

i r

s i s

you

ta base that

lopable 1

prepared

and

by

developable

dropped

lood plai

ut some of tho

le wa ter shed,

out

ns

se ,

I

be

as

1 re

I

the

r

and

STATE SHnRTHAMn RRPnPTTMf: QWRVTPF- TMf1



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hintz-d ir

If

know, but

Monmouth

to try to

base and

ava ilable

were , and

ect

they did,

when I tr

County and

f ind out

knock out

to

I

developable

to argue

it in at

beg inn ing

you have

I want to

tha

the

•

to

run a

f ine • If they di

ied to get a data

from

i f we

sens i

fair

would argue

land does no

t it should

formul

Not to

look at

, Bob, ind

of the quest

d i f ferent te

and the othe

env i ronmenta

I use tha

varyi ng d

there's a

or nondev

£ _

egr

po

elo

nondevelopab

ion bee

a at

put i

ever

MR.

ica te

ause

rms. One i s

r one i

lly sen

-

ees of

int at

pable r

le and

s the

d

Ocean County

could get a

t ive land.

share method

th i s , that i

t exclude it

be excluded

the end not

n the equati

ybody equall

FRIZELL: Co

I

o

f

I

a

o

y

u

an objection

I th ink we're

vacant deve

one you use

sit ive •

MR.

MR.

env i r

wh ich

eally

I thi

O'HAGAN: Th

FRIZELL: Al

onmental sen

it becomes

1

e

1

s

n ' t I d

base fr

c

t

1

and so

urrent

on' t

om

on

dat

was not

ogy • I

vacant

and you

t

n

a

1

o

would

the

becau

f I

wan

put

se

d I just -

to the

us ing

pable

which i

i

reason

19

a

t

-

form

two

land

s

why

land has

t ivi ty , bu

developable

It's so sen

nk we're talki

s i t ive it1

ng about a

t

s

cunoTUAMn oponofTHr epDnrpp T M r«



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hintz

term

sens i

-d irect

that has a lot of

t i ve i

whether it1

devel

or a

use a

opabi1

fifty

fifty

undevelopab

there

that

absol

your

n terms of

ranges . Env

its developab

s an absolute

ity such as

year flood

year flood

a

Pi

P

le under the

1 s other criteria s

they may or may not

utely

po int.

comment abo

your

Gu ide

they

land

sens i

repor

A.

plain

Clark

Swimm

that

Q.

repor t

undevelopable

MR

I was res

ut how the

Mr. Hintz

you referr

of Monmouth Coun

did no

in Col

tive ,

t?

I sta

tiff's

t identi fy

ts Neck as

do you reca

ted on page

property,

, County Planning

i ng Br

1im its

ook Reservo

•

determ i

hundred

a in. As

lain tha

def i n i t i

nan

20

ironmentally

ili ty cr iter ia

t against

year flood plain

an

t1 s

on

uch as agr i

have consi

I don

O'HAGAN:

ponding to

fo

t

ed

ty

th

be

11

rmula wa

when dur

to the

and you

e Orgo s

ing envi

saying

10 in my

it was arg

Di rector ,

ir

or limiting

must be

1 t

I

Mr

example they

absolutely

they used , but

cultural land

der ed

know •

under stand

. Hintz's

s calculated•

i ng

Gr o

the course of

wth Management

indicated that

ite or really any

ronmentally

tha t in your

report that the

ued by Robert

that the

pr

growth will

otected and

protect it.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hintz-d i

The plai

Monmouth

r

n

ec t

tiff's property

County's growth

designated environmental

ex isting

Swimming

Q.

outs ide

so far a

o

s

concerned

talking

Rich --

term is

A. Th

to that.

shown in

map, but

which is

in proposed pro

River Reservoir

Now, you're

f Monmouth Coun

pro tect i on to

, are you?

MR.

a b o u t - -

e

e

the Swimm

another

those as

is shown

and then

MS.

MR.

nvironmentally

re was a map th

They had an ex

dark green • I

is 1oc ated outsid

management guides

1 y se

tect

a

not

ty1 s

the

FRIZ

HIGG

FRIZ

sens

i

r

ns

on

sa

de

i t ive areas

areas for

ying that i

signated ar

eservo ir is

ELL

INS

ELL

i

at th

i s t i

ref e

they had a proposed

a kind of an ahalf

ing Brook Reservoir

area shown as 1i

s trearn areas .

in the third ca

one other is a

ght

The

ti

ey

ng

r

g

p

tegor

pond

: I think

: Why don't

: The defi

ve .

had. I'll

pro tect ion

red to their

pr o tect ion ar

21

e

and

the

t's

ea in

we ' re

you,

ned

refer

area

other

ea

tone which includes

and then they have

reen just showing

la

y

b

intiff's pr

as be ing a

ut they don

operty

stream

't show

STATE SHORTHAND RFPORTTKin qpDVTrff . THP



Hintz-d i rect 22

1 it in as an environmentally sensitive area or a

2 proposed protection area or an existing

3 protection area.

4 Q. Doesn't the Growth Management Guide

5 say that development should be virtually limited

. 6 throughout the area of -- throughout the area

7 within the water shed? Don't they indicate that?

8 Isn't that what they say?

9 A. I don't recall the statement.

10 Q. Would you look at page 38 then.

11 Don't they say on page 38 that there should be as

12 little development as constitutionally

13 permissible within the water shed area?

14 MS. HIGGINS: Statement on

15 these water sheds must be protected from

16 intensive development in order to protect --

17 MR. FRIZELL: There's one that

18 says something about the constitution.

19 Q. Don't they say now -- don't they say

20 on page 40 that areas within the water shed

21 should be protected from intensive developments?

22 A. Okay. But the property is not within their

23 defined area according to their map.

24 Q. Well, isn't it within the water shed?

25 You can look at the map and certainly determine.

CuncnusHn nv>nr\xymT\in
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Hintz-d i rect 34

1 Q. Any acres in the growth area.

2 A. I think the number was around 11 hundred,

3 but I'm not sure.

4 Q. So somewhere around four and a half

5 times as much as Colts Neck?

6 A. Yes.

7 Q. And now in Manalapan, how many acres

8 are in the growth area?

9 A. I don't recall.

10 Q. Would it be fair to say it was many,

11 many times the Colts Neck figures?

12 MR. FRIZELL: It's got to be.

13 A. I think I have that number with me if you
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17 numbers that you gave for East Brunswick an

18 Manalapan as the fair share numbers. Are they

19 also to the year 2000?
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Hintz-d i rect

1 developable lands was actually a thousand, would

2 you then go back and readjust your formula and

3 come to a lesser number?

4 A. But I'd have to be, I think to be fair I'd

5 have to adjust it for all the towns.

6 Q. Now, what other factors were

7 involved in your equation?

8 A. Value per capita.

9 Q. Let's speak about that value per

10 capita. Are you saying then that the rich towns

11 can afford more low and moderate income housing

12 units than the poor towns?

13 A. I wouldn't characterize it that way except

14 to say that it's an indicator of the ability to

15 pay for the provision of low and moderate income

16 housing. When you evaluate it in terms of a fair

17 share methodology in terms of the region what it

18 shows is that those municipalities with a higher

19 value per capita are typically a suburban

20 municipality with the infrastructure and the

21 capital facilities and the capital wherewithal to

22 provide the capacity for additional growth,

23 whereas the towns that come very low on the value

24 per capita model are towns that are very poor and

25 are typically the older urban areas of the state.

56
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Hintz-direct 61

1 Q. Now, in using that formula, does it

2 make any difference whether the jobs are full or

3 part time?

4 A. Well, with the number that most people are

5 using is covered employment which is, I believe

6 that those are full time but I'm --

7 Q. They're what?

8 A. I'm not sure, but it's covered employment.

9 Q. So then you feel that's full time

10 jobs?

11 A. I don't know, but it's a base. It's the

12 only common base we can find.

13 Q. if the jobs were seasonal, would

14 that make any difference?

15 A. I guess, but we're looking at a data base

16 that's existent for the whole state and covered

17 jobs is the best one, but the definition of

18 covered jobs is, I don't have it with me, except

19 I know people paid into unemployment insurance

20 for the state

21 Q. And it's because of those covered

22 jobs that you didn't use Earle in your formula?

23 A. I don't believe Earle numbers were in there.

24 If we used Earle numbers in there it would bring

25 the number up, bring the fair share up.
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Hintz-cross 70

1 includes multifamily, yes.

2 Q. And do you agree with the concept of

3 SDGP that multifamily developments should be

4 placed in a growth area?

5 A. I don't know that. I don't recall that

6 being in the State Development Guide Plan at all.

7 If fact, the guide plans says it does not mean in

8 the limited growth area, it means to preclude

9 development from occurring and in my reading of

10 the State Development Guide Plan that means that

11 even in limited growth areas, even in a

12 conservation area, even in an agricultural area

13 you may have hamlets, villages, a mixture of high

14 density and so on to accomodate development.

15 Q. As a planner do you feel that

16 multifamily developments are most appropriate in

17 a growth area and then next to that most

18 appropriate in a limited growth area? Do you

19 understand the question or is it a little awkward?

20 A, It's a little awkward because I think that --

21 Q. Let me rephrase. I thought it was

22 awkward, too. I agree with you. Do you as a

23 planner agree with the concept that multifamily

24 developments should be placed in a growth area as

25 defined by the SDGP?
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1 start is?

2 A. At the county level of government working

3 with both municipalities and the state.

4 Q. Now, with respect to growth areas,

5 do you agree as a planner with this statement

6 taken from the SDGP?

7 Sewerage systems in addition to

8 water systems, supply systems are essential for

9 intensive suburban and urban development. They

10 require major investments and are an important

11 factor in the determination of where growth would

12 be appropriate.

13 Do you agree with that?

14 A. You're reading it to me from the State

15 Development Guide Plan?

16 Q. Yes.

17 A. In the context of that plan which I think I

18 answered in answering one of Mr. O'Hagan's

19 questions earlier, when they wrote that statement

20 they were writing it at a time when all sewer and

21 water systems were funded through public, with

22 public tax dollars, with public money through

23 state, federal and for most part grants. And at

24 that particular time their emphasis was on

25 directing state monies to be spent in the proper
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1 18 through Monmouth County. You might designate

2 that, you know, five hundred feet on either side

3 as a growth area if you were doing the state

4 development guide plan.

5 Q. In other words, you wouldn't take a

6 spot right in the middle and say that's in the

7 middle say of Colts Neck?

8 A. Just as you wouldn't take an area in the

9 growth area and pinpoint that as being, you know --

10 Q. Limited growth?

11 A. Limped growth because it's going to be

12 limited growth in the growth area. There's going

13 to be agricultural areas in the growth area. I

14 think Mr. O'Hagan asked me questions about that

15 earlier. There's going to be a whole mixture,

16 but at a two hundred acre scale they didn't look

17 at it this way.

18 MR. FRIZELL: Incidently,

19 this is not an issue in the case I don't think.

20 THE WITNESS: I didn't think

21 it was.

22 Q. Do you as a planner feel that

23 multifamily residential housing is more

24 appropriately to be placed in a growth area than

25 a limited growth area, or a limited growth area,

STJTlf CUnDTiUXMn OPDnDiPTXlP OPOWTPI? TVir«



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hintz-cr

not than

OSS

, or

A. You as

answer?

A. I

mult i fam

just as

does not

said

ily

you

a

ked

I

I

1 im

me

don

fel

ited gr o wth

that before

1t remember •

-

t that

developments

could

necess ar i

area a growth area

accommod

limiting

Q.

formula,

at all,

at i ng a

it .

and

you

Colts Neck,

use the

A. I

count i es

Q.

use the

A. My

enter al

Th is is

out. I

Q.

same

did

and

same

Wi

I

ce

th

don

have i t

ly make

That

area?

•

What wa

you could have

in a

in a

that

1 s a

rtain amount

respect

•t plan

said there we

New

fo

the

I

Do

Br unswick

rmula for

me

don

1im i ted g

85

s your

rowth area

growth area. That

1 im i ted

way of

growth

of growth and

to your fair

to g

re th

and

all o

share

et into that much

ree d i ffe

Manalapan

f them?

thodology for somethi

1t know

you use t

one?

fo rmul

1 the d

wha t

d idn

it

1 t

On

a i

a ta

sp

s a i l i

in, pi

its out

play with

e 1ast que

how many muni

he same formul

n the

ugged

Th

any th

s t i on

computer

in the n

is is wha

i ng .

on th i s .

rent towns,

Did you

ng like 10

cipalities.

a? You

and I

umbers .

t it spits

Mr .

ncnnnmTvir? ocoTTTnc TMP



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hintz-cro ss

O'Hagan wen

e ighty-four

assume th

I think I

number is

percent f

four hund

2000 woul

ninety un

about whe

with that

same ques

at

h

1

ig

t

r

r

through the numbers with

n inety units,

wel1 , let me

ave to give you

6

et cetera ,

86

you, the

but let's

give you the framework.

a foundat ion here •

Mr. O'Hagan asked you about if the

98 fair share

ure that would

red

d

and ninety un

number and

requ ire e ig

i ts wh ich i

result in ten thousand six

its

the

i

ti

number were

percent f

dwel1i ng

2,200 dwe

year 2000

dwell ing

with the

ig

un

11

un

pr

under stand

stud ies?

A. No .

Q.

the growth?

n

in Colts Neck

r that was a d

m i nd I'd like

on , but i f the

He then

using the 20

ht thousand

n the year

hundred and

asked you

rastic change. And

to ask you

number , the

two hundred and using the

ure which would

i

i

not the

fair share

same 20

require one thousand

ts in Colts Neck in addit

ng units now i

would the three

i

e

i

ts in the year

sent growth of

t to have been

No, it would

n Colts Nee

ion to the

k by the

thousand two hundred

2 000 be co

Colts Neck

as a resul

not be cons

nsi stent

as you

t of your

i stent wi th

STATTT QHnDTU&Mn D V' D O O T T M (1 CPDUTPf



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hintz-

A.

year 1

growth

think

year 2

or con

that i

year 1

A.

the ye

would

growth

Hintz.

CROSS

on th i

A.

cros

No .

990

•

in r

000?

s

I ind icated

that would be

MR.

esponse to yo

THE

MR.

sistent high? I

t would be consis

990,

Q.

Yeah

ar 2

but perhaps

tha

an

FR

ur

WI

FR

thi

ten

t I fe

appro

IZELL:

quest i

TNESS:

IZELL:

It that

pr i a te 1

The que

on --

You sa

Cons i

nk what he's

t to the year

slow to the year

Is that what

I don't th

000. I think

ink

to

be appropriate, yes

and it's per feet

MR.

iy

you're

it's

the ye

or not

saying

appropr

ar 1990

be a d

appr opr ia te.

LOCASCIO

I have nothing else

EXAM

Q.

s wa

That

Q.

INATION BY MS

Mr . Hintz,

s Ocean Monmo

1s correct.

You fac tor

. H

•

IGGINS

your reg

uth

ed

Count

in the

: Thank

••

ion tha

to

eve

sti

87

the

1 of

on , I

id to the

sten

say i

i

r

t

t low

ng is

2000, the

200

ate

tha

as t

you

0.

to

t

ic

, Mr .

you used

y, is that

number of

right?

STATE SHORTHAND REPORTING SERVICE, INC.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

H intz-cross

househol ds?

A. Number of households.

Q.

A. De

Q.

A. I

Q.

f ig ure?

A. Th

held off

Q.

Can

fined by

You

used the

How

e fam i1y

you define

the census

househo

•

1d for

used the census number

census .

does that

is a much

MR. FRI

differ fr

longer f i

ZELL: Of

(Whereupon a di

the record) .

Why

so we have a good

A. A household

don't you

record he

is one or

a household and therefore e

a dwel1ing un i t , whereas a

two or more persons living

unit occupying a

Q.

A. I

census.

Q.

housing un

Thank you. We

think tha

You

Colts Neck houses

reg ional average

t's right,

ind icated

put that

re?

more pe

ssent ia 1

fam ily i

together

it .

11 done.

but tha

in your

only about one th

of the low or mode

om

g ur

88

me?

the family

e .

f the

scus

r

1

s

t

on

s i

th

sons

y r

de

as

wa

repo

i

r

rd

ate

es

f i

a

s

rt

of

i

record•

on was

e record

fo rm ing

id i ng in

ned as

living

from the

that

the

ncome

STATE SHORTHAND REPORTING SERVICE, INC.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hint

hous

A.

the

area

ent i

A.

z-cr

ing?

0

Whe

Q.

pr opo

as

re r

No

to that,

Q.

methodol

take

A.

wi th

how

ther

outs

c

ss

r ever

rti

D

on

ompar

eg io

• I

tha

ogy

into

It

so

Q.

you

e an

ide

appropr i

A.

ther

mod i

that

any

the

pick

Ce

} tai

fy.

we

publ

na

that

id you

of Co

ed to

is .

take i

Its Nee

the tot

1 growth area

think I

t

I

is

cons

has

many

a

y

f

a

r

n

r r i

I had

under

pur el

iderat

1ve res

to take

n to

k wh

89

any consideration

ich i

al amount

or

pond

an

stand your

y mathemati

ion any

to be mathemat

V ar i abl

Underst

es here

and ing

ved at your fai

room

act

te

tai

iy

For

or

to

nl

be

for mod i fica

s at a

mod i f

y it's

proof

example

factor

ic a

househol

up, you

ss

d

ed in

later

y them?

of

ical

•

that

no?

ed to

over a

fair

cal .

the o

I '

s in a growth

of the

Mr. 0 • Hagan

11 number .

share

You don f t

ther factors?

m deali ng

, understanding

r share f

t ion

da te

from

is

appropr i ate to

s g iven

, one o

tha

ig ures , is

these

it

modify, but

t would

f the proofs might be

our methodo

i s tance hous i

par t o

know, 1

ng a

f the formu

0 or 20 un i

logy

nd th

la.

ts of

if there was

at got into

If we d idn't

public

CPDUTPU T M r*



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hin

ass

and

the

tz-cross

i stance

a proof

end it

thousand.

eig

fig

hty beca

ure them

Fine. There

that.

und

Q.

er stand i

determ ined

can be modi

housing that occur

90

red in our number

can be supplied by the gi

says, okay our number shou

Our number should

use here's 20 more

in and they weren

1s got to be some

I want to get it

ng. Once these fa

they're not to liv

fied by a certain

towns or even you may have a

A.

tha

cal

got

A.

of

Right

t would

Q.

culat i on

And there may b

mod i fy tha t .

And in your tota

you included the

from the, wherever you go

Hous i ng allocation repo

Community Affairs.

Q.

farm assess

A.

all

tha

We ad

ocat ion

And you also fac

be n i ne

un i ts ,

't in yo

mod i fica

stra igh

ir share

e and d i

amount o

changed

e proofs

ven town at

ldn't be a

hundred and

you didn't

ur number.

t ions like

t for my own

numbers are

e wi th, they

f input from

c i rcumstance?

presented

1 developable land

vacant 1and as you

t that from, housing?

rt, State Department

tored in

ed land in the town?

ded that in because the ho

report for vacant

t they used, they did not

the total

us i ng

developable land

include land that

THP



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

H intz-cr

was farm

dropped

to be fa

OSS

land

that

91

, that was farm land assessed. They

out and in looking

ir about it a lot of the

developable 1

mun ic ipalitie

I go back to

the most

be farm

high den

Q.

there wa

to how m

actually

A. No

the reco

Q.

deve

land

s i ty

s no

uch o

at it and tryi

vacant
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1 both the right and the left continuing on down

2 you come to a subdivision single family homes,

3 more farms on the right, continue on down more

4 farms on left and the right, continue on down

5 more farms, more farms and until you're out of

6 town. So the further east you get the more farm

7 development •

8 Q. So the only major subdivision

9 development you see is this one which is a couple

10 miles down the road on the left?

11 A, I wouldn't say it was a couple miles.

12 MR. FRIZELL: It's probably a

13 half mile at the most.

14 MR. LOCASCIO: Is that

15 Cranbury Road?

16 MS. HIGGINS: It's past

17 Maryann's.

18 THE WITNESS: It's 24 hundred

19 feet past the property Orgo Farms so that's about

20 a half a mile.

21 Q. Rough guesstimate about how much

22 further on 537 do you have until we're out of

23 Colts Neck?

24 A. One inch equals eight hundred — or eight

25 thousand -- no. Wait a minute. One inch equals
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Hintz-cross 10 4

1 higher concentrated development next to those

2 areas which are already so developed around Colts

3 Neck rather than put it into an area which is

4 certainly not as developed as this area or this

5 area?

6 A. It I think it makes the most sense to put

7 it where there's existing commercial facilities,

8 where you've got good road networks, where you've

9 got a school even though it's only grades four

10 and five. It had in the past been a full grammar

11 school. I mean it just makes sense that that's

12 where the development should occur as opposed to

13 say down here or over here or --

14 Q. How about further down on 537 then

15 since there is a large development over here?

16 A. But there's no commercial development.

17 Otherwise what that's going to do is just move

18 the thrust of further commercial development to

19 occur here. You're going to get variances for

20 commercial development to occur where the higher

21 density development is. And then your planner

22 will come along and say I think it's logical

23 sense now to put some commercial to go with all

24 the people here. Why not do it where the people

25 are already.
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Q. Mr. Hintz, we talked about the

factors that you utilized in developing the fair

share, and as I understood it first of all you

used the labor and industry population

projections or did you?

A. No. We didn't factor that into our formula

I collected them and I included them in the data

base, but ultimately we didn't use them in the

fair share methodology.

Q. Somehow you utilized?

A. You mean in terms of allocation?

Q. You used data that had been

developed to project the number of persons

residing within a particular region?

A. In terms of the need for lower and moderate

i ncome?

A.

Q. Yes. Right.

We used for that. We used the Center for

Urban Policy Research, the Rutgers study and

Mount Laurel II, their numbers for Monmouth and

Ocean County for existing and prospective needs.

Q. So you accepted those numbers?

A. We accepted their methodology as being

valid.

Q. Without doing any independent
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MR. LOCASCIO: Okay.

(Whereupon the deposition was

adj ourned) •

I, MARY T. BOVE, a Certified

Shorthand Reporter and Notary Public of the State

of New Jersey, certify that the foregoing is a

true and accurate Computerized Transcript of the

Deposition of CARL E. HINTZf who was previously

sworn•

I further certify that I am neither

attorney or counsel for, nor related to or

employed by any of the parties to the action in

which the Depositions are taken, and further that

I am not a relative or employee of any attorney

or counsel employed in this case, nor am I

financially interested in the action.

MARY

Dated: February 25, 1984
My Commission Expires on
January 13, 1988

OVE, C.S.R
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