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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - MONMOUTH COUNTY
DOCKET NO. L-3299-78 PW, L-3540-84,
L-13769-80 PW

ORGO FARMS & GREENHOUSES, INC.,
a New Jersey Corporation; and
RICHARD J. BRUMELLI,

SEA GULL BUILDERS, INC.,
Plaintiffs,

-vs-

TOWMSHIP OF COLTS NECK,
a Municipal Corporation,

De fend ant.

CIVIL ACTION
DEPOSITIONS

OF

PAUL BUR DAN
WILLIAM PEARCE

x

C O M P U T E R I Z E D T R A M S C R I P T of the

stenographic notes of the proceedings in the

above-entitled matter as taken by and before

KATHLEEN M. SHAPIRO, a Certified Shorthand

Reporter and Notary Public of New Jersey, in the

Office of MONMOUTH CONSOLIDATED WATER COMPANY,

661 Shrewsbury Avenue, Shrewsbury, NJ 07701, on

Thursday, October 4, 1984, commencing at nine

thirty o'clock in the forenoon.
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Burdan - direct/0'Hagan

1 A. My deposition?

2 Q. Not in this action,

3 A, Have I given depositions in other

4 situations?

5 Q. Right.

6 A. Yes, I have .

7 Q. So you're familiar with the process?

8 A. Yes, I ai.

9 Q- Would it also be accurate to say

10 that you are the chief officer of the Monmouth

11 Consolidated system?

12 A, I am the chief local officer representing

13 the company's interest in the area we serve.

14 There is a president of the company.

15 Q. Mow, do I understand that the

16 Monmouth Consolidated Water Company is part of

17 the American Water Works System?

18 A. That's correct, yes.

19 Q. Are you employed by the American

20 Water Works Company or Monmouth Consolidated?

21 A. I am employed by Monmouth Consolidated

22 Water Company.

23 Q, Do I understand that you move on
*

24 occasion from one position under the umbrella of

25 the American Water Works Company to a local
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Burdan - direct/0'Hag an

company and then, perhaps with promotions, you

work elsewhere?

A. That's correct, yes.

Q. How long have you been here in

Monmouth County with the Monmouth Consolidated

Water Company?

A. This is my second tour of service at

Monmouth Consolidated. I've been here since

October of 1982.

Q. And before that when did you work

here?

A. I worked here as assistant manager between

the years 1968 and 1972.

Q. You very briefly described your

duties as the vice president. Would you fill us

in a little bit more to advise specifically as to

what you do?

A. The responsibility I have is largely of an

administrative nature; the organization is

established. I have an operations manager who

oversees the departments involved with the

production and the distribution and the

construction aspects of our utility; and the

second half of the operation essentially is known

as the business end or commercial end of the
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Burdan - direct/OfHag an 14

1 Monmouth Consolidated Water Company. We're past

2 the time of discovery in this case by six months,

3 by some accounts, and certainly well into the

4 time of discovery in the extended discovery

5 period that Judge Serpentelli granted to all

6 parties concerning Mr. Payton's report. To start

7 a fishing expedition at this date of the

8 proceeding into matters that are obviously well

9 beyond the scope of the litigation in this case,

10 I think, is contrary to all the bounds not only

11 of fair play in litigation and good taste.

12 Having made that objection,

13 Mr. O'Hagan, I'll permit you to proceed.

14 MR. O1HAHAN: Of course, let

15 the record reflect that we had noticed the water

16 company for a deposition in the month of

17 September, which was within the period mandated

18 by Judge Serpentelli; but at the request of the

19 water company we adjourned them until this date.

20 I understood that on the previous date Mr. Burdan

21 and Mr. Pearce had a schedule conflict and that's

22 the reason they were adjourned.

23 MR. FRIZ ELL: I don't want to

24 belabor this point. That's true, you had a right

25 to take the deposition in September. I don't
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Q. If it's too burdensome for you to do

it, I could retain someone to look through the

files and then, under the jurisdiction of one of

your people -- if it is too burdensome, just tell

me and we'll arrange that.

A. Without actually looking at the documents

required and the location of those index files,

at this time I think with the provision that any

cost involved or extensive work involved in this

be borne by you, depending on what's involved

with the search, we could take or make that

effort to see what is involved in documents.

Q. After we finish, if you can give us

an idea of the cost of the search, we'll go from

there.

A. Okay.

Q. Now just very briefly - I certainly

didn't mean to spend this much time on this

aspect of the matter - I'm understanding you to

say that you bought a small system in Oceanport.

Wouldn't it be accurate to say that prior to your

purchase of that system you served Oceanport, the

balance of it? Let me rephrase it.

This was not your first encroachment

or excursion into Oceanport to serve customers in
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Burdan - direct/0•Hagan 38

1 Q. Increased diversion?

2 A, Yes. Let me check.

3 Q. Why don't you look at D-l for

4 identification?

5 A. Let me check the date on --

6 MR. O'HAGAN: Off the record.

7 (Whereupon there is a

8 discussion off the record.)

9 MR. O'HAGAN: Back on the

10 record.

11 THE WITNESS: Yeah, it was in

12 December of 1982.

13 BY MR. O'HAGAN:

14 Q. Now, please tell us what your

15 application entailed, the increased diversion

16 that you requested?

17 A. That particular application detailed

18 requests for additional water through the

19 installation of wells in the Raritan/Magothy

20 (phonetic) formation aquifer. The original

21 application was submitted on the basis of a tota1

22 of six million gallons perd_a_y__add i t i onal ground

23 water, thr ee of whic h was to be _iĵ sjtaJL 1 ed throug h

24 wells at out Swi mm i niqRrye£__3gJ-p E v ° n r 1 n n ̂  t_Lp n ;

25 the balance of three W^T** <•" bf? rJ^r-iuari—from our
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the application, began to bring in requirements

that we, in one sense with regard to doing a

hydro ground water, hydrogeologic study, did not

feel we should burden our customers with the cost

of that study. The DEP continued to persist in

their conversation with us in not directly

stating but certainly inferring that any

application that would be resubmitted would have

to include a ground water study to be considered.

And DEP is greatly concerned with the ground

water situation in Mew Jersey. And they were

insist jJ25L_JLhjii: w p demonstr ajtei__t_h, ajb ̂  f we were

requesting withdrawals from those ground waters,

that we demonstrate there would be no adverse

effects on the ground water system and/or related

wells within a five mile radius of the wells that

we proposed. Consequently, we got approval to

proceed with the hydrogeological ground water

study, which was recently concluded. And at the

same time, because the State was questioning the

population figures which they wouldn't recognize

as being their own, we redeveloped in more detail

to meet their requirements, population growth

figures and demand figures in response to the

questions that were raised during the course of

STATE SHORTHAND REPORTING SERVICE, IMC.
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pertaining to diversion of surface waters?

A. No.

Q. You mean there was no letter

directing your staff people to dp<-prminp whf>j--her

surface waters couldbe_5a^«i7 diverted?

A. No .
«••

Q. That would be something that would

be transmitted by word of mouth?

A. No. That would be included in their

application under the original one. All that

information was originally established. The DEP

was not questioning the information we had given

them on our surface water supplies.

Q. And those surface waters in the

earlier 1982 application concerned only the

Swimming River Reservoir and the Jumping Brook?

A. That's correct.

Q. Was there a policy decision made at

that time by the Monmouth Consolidated Water

Company to look for additional sources of surface

wa ter s ?

A.

A.

At that time?

Q.

No .

Q.

Yes .

When was that decision made?

STATE SHORTHAND REPORTING SERVICE, INC.
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1 ' Q. And isn't it accurate to say that

2 you had some input on the decisions that were

3 made concerning that potential development of

4 that reservoir?

5 A. That's an ongoing study at this point. No

6 conclusions have been drawn by the firm

7 conducting the study; and I am serving on the

8 Citizens Advisory Board to the New Jersey Water

9 Supply Authority, and working on subcommittees of

10 that advisory board to represent the company and

11 the water industry.

12 Q. Now that Manasquan system, as I

13 understand it - and you correct me if I'm wrong -

14 that is designed -- strike that.

15 The flow that you were requesting

16 from that system was to service and to handle

17 your existing municipalities that are within your

18 franchise area; isn't that correct?

19 A. The additional -- the request for

20 additional water is an ongoing responsibility of

21 the company to meet not only its existing

22 customer requirements but the expected growth

23 patterns that have developed, and based on

24 figures that are developed either through the

25 State or through our own studies or through the
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1 is that they want to reduce the withdrawals from

2 the ground water system in Monmouth County and to

3 develop what they are terming conjunctive use of

4 water supplies in this area so there is less

5 dependence on ground water and a greater usage of

6 surface water to reduce the withdrawal rate or,

7 if at all possible, eliminate it to allow these

8 ground water aquifers to recover.

9 Q. So those municipalities, Freehold,

10 Marlboro, Manalapan, Howell Township in that area,

11 as you understand the policy, will be pushed by

12 the DEP to use the Manasquan system?

13 A. I cannot accept that characterization. I

14 don't know what the policy of the DEP is going to

15 be other than the one I stated. I don't know how

16 they're going to accomplish that. But their

17 policy is to reduce the dependence on ground

18 water and increase the usage of surface water.

19 Q. All right. Just so that we're clear --

20 and I think you've answered this but I'm not sure

21 I got it.

22 When you filed the application in

23 1982 you took the position that your system

24 needed to divert ten million gallons per day from

25 the Manasquan system to handle the customers
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within your service area, both existing and

future?

73

MR. DAVIS: 198 2 is that what

you sa id?

MR. PEARCE: December '82.

MR. LOCASCIO: 1982

application?

MR. PEARCE: Paul, that was

based on getting six million ground water.

THE WITNESS: Yeah. That's

what I'm trying to get clear in my mind. The '82 dive|i

had nothing to do with the Manasquan.

BY MR. 0*HAGAN:

Q. When you filed that application for

the diversion of six million gallons per day

diverted from the ground waters, you indicated

that you would have a shortfall by 1988. You've

already told us that; correct?

A. That's correct.

Q- You contemplated at that point that

you would be able to divert water from the

Manasquan?

A. No, we did not, because at the time we were

making the application --

Q. I think my question was inarticulate.
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sent by Mr. Caponigro on March 22, 1979, and that

it comes from your files; is that correct?

A. Yes.

And I would also note that it's a draft of

a letter. I'm not certain as to what the final

letter would have been.

Q. Let's do it another way. Looking at

the top there's a letter dated March 28, 1979

signed by Michael J. Caponigro and sent by

certified mail, return receipt requested to the

Office of Environmental Assessments, Division of

Water Resources; isn't that correct?

A. That's correct.

Q. How, so that the record is clear,

would you read the contents of that letter into

the record?

A. The salutation is: Dear Mr. Walker:

Following careful review of the environmental

impact analysis for the Manasquan Reservoir

system Monmouth Consolidated Water Company wishes

to insert into the hearing record the following

comments. The full 35 M.G.D. safe yield of the

Manasquan River should be developed through the

construction of both reservoirs. The long range

needs of Monmouth Consolidated Water Company
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Q. As I understand it then, Mr. Burdan,

the precise location of where the water is to be

diverted from the Manasquan River has not been

fixed but the general location has been; and it's

near the Allaire golf course?

A. Yeah. The approximation would be near the

Allaire golf course approximately eight miles

south of our franchise area, north of Wall

Townsh i p.

Q. This would be an interim diversion?

A. It could be, yes.

Q. If the reservoir project were in

operation, would this diversion be abandoned?

A. No. The purveyor could be changed in the

sense that we would go to the intake structure

and pump raw water to our Jumping Brook treatment

plant. In the event the reservoir system

proceeds; the New Jersey Water Supply Authority

would be purveyor of the raw water, under the

current concept and essentially our temporary

intake would be replaced by whatever structure

they built, if they decide to build one.

Q. What is the ultimate amount that

you're seeking to divert from this location?

A. Right now the ult ima te to the ye ar 2 010,
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1 | you requested increased capacity to serve

2 existing municipal water systems that your

3 service area surrounds?

4 A. We have to take into consideration the

5 policy and bring to the attention of the DEP if

6 they're pursuing what we believe to be their

7 policy, that we have to take into consideration

8 Red Bank, Allenhurst, Avon. These are systems we

9 don't presently serve in full, but if the DEP

10 comes along and says that Red Bank, for instance,

11 you've got to go on surface water in whatever

12 mechanic way. The DEP can do that. We're going

13 to have to be in a position to say the surface

14 water is going to come from somewhere.

15 Q. How much water -- I'll do this in

16 just one question. You can't tell us how much

17 water would be required then to either service or

18 augment those municipal systems that you've

19 described, nor how much is required in the

20 Bayshore area, nor in the towns north of

21 Manasquan, nortd-service the Freehold area?

2 2 A. Ho.

23 Q. M r . Burdan --

24 A. No. That's information I don't have.

25 Q. Mr. Burdan, I show you a document
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thinking, that would be an accurate assertion,

MR. LOCASCIO: Thank you very

much •
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(Whereupon the witness is

excused.)

W I L L I A M H. P E A R C E , s w o r n .

DIRECT EXAMINATION BY MR. O'HAGAN:

Q. Mr. Pearce, you are employed by the

American Water Works Service Company?

A. Yes .

Q. And you're the manager of operations?

A. For the eastern division, which encompasses

operating companies that American Water Works

owns in New Jersey and New York.

Q- How many companies are under your

j ur i sd ict ion?

A. Four .

Q.

i nvolve?

Can you tell us what your duties

A. My duties involve the supervision of the

operations of the four water companies that

American Water Works owns in the Mew York and New
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rather small brooks in the Monmouth Coun_tx,_ area .

They looked at the possibility of increasi ng the

withdrawal of water from the Shark River/Jumping

105

Brook system; and found[_thajt none of them would

satisfy the immediate shortfalls; and that

particularly that the raising of the reservoir,

the Swimming River, that the costs were just --

land acquisition and environmental impacts were

basically unacceptable. And did not go any

further into the surface water development other

than the fact that the New Jersey water supply

Master Plan, which was adopted in 1980 by the

State, indicated that for Region 2, which is

Monmouth and Ocean Counties, that the Manasquan

Reservoir project and conjunctive use of ground

water supplies in those two counties was the

solution for the water supply needs for that

region through the year 2010.

Q. Mow, the Paganaro study, what does

that suggest?

A. the Paganaro study indicated that whatever

the shortfall was prior to the coming on line of

the surface waters of Manasquan, as far as they

were concerned, absent detailed hydraulic

analysis, could be developed on an interim basis
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A. Not a first- hand part, only to oversee the

methods and the results. Mr. Howard Woods, the

Director of Engineering for the Eastern Division,

who is a registered professional engineer in Mew

Jersey; Mr. Jim Scott, who is the Monmouth

Consolidated engineer, who is also a registered

engineer in New Jersey did the bulk of that work.

Q. You're satisfied that the

projections that they made concerning needs of

customers in the service area were accurate?

A. Yes.

Q. Now, Mr. Burdan indicated to us, I

think, that the initial diversion sought from the

Manasquan Reservoir was ten million gallons per

day?

A. The 1982 application filed in December

presumed an availability and a willingness by the

DEP to permit us an interim ground water supply

of six million gallons per day? that supply was

projected - and I would have to review the

application - specifically to meet augmentation

by it's Manasquan in the early 80s. And that

augmentation, based upon the population that we

were working with, which stopped in 1997 or '98,

indicated that ten million gallons from the
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Pearce - direct/O'Hag an

represents water purveyors as one of the

interested parties. The company does not wish to

prejudice the outcome of the consultant's work.

On the other hand, we have a responsibility to

meet what is an immediate and growing deficit.

And frankly, the State and the Authority have not

been able to — for many reasons not been able to

bring the Manasquan project into being quick

enough. And we cannot just sit back and wait for

studies on top of studies. On the other hand, we

125

recognize that for Monmouth to basically apply

and, in fact, in concrete establish a presence on

the Manasquan River that wouldn't lend itself to

the overall regional needs would probably not b̂ e

looked upon favorably by the DEP nor the

authority nor the consultants nor our neighboring

water systems. So that it is an interim. It

could be expanded to the full capacity of the

Manasquan system and we could meet the needs of

the entire region, if that was so determined by

the DEP and the Water Supply Authority to be the

appropriate way of doing it. It could also end

up that it would be converted by the Authority or

modified by the Authority and the consultants to

fit within their needs and plans; and that is
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1 you1re at 10.28.

2 Q. Now, with reference to your proposal

3 to serve the Freehold area, what is your

4 projection for the gallonage per day required

5 there?

6 MR. LOCASCIO: Could you also

7 tell us what towns make that up?

8 A. Freehold Borough, Freehold Township and

9 it's a consolidation of Manalapan, Marlboro and

10 what we perceived, based upon the Orgo Farms, Sea

11 Gull, Mount Laurel II interpretations of Colts

12 Neck water needs, 6.5 million gallons a day.

13 MR. O'HAGAN: Off the record.

14 (Whereupon there is a

15 discussion off the record.)

16 BY MR. O'HAGAN:

17 Q. Mr. Pearce, we've agreed that when

18 you total all of those up they exceed the ten

19 million plus that you've described before. Now

20 concerning Colts Neck into Freehold Borough and

21 Freehold Township, do you know what size line is

22 proposed there?

23 A. If our staff engineers were requested to

24 provide service to that region, we would be

25 looking at a pipe line running from what is the
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1 to meet the fire demands, if we built a booster

2 pumping station, we could extend the line, just

3 Orgo Farms or Sea Gull, that might, might be 16

4 inches in diameter.

5 Q. And 16 inches would serve Orgo and

6 Sea Gull together?

7 A. I couldn't say they would serve both of

8 them. I would have to go back and ask the

9 engineers to calculate the volumes. The

10 difference to go to a 36-inch line is we

11 eliminate the need for pumping and storage; and

12 it is a consideration. And what we perceived to

13 be the potential needs of cent Monmouth County

14 because of the ground water problems and what the

15 State identified in the Water Supply Master Plan

16 as a possible solution, for instance surface

17 water from Monmouth Consolidated, which we would

18 then make up by purchasing additional Manasquan

19 wa ter .

20 Q. Obviously, then, if you use the

21 36-inch line and you develop a storage facility

22 plus a pumping station, you could serve a great

23 many additional customers?

24 A. No. We could serve with a 16, a tank and a

25 pumping station the proposed Orgo or Sea Gull --

137
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from Lakewood through to the Raritan River

will find

be investo

A. Inve
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