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^ r u n e l l i - d i r e c t

y o u e x e c u t e d ths c o n t r a c t w i t h 0 r g o in A p r i l , M r .

P r i z e l l a d v i s e d y ou t h a t t h e r e w a s a p o s s i b i l i t y

y o u ' d h a v e d e l a y s w i t h t h e t o w n ?

A, Well, he had advised me long before that

contract was executed. I quess I was workinq --

that's why I wantel to look at that. I had the

property tied up on an exclusive brokerage basis

for at least six nonths prior to that contract

being signed.

And I know that while T was working on it

as a broker, t • h a ̂ Mr. Frizell's advice. So T

would say that I orobably got his advice six

months to a y e ar before that contract was signed.

Q. Okay. What did he tell you?

A. What' d id ne tell me about w h a t 7

0.. As to how long it would take.

A. Like 1 said, I guess we figured that thero

was going to be -- depending on whether the

township received us warmly or not, it would t*k«

anywhere from a year to three years.

Q. Mow, you had what you conceived to

be had treatment by the planning board concerning

your Water Street property; isn't that c o r r e c t 7

A. That's right.

Q. Did you ever give any consideration
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t o d e v e l o p i n g t h i s l a r g e p r o j e c t i n a t o w n o t h e r

than Colts Neck?

79

A. No.

Q* So your '-- your efforts at

development were honed in or^centra1ized as to

Colts Meek itself, isn't that correct, for

development of this scale?

A. Yes.

' 0-* Did you examine other municipalities

to determine whether a development such as you've

proposed in Colts Neck would be suitable in such

municipalities?

A. You mean as an alternative to Colts Meek?

Q. Yes.

A. I recall taking a look at Holmdel.

Q. When was that?

A. Around the same time.

Q. What did you do?

A. I looked at the zoninq map, and in my

opinion I felt that they were exclusionary." I so.

Q. Did you try to tie up property in

iiolmdel?

A. No, I didn't.

Q. So your efforts were confi ned to

Colts Neck Township; is that correct?

CTAT P CUADTU&un a L> t* r\B n* r %in
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d r u n e l l i - c r o s s

A . W e l l , M r . t i a l s e y m a y h a v e g i v e n h i s h o n e s t

o p i n i o n , b u t h e w a s p r o b a b l y n o t i n f o r m e d . I

t a l k e d to M r . H a l s e y . H i s b i g c r i p e w a s t h e

s t o r m w a t e r r u n o f f . H e d i d n ' t k n o w w e h a d

p l a n n e d f o r t h a t . T h a t w e h a d p u t d e v i c e s i n t o

o u r d e v e l o p m e n t w h i c h w e r e e x t r a o r d i n a r y in t e r m s

o f t o d a y ' s t e c h n o l o g y .

Q . L e t s p e a k o f M r . H a l s e y n o w . Y o u , a

m o m e n t a g o , y o u s a i d h e d i d w h a t t h e t o w n s t o l d

a i m to d o .

A r e y o u s a y i n g in t e r m s o f h i s

p a r t i c i p a t i o n a t t h e z o n i n g b o a r d o f a d j u s t m e n t

l e v e l h e d i d n ' t t e s t i f y h o n e s t l y ?

A . N o , I c a n ' t s a y h e d i d n ' t t e s t i f y h o n e s t l y .

I c o u l d s a y h e —

Q . A r e y o u s a y i n g ?

A . I ' m s a y i n g h e t e s t i f i e d w i t h o u t h a v i n g f u l l

k n o w l e d g e o f t h e f a c t s o f w h a t w e w e r e p r e s e n t i n g

a n d b e c a u s e of t h a t I t h i n k h e m a d e -- h e m a y

h a v e m a d e a n e r r o r .

Q . Y o u s p o k e w i t h iyl r . H a l s e y / o u j u s t

a d v i s e d y o u u s ; is t h a t c o r r e c t ?

A . K i y tit.

Q . A n d f r e q u e n t l y y o u d i s c u s s e d w i t h

h i m p r i o r to t h e J u d g e L a n e s u i t , d i d y o u n o t ?

3 5
l
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tf¥ rti<« 0 1 H A G A N :

Q. W e l l , M r . B r u n e l l i , w a s n ' t t h a t --

A . We s u b m i t t e d a r e p o r t to t h e M o n m o u t h

- C o u n t y P l a n n i n g B o a r d at s o m e p o i n t in t i m e , an

e x t e n s i v e r e p o r t t h a t I h a d - - - ' I h a v e b e e n t r y i n g

to r e c a l l w h y we w e r e , y o u k n o w , at w h a t p o i n t w e

w e r e -- I t h i n k t h e T r i - S t a t e C o m m i s s i o n w a s --

t h e y w e r e in t h e -- t h a t ' s r i g h t .

T h e y w e r e in t h e p r o c e s s of d o i n g t h e i r

p l a n at t n a t p o i n t . T h e y w e r e in t h e p r o c e s s of

r e d o i n g t h e i r M o n m o u t h C o u n t y P l a n and at t h a t

p o i n t we s u b m i t t e d a r e p o r t on w h a t we w e r e

p r o p o s i n g to s e e if we c o u l d c o o r d i n a t e t h e i r

r e v i s e d p l a n w i t h w h a t we w a n t e d to d o .

Q. A n d y o u t h o u g h t t h a t t h e a p p r o v a l of

y o u r p l a n by t h e M o n m o u t h C o u n t y P l a n n i n g B o a r d

w o u l d be i m p o r t a n t in t e r m s of w h a t t h e T r i - S t a t e

R e g i o n a l P l a n n i n g B o a r d d i d ?

A . W e f e l t t h a t t h e -- if t h e r e v i s e d M o n m o u t h

C o u n t y P l a n s h o w e d t h a t a r e a of C o l t s M e e k as a

h i g h d e n s i t y a r e a for o u r s p e c i f i c p r o p e r t y , t h e y

s a w f i t , t h a t w o u l d c e r t a i n l y h e l p o u r c a u s e , y e s

Q. Y o u w e r e t r y i n g to p u r s u a d e t h e

m o n m o u t h C o u n t y P l a n n i n g B o a r d to s h o w t h e O r g o

p r o p e r t y so as to be d e v e l o p e d for h i g h e r d e n s i t y

37

S T A T E - S s H O H T H & i J n O R D n P T T M r : C P o t / r r » o r u n
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B r u n e l l i - c r o s s

z o n i n g ; is t h a t c o r r e c t ?

A . Y e s .

M S . D O M A T O : C a n y o u .jive b i n

-a t i m e f r a m e on t h a t p l a c e ?

M R . O ' H ^ G A M : W e l l , h e ' s t h e

o n e t h a t t o l d us he m e t w i t h M r . H a l s e y .

Q- W h y d o n ' t y o j g i v e as a t i m e f r a m e ?

A . I m e t w i t h M r . tialsey p r o b a b l y p r i o r to t h e

88

1 ^ 7 8 m e e t i n g , t h e f i r s t m e e t i n g and t h e n t h e r e

w a s p r o b a b l y a n o t h e r . I d o n ' t k n o w if I m e t w i t h

h i m w h e n w e s u b m i t t e d t h e r e p o r t or n o t . I t h i n k

I t h i n k he k i n d of s t a y e d a w a y f r o m m e b e c a u s e h e

f e l t it w a s in l i t i g a t i o n a n d t h a t w a s h i s

a t t i t u d e .

Q . Y o u w e r e s e e k i n g to p u r s u a d e t h e

p l a n n i n g b o a r d to r e c o m m e n d z o n i n g at t h e Q r g o

l o c a t i o n so as to p e r n i t y o u r d e v e l o p m e n t ; i s n ' t

t i i a t c o r r e c t ?

A . T h e c o u n t y p l a n -- t h e c o u n t y m a s t e r ^ an

s n o w e d d i f f e r e n t d e n s i t i e s , t h e y --'

U • M r . B r u n e l l i , I a s k e d a q u e s t i o n

t h a t c a l l s for a y e s or n o . C a n y o u d o m e t h e

c o u r t e s y of a n s w e r i n g t h e q u e s t i o n ?

A . It d o e s n ' t c a l l f o r a y e s or n o b e c a u s e t h e

c o u n t y p l a n n i n g b o a r d d o e s n ' t r e c o m m e n d z o n i n g .
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B r u n e l l i - c r o s s 39

It just recorninends .naster p l a n , g e n e r a l d e n s i t y ,

as i u n d e r s t a n d it.

Q. Then I will rephrase the question.

Was your purpose in meeting with Mr.

rialsey so that the Monmouth County Planning Board

would make a recommendation so as to ultimately

allow the development of your project at the Orgo

location?

A.

A.

My meeting with Mr. Halsey?

Q. Yes, was that the purpose of it?

Q. What was the purpose?

A. my meeting -- first meeting with 'Mr.. Halsey

was to yet his views, his personal views, not the

board's views, as to the Mount Laurel concept and

Colts Neck's liability under the Mt. Laurel

concept or obligations under the Mt. Laurel

concept and.as to the locational aspects of

higher density in Colts Neck.

I had a very short meeting with hin.

Q. And didn't Mr. Halsey tell you that

as far as he was concerned Colts Neck was not

subject to the Mt. Laurel decision as it was not

a developing municipality; isn't that what he

said?

AM T M P
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B r u n e l l i - c r o s s 90

U S . D O N A T O : I o b j e c t to t h e

q u e s t i o n . I t ' s v e r y v a g u e .

A . He r e a l l y d i d n ' t h a v e m u c h of an o p i n i o n on

M t . L a u r e l . H i s b i g g e s t -- h i s g r e a t e s t

o b j e c t i o n , a n d I w i l l n e v e r f o r g e t i t , w a s t h a t

h e s a i d to me - a n d e x c u s e me b e c a u s e t h e r e ' s a

l a d y in the r o o m •- b u t he d i d n ' t w a n t e v e r y b o d y ' s

tJiss g o i n g d o w n i n t o t n e r e s e v o i r .

.. T h e r e ' s t w o l a d i e s in t h e r o o m .

A . t l x c u s e m e . I'm s o r r y .

T h a t is w h a t h e s a i d to m e . T h e r e ' s m o r e

c o n c e r n a b o u t u r b a n r u n o f f a n d p u t t i n g in s e w e r

p l a n t s t h e n a n y j t h i n g e l s e .

Q» N o w , y o u m e t w i t h h i m o n a s e c o n d

o c c a s i o n ?

A- I d o n ' t r e c a l l a s e c o n d m e e t i n g .

Q . Y o u d o n ' t ?

A . a o .

*?. O K a y . S o y o u ' r e s a y i n g t h e n y o u

n e v e r w e r e l o o K i n g to g e t M r . H a l s e y ' s a p p r o v a l

o f y o u r p r o j e c t in t e r m s - o f t h e d e v e l o p m e n t in

C o l t s iNlecK; i s n ' t * t h a t c o r r e c t ?

A « tfo , I w a s a l w a y s l o o k i n g to it g e t , b u t

a f t e r t h e t r i a l , I b e l i e v e t h e r e s p o n s e w a s w e

w e r e in l i t i g a t i o n a n d t h a t w e r e a l l y c o u l d n ' t

a n* A mr* r% ti r\ •-» m 1
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A. I e s .

Q. Where was that?

A. In Monmouth C o u n t y .

Q. Is t h a t b a c k when you w e r e w i t h

11 o

C o 1 a o ?

A. Yes .

Q. T h a t ' s t h e l a s t of i t ; i s n ' t t h a t

c o r r e c t ?

A . O n e o r t w o h o m e s in M i d d l e s e x C o u n t y .

U. A n y o t h e r i n g r e d i e n t s in t h e m i x ?

A • Y o u (ii e a n t h e r e s i d e n t i a l m i x ?

Q. y e s .

A . L e t ' s s e e . W e ' v e g o t t h e patio'home;.; •

W e ' v e q o t t h e c o n d o m in i u n f l a t s . W e ' v e •".jot t h e

f e e s i m p l e t o w n h o u s e s , W e ' v e q o t t h e

s i ncj 1 e-tarn i ly d e t a c h e d o n t h e l a r q e l o t a n d L i\ e

s m a l l l o t . I t h i n k w e t a l k e d a b o u t a l l t h e

d i f f e r e n t k i n d s of h o u s i n g * .

si . W ti o h e 1 p e d y o u u r e [:• a r e t h i s e x h i L> i t: ?

if o u a d v i s e d u s t h a t y o u r e c e i v e d i n p u t f r o.ia ?-.r*

G u i v a r i , D 1 s o n K i 1 1 a m , A b b i n q t o n a n d M e y . - A n d

w h o e l s e ?

A . J o h n k a h e n k a m p , P i z z o a n d P i z z o , a n d M e y .

y. U k a y . S o , rtr. B r u n e l l i r if

e v e r y t h i n g w e n t w e l l , y o u e x p e c t e d y o u w o u l d

STATE SHORTHAND REPORTING SERVICE, INC,
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a run-el I t - d i r e c t

1 d e r i v e a prof i t from his d e v e l o p m e n t of

2 $ y , 7 6 2 , 6 5 0 ; isn't that c o r r e c t ?

3 A. W e l l , that figure next to that figure that

4 you just read, there's a detailed explanation of

that being -- that's a gross figure and.many,

many t hi ays have to be d e d u c t e d from that._ And

the -- t h e — the p r o j e c t e d s a l e s p r i c e s on the

h o u s e s were not d e v e l o p e d by me based on a iaarkat

a p p r o a c h , but on m o r e of a cost plus a p p r o a c h ,

y•. • What do you mean by t h a t ?

11 A. W e l l , we tried to ficjure out what the c o s t s

12 wo.uld ne -- Pizzo really had to do a qreat deal

wit ti the e s t i m a t i o n of the - - of the sales p r i c e s

14 that we could come in at in C o l t s M e e k ,

1 ~> >J • Liow d i d y o u c o m e t o g e t c o n n e c t e d

1 6 w i t h M r , P i z z o o r P i z z o a n d P i z z o ?

1 7 A . 1 w a s i n v o l v e d -- I d i d a n a p p r a i s a l L o r

hi in t o r a b a n k . H e h a d a 30 U u n i t c o nd oiii i n i um

1 \J j o tj i n i i i l l s O o r c u q h a n <J no w a n t e :i to j o to a b a n K

2u C o r f i n a n c i nq . A n d I a p p r a i s e c \ ti i i> l a n d an;i

2 1 p r o s p e c t i v e p r o i i t a .

2 2 . ) . \ n c r n i s h e ba .sed ?

A . tie's o u t o f S o i \ e r s e t C o u n t y .

24 Q. Y o u ' v e advised us that you had a

25 loss of inc o m e on your raoney. w h e n did you

STATE SHORTHAND REPORTING SERVICE, INC,
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remember what started wnen any more.

U. At any rate suit was started in

August of 1980; isn't that__£Lpr r ec t?

A. ¥ou mean this suit?

n v e> «5

A. The one we're here for today, August of

19b0, if you say so, I don't remember.

^. Well, it wasmarked filed August

1 3thj__l ̂ 8 0 j . A t that point were the z o n i ng_b o a r d

of adjustment hearings still in process? Were

t h e y s t i l l o n g o i n g ? P u t it a n o t h e r w a y .

A . 1 t h i n k s o . I t h i n k t h e l a s t o n e w a s in

S e p t e m b e r .

0 . D i d y o u g i v e a n y d i r e c t i o n to M r .

i-rizell r e g a r d i n g t h e s u m m o n s a n d c o m p l a i n t ?

A . D i d I g i v e h i m a n y d i r e c t i o n ?

Q. Y e s .

A. I t h i n k I w a s p u s h i n g h i m to 'jet it o u t . i

w a s g e t t i n g s i c k o f g e e t i n g k i c k e d a r o u n d .

•j . u i cl y o u ci i r e c t M r . f r i z e l l to s e n d

M r . m a r k s a c o p y o f t h i s c o m p l a i n t a n d by M r .

"1 a r K -3 I m e a n J e r r y M a r k s , a t t o r n e y f o r t h e

p l a n n i n g b o a r d ?

A . I k n o w t h e r e w e r e s o m e p r o b l e m s w i t h

serving Mr. Fessler. There was a federal

STATE SHOHTHAND REPORTING SERVICE, INC.
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m a r s n a l l r u n n i n g a r o u n d a n d h e c o u l d n ' t c a t c h

w i t h h i m .
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up

g# D i d y ° " 9 i v e d i r e c t i o n to M r .

i ' r i z e l l to s e n d a c o p y o f t h e c o m p l a i n t ~.
n

A . I r e m e m b e r t a l k i n g a b o u t t h a t w i t h M r . j

F r i z e l l . • Y o u k n o w , I d o n ' t t h i n k I t o l d h i m t o

d o t h a t . X w a n t e d t o g e t g o i n g w i t h i t . \l_

W a ! i t e i _ . M r - M e s s i e r t o k n o w t h a t

t h i s .

t h a t w e w e r e d o i n g

M l b S D O N A T O : O f f t h e r e c o r d

a m o m e n t .

( W h e r e u p o n t h e r e is a

d i s c u s s i o n o f f t h e r e c o r d . )

b Y tAKm O • H A G A N :

Q . N o w , M r . t i r u n e l l i , w i t h r e f e r e n c e t o

t h e i n t e r r o g a t o r i e s t h a t y o u s i g n e d , s i r , o n M a y

d t h , l y a i , o r p e r h a p s t h a t ' s M a y 1 8 t h , I c a n ' t

r e a l l y t e l l , I d i r e c t y o u r a t t e n t i o n , M r .

d r u n e l l i , t o i n t e r r o g a t o r y 1 5 w h i c h i n q u i r e s a s

to w h e t h e r y o u c o n t e n d t h a t t h e c h a i r m a n o f t h e

z o n i n g b o a r d o f a d j u s t m e n t s p o k e w i t h o t h e r

m e m b e r s o f t h e z o n i n g b o a r d o f a d j u s t m e n t

f o l l o w i n g h i s d i s c u s s i o n w i t h M r . F e s s l e r a s y o u

d e s c r i b e h i m .

P l e a s e r e f e r to y o u r a n s w e r t h e r e .

S T A T E S H O R T H A N D R E P O R T I N G S E R V I C E , I N C .
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II. WATER DEMAND

A. Water Consumption

Water consumption requirements for the development were estimated

utilizing the wastewater flow projections noted in the previous section

of the report, as a base. The flows generated for sewage does not include

water uses such as lawn sprinkling; car washing; heating and air condition-

ing systems; sprinkling and cleaning streets; filling swimming and wading

pools; display in fountains and cascades; for protecting life and property

against fire; and leakage in the distribution system "unaccounted for"

water.

The preliminary water consumption projection estimated for the develop-

ment is predicated on the assumption that the wastewater works collect approxi-

mately 85% of the water supplied on an annual average basis. Discounting^

the allowance for infiltration and inflow the annual average daily use for_

the development is estimated at 280,000 gallonsJ>er_day. This figure has

been used as the basis for the preliminary evaluation of the water system.

B. Variations in Use

The following variations in demand are estimated for this

Annual Average Daily Demand 280,000 GPD (195 CPM)

Maximum Daily Demand 560,000 GPD (39U CPM)

Peak Hourly Demand 1,400,000 GPD (975 CPM)

In the mid 1960's, the Federal Housing Administration sponsored one

of the most extensive studies undertaken in the United States on residen-

tial water use. The following excerpt is taken from the FHA study entitled

"A Study of Residential Water Use"3.

3."A Study of Residential Water Use", Federal Housing Administration,
HUD TS-12 February, 1967.

-11-
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near the intersection of County Road 537 and Route 34. The

iroperty extends to the Route 18 intersection, and its western

undary parallels the business zone, with existing retail and

rvice uses. These would all be within walking distance of the

roposed development. It may be a matter of the amount of develop-

nt (i.e., number of units and density), but certainly the loca-

ion of a planned development at this location is consistent with

the county plan for concentrating development at the Colts Neck

village center.

In summary, the SDGP designates limited growth for Colts Neck

since the plan did not recommend spending additional dollars for

infrastructure (roads, sewer and water) needs in limited growth

areas. This did not preclude development from occuring in these

areas, but to reduce the amount of growth. (Page 7. Judge

Serpentelli, "The purpose of the Plan is to control growth - not

to eliminate it.") The proposal made by Orgo Farms is not to ex-

tend sewer and water from Freehold or other areas, opening up Colts

Neck to new development pressure. And it does not propose to

build these facilities at township, county, state or federal ex-

pense; these costs will be borne by the developer. The sewer and

water facilities will only handle the development of Orgo Farms and

not encourage "leap frog" or further development to occur incon-.

sistent with the limited growth policy. But it will build develop-

ment to accommodate "Mount Laurel II" households.
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Rahenkamp - direct

Q, Let's do it your way then. South of

Route 18 it's fair to say that there is virtually

no development in Colts Neck; isn't that right?

A. I don't know, but fine.

Q. Let's use Route 18 as a boundary to

the south.

You're right, the Atlantic

Elementary School is situated just to the west of

your tract.

Taking those facts into

consideration and bearing in mind the density

that I've just described, in your opinion is it

consistent with good planning to locate the

project that you've proposed in that area?

A. Very. The point is that by clustering the

development in an area like this you can leave

the bucolic landscape and farm areas and you can

justify keeping them open. If you don't allow

77

some cluster somewhere, somewhere you're going to

end up with minor subdivisions. That's the worse

kind of sprawl. If you get around the

interchange and around the Village, you make good

planning sense. You take the pressure off the

50-acre, whatever the intensity is. In fact,

this is consistent with planning as it was done
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Rahenkamp .- direct

in the 17th and 18th century, before

subdivisions. This is more con

logical planning from day one.

Q. You mentioned pres

understand you to say that this

take the pressure off Colts Nee

this?

A. It certainly moves toward

and, therefore, relieves the bu
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allowed this development their

diminish and perhaps reduce to
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