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COUNSELLORS AT LAW
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MONMOUTH COUNTY
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(201) 531-2900
ATTORNEYS FOR Defendant
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: NEW JERSEY
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3runelli - Airect 78
you executed th-» contract with 9rgo in Aprilf Mr.
Frizellkadvised you  that there was é‘possibility
you'd have delays with the town?
A. Well, he had advised me long before that
contract was executed, I qhess I was working =--
tnat'é why’I wante.l to look at that. I had the
property tied up on an exclusive hrokefaqe basis
for at ieast sik'months prior to that contract
heing signed.

And I know that while T was working on it
As a broker, I had Mr., Frizell's advice. So I
woﬁld say that I nrohably qot his advice six

months to a year before that contract was signed,

Q. Okay. What AdAid he tell you?
A what did 72e tell me about what?
Je. As to how long it would take.

A. Like I said, I guess we fiqured that ther~
was gq{qg“toype”-—mggpending on wheéhér>the
tqwnship received us warmly or not, it would take
anywhere from a year to three vyears.,

Q. ‘ Now, ybu had what vou concelived to
be bad treatment hy the planning board concerninn
your Water Street brnperty; ién't that correct?

A. That's right.

Do Did you ever give any consideration

e i et i
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Hrunelli - direct

tb developing this large project in a town other

-

than Colts Neck?
A.  No.
0. So your «- your:efforts at

development were honed in-or:centralized as tn

Colts Neck itself, isn't that correct, for

development of this scale?
A. i Yes.,

e Did you examine other municipalities
to determine whether a development such as vyou've

proposed in Colts Neck would be suitable in such

maunicipalities?

A, You mean as an alternaﬁive to Colts Neck?
Q. Yes.

A. [ recall taking a 1nok ét Ha1lmdel,
Q. When was that?

A, Around the same time.
. What did vou do?

A. "I looked at the zoning map, and in my

opinion [ felt that theykwere exclusionary =also.
Q. Did you try to tie up property in

aolmdel?

A. No, I didn't.

Q. So your efforts were confined to

e e e e S T

Colts Neck Township; is that correct?

- i < i i —n
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drunelli - cross , 85

A, Wwell, mf. Halsey may have given his honest
opinion, but he was probably not informed. I
talked to Mr. Halsey. His big cripe was the
storm'water runoff. He didn't know we had
planhed:for thai. That we had put devices into
our development which were extraordinary in terms
of today's technology. |

Q. | Let speak of Mr., Halsey now. You, a
moment. ago, Yyou said he did what the towns told
aim to do.

| Are you saying ih terms of his
participation at the zoning board of adjustment
level he didn't testify honestly?

A. No, I can't say he didn't testify honestly.

"I could say he --

Q. Are you saying?
A, I'm saying he testified without having full
knowledge of the facts of what we were presenting
and because of that I think he made -- he may
have made an error.

Qe You spoke with %r. Halsey you just
advised ybuvus; is that correct? |
A, Right.

Q. And frequently you discussed with

him prior to the Judge Lane suit, did you not?
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Brunelli - cross
When I say "the Judge Lane suit," of course, I

mean the'Superior Court, Law Division action.

Q. . You spoke --
A, I didn't have frequent discussions with hin,

{ spoke to him about our project.

Q. #ow many times did you speak to him?
A. Once or twice.
Q. Now, after the judge, I'm speaking

6f Judge Lane'rendering his decision, how many

times did you speak with him?

A, I don't believe I spoke to him at all,

maybe -- I don't recall at all speaking to him.
Q. What was your purpose for discussing

the matter with Mr. Halsey initially?

A. I believe I was in a very preliminary stage

at that‘poipt‘of deliberatihq as to wheg@gfmﬁmygs
Joing to go ahead with this whole venture or not.
e Didn't you want to get the view§ of
the Mmonumoutn County Planning Board?
A.  Yeah, that's why I talked to him.
Qf Didﬂ’t you want to get a favorable
report from the Monmouth County Planning B8oard?

MS. DONATO: I object to the

question, it's argumentative.

84
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srunelli - cross g7
BY Mie O'HAGAN:

Qe well, Mr. Brunelli, wasn't that —;
A, Ne submitted a report to ﬁhe Monmoutﬁ

~County Planning Board at some point in time, an
extensive report that I had -- I have been/trying
tobrecall why we were, you know, at what point we
were -- I think the Tri-State Commission was --
they were in the -- thét's right,

They were in thg process of doing thei:
plan at tonat point. They were in the process of
redoing their Monmouth County Plan and at that
polnt we submitted a report on what we were
proposing to see if we could coordinate their
revised plan with what we wanted to do.

Q. And you thought ihat the approval of
your plan by the MOnmouth County Planning Board
would be important in terms of what the Tri;State
Regional Planning Board did? |
A, We felt that the -- if the revised Monmouth

County Plan showed that area of Colts Neck as a

high density area for our specific property, they
saw fit, that would certainly help our cause, yes.
Q. You were trying to pursuade the

donmouth County Planning Board to show the Orgo

property so as to be developed for higher density

STATE SHORTHAND REPORTTINM Qraurro e
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‘Bruneli@ - Cross 88
1 zoning; is ﬁhat correct?
2 | A, Yes.
) 3 ' 1S . DQNATO: Can you qive hinm
f}faa‘ 4 ~a time fréme on thét place?
5 : MR, O'HAGAN: Well, ha's the
'T? : 6 one that told us he met with Mr. Halsey.
s
: 3 7 Q. Why don't you 3jive us a time frame?
: Y A, I met wi;g M;. italsey probably priogﬁtovgﬁe

e s i e e o i e o e e

1978 meeting, the first meeting and then there

o J..&M&a.
c

: 10 | was probably another. I don't know if I met with
e 4 : ~
_““wj 11 him when we submitted the report or not. I think --
12 I think he kind of stayed away from me because he
j 13 felt it was in litigation and that was ﬁis
' 14 attitude, |
15 Q. You were seekinjy to pursuade the
16 pPlanning board'to recommend zoning at the 0Orgo
17 location so as to permit your development; isn't
18 that correct?
19 A, I'he county plan -~ the county master { an
20 snowedfdifferenc densities, they --
21 k e Mr. Brunelli, I asked a guestion
22 thatkcalls for a Qes or no. Can you do me the

courtesy of answering the question?
A, It doesn't call for a yes or no because the

county planning board doesn't recommend zoning.
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. %, Brunelli - cross 89
R | It just recommends naster plén, general density,
3 :
% 2 as | understand it.
%~ 3 4 Qe Then i will rephrasé the Juestion.
E -4 - Nas your purpose in meeting with Mr.
~m4% 5" dalsey so that the Monmouth County Planning Board
6 would make a recommendation so as to ultimately
7 allow the development of your project at the Orgo
8 location? “
9 A. My meeting with Mr. Halsey?
10 Q. Yes, was that the purpose of it?
11 | oa. NOo . |
N 12 v Qe What was the purpose?
13 A, ‘ny meeting -- first meeting with Mr. Halsey
14 L was - to gegﬂkis views, his p;rsonal views, notkgpe
15 boaré:;~;1;;é;“;nggaﬁge Q;;;:fiaurel concépt and
16 Colts Neck's liability under the Mt. Laurel
17 | concept or obligatidns under the Mt, Laurel
18 concept and as to the locatidnal aspects of
19 higher density in Colts Neck.
20 A I had a very short meeting with hin.
21 Q. And didn't Mcr. Halsey tell you that
22 as far as he was COncerﬁed Colts Neck was not
23 g subject’to thekMt. Léurel Qecision as it Qas not
24 a developing municipality; isn't that what he
25 said?

STATE SHOAHITHARND RERPORTING QERIVICe TR
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Brunelli - cross

MS. DONATO: I object to the

‘question. It's very vague.

A. He really didn't have much of an opinion on

~Mt. Laurel. His biggest =-- his greatest

t

objection, and I will never forget it, was thét
he said to me - and excuse mne because there's a
lady in the room - but he didn't want everybody's
21ss gJoiny down into the resevoir.

Q. There's tﬁo ladies ih the roon.
A, Excuse me. I'm sorfy.

That is what he said to me. There's more

. ——

.concern about urban runoff and putting in sewer

plants then anything else.

Q. Now, you met with him on a second

occasion?

A, I don't recall a second meeting.
Q. You don't?
A, .. No.
e OKay.‘ So you're saying then you

never were loonihg to get Mr. Halsey's approval
of your project in terms of the development in
Colts wNeck; isn't'that correct?

A, No, I was always looking to it get, but
after the trial, I believe the response was we

were in litigation and that we really couldn't

90
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arunelli'— direct
A {es.
Q. Where was that?
A In monmouth County.
Q. Is that back when.you were with
Colao?
A, Yes.
Q. That's the last of it; isn't that

correct?

A. Une or two homes in middlesex County.

Q. Any other ingredients in ﬁhé mix?
A, You‘mean the res;dential_mix?

Q.; Yes.,
A Let's see., we've qbt the patio hones,

we've got the condominiun flats. wWe've goat the
fee simple town houses, We'vae yot the
single-family detached on the large lot and tne
small lot. I think we talked aibout all the
different kinds of housing.

Ve who helped you vrepare this exnibit?
You advised us that you received input from w~r.
Guiwvari, Elson Killam, Abbington and'Ney. and

who else?

A, John Rahenkamp, pizzo and Pizzo, and Hey.
e ukay. S0, Mr., Brunelli, if

everything went well, you expected you would

1l

STATE SHORTHAND REPORTING SERVICE, INC,
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$Y,762,650; isn't that correct?

'loss of income on your noney. Wwhen did you

Brunelli - direct ' S 11y

derive a profit from his development of L////

T ———

A. Well, that figure next to that figure that

B

you just read, thefe's a detailed explanation of

that being == thatfs'a-gross figure and many,
e ' ) . _"*—-\
many things have to be deducted from that, And

the -- the -- the projected sales prices on the
nouses were not dcveloped~by me based on a market
approach, but on more of a cost plus approach.

D What do you mean by that?

A well, we tried to figure out what the costs

would ne == Pizzo really had to do a great deal
witti the estimation of the -- of the sales prices |
that we could come in at in Colts Neck,

Je tow did you come to get connected |

with Mr, Pizzo or Pizzo and Pizzo?

2

A I was involved == I did an appraisal for
|
niw tor a bank. e had a 300 unit condeminium |
i

jon in dillsborcuygn and ne wanted to o0 to a pank
for financing. and 1 apuraised tis land and

prospective profits.

Je anere-is he based?
A ile's out of Somerset County.
Q. You've advised us that you had a

STATE SHORTHAND REPORYTING SERVICE, INC,
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Brunelli - direct
remember what started when any more.

Q. At any rate suit was started in

e

August of 1980; isn't that _correct?

A. You mean this suit?
Qo 'Yeso - A e
Al The one we're here for today, August of

1280, if you say so, I don't remember.

Ve , Well,.yf was marked_filed August

13th, 1980. At that point were the zoning board
13th, 1% : > zoning board

of adjustment hearings still in process? Were

e e

they still ongoing? Put it another way.

A 1 think ‘so. I think the last one was in
Septenber.
Do Did you give any direction to Mr.

Frizell regarding the summons and complaint?

A bid I give him any direction?
Qe Yes .,
A, I think I was pushing him to get it out,

was getting sick of gecting kicked around.

e - wid you direct mr., krizell to send
Mr. Marks @ copy of this complaint and by Mr.
Mmarks I mean Jerry Marks, attorney for the
plahninQ board?‘ |

A, I know there were some problems with

i e IS

serving Mr. Fessler. There was a federal

i

v
o

STATE SHORTHAND REPORTING SERVICE, INC.
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brunelli - direct , 193

marsheall running around and he couldn't catch up
with him.

Je Did\you give direction to Mr,
Frizell to send a copy of the complaint -- ) Q 1
A, I remenmber talking about that Qith Mr. f J,f -

Frizell, You know, I don't think I told him to

do that. { wanted to get going with it, I

—
wanted Mr. Fessler to Know that we were doing
this,

S hithalto

MISS DONATO: Off the record
@ moment,

(Whereupon there féba
discussion off the record.)
8Y MRe O'HAGAN:

D Now, Mr. drunelli, with reference to
the interrogatories that Yyou signed, sir,.on May
3th, 1981, or perhaps that's May lBth, I can't
really tell, I direct your actention, Mr.
3runelli, to iuterroqatory‘ls whiéh ingquires as
to whether you contend that the chairman of cthe
Zoning boardkof adjustment spbke with other

nenmbers of the zoning board of adjustment

~following his discussion with Mr. Fessler as you

describe him.

Please refer to your answer there,

Sl ki

STATE SHORTHAND REPORTING SBRVICE, INC., .
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Elson T.Kiilam Associates inc. ‘ - uU

11. WATER DEMAND

A. Water Consumption

- Water consumption requirements for the development were estimat.ed‘i
utilizing the wastewater flow projections noted in the prgvious‘secﬁion
of the report, as a base. The flon generated for sewage does_not include
water uses such as lawn sprinkling;‘car washing; heating and 5ir condition-
ing systems; sprinkling and cleaning streets; fiiling swimming and wading
pools; display in fountains and cascades; for protecting life and property
against fire; and leakage in the distribution system “unaccgpnted for"
water.

The preliminary water consumption projection estimated for the déQéléb-

ment is predicated on the aSsumption that the wastewater works collect approxi-

mately B5% of the water supplied on an annual average basis. Discounting

s o st

———"

the allowance for infiltration and inflow the annual average daily usé.

JETETTROA g

for

the development is estimated at 280,000 gallons per day. This figure has
R

been used as the basis for the preliminary evaluation of the water svstem.

B. Variations in Use

The following variations in demand are estimated for this

Annual Average Daily Demand 280,000 GPD (195 GPM)
Maximum Daily Demand , 560,000 GPD . (390 GPM)
Peak Hourly Demand 1,400,000 GPD (975 GPM)

In the mid 1960's, the Federal HouSing Administration sponsored onc
of the most extensive studies undertaken in the United States on residen-
tial water use. The following excerpt is taken from the FHA study entitled

~ "A Study of Residential Water Use"3,

3."A Study of Residential Water Use", Federal Housing Administration,
HUD TS~12 February, 1967.

-11-
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4and near the intersection of County Road 537 and Route 34. The

lioperty extends to the Route 18 intersection, and its western
undary parallels the business zone, with existing retail and
gervice uses. These would all be within walking distance of the
roposed development., It may be a matter of the amount of develop?
ent (i.e., number of units and density), but certainly the loca-
'ion of a planned development at this location is consistent with

the county plan for concentrating development at the Colts Neck

fvillage center.

In éummary, the SDGP désignates limited growth for Colts Neck
since the plan did not recommend spending additional dollars for
infrastructure (roads, sewer and water) needs in limited growth
areas. This did not preclude development from occuring in these
areas, but to reduce the amount of growth. (Page 7. Judge
Serpentelli, "The purpose of the Plan is to contrdl growth - not
to eliminate it.") The proposal made by Orgo Farms is not to ex-
tend sewer and water from Freehold or otherdareas, opening up Colts
Neck to new development preséure. And it does not propose to
build these facilities at township, codnty, state or federal ex-
pense; these costs will be borne by the developer. The sewer and
water facilities will only handle the development of Orgo Farms and
not encourage "leap frog" or furtherrdevelopment to occur incon-.
sistent with the limited growth policy. But it will build develop-

ment to accommodate "Mount Laurel II" households.

Y 78Y
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Rahenkamp - direct

Q. Let's'do it your way then. South of
Route 18 it's fair to say that there is virtually
no de?elopment iﬁAColts Neck; isn't that right?
A.' I don't know, but fine.

Q. Let's use Route 18 as a boundary to
the south.

fou're right, the Atlantic
Elementary School is situated just to the west of
your tract.

Taking those facts into
consideratioﬁ and bearing in mind the density
that I've just described, in your opinion is it
consistent with géod planning to locage the
projgct that you've proposed in that area?

A, Very. The point is that by clusteringvthe

e et T .

development in an area like this you can leave

the bucolic landscape and farm areas and you can

justify keeping them open. If you don't allow

T
PRI s

some cluster somewhere, somewhere you're going to
end up w?th minor subdivisions. That's the worse
kind of spfawl. If you get around the
interchénge and around the Village, you make good
Planning sense. You take the pressure off the
50-acre, whatever the intensity is. Ih fact,

this is consistent with planning as it was done

77
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Rahenkamp - direct ' 78
in the 17th and 18th century, before you got into
subdivisions. This is more consistent with sound
logical planning from day one.

Q. "~ You méntionéd pressures; Do I
understand you to say that this development would
take the pressure off Colts Neck for housing like
this?

A. It certainly moves toward your fair shafe
and, therefore, relieves the burden.

Q; You're concluding if Colts Neck
allowed this debelopment their ptessures wouhh‘
diminish and pthaps reduce to nothing?

A. In proportion to that number that the
township is responsible for, certainly it affects

that number,.

Q. ‘Wouldn't this development, itself

create pressure?

A. In terms of?
Q. Development, more development?
A. No. I think that's a strange paradox. A

free-standing planned development will not

necessarily'just generate additional gprawl. And

PR

the town, if they plan properly, can very well

manage that process. I don't think in and of

- ——

itself it will be a gross generator. In fact,vif
.
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Rahenkamp - cross/Higgins
designing it right.

Q. If the two-acre subdivisidn were to
be put in this area usiﬁg your type system of
roads with no gutters and curbing, then that
would foster more ‘infiltration?

A.  Yes, would mitigate the difference.

Q. . Okay. You indicated that you have a
free-standing, self-contained community. And 1
wasn't sure exactly what you meant by that?

A. What I mean by that is that if you put a

P

development like this it could theoretically be

growth inducing. 1If you had to run a two mile

sewer line from here to the treatment plant

against which other users would all of a sudden

—

join on, that potentially could be growth

inducing. By having our own sewer plant and our

own water and not having a regional trunk line

— [N ——

going anywheré, it's very difficult or at least

—

more problematic for anybody else to>get into the

system except ourselves. So we're not growth

inducing. We're basically clustering the

development in the town; it should absorb in one

place; servicing it ourselves. That's the least

growth inducing. It ought to take pressure off

hY -

the lands around it to keep them open.

99




