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MOUNT TAUREL: = A TRULY REGIONAL RESPONSE =

Thls pronosal is submltted to the ;
g Planning Board and Townshlp Committee -
_2of Bernards Townshlp. . :

For completeness it 1ncludes some o .';.‘ 1§ ¥
- items which have already been agreed S

area it reoresents a departure from ey
T.the earller consensus. , : : R
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September l, 1975
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Tatroduction

Many court decisions--the best known being Mount Laurel--have developed
our interest in the concepts of "region" and "fair share” of housing.
There follows a proposal to deal with these twin concepts by a simple,
empirically derived formula, one which can be applied objectively and
.systematieally once it has been establlsned by legislative mandate,

The formula is based on the concept of a "job oriented residential
distribution". ‘Action proposals for Bernards Tovnsnlp ‘and some

unansvered questlons are 1ncluded at the end

Job Oriented Residential Distribution,-JORD

Where a man lives (or where 'a woman lives) is a function of many factors--
housing cost and quality and availability, family ties, his income and
life style--but certainly important are the location of his job and the
burdens of home-to-work travel. A place of residence is related to a

© - place of work, and, other things being equal, there is a tendencx to

keep the daily comnute short rather ‘than long.

st
>

‘ rphe term "comuutershed” has been coined to deecribe the reglon in whlch .
pecple live who work at a particular employment site. This is a valuable

'-_ concept. Fowever, we also need a quantitative method for determining the -

region. It helps to give names to things so let's define the manner in
which employee residences are distributed throughout the commutershed as

! .

a Jdb orlented residentlal dlstributlon or, nore- 51mply, JORD .

© - ‘The follow1ng expression’ was developed from an examination of re81dences ’
" of employees of RCA in Bridgewater, and confirmed by‘those of Bell
‘ Telephone Laboratorles in Murray - Hlll. » ,

(1) F = 1 / B . ( ) (R is ralsed to the exponent l h and
‘ : this in turn serves as the exponeut of B. )

'F is the fraction of eﬁployee residences whlch fall out51de a c1rc1e of
-radlus R. B is a constant for a partlcular employee dlstribution.'

EQ.1 has certaln commonsense and convenient properties. _When R is zero
F is 1, indicating that all residences are outside the circle. As R ‘
grows large then ¥ approaches zero. If F is known for any value of R
-then B ean be calculated and all other values of F. FIC.1l displays a
plot of EQ.L for the case when the median circle is 8 that is, the circle
vhich encloses 50% of the employee residences has a radlus of 8 miles,

' U51ng functional notation 1eﬁs define thls as a JORD(R50=o)

. By dlfferentlatlnw EQ.1 it 1s possible to. develop an expre551on for

_ residential density. EQ.2 shows this for the density of residents per
square mile generated by a group of 1000 employees. Thils is also plotted
in FIG.1. Density estlmates are qulbe 51gn1f1cant in describlnv tne'

region. .
o RL.4
( ) )

) ,é (LOGe(B)) x (0 RO- 6) ( . /B

. The. piot of'EQ 2 suugests hat employee re51dendes are clustered near"'
- the job site and become fe er. or less den e furhher away, agaln a
CDI’[U\OHSGHEE VlEW- B -
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Factual Bvidence

TLike many larsge companies RCA has empleoyee counts by post office; it
also has separate counts for male and for female employees. Using a
standard road wap and its municipal index these residences were assigsed '
to various cells of the map. The distance from the center of each cell

~to the plant was determined. The commuting distances were then rankeo
and a cumulatlve distribution made of employces vs olstance.

There are poten ial pltfalls in thls approach. Residences are scatiered .
around a post officé, and the cell method does not precisely locate the .
post office or the residence. These factors will reduce the precision

-of the result. However, in all work which rests on empirical data, one .
can usually trust the results if the data is "well behaved" and that is
the case here. - . .- :

One test is to compare trips from the east with those from the west. o
. These are plotted for male employees in fIC 2. Taklng lors of both s1des i:
- in EQ 1 we have '

(3 - 1oG(F) = o - (L0'3(B))'x (lel‘) |

This means that F vs (RY-}) will plot as a straight line on semi-log -
paper. One end of the line is anchored at (R—O,F l) - ¥IG.2 is constructed -
© in this manner. The dashed lines are constructed to pass through the. ’

- point where (F=0. 05) Though arbitrary this point has the virtue of -

.3icon31stency.ﬂ;,¥_

Define RSO hs the raalus w1th1n which SOp of the re31dences lle._ This
represents the median commute and can be read dlrectly by'enteilpg the '
graph at (F=0.5), and then converting the observed value of (R-

a value of R. Rso(EAsr) is 11.1 miles and R50(WEST) is 15 2 miles. ,.'

- It is clear that the‘eastern‘and western'r881dents travel dlfferent
distances, and this is not surprising if one considers the relative- N
population densities to the east and to the west. It may also reflect
the fact that those in the west have collectively chosen to travel - °
further. The significant fact is that the data for each JORD (job
oriented residential distribution) is well behaved and leads to its own

’ reasonably straight liné. Though the trips vary in length, the eastern e

' and western dlstrlbutlons follow the basiec pattern suggested by'EQ l.

. a.3;$hows a,comparlson of all male and all female employees. RSO(MAEE)
- . 1is 12.7 miles and RSO(FEMALE) is 7.2 miles. Again each JORD follows the j{ 
, prOJected pattern, but with 31gnificantly uifferenu trlp lengths.v' o

In the RCA plant- the bulk of the female emoloyees lleS in the clerlcal

lab assistant, and production worker categories. Managerial, admlnlstratlve,
and encineering personnel are predominantly male. The average male salary -
is higher than the average female. (Like most large companies RCA has

an affirmative action program which attempts to develop a better balance,~w’?::

tut the conditions today are as I have described. ) The salary dlfference:'
ray account for the longer male commuting distance,- with higher earnings

travel costs become less important and residential amenities have higher ~ =

©  priority. -Another potential explanatlon may be that many women also LT
_:ecarry family zespon81b111t1es which requlre them tc spend less time 1n o
‘ftravel. : _ S A . e . comere

&



A plot of all employees is~given-in FIG}#; Réo is 10.2 mileé.

‘Confirration

A similar analysis was made of Bell Telephone Laboratory employees in
Murray Hill, using 1972 residence data. (This is the same data as M.
Druglas MeIlroy used in his 1972 study entitled "Regicral Implications
of Bell System Headquarters Moves" and which dealt with AT&T in
Bedminster and Bernards Toquhips.) The data is plotted in FIG.5.

Unfortunately, data for municipalltles with less than ten employees

was not included, leaving about l7p unacccunted for. If one assumes

- that those accounted,for are typical of the whole population then

Plot A results. On the other hand if one assumes that all those -
residences left out lay beyond the documented ones then Plot B results..
Truth probably: lies 1n betveen, say along the JDRD(RSO—T 0) 11ne whlch :
"is plotted. R

The plot of the RCA'JORD(Rso=1o.2) is included agairn in FIG;5 for
comparison. The BTL work trips are significantly shorter than those

for RCA, leaving room for conjecture as to why. The chief sighificance o
of FIG. 5 is that the basic Egttern of EQ.1 is conflrmed 1n the BTL 1
conmmutershed. .

Trial and Error.'

I have no theoretlcal argument to support the ch01ce of tae exponent O
(1.k) in EQ.1. It was selected on the basis of best fit to the RCA L

"--n,;vdata and confirmed by the BTL: data.A

This factor shapes the distribution curve. If it 1s made larger, then -
the impact of R is accelerated and there is a greauer concentratlon of .
. residences near the job site. ' - :

I@portance

‘EQ.1 has value becausé it organlzes con51derable 1nformat10n 1nto a
simple expression. This can be manipulated to derive some other result,
~ the density expression in EQ.2 for example. Also, it is easy to
characterize an entire .commuting population by its R50 value (medlan "
commutlng dlstance) or to make comparlsons between populatlons. ' )

But most important. for our purposes it prOV1des tbe ablllty to a551gn _
pooulation densities to the various parts of the commuteraned.

o

~ By examlna*ion of many more employee sites 1t would be p0551ble to reflnebf'f

or "fine tune" EQ.1, either with regard to the 'median commuting distance -

(R50) or with. rerard to the exponent of R (1.k). It is also possible to
examine commutation costs and then.legislate a value for RSO In any case
- it is possible to work from a &termined valuve of R50 to a. "natural® or.
expected residential density at any point in the commutershed. Total
expected emloyee residences in a defined area, such as a municipality,
could be calculated by integrating EQ.2 over the entire area, or more -

L

"31mply, by just mu1t1p1ying the area by the expected den31ty 1n its centéf.,._; J



Cverlanping Commutersheds

Employees of Allied Chemical in Horristown, B"L in MUII&J Hlll and RCA
" in Bridgewater all live .in Bernards Towuship, demonstrating that

commutershedvarON many different employment sites overlap. The expected -

total of all emplcyee residences in an area could be found by surming
- the expectations from each separate employment site Jnoce commuuerfwed
touches the area.. ‘

"his is far less difficult than 1t sounds. By using a stateawlde grid,
cells could be developed and distances calculated such that the expécted
residences in any one cell could be derived from the employment in any
other cell or. the same cell. Cells could be assigned to municipalities
and totaled. : ’ . ' - ‘ ’ '

A rather smmle computer pron‘ram eouid nandle'thls; Of course, the has:.c. )
geograpaic relationships between cells would not change and would be - v
calculated only once. Afterwards as the employment pattern chansed only '
summing would be requlred

.'The big prdblem 1s collectlna tne employment data.f

Falr Share of Hou31ng

Tmplied, but not yet e%pllcltky stated has been the.hypethesis thai;"'

there is a natural order of things with regard to employment and residence,‘ﬁv

that this can be used to develon re51dent1al projections, and that these

can be used to establlsh falr shares for hous;ng. A 31mp11f1ed technlque,‘

. follows..

'v'a. Assure that éll employmentlaﬁd housing in'a?municipality is concentrated
at its geographic center.  This not only simplifies data collection and

calculations but is more fair. For example, this method would provide

that ATST in Bernards would have a relatively smaller impact on Harding :

and Mendham Townships, and that AT&T in Bedminster would have a
. relatively smaller impact on Bernards, than would be the case if each

were analysed with respect to its p051t10n uear the mun1c1pal.boundary._

b;,Determine the dlstances between municzpal ceniers for the whole state.

c. Use munlcipal areas, inber—munlclnal dlstances, and EQ 1 and EQ.2 to
determine one munlclpallty s fractional share of housing for another's
employment. Perform this for all combinations ‘of mun1c1pa11t1es and -
.. develop a 557 by 567 statewide fractional-share matrix of shares.
This would include each municipality's housing share for its owm

',employment; Use a computer and do this one tlme.‘ Publishvthe results. .

, a. Survey emnlovment within each mun1c1pallty.l This is an ongoing task

. and is the most difficult part of the problem. However, it is ap e"”‘l?ial

ingredient 01 any falr share analj31s, not Just the one prOpoqed here.

e. Com01ne tne actual employment data and the fractlonal share matrlx
to compute municipal fair housing shares. Again, this is an easy task
for a computer and could be performed qulckly as new employmenu data .
evolvea.“~‘“ - o _ L

3



"Illuétration

FIH,6 shows a fractional share matrix for Bernards and its 1mned1ate’
velgnbors uogetner with the pertlnenf area -and dlstance,data. Only -
the cells dealing with. Berrards nave heen- Illled in. Shares are based
on a JODJ)(RSO ) -

necause thoy vere available, municipality centefs were taken from data
developed by the Tri-State Regional Planning Commission. These are
" population centers, not geographic centers. I believe geographic
~ centers would be belter over the long term since they are objective and
constant. For Bernards the populat1on center falls 1n the undeveloped
"area west of Lyons. ¥

~ If one wishes to determine the Bernards sharé fbr Bridgewater employment -
he enters the matrix from the top in the column labeled Bernards and
moves down to the row labeled Bridgewater and the value (3.5). This

indicates that the fair share of hou31nc in Bernards is for 3. Sd of e L

the Brldfevater employees.

Conversely, if one wishes to determine the fair share of Bridgewater
housing for Bernards employees, he enters the table at the row labeled
Bernards and moves across to the Bridgewater column and the value k. &b..
The Bridgewater share for Bernards employment is greater that the Bernards
~ share for Brldcewater because Brldgewater is- 1arger uban,Bernards._

The yernards share for its owm employment‘is 1k.3% and is found whe'e the
-Bernards row and colwmn intersect. This is calculated directly from EQ.L.
- Bernmards and its eight neighbors account for 45.5 Dp of the total hou31n?

- share for Bernax ~ds emn1oymenu. : "

Gross vs Net Fair Shave

The preceding analysis leads to an estimate of.total fair housing

share, including what is already in place. Let's call this the "gross"
fair share. Some municpalities have already provided more housing than
others and they should be given credit for this. Thne difference betreen
the zross fair share and the current housing stock can be called the “net"
‘fair share and this represents an increment or deb which should be

provided for.

- In order to establish net fair share for a mu11c1pa11ty s»flrst,[-
'1necessary to survey 1ts ex1st1nD housing stock. :

Fair Share for D1 ferent Incomes -

~ The JORD for low paid employees ¢hould probably be more concentrated -
than for the higher paid, that is, the travel distance should be less,
since the economic burden of travel is less significant for the latter.

© Algo, the accessible housing price range varies with income. Therefore,
.a complete net fair share -analysis should be made for eacn magor wagp S

Froup which experiences dif 11culty in flqdanc houglné. :
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Jobs, Residences, Hlouseholds, and Dwellings

The discussion ‘hus far has been in terms of residences ard enployment,
wrere a- per501 lives in relation to where he works. Cne uv more persons
live tote’ser forr a hausshold and more “han one may rave.a job.
persnt car Tave Lvw JoLz.  And cne housahold 72y cwi Azd ccecupy |
more than one dwellinz~-a "home” in the suburbs and an apartment in ithe
city, a summer cottage in the mountains, eic. . Generally there will be
more jobs than dwellingz units. It will be necessary. to develop factors
which relate rousing shares to dwelling unlts. ‘ »

V0

Simple is Better

“Society is guided by many rules, most of which contain a degree of .

arbitrariness--driving on the rlght side of the road, working forty

_hours per week, votiug after age elghteen, the 5% sales tax, nine innings

in a baseball game--, and these work and perform their functlon if they
are generally accepted by. those to whom they apply. .Acceptability is-

~enhanced if the rule and its purpose are fully understood and it is

perceived that the rule is applied 1mpartially. .A simple rule is better
than a couplex one. - ‘ F .

'»A major defect. in our féderal income tax éjstem is the nuzerous deductions

and loop holes and "the feellnv by mauny tax papers that otnens are . gettinﬁ

.a bet tpr deal.

The. professional planning Tirm of Rahenkamp Sachs Wells and AsSoéiates

,nas suzgested that fair shares be developed Irom conSLderatlons of

"environmental, physical and fiscal® "capac1t . This is impressive
sounding but I doubt that there would ever be: sufflclent statewide
asreement as to the measurement of these capacities and the weight to

~assign to each.  The statlstlcal wvar whlch Prof. Jerome Rose predicts
_ woula.ra ae, benethtlng prlmarlly the. attorneys and otner pald consultants.

The JORD formula in Q.1 has the great virtue of simpllclty.' Once R5O is
. established everything else follows automatically. 7Performance with regard .
.to fair shares can be objectively verlfied The weapons in the statistical '
“arsenal will have been limited. ; . Co T :

Founded in Fact‘

Reward for Good Performance‘vj

FQ.1 reflects a céhcept of a mathematically éontinuous‘and infinite .
region, in which density trails off to very small and insignificant
values. (See ¥I7.1.) It is not affected by arbitrary boundaries such

--as county lines or a thirty-minute commuting dlstanne_f It reflects the

vay people actually live and the manner in which they have selected. their
places’ nf residerce aroucd the place vhere they work.. :

Many mun1C1pall+1ea have draqged thel Teet with regard to their housiug
-obligations. It is essential that fair sharé quotas take existing housing

intn consideratisn and not reward those who have done 1305 up to now. The -~

‘ne* fair snare conCﬂnt reflecbs this nrfnL1p1e.




Sooner is Bet

ended vesults wnen the rules

t taan APZT vould be builaing
L~1na*3c'igvthe key judicial,

in 1944 and 1905 rather than
ten years Bven now the wrnfln' on the wall is perceived less
clearly by some than others, Will Bernardsville, or Branchburg, or
Readinston see the taxes penerated by retables ipn their neighboring
townships of Bernards, Bridgewater, and Rarltan,vand decide taat
indust ry will be their aa-vatlon? '
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If they dqg then that will impact unfavorably on all of us. For most
prohlems witn which municipal officials .wrestle and in which residents

“of the outer suburbs are coancerned are aggravated by increased population. o

Tt does not matter whetha that populatlon is in your own town or the one .
-next denr. And the general darage done by the prollleranlon of 1nduatry
fbrouahout the- countrJ31de has been dlecussed maly times. - - '

,Therefore, 1t is to the ddvantabe of Bernards and the ‘state as a whole
that we develop quickly a means by which the prlnc1ples of Mount Laurel:
can be implemented in Bernards and throughout the state lblS'W1ll -
fend to head Ofl addltloqa] unfortunate and. 1rrever51ble actlons. ‘ :

‘Snme wlll want to ﬁelay-»for varlous personal’ reQSOﬂS or just thrcugh“

a reluctance to face reality. But, like it or not, we in Bernards have

been +hrust into a. leader501p role. I propose: thy % we act constructively
. : : : ]

noba1 Vs Re:ional'*

The Mount [ar el decision shresses re"ional‘needﬁ‘lthat is, the local

response to needs generated throughout a region.! Yet we in- Bernards-~"

and any other municipality-~can nost elfectlvely determlne needs '
generated locally and are severely limited in our ability to estimate

regional ones. One planning course, which I will call Plan A, would

be to deal only with local needs and exclude regional ones, on the
argument that we do. not know what the latter are. I believe this course

would be unwise. ' Al

'Plan'B”'

A regional sEstem of housing allocation
would be to tailor our local actions to
Since the regional system is not yet in
deveTop one to fill the vacuum and then

raus® ultlmately come.» _
conform to this regional system. -
force then we are free to "

to. confowm to it.

.0f course,

the system we adopt must really pass regional tests. I belive ‘one
baced on the JORD and fractlonal share concepts will do SO,
- AY' .
-Under Plan A we would at this ime accept housing‘responsibility for
100% of our local employment or its equivalent. Under Plan B we would
. accephb resprnsibility for 4.3% of Bedminster employment, 1h. 3% of Bernards,
 3.5% of Bridgewater, etc. (See FIL.é These are illustrative and not =
- necessarily final fzrures ) R LT e
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2
Under Plan A )erqard” would" subvtltune its own %n1t1at1ve for unat oL

other 1urludlctmn“—-umunlclp»xl, county, and state. But ulflmauely these

must all contribute to and participate in the reg lonaL system. I believe
- we will fulflll our lepgal obligation at this tl%e if wve make a regional
proposal, act now on those parts which can be - dcplned aow, and stand
ready to act on others as they become known. AmH by he]nlng to advance
the regicaal system we will play a counstructive leader ship role.

, S Cald
I propose that we pursue Plan B. . SR

I
.
|

Regional Sharing vs Regional Plaaning -
There has always been an inherent .logic in the pfinﬂiple of regional
. planning--that is, the placement of acrlcultural, comrercial, industrial,
public, rpsidential, and transportaticn Iac111ties where tney make the
most economic, environmental, social, and reglonal sense. Through lack
of Dercenflnn of its value, lack of conflﬂence 1n governnent and for
various other private reasons, regional plannlnd has not yet received
broad publlc support in New Jersey. : : -

Vhat we have talked about thus far is not reglonal plannlnv but only
"regional shaﬁlng of housing obligations. ‘A strict formula approach’

- to housing would tend to homogenize a region. Densities might vary
slightly from town to town, but each would tend to- ‘have the same housing
mix. I find this prospect unappealing. Yet it is the nqtural.consequence

.of the Mount Lau“eL nandate unless wve deal with fqe questlon in some '
nther way.. - . . S . S

‘A superior alternatlve is true reg ional plannln Residents of more -

. affiuent and less densely populated communities now ‘have a personal

stake in regional planning and a much clearer 1ncent1ve to act via the
political process: to bring it about. I hope they will now recocnlse
the opportunity and do so. . by :
N o i
RS
Ve mist rest our own actlons on the premise that athers w1ll aleo , _
exercise good sense, if. not right away, then sometime. We should also
encourape tfem to do.so. This is another reason Mhy we snould immediately
work towards a realonal solution and forego a purely local one. - - -

Action PrOpnsa]s for Berrards

1. Camplete local survey anﬂ analyses of employmeht and nousinb.

2. Ask Somercet County Plannlng Board to spopsor simllar stu 1es in’ each
Somerset munlclpallty. ' : ; : -

3. Ask tne Denartment OL Communlty Aflalrs (DCA) bo sponsor these studlos
throuvhuut the state. . “v : :

. Ask the Tr1~State Pe~1onal Planning COMMlSolOH to determlne geocrannlc

. centers for each Few Jersey munlcipailty and t? deVelop natrlx of

_1nter—mun1c1pal dlsfances. L :

h



5. Ask the latter to determ1ne the “eo;rapnic coordlnates for each
" New Jersey post offlce.

~. Ask DCA to sponsor studies of residence vs employment using
'~ " representative employers tnhrouzhout the state, the ZIP codes of.
their employees, and the established post office lcactions.
Refine the basic JORD Lorvu]a for dif'ferent incoze ranges and
- povulation den51t1eq. : N

7. Ask DCA to develop factors whlch relate dob holders and d:elllng
- units For different income ranges.

3. Ask DCA to develcp factors which relate.dwelling’uhit cogts=~ = -
price and rent--to the canacity to pay for different income ranges.

9. Consult with our mun1C1pa1 neighbors. and seek. thelr cooperablou',,
‘and support in this prcaram. '

10 Ask our leglslative representatlves to embody these flndln"s 1n '
statu»es.. :

11. Accepo fracticnal housing shave for Bernards eleoyment;ﬁplus shares = _
for employment in other municipalities as these become known, and’

"~ take approprlate steps to satisfy these obligations. (or course,
these "appropriate steps" are not yet well defined and must themselves
be the subgect of exteunsive study. ) Use faetors which we develop .
untll the agencies petitioned above can supply more authorltatlve ones.

12 P01nt out to all vho will listen tnat this is only an 1nter1m :
process and that proper long ran"e solutlons requlre regional: pJannlng.

13. Move from the regional. sharing phase to the revlonal plannlnﬂ phase,
~as quickly as p0551b1e. : .

Otrer Questions

- 1. Should the median commute reflect what currentiy dbtains; recognizing
that this reflects some questionable zoning practices, or should it
_ be modified to reflect scme- otner concept of vhat is px:'opvsn."7

2. What housing should be prov1ded for those households with no job - ,
~ holder, vhose incomes derive from insurance, investments, pen81ons, R
. or welfare? What credit should be granted for their dwellings? -~ . L)

-

‘3. In reasuring the existing housing stock, sheuid'pfiees'beebased'onLy
on the current market, if the present occupant has an income vhich'
enabled him to acquire the dwelling at an earlier date but which.

- weuld not be sufficient at its present inflated price? '

‘ - ) . / . .«j’/f.' : RV ’,17;’./';

// e :/{'_-"fo"'(_ e TE, IS,

o William W. Allen '

~ September- 1, 1975
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FIG. 6
B Fractionai Shére Matrix for Bernards Township and Tts Néighbors

. Muniecipality - _Municipalityiiniﬁhich housing share“eiists, by code
n wiich L BED BTP BVL BRI F=-H HAR MEN "PAS WAR = Total

. . employment . . 1 : o : Municipal
Code - 1is generated = 26 ,7 23.5 13.1 - 32. 8 5.0 16.7 l7.6 16.5 19.3 H S 176.2 45_-area '

RED  Bedminster 4,3
. " Township o : , , |
BTP  Bermards . % 4,9 14,3 5.4 1.5 3.9 3.1 4l 46 . 46.6
. Towmship (5.9) . (2.6)  (3.6) (.8) (6.1) (4.5) (4.7)
: ‘ . A L : S .
BVL - Bermardsville . 9.5 \,
~ Borough : : \,
BRI.  Bridgewater f'*A,- “'<<;3;}<-»-»w»w-««~-*-Examples. Bridgewéﬁer‘has housing responéibility
: Townsnip s NS : for 4.8% of Bernards -employment. 3Bernards has
R ' S T - ' ' housing responsibility for 3 5% of Brld"ewater
P-H Far Hills - 6.8 employment .,
- Borouzh : : :

" EAR ~ Harding © 5.5
‘ Township o

S E-Ef{::;%:?}{enahamfzfg' ':‘i’:i'f,;jfj“flf} 5 «‘.}:2 iy ’iff" jf',f:ji‘,_‘fff, ..,“.f-::'f,f;, T f:;.i_,i;?fi‘.,”:’}‘ *? ?:;i — ——

PAS . Passaics .. 5.9
-~ Towmship '

AR ijWafrénU o f',A!  'J  ’5.6'
" - Township e

ek Practinnal shares are in percent of total requirement., They are based on JORD(RSO=8)
Data in () under fractional share is inter-municipal distance.
. 8-16-T5



. William W. Allea
44 Holmesbrook Road
" Basking Ridge, N. J. 07920

-766-2876

LA”"S”' THO HTS O MOUNT IAUR.JL U October 28, 3.975

5. uwize Leanv reversed himself on 10/17 in Allan —Dbane v.;Bdelnsterf

‘He had previously accepted the argument that Bodmlnster s alleged

compliance with the Somerset County master plan was a validation of

.Bedminster zoaning. Following the Mount Lauwel duc151on he now makes

the distinction between land use Elannlnc and zoqln ... Regional planning

- under present statutes is essentially advisory. ...the legislature has

not yet takean the step of imposing any regu;remﬁn that zoning comply-
with re: regional planning requirements.” Since a rmunilcipality is not
required by statute to comply with a couaty or regional plan, then it

.cannnt use compliance as an excuse for evading real statutory obligations,

such as those defined in Mount Laurel. Tae munipipality'must act
independently aand its "ordinance must stand or fall in its entirety to
the extent that it fails to comply with the stanﬁards set 1orth in...

‘Mount Laurel.” -

This makes sense.' It has always bothefed me that we could be bound by ‘
the existing count¥ plan. Couaty government is largely invisible to the

- public. Its prlanning officials are appointed by Freeholders who have no
legislative authority and these former are almost. perfectly 1nsulated Lrom,
.jmand potentially unrespon31ve to, the public w1ll.‘ : : -

© Of course, new statutes might change this.

2. The ecological arguments flew out the same window. | Judge Leany

clearly sympathizes with ecological nseds but now finds that . Bcdmlnster

- has not met the keavy burden of establishing that its present land use-

regulations are, viewed in their entirety, warrented by any valid .
ecological need. o Ecological arguments; which are not now embodied in

o statutes, may not be used to counter other arcuments vhlch are.-

3. Judge Leanhy also states. Clearly, Bedmins er is a developing

munic1pallty..." Ve were wise to con"ede this p01nt early wlthout wastlnv v

time and energy.'

;‘h Justice Hall in Mount Laurel often stresses the dbllgatlon of each
. municipality to reflect regioaal needs. Example: ."...we feel that every

mun1c1ra11ty therein must bear its fair share of the regional burden.”

‘And: "Confinement to or within a certain countj appears nos to be ‘

realistie..."

We are confronted here with a paradox. Each municipality must zcne

independently, unepcumbered by the provisioas of 'any non-enforceable -
county or regional plan, but in doing so it must, accomodate tne needs E
of the entire region in which it lies.

This is cOnfusing but not a‘l bad. Tae wise mun;c1p311ty Vlll carefully, D

extensively, and objective 1y examine itself and its region and define its
proover role within it. Slnce each will act 1nﬂp@°né°ntly,vt1ese roles

t’wlll not. ne*eqsar11y be in_harmoa -Butb vraduall a broad- undarstand*ng
'o- revlnnal factors and relations! iB: should devq op S0 that realistic

.[‘

S



that, so I vent and dld somathing else

t . ) ' : '
and enforceable regional zoning can emsrge. At least tnrpe of us 100{
forward tn this: Justice Hall Judge LeahV' ani myselt. :

Snme ostriches will 100& to the state levlslaunﬂe to relieve the Mount

_ Lzurel burden and re-enforce hore rule. Rﬂnpmber' Mouat Laurel rests .

nn the "general welfare" provisions of the state constitution. Either

the constitution must change, or the membership of the Supreme Courg for

Mount Laurel to be denied. ‘ '
w:taln

9. Fair Share: Plan A. Initlally we looked #°  Bernards to discover

. our fair share obligation, what I called Plan A in my memo of.9/l/75.

This may not be acceptable. It may force us one day to say: “Sorry,
Your Honor, I knew what you really wanued, out | I didn't know how to do

It may also prove excessive.‘ I can foresee that a friendly "voracious”
land developer will come aléng and say: "Well, that's a fine start for

Bernards.. Nov what are ybu g01ng to do for tae regioa?”

Though 1nsp1red by practlcal and falr considaratlons, Plan A does not
meet the Mount Laurel tests of reglonallty. : ,

6. Fair Share: Plan B. In the 9/1/75 memo I described a Plan B It
praceeds from a Fractional Share Matrix which in turn rests on a

" Job ﬁrleuted Residential Distribution (JORD). I believe this mnets‘Hounc

Laurel . -tests and avoids the problems 1llustrated in the two examples
above. Some of these tests follow. s

'~7.-Test: confinement to munlclpal boundaries. .Jﬁsticé”Hall-quotes:

Justice Vanderbilt in a 1949 decision and speaks of "...the unreality in:

dedling with zoning problems on the basis of the territorial limits of

a municipality.” And he states that developing municipalities must

" coasider the "general welfare" which "extends beyond their boundaries..."
Tne JORD formula pays no attention to municipal boundaries. The Fractional

Share Matrix uses the JORD, municipal areas, and. inter-mmicipal distances.’

Fair shares are summed across many'mnn1c1nallu1es. Plan B meets,thls test.A

], 1est. desire. Justlce Hall sp-aks of the municipal dbllé tlotho
people "who may desire to live within its boundaries..." How dces one

Q’determin where people desire to live? The JCRD identifies a pattern in

ne manner -'in vhich people locate their residences. To the extent to

.. waich this pattern reflects choices which have not already been frustrated
by exmctlnc ‘zoning restrictlons, it is a true re?lectlon of desire. If .
.a municipality makes possible the continuation of this pattevﬂ uhen it -

" meets this test. . ’ K o .’;i& . R

9. Test: fiscal zoning. Justice Hall: Ce*talulj when a nunlulpallty

- zones Tor industry and commerce for local tax ooneflu purposes, it

‘without question Jjinst zoane to permit adequate nousing Wluﬂlﬂ the means

of the employees involved in such uses.” &

Lyons Hospital is not the product of fiscal zonﬂng, and dces not 1mposa B
any municipal obligation besyond the overall regional-ones oif Plan B. '
Hovever, AT&T and other products of the latter-day 1nduatr1al ZOﬁDS'Dgﬁf

. ‘impose some special oblimati-n. If we corpute our fair share of regional
"hnusing by Plan B, separately compute the total housing required by the - - -

employees in our industrial zones, and find that the latter is larger,

then our fair share 1s prabab;y the 1ar5er of th - two. ‘We should perform ;;
both comﬂutat101a. : R : . B

.



'1A§. _ : ,

; : - . ,i
0. Test: prospsctive need. Justice Hall sp2ake of the "fair share of
the present and prospective regional need..." Plan B provides a techaique -
by which fair shares can be recomputed from tizme to time and adjusted
upwards as rsgional needs incrzase. This automatic feature obviates the

‘nead to nroJect and prov1ce now for p“osuectlvernoeds.

In a footnote Justice Hall stated that the validity of "tirmed growth" had
not yet been determined. . Though givern in a difEbrent context, this =
statement suggests that a dynamic approach is permissable, aﬁd that we
do not have to nake commltments now to serve future and stlll—undenermlnpd
_nﬂeds. L } : 1. -
1%. Test: varying region. Justice Hal "The comn051t10n of the
_applicable regicn will necessarily vary fron 51tuat10n to situation and.
probably no hard and fast rule will serve to furnish the aaswer im ’g
- every case.” Plan B provides an dbgectlve means for custom tailoring ;
each municpality's fair share, based on its un1guﬂ pos~t10n in tne B S
varying reglon. : : | ' ‘
12. Action: Plan B. I recommend that we comnu$e our fair shares under.
Plan B. We need area, distance from Bernards, and employment for each
thn1c10311ty-v1tnin approx1mately 25 miles. Gur nunicipal staff can help.
Some .data may not be available. But we can sn?w that we trled

13. Action: Bernards industrial zones. We would be hard pressed to

prove that the OL-1, OL-2, and Commercisal zZones were not in large part.

- the result of flscal zonlng, and therefore not bovered by dJustice Hall's .- -
statement in PAR.9 above. I recommend that we compute total housing

. reguirements for only these zones and compare them'wlth those in PAR. 12.,

' Then chaose the larger ones--that is, a value fpr low income, one for -
~moderate income, etc.--and 1ncorporate them ia our zoning ordinance.

This would:demnnstrate good faith in the absen ce of clearer guide11nes._

ik.‘IﬁduSuriai zoneé. Follow1nc is data whlch I remeﬂber but walch T
did not have time to verify. However, it should serve to illustrate the
point. . : : - o I

|

The OL-2 zone contalns 66 acres west of Whluanagk and Mt. Alry’Roads.
The FARis 15%. ° The floor erea per employee is proqbctOG at 300 sq. Tt.
The dwellings per employee average out to 0.67. Under the Hall dictum
this adds 958 dwellings to the Bernards obllvatlon. Of course, they'w1ll
not alt be low and moderate income, but a laraewfractlon may be. - :
Araln, 1 propose that ‘we rezone" this land to re51dent1al use. RhO w1th >
'3 cluster prov1sion would be reasonable. o -yr
This will 1nvite 11taaat1on, ‘since tqo land owner has little to . lose. -
However, we should get some help from Mount Laure - We will be demonstratlng
-that we are mending our fiscal-zoning ways. Also, Justice Hall goes to :
some length to describe and lament the erosion of the urban economic and ,
tax base. Bernards has contributed to this trend - in the past' by're2011ng

" some of the acreaze wa wil 1 help to reverse tne[trend
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