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i MASON GRIFFIN & mERSON(

i 208 NASSAU STREET

{i PRINCETON. N..J. oasaso

i1 (809) 921-6543 S

| ATTORNEYSFOR  plajntiff

- SUPERIOR COURT OF NEW JERSEY"
LAW DIVISION-SOMERSET COUNTY.
DOCKET NO. L-25645-75 P. W,

¥ THE ALLAN—-DEANE‘ CORPORATION,

a Delaware corporatlon, quallfled

“to do business in the State of
New. Jersey,

DRI civil A¢tidnf§.
' Plaintiff, PNt

Covsl FIRST AMENDED compLAzuT*

)
)
)
)
)
)
)
\ S ;
_THE TOWNSHIP OF BERNARDS, IN THE ) IN LIEﬂ OF PREROGATIVE‘
-COUNTY OF SOMERSET, a municipal ) - = :
- corporation of the State of New )
.7'Jersey, THE TOWNSHIP COMMITTEE )
1" OF THE. TOWNSHIP OF BERNARDS, and )
_THE ‘PLANNING BOARD OF THE TOWN- )
1 'SHIP OF BERNARDS, and THE SOMER- )
'SET COUNTY PLANNING BOARD, o)
)
)

Defendants.""

Plalntlff, THE ALLAN DEANE CORPORATION, a Delawaze

;‘icoréoretlon, quallfled to do bu51ness 1n the State of New_f
f{iJersey, and hav1ng an offlce and place of buszness in the:
tate of New Jersey located at Far Hllls Country Pall Bor~
ﬂough of Far Hlllq, New Jersey, by way of Complalnt agalnst

_he Defendants, says-
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FIRST COUNT

BERNARDS TOWNSHIP

Vul. Defendant, THE TOWNSHIP OF RBRERNARDS, IN THE
COUNTY OF SOMERSET (hereinafter ;eferred to as “BERNA?ES
TOWNSHIP") is a sprawling rural-suburban community.inbthe -

north-central portion of Somerset County, with a land area

' of 24.95 square miles, an amount equal to 8.2 per cent of

Somerset County's iand area of 305.6 square miles. At the -

time of the 1970 Census, BERNARDS TOWNSHIP contained a house~

"hold population of 11,531 persons, or approximately 5.9 per

cent of Somerset County's household population. Residential
density_in'BERNARDS TOWNSHIP amouﬁted to 462 persons per |
séuare milé as'of the 1970 Census, aldEnsity substantiéll§‘
below the comparable figures of 635 persons per square miie

in Somerset County and 938 persons per sguare mile in New

Jersey.

2. Somerset County, in which BERNARDS TOWNSHIP

is located, is the second wealthiest county in New‘Jersey,

with a 1970 Census median family income of $13,433, a level

exceeded only by Bergen County‘with a median family'incomev

of $13,597; Morris.County,~on the northern'bounaary.of

'Somerset County, ranks third in wealth in New Jersey with a
median family income of $13,421, and was the only other

county with a 1970 Census median family income over $13,000.

3.  BERNARDS TOWNSHIP stands out, even within
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this structure of affluence, as one of the wealthiest
municipalities'in New Jersey. As of the 1970 Census (1969
income), BERNARDS TOWNSHIP was reported to have a median
family income of $17,852, and aﬁ average (mean) family
income of $19,243——income levels of 33 pér centiabové the
County and 57 per cent above the New Jerséy me&ian. Of
New Jersé&Fs 567 municipalities, BERNARDS TOWNSHIP ranks
35th in family income, a ranking that places it in ﬁhe 94th

percentile in the State. The 531 municipalities in New

Jersey with income levels below that of BERNARDS TOWNSHIP

containedh95;69 per cent of New Jersey's population.

4. ~ BERNARDS TOWNSHIP is a municipality of size-=

able land area outside the ceﬁtral cities and older, built-.

up suburbs of our North and South Jersey metropolitan areas. -

It is in the process, due to its own land use decisions
and its location with respect to major new interstate high--

Ways, of shedding its rural characteristics and would, but

for its exclusionary land use-practices; experience a great

population increase.

5.~ BERNARDS TOWNSHIP is a “"developing municipal-

ity" as 6efinéd by the New Jersey Supréme Court in Southern -

Burlington County N.A.A.C.P. v. Township of Mount Laurel, -
67 N.J. 151 (1975)-
6. Only 10 developing municipalities in New

Jersey had 1970 Census median family income lévels above

(3)

T

s e B 850 - Y it



| Somerset County and 88.76 per sent white in New Jersey as

‘at Lyons Hospital) of 13.5 years is significantly above

‘median of 12.1 years;~-The.median age of the TOWNSHIP'S

- necessity of an established income to be able to afford the

_ purchase of hou51ng in BERNARDS TOWNSHIP.

,BERNARDS TOWNSHIP S hou51ng units were one—famlly structures

jeas compared- w1th a State percentage of 57 9 per cent and a .

'SomersetvCounty percentage of 73.6 per cent. Of the- occupxe&

that of' BERNARDS TOWNSHIP.
7.. The social characteristics of BERNARDS o
TOWNSHIP furnish further indication of its exclusionary
statué. Rac1ally, BERNAPDS TOWNSHIP is, according to
the 1970 Census, %98.14 per cent whlte, a percentage well

above the parallel statlstlcs of 95.85 per cent white in

a whole. Educationally, the median years of school completed

by BERNARDS TOWNSHIP residents (excluding'inmaterpopulation
Somerset County's median of 12.4 years and New Jersey's
residents is 34.0 years compared with 29.4 years in

Somerset County and 30.1 yearS’iﬁ New Jersey, reflecting the e

8., Re51dent1al housing statlstlcs from the 1970
census also reflect the municipality's affluence. Accord—

ing to the U. S. Census of Housxng, 97.2 per cent of the

housing units in BERNARDS TOWNSHIP, 90.1 per cent were
owner—occupied units as compared with a State percentage of-
60.9 per cent and a Somerset County peréentage of 73.1 per

cent. The median number of rooms per housing unit was 7.2

(4)




fooms in BERNARDS TOWNSHIPiwhile the New Jersey median was
5.2 rooms and the. Somerset County median was 5.9 roomé. |
9. The 1970 Census of Housing reported that thé
median value of owher—occdpied housing units in New Jersey.
was $23,400. The comparaﬁle figure for Somerset County was

$29,700, a value 26.9 per cent above the New Jersey median.

The median housing value reported for BERNARDS TOWNSHIP “in

1970 was $40,000, a level 70.9 per cent above the New.Jersey
median and 34.6 per cent above the Somerset County_vaiﬁé;
The'median‘housing values for units for sale in BERNARDS
TOWNSHIP as of the 1970 Census were beyond the Census takers
scale andﬂwere simply}réported téugé”$50,odb~pi£s- Sihce‘ |
the 1970 Census, housing values ha?g#increased markedlya
throdghout New Jersey, ané one sﬁrﬁey reported -a i971_
sample median value of existing and new homes of $62,500.fof
Somerset.Canty. .Were this vélue-relatiénship applied teo
BERNARDS TOWNSHiP,fa 1971 median value‘off$84,125 would bé:

derivedv(Bernards = 1.346 x Somerset County). Even by

- conservative standards (assessed valuation) the average

housing value in BERNARDS TOWNSHIP had increased to $60,355

by 1974, a fiqure similar to the average value of $60,854

~reportéd by the Township Committee for all housing units as

of August, 1975. New construction in the TOWNSHIP is
considerably more expensive, ranging from $80,000 upwards.

10.  although BERNARDS TOWNSHIP'S residents rank
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among the most affluent in New Jersey, their property tax

burden ranked the TOWNSHIP 226th (60 percentile) in the

State in 1973. By 1975, BERNARD TOWNSHIP'S rank relative to

property tax rate was 354th from the highest (below the 40th

percentile). Similarly, the per capita real estate tax in

BERNARDS was $118 in 1960 and $324 in 1970--amounts egual to.

96.7 per cent and 126.1 per cent of the respective New

Jersey averages. Thus, while income in BERNARDS‘TOWNSHIP

was 57’per cent above the New Jersey median in 1970, the

real estate burden,was only 26.1 per cent above the State's

average cost. Relative to income, BERNARDS TOWNSHIP resi-

~ dents have béen paying a substantially lower per centvin

property taxes than their New Jersey counterparts.
11. Since 1970, BERNARDS TOWNSHIP residents have

enjoyed a particularly favorable tax climate, with the equal-

“ized tax rate decreasing~—-from $3.93Aper $100 in 1971 to

$3.72 per $100 in 1972 to $3.53 per $100 in 1973 to §$3.27 per:

$100 in 1974 and $2.86 per $100 in 1975. Thus, while local

equalized tax rates in New Jersey have generally increased,

BERNARDS TOWNSHIP'S equalized tax rates have decreased.
12. The principal reason for the recent decrease

of the tax rate in BERNARDS TOWNSHIP is the presence of the

- American Telephone;and Telegraph Company (hereinafter.re—

ferred to as "A.T.s&T.") Worldwide Headguarters in the

Basking Ridge section of the TOWNSHIP. This A.T.&T.”facil—

(6

B T

,.,.W_.,‘,,,m

B .




. Sew

ity will be valued at $100 to $110 million (1975 dollars)
when completed. At current assessment rates, this A.T.&T.

ratable could yield revenues of $3.5 million when completed,

- an amount equal to 47.3 per cent of the TOWNSHIP'S total tax

levy. of $7,4vmillion during 1975. _

13. The new A.T.&T. facility, although only
partially completed, was assessed at $34.5 miilion during-
1975 and yieided_revenues of $1.3 million last yéar;
Approximatelf $1.8 million.in revenues from A.T.& T.Vare
anticipéted:by the TOWNSHIP during 1976, and revenues ofi

$3.5 million between 1978 and 1980 from A.T. &T. would‘not

appear unreasonable.

14. During=l975 and 1976, the revenues derived
from A. T &T. have enabled BERNARDS TOWNSHIP to lower its

equalized tax rate significantly while other mun1c1pallt1es

throughout New Jersey are raising general levies by 10 to 20

per cent in order to obtain minimum funds to finance local
education. BERNARDS TOWNSHIP will be able, When_the A.T.&T.

facility is~completéd~ if it continues to succeed in-its_

: efforts to exclude 1ower and middle income housxng, to lower

1ts present equalized tax rate at least $1.00 to $1 86 per‘

$100 00 in assessed populatlon.

15. BERNARDS TOWNSHIP is intersected by two major

Federal Interstate Highways which, when they are completed,

will place it within 35 minutes of Newark, New Jersey's larg-

est city, and 45 minutes of New York City.

(7)
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16. BERNARDS TOWNSHIP would experience a great °
population increase because of its own primary employment,

its geographic location with respect to other employment

centers and'its'highway system but for its unigue and herein-

after describedﬂsystem’of exclusionary land use regqulations.
'THE ALLAN~DEANE APPLICATION

17. Plaintiff, THE ALLAN-DEAN CORPORATION (herein-

after feferred to as "ALLAN-DEANE"), is-the owner of lQO?l

acres of land located in BERNARDS TOWNSHIP aod more parti-

cularly known as Lots 1, 4, 6, 6-2, 6-3, 6=4, 21-2, 22-2,
23535, 24, 28-1, and 32-1 in Block 171, and Lot 1-in Block

158, on the tax map of BERNARDS TCWNSHIP.

| 18. The ALLAN-DEANE property located in BERNARDS

TOWNSHIP is contlguous on the west to an additional 461

acres of undeveloped land owned by Plaintiff in the ad301n~ -

ing Townshlp of Bedminster.

119. Plaintiff's property 1s all undeveloped and-

is located northeast of the intersection of Federal Inter~lj

state nghway 78 and Federal Interstate quhway 287.

20. ALLAN-DEANE'S land is all located, purSuant o

‘to.Chapter XII‘of'the Revised General Ordinance'of~the

Township of Bernards (hereinefter referred to as the
"BERNARDS TOWNSHIP ZONING ORDINANCE") adopted by Defendant,

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF BERNARDS (he’rein}—

(8)
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afte: referred to as the "COMMITTEE"), in Residential 3A
district. Under the use regulations applicable to such

district, the only uses therein permitted are single-family

detached dwellings on three (3) acre lots.

21. On November 1, 1971, ALLAN-DEANE formally

applied to Defendant, THE PLANNING BOARD OF THE TOWNSHIP

OF BERNARDS (hereinafter referred to as the "BOARD"), for_'

a zoﬁing change after several informal meetings with the
BOARD, at which Plaintiff pcinted out that the pro?erty-
could be developéd at reasonable densities‘in a'respongible
manﬁer. | | |
| 22. By letter dated November 11, 1971, the BOARD
acknowledged receipt of this épplication together with-a

proposed amendment to the BERNARDS TOWNSHIP ZONING ORDINANCE,

and informed ALLAN-DEANE that it agreed that some corrections

of the existing zoning were necessary and it was considering
the'rezoning, not only at the Plaintiff's property, but the

entire TOWNSHIP. The BOARD requested ALLAN-DEANE to be

‘patient in view of the magnitude of their concept to allow

" the BOARD to educate the public concerning this concept and

to test their reaction to it.
23. ALLAN-DEANE gave the BOARD the time it had

requested to study this application in the context of over-

~all master plan revisions.

24. On December 18, 1975, the BOARD formally

(9)
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adopted a new maester plan in which . .the ALLAM-DEANE property
was designated for sparse residential development.

25. On February 10, 1976, ALLAN-DEANE submitted

a revised plan for the development of the‘propefty to the

BOARD and égain recuested the BOARD tc recommend thé rezon--
ing of this property to the COMMITTEE.V | |

26. During ALLAN-DEANE'S présentation of its
plan to the BOARD, Plaintiff demonstrated the folldwing:

(a) the designation of the ALLAN-DEANE
property for three-~acre, éingle—family residential devel-
opment was arbitrary;' | | » |

(b) the ALLAN-DEANE property could bé‘

developed at reasonable densities without adverse. environ-

mental impact and is suitable for_ﬁuiﬁi—family:development:'

(c} the master plan and naturél resource .
invento;y, insofarvas it purports to support the existing
zoning,.is contradictory ana'indefensible;’ |

| (d) the existing PRN (Planned Residential
Neighborhood) zones, to the extent.they”purport~to.be.areas

in which reasonably priced housing might bevconstructed, are

‘unrealistic. The environmental and zoning constraints in

that area work together to make it doubtful that any housing
below the $90)000'price range could be constructed;band
(e) BERNARDS TOWNSHIP has excluded,'through

its zoning, not only its fair share of the fegional'need

(10)
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for low end moderate incoﬁe housing, but élso its>fair
share'of‘the regional need at all income levels below
$40,000 per year.

27...The development of‘thevALLAN—DEANE property
in accordance with the submitted plan would'substantieliy
relieve the existing housing shortage inlthe.BERﬁARDS
TOWNSHIP'hodsing region and would enabie persons who can
not presently afford to buy or rent housingAin BERNARDS
TOWNSHIP to live there.‘ | |

28. Because of the size of the ALLAN-DEANE 1and»

holdings and the economies of scale, hou31ng»could bec

“constructed on the ALLAN—DEANE_propertyzin an environment-

ally responsible manner and at a price range affordable to

all categories of people who might desire to live there,

including those of low and moderate income, if BERNARDS

TOWNSHIP, by its land use reguiations, made such development

~reasonably p0531b1e.

*-29;. ALLAN-DEANE is prepared and has offered to
work w1th the TOWNSHIP OF BEPNARDS or some other sponsorlng

agency to assure that a substantial portlon of the multl—

efamlly homes constructed on the property would be eligible

for rent sub51dles in order to help BERNARDS TOWNSHIP to

provide fully for its fair share of the regional housing

need at all income levels.

THE BERNARDS TOWNSHIP EXCLUSICMARY Z_ONING SCHEME.

30. The BERNARDS TOWNSHIP ZONING ORDINANCE, by its

(11)
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very terms and provisions, restricts housing uses in BERNARDS

C

' TOWNSHIP to persons who can afford to live in single-fanily

.- dwellings located on valuzble lots of considerable size. The

effect of_the~design_énd structure of the zoning ordinance

‘! is to unnecessarily increase housing costs. This ordinance,

| by way of example, contains the following unique exclusionary

. the costs of housing:

(a) efficiency units are not permitted any-’

where in BERNARDS TOWNSHIP and the smallest permitted>unit-

'is a one bedroom unit with a minimum of 660 sguare feet;

(b) apartment units are prohibited., (Al-

though the PRN purposes indicate apartments are permitted, -

no unit may be placed above another unit);
(c) the minimum floor area requirements

for one and two bedroom units in the PRN zone are exces—

‘sive and bear no relationship to health, safety or welfare;

{(d) the maximum‘gross density permitted is

extremely low, requiring high-cost private units and pre-

cluding subsidized units;

(e) the filing fee tequi;ed'to be paid
upon the submissiOn of‘an envifohmentnim?act repofﬁ is
excessive and bears no rational relationship to municipal
costs‘in revieﬁing.such_reports, and is a éatently unlaw—'
ful revenue measure. The fee:Which ALLAN-DEANE would be

required to pay in order to have its site plan merely re-

(12)
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viewed would be in excess of,§l65,000 unde:‘the BERNAéDS'
TOWNSHIP fee schedule; and
(£) the'dnly.areas‘zoned for'multiéfamilyl
housing, the PRN zones, aﬁe the most-environmeﬁtally’sén—
vsitive and inappropriate areas in the entiﬁe TOWNSHIP.
Both PRN zones have substantial‘areas in the flood plain.
The entire PRN-8 zone and two-thirds of the PRN-6 zon® are
proposed} bécause of their unsuitability for_develoymént,‘as
© open—-space in Ehe County Master Plan} the Unitéa.Stéteé |
Corps of Engineerskhas proposed that much'of this érea be a
fiood cbntrdl resérvoir; and the Upper Passaic RivervEnvi-~
ronmental Counsel has recommended that 110 acres in these
zones be preserved inﬂopen'space.. Much of.the remaining
land in the PRN zone is iﬁ institutional use and is_not
reasonably aﬁailable for development.. Because of the phy~
sical ponstraints,~the low net density requiremént and other
exclusidnary land‘use,requiréments; the;actual.hduSing unit :
yield from.theSe'areas,should~be considerably‘less than |
‘oné unit per acre. Thé average houﬁing unit cost of con-.
struction in this'afea‘should'e%ceed $90,000_per unit in |
11976.dbllars; and B | N
| | | (g)_.- the BERNARDS TOWNSHIP ZONING ORDINANCE |
prohibits mobile homes in the entire TCWNSHIPB
31. 1In cynical disregard for their obligation to

provide housing for persons of low and moderate income,  the

(13)




" BOARD drafted and the COMMITTEE enacted on May 18,'1976, an

Ordinance (Ordinance No. 385 of the BERWARDS TOWNSHIP ZONING
ORDINANCES) which provides on its face for 354 units of low
and moderate income housing, but contains prbvisidns which

enéure:that_no such housing can be constructed. ThisAOrﬁin—

ance, by way of example, contains the following provisions

! which unnecessarily increase housing costs, are inimical -

with State and Federal subsidized housing programs and col-
lectively ensure against the construction of ény subsidized

housing:

(a)A the Ordinance ?rovides for low and mod— .

erate income housing as a special exception or (following

‘the effective date of the Municipal Land Use Law) as a con-_

ditional use, which mechanism is invalid on its face under
New Jersey case law;

(b) the Ordinance requires that éroof be:_
provided by the applicant that the reguired tental df'pure,
chase'subsidies are guaranteed as a.conditioh precedent to
approval, while all Federal ;nd.State'subsiay ptbgrams?
require local land useyapprovaisAprior'to considerinquub—'
sidy applications;' | | | |

(c) the Ordinance'reéui:es proof,’aé'a ﬁ
condition precedeqt“to approval, thét tﬁe “adequate rental
or purchase subsidies are adequately guaranteed for a

minimum of forty years," which requirenent éffectively

(14)
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precludes all subsidies under any program of the Farmers

Home Administration, the Department of Housing and Urban

Developmént, the New Jersey Mortgage Finance Agency, the New

Jersey Housing Finance Agency or the Housing Grant Program

of the State of New Jersey. In fact, the only method uhder

which financing for a term of forty years might be provided .

would require the "piggy-backing” of a HUD, Hoﬁsing'Assisté‘
ance Payments Program on top of a proposal financed by the

New Jersey Housing Finance Agency, and would require the

appro&al of both agencies;

(d) the Ordinance requires an undue concen- -

tration of low and moderate income housing in enclaves

buffered on the perimeter by single-family houses in con; .

travention of Federal housing projecf’selectionngiteria;
- (e) the Ordinance contains the same unique

exclusionary provisions (such'as'the prohibition of effi-

ciency  units, the prohibition of apartments, extraOrdinarily ,

high application fees, and an exceedingly low permitted

density) found elsewhere in the BERNARDS TOWNSHIP ZONING

ORDINANCE, all of which have the effect of driving upward

the cost of housing and ensuring that houSing‘in BERNARDS
will not be eligible under any subsidy progtam of the

State or Federal governmentsj

(f) the Ordinance ensures, in contravention

"of sound planning prihciples for the location of multi- 

(15)
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government to adopt policies which make it difficult

family hodsing,'that:none of the‘enclaQes can be siﬁuated
within one mile of Baskina Ridge,_which is fhe principal'
retail service area in BERNARDS TOWNSHIP; and

(g) the 354 units of low,and,moderate‘income
housing and the 177 units of market income'housing'provided'
fér in the Ordinance‘répresent only a small fréction of
BERNARDS TOWNSHIP'S "fair share" of the regional hcdsing

need..

‘32. The BERNARDS TOWNSHIP LAND SUBDIVISION OCRDI-
NANCE, by its vety terms and provisions, unnecessarily in-

creas

housing and development costs.
33. The effect of these reguirements, together

with sity and floor area ratio requirements;‘the open

space requlre ents and the complex and expen31ve env1ron— _
mehtal impac statement reqguired, assures that any housing‘
bullt 1n BERh\RDS TOWNSHIP w111 be more expen51ve than
h0031ng 31m11arly constructed elsewhere."’
SOCIAL CONSEQUENCES OF BERNARD TOWNSHIP'S
EXCLUSIONARY PRAC;ICES. : .

34; The COMMITTEE and the BOARD have 6e11b-

erately sought to preserve BERNARDS WOWNSHIP as an en—

clave of~affluence and social homogen;ty by,19f1uenc1ng L

County and State agencieé and agencies of the Federal : :

(16)
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and expénsive fof developers té construct housing at
reasonable price ranges. In particular, the BOARD and
the COMMITTEE have: |

(a) influenced the Somerset County Plan-
ning Board to designate the ALLAN—DEANE properfy and
other areas suitable for muifi—family housing as areas .

not intended to be sewered; and

(b) influenced the Somerset County Plan—

ning Board to include areas suitable for multi-family
dwellings, including thé ALLAN—DEANE property, in its

master plan as an area to be developed in a sparse resi-

"dential mode.

35. Although BERNARDS TOWNSHIP presently. has

over 7,000 acres of vacant, residentially zqne& land,

that‘land is physically and economically availablé, be~

cause of BERVARD TOWNSHIP S system of land use regu1a~
tlons, to only the upper 55, by income, of New Jersey" s

populatlonf'> 

' 36. - There is a.éritical housing.shortage‘in New
;Jérsey qeneréily and in the BERNARDS.TOWNSHIP housiné‘ré—
gion sgecifically,‘and ﬁhat housing need has’beeniadded to
~énd increased by the'aétions”of the COMMITTEE.wﬁich fe—.A

- zoned an area at the request of the 1\merlcam Telephone and

Telegraph Company 1n order to permlt 1t to bu1ld a world

‘headguarters in BERNARDS TOWNSHIP.

(17)
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37. The A.T.&T. complex in BERNARDS TOWNSHIP
will employ, when it is completed, an estimated 3,500-
people at a broad range of income levels who will reqﬁire
an estimated 2 850 homes. |

38 The A. T.&T. offlce complex in BERNARDS TOWN-
SHIP will, when it is completed in 1978, pay annual property
taxes to BERNARDS TOWNSHIP of approximately three and
one-~half million dollars. These property taxesfﬁill' 7
constitute almost one-hélf of BERNARD TOWNSHIP'S total téiv
receipts; |

39. BERNARDS TOWNSHIP, which alrgady‘enjoys,
in proportion £o their taxpayers incomes, one of‘thé 1owést‘
tax ratesvin ﬁew Jersey, will be able, due to tHeAtaxes_it
will réceive from A;T.&T.; to reduééiits ﬁax ratesleven
further. | ' |

i4b.. The gréat majdtity of the employees of
A.T &T. v1n BERNARDS TOWNSHIP w111 be unable to affard
,hou51ng for thelr famllles within BERNARDS TOWNSHIP be-
cause of the TOWNSHIP'S land use regulat1ons. Many of
these wbrkefs will bedlocked out;,beéause_of their finahf’
cial resources, of the other suburban residentialAafgas:
surrounding BERMNARDS TOWNSHIP and will have ﬁd commute
excessive,distances to their jobs.

41. A.T.&T.'s‘Long Lines:DivisiOn is in the -

process of constructing their headquarters just north of the

(18)
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ALLAN-DEANE property 1n nelgbborlng Bedminster Townshlo.
That facility w111 employ an estimated additional 3,500
people who w1ll require an additional 2,850 homes. The
majority of these workers will be excluded, beeause‘of>their
financial resources, from BERNARDS TOWNSHIP and the suburbanr
municipalities which surround it, and will have to eommute
excessive distanceseby automobile to their jobs. |
‘42; The ALLAN-DEANE property, because of its

unigue locational relationshio to both the Long Lines and

~ the A.T.&T Headquartérs.buildinas, is in a position to pro— 2

vide a good portlon of the hou51ng needs of their proposed
7,000 employees. | | |

43. The COMMITTEE and the BOARD failed to act
reasonebly aﬁd'in furtherance of a legitimate comérehensive
plan for the zoning of the entire municipalityfwhen they |
rezoned fof_A.Tf&T;; but chose to ignore the houeing‘needs
of A.T.&T.'s employees as well as the regional housing needs.A

44. The BERNARDS TOWNSHIP ZONING ORDINANCE and

its entire system of land use regulations is invalid because

it has a substantial external impact contrary to the general -

. welfare. BERNARDS TOWNSHIP'S accommodation of large employ-

ment generators, coupled with BERNARDS TOWNSHIP'S exelusionary.

land use policies have:
(a) imposed an unfair burden on other muni-

cipalities within the BERNARDS TOWNSHIP'housing‘region to

(19)
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pro?ide housing for persons in the lower and middle incomev
spectrums employed in BERNARDS TOWNSHIP; .

(b) deprived other communities,‘cities:and
urban arees already providing more than their fair share |
of housing for all categories of persons of the ratables

they need to create a. better balance for their community

‘to-pay the educational and governmental costs associated-

with reSIdentlal development,

~(c) contributed adversely to a natlonal

and localvenergy crisis by creating a phy51cal and economic

need for long distance commuting for persons employed,withine '

BERNARDS TOWNSHIP;

(d) 1mposed an unfalr burden on workefs
employed in the BERNARDS TOWNSHIP housing region, most of
whom have no:acceSS'to public mass transit and for whom
t}anséortatioh is both time consuming and prohibitively
expensive; and

(e) .contributed to the process of urban
decay presently afflicting our clties byvdepriVing Ehese

cities of tax ratables while reguiring them, at the same -

‘time, to continue to bear the educational and governmental

costs associated with housing. _
WHEREFORE Plaintiff demands judgment as follows-
A. that the BERNARDS TOWNSHIP ZONING ORDINAI\CF

be declared 1nvalld in its entirety;

(20)
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B.. that those portions of the BERNARDS TOWNSHIP
LAND SUBﬁIVISION GRDINANCE; together with any other land use
requlations which the Court.finds unreasbnably increases
housing costs, be declared invalid;

C.  that the COMMITTEE be ordered to rezone the
ALLAN-DEANE property Sso as to permit the developmpnt of
hou51ng thereon at reaaonable den31t1es and at reasonable
costs; .

D. . that the COMMITTEE and the BOARD be ordered
to affirmatively provide for their fair share.of.the re-
gional housing neéd at all family incomé 1évels, including’
1ow and moderate and spec1f1cally to: |

A(l) establlsh a Hou51ng Author1ty to spon—
sor and develop 1ow and moderate 1né5ﬁe hou51ng 1n BERNARDS
TOWNSHIP;

(2) <fund that Housing Authority hot only
with federal and state housing grants but 3156 with a
substantial poptidn~of'the taxes paid.ﬁo BERNARDS TOWNSHIP
eéCh'year by A.T.&T.; | |

(3) plan and provide'fOr, out of municipal

tax revenues, the extension of sewers, water, roads and

‘other utilities to areas zoned for multi-family development;

(4) cooperate with ALLAN-DEANE to keep
housing and development costs down in order to assure the

development on the ALLAN-DEANE tract of an appropriate

(21)
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variety of housing types, including housing units eligible

to be taken over by the BERNARDS TOWNSHIP Housing Authority

under a federal rent subsidy program; .

E. that Defendants pay to Plaintiff the costs
of suit;

F. that BERNARDS TOWNSHIP be réstréined from
permitting further occupahcy of thé A.T.&T; facility in
Basking Ridge until such time as it can provide h&using
for those employees; | :

G. that BERNARDS TOWNSHIP be restrained from

°permitting any further nonresidential development of the

TOWNSHIP until it can meet its fair share of the tegiohal
housing need; | .

H. that BERNARDS TOWNSHIP be required to dis-

tribute to other municipalities within its housing region

an apportioned fair share of‘its”tax»revenues} and
I. such other relief which this Court may

deem appropriate.

-SECOND COUNT

1. - Plaintiff repeats the allegatlons contalned

'1n the First Count of ‘the Complalnt as if set forth hereln

at length.

2. BERNARDS TOWNSHIP“has'been'able, because of

" this low tax rate and because of its unigue Iocatibn with

(22)

gt e p——~



respect to two major federal interstate highways (paid for
by the United States of America), to unfairly compete with

and attract valuable tax ratables away from our cities and

i urban areas to further reduce its tax rate.

3. BERNARDS TOWNSHIP has refused‘dr neglected
to provide for any substantial portion of the housing»needs

of the employees of the company which it has induced to

‘leave an urban area and has left to other municipalities,
our cities and urban areas, the responsibility of providing -

‘adequate housing at reasonable costs for 'said employees.

4. The members of the COMMITTEE and the BOARD -

‘ have-cohclusively demonstrated through their words and

actions that, although they are aﬁarg,of their legal obli-- |
gation to affirmatively provide for BERNARD TOWNSHIP'S |
fair sharé of thé regional housing need, they aré pre—
pared, at any cost,‘to maintain BERNARDS’TOWNSHIPAas an
enclave of affiuence and social homogeneity and to use

every delaying tactic towards that end. | :

5. VThe‘general welfare of all citizens of

New Jersey will be irreparably damaged by any delay in'thef,

resolution of this case. While this matter remains in liti-

gation, the employees of A.T.&T.'and other'employees in the

BERNARDS TOWNSHIP housing region will be seeking homes in

areas far from their place of employment, other municipalities

and cities will be paying educational and chernmental ex—

(23)
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peneeefassociated with housingiand irrevereible,long rah§e
patterns of commufation from home to work will be established.
WHEREFORE, Plaintiff demande judgment as fbllows:
A. that this Court suspend the'COMMITTEEfs
and the’BOAED'S power to plan and zone BERNARDS TOWNSHIP;
B. that this Court appoint a receiver or .
trustee for BERNARDS TOWNSHIP with the power. to appoint
planners, housing-consulhants and consultants in the
field of local finance; | |
C. that this Court order the COMMITTEE to
pay over toﬂthe receiver or trustee all tax revenues
received'frohlnonwresidentiel uses in BERNARDS TOWNSHIP;A-
D. ‘thaﬁ thefCQMMITTEé be required, du;ing the
period of receivership, te support-iteiéchools ana gov—_>.h
ernmental services out of remalnlng funds,

E. that the receiver or trustee be authorlzed‘

‘and directed to undertake comprehensive.plannlng andkto

rezohe BERNARDS TOWNSHIP into a reasonably belancea com—
mUnity, proéiding,fer its fair share of;the‘regienal -
housxng need at every income level; - |

F. that the receiver of trustee ‘be authorlzed

to create and fund a HOUSING'AUTHORITY and to otherwlse

‘spend the funds entrusted to him to affirmatively provide

for the regional nou31ng need° and

G. that this Court 1ssue such other orders or

relief ashmay be deemed appropriate.

(24)




THIRD COUNT

1. Plaintiff repeats all of the éilegationé
contained in the First‘and'Second Counts of the Complaint
as if set forth herein at length. |

2. TheIBERNARDS TOWNSBIP ZONING ORDINANCE, as
3 applied to fhe Plaintiff's property, is uhreasonable, ar-
bitrary and capricious. o

3. The BERNARDS TOWNSHIP ZONING ORDINANCE, as
applled to Plaintiff's property, is dlscrlmlnatory and -
exclusionary. | . “

WHEREFORE, Plaintiff deméhds.the following:

A. that Defendants be directed~to_permi£-tﬁe 
Plaintiff to developvits propertj.at_a reasonable;density'

for multi-family houSihg;fand

LAND SUBDIVISION ORDINANCE, and other bulldlng and land

use regulatlons, whlch the Court finds unnecessarlly 1n~

crease housing costs, befdeclared invalid as applied to -

‘Plaintiff.

FOURTH COUNT

1. Plaintiff repeats the allegatidns;contained

- if set forth herein at length.

2. Plaintiff alleges that the BERNARDS TOWNSHIP

(25)
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ZONING ORDINANCE reqguiring a minimum acreage of three acres

for residential dwéllings is, as applied to Plaintiff'’s prop--

erty, in violation of the State and Federal constitution in -

that it deprives Plaintiff of its property Qithout dﬁe.prO*
cess of law and has denied to Plaintiff the equal protection
of the laws. ‘ |

WHEREFORE, Plaintiff demands fhat Defendanté pay -

Plaintiff just compensation for depriving Plaintiff of its:

property without due process of law.

FIFTH COUNT
1. Plaintiff repeats the allegations contained

in the First, Second, Thira and Fourth Counts of the Com— '

" plaint, as if set forth herein at léngth.

2. All three branches of State Government, the"
Legislature, the Judiciary and the Executive, have recog-

nized that there exists a serious shortage of decent living

accomodations in New Jersey af‘rents and pricesdaffordable  ,,f
~to a broad spectrum of this State's citizens and, have de-

termined that the general welfare requireé that such housing

be provided.

3. . THE SOMERSET COUNTY PLANNING BOARD (herein-

after referred to-as the "CQUNTY BOARD") has the duty and is’

required by basic planning principles, by N;J.S.A.‘40:27~2,

and by the United States and the MNew Jersey Constitutions to

(26)
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i promote the general welfare and to encourage all municipali-

‘ties within the County to affirmatively provide for the

regionalvhousing need.

4. The COUNTY BOARD has conspired with BERNARDS
TOWNSHIP and other municipalities in the . Somerset Hills area
to preserve the exclusionary zoning in that area of Somerset
County.Ak |

5. The COUNTY BOARD has encouraged BERNARDS

- TOWNSHIP and the BOARD and other municipalities within the

Somerset Hills afea'to,édOPt land use policies Which‘have‘v
a substantial external impact contrary to_the genera1-hel4
fare and which: N |

. {(a) impose an‘unfair_housing burden on other
municipalities, incluaing“municipalffies1in SomérSét County,'
within the BERNARDS TOWNSHIP housing_regioh; |

(b) deprive other communities,’cities and

urban areas, already providing more ﬁhan their fair share of
housing for all categories of persons; of thé ratables théy

need to create_a.better balance for their communities to pay

.educational and governmentalbcosts engendered by'residential;

development;

- (c) contribdtéd‘adversely to a national and =

local energy crisis by creating a physical and economic need

. for long distance commuting for persons employéd Within

BERNARDS TOWNSHIP, Bedminster Township and Far Hills Rorough;

(27)

[

e oon e e gt o Somas B0 ¢ - e



(d} ,imposed an unfair burden on &orkers
employed in the Somerset Hills area, most of.ﬁhom haQe no
access to public mass transit and for whom tfansportation
is both time consuming and prohibitively expensive; and

~(e) are in clear violation of the'éxisting :
statutory and case law requirements that éach mtnicipality‘
plan comprehensively for a reasonably balanced'cohmunity ﬂ
and to affirmatively meet its fair sharé of the ;egional
houing needs of personé employed within theihousing region.

| 6. The COUNTY BOARD has adopted a Counﬁy'Master
Plan which»mirrors the existing desire of BERNARDS'TOWNHiP
and of othef communities iﬁ the Somerset Hills. ‘

7. The County Mastef'Plah, insofaf as it includes
the AﬁLAN—DEANE’property,'is arbitrary éhd capri¢ibus.'

A‘8. . Thé COUNTY BOARD has conspired with BERNARDS
TOWNSHIP and other municipalities wiﬁhin ﬁhe Somerset Hiils
area to hqld secret meetings in plain violation of‘the Open:
Ppblic Meetings Act fof the expressed purpose of preserving
BERNARDS TOWNSHIP and other municipalitiés frdm residential
developments of a density and on a scale thbh:would‘eCan-
micaily per@itAhousing=to be provided te'persohé of low or
moderate incomes. | |

;9.' The -COUNTY BOARD, in reckless disregard of

| the public welfare, has:

(a) designated the ALLAN-DEANE property and

(28)
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other areas suitable for'multivfamily'hOUSinq as areas not
intended to be'séwered;' |

(b) iinfluenced the New Jersey Depaftmentvof.
Transportation to fequest the redesign of. the pfoposed U.s.
287 interchange constructed for A.T.&T. so that it would be
more difficult for that interchange to serve undeveloped

areas of BERNARDS»TOWNSHIP and Bedminster Township,‘includ~v

ing the ALLAN—DEANE»pfoperty, which had applied for rezoning

for a multi-family use;

'(c) attempted to influence the StatevDepart~ 

ment of Environmental Protection and the Federai Environmental

Protection Adency to adopt sewer funding policies inimical

to the development of housing in the Somerset Hil}sﬁareé{

(d) totally ignored the housing needs of -
pefsons employed in'the BERNARDS TOWNSHIP housing region;k'
| ~(e) fencoﬁraged and allowéé'its employee, f'.'
the Director of the COUNTY BOARD staff, to pdbiicly attack
State.houSing policy éhd to discourage~mﬂnicipalitiésuin"

Somerset County from providing for their fair share of the

regional housing need.

WHEREFORE, Plalntlff demands the followxng-v' |

A. that the COUNTY BOARD be directed to reorder
its priorities and afflrmatlvely encourage mun1c1pa11t1es in
Somerset Céunty to meetbfhe housing needs of persons employed’

within the Somerset County housing'region generally énd,jv

(29)
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~mental problgms associated with 1argef scale devélopments

(tt
&

specifically, the need of persons employed in the two

A.T.&T. facilities in the Somerset Hills area; _
B.  that the COUNTY BOARD be directed to adopt a

new master plan consistent ‘with the obligaion of all muni-

e ey ok 1e e g eee

cipalities within Somerset County to provide for their fair

share of the.regional_housing need;

o v

C. that the COUNTY BOARD be directed to cooper-
ate affirmatively withtALLAN—DEANE and other proSpective
developers of new housing at price ranges below what is now

available in the Somerset Hills area to solve the environ-

and to service such properties with utilities and adequéte

transportation facilities;

D. that the existing County Master Plan be declared '
invalid; and
E. such other relief which this Court may deem

appropriate.

MASON, GRIFFIN & PIERSON
Attorneys for Plaintiff

Dated: May 20, 1976
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