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H O R N I N G S E S S I O N

. THOMPSON: Your Honor, I'm terribly

sorry. I, unfortunately, got stuck In the

traffic on the New Jersey Turnpike m%4 had to

s i t until the traffic In front of me moved.

TNI COURT: Aft right. That's under-

stood.

According to our Pretrlal Memorandum,

Mrs* Thompson, you're f i r s t .

M*5. THOMPSONi Okay. Me have a brief

Introductory statement, your Honor.

term than twenty years ago Sedmlnster

was the subject of a zoning suit which many

bat lava has sat the pattern for suburban

zoning as wa know It today.

Now, a generation later, we're, bade In

Bedrolnster, and we're asking this Court to

Insure that the next generation wilt not have

to suffer the burdens mid Inequities Imposed

on this generation of Haw Jersey residents by

zoning refutations which have outlived their

usefulness m4 their relevance.

What Is at Issue hare today Is whether

Bedmlnster will be allowed to continue to zone

In a manner which denies tow and moderate
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Income, black and Spanish-speakIng citizens,

access to decent housing, which constrains

hundreds and thousands of Hew Jersey residents

to l ive In a poor environment of Maw Jersey's

decaying central c i t ies, frequently In bad

housing, often compelled to sand their children

to segregated schools, increasingly distant

from sources of employment.

What the p la in t i f fs asked ti l ls Court t»

do Is to take cognizance of the tremendous

changes which have occurred In the ttmtm of Haw

Jersey since 1912 when Flshar against

Bedminster was decided, mt*4 particularly we

ask the Court to take cognizance of a great

m4 growing housing cr is is .

. We ask that the Court rule that a form

of zoning which may have bean reasonable In

1952 Is no longer reasonable mti*r the state

of facts as they exist In torn* Jersey today*

This suit, as we are a l l aware, Is

brought at a c r i t i ca l time In the evolution of

zoning law In New Jersey.

Trial Court after Trial Court has been

invalidating challenged zontng provisions

throughout the state on the grounds that they
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serve to exclude four and moderate income

people access to decent housing.

As we all know, there Is presently

pending before the Mew Jersey Supreme Court

a major decision which will probably set the

standard for Hew Jersey for years to come.

The Madison Township decision, which was the

first of what has already become In two short

years a line of cmmn Is presently back before

the Trial Judge awaitln§ his determination of

whether the new Zoning Ordinance which Had I son

Township 94optm4 after Its first Ordinance

was Invalidated mn exclusionary Is now

inclusionary, whether it now provides access to

not Just the top ten per cent of the population

but to all of the population.

Mil not go into the law In any great

detail In our opening statement, because we

have covered It In our Brief. The only thing

that I would stress Is that as the cases we

have cited show the New Jersey Courts arm

Increasingly adopting a more liberal or a

broader, a more sensitive view of the general

welfare, mmd It Is that concept which we would

ask this Court to apply to the case at bar. I
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would point out to do so (s particularly

appropriate hare.

The Cleswtck plaintiffs do not bring a

standard developer's lawsuit. They're not at

al l Ilka the plaintiffs who ware before

another Somerset County Court twenty years

ago. They mrm not seeking to build a house on

a quarter acre tot where their mother had

thirty-seven acres and only deeded them a

quarter acre. They era Imt Income people who

mrm denied any opportunity to enjoy any

property In Bedalnster, no matter taw small

and no matter what form, be I t rental or sales.

And | would stress, too, that this Is not the

Bedmlnster of twenty years ago, that the

construction of highways under the Elsenhower

administration twenty years ago Is now reaching

I ts completion, mnd Bedmlnster finds Itself

In the growth no4m of the region*

I would also point out, as will become

clear at t r i a l , that what we mrm faced with

here Is a community at the growth node of the

region w ? t h perhaps the most greedlous zoning

of any suburb In the State of New Jersey.

What is mt Issue hmrm Is something that
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we all ought to ba concerned wfthf the question

of whether ttta promise of the equal protection

of the laws will In fact ba fulfil led. The

question before this Court Is whether the poor

m4 minority citizens of the State of New

Jersey are to be accorded the same benefit of

the government*s exercise of Its police power

as those who are affluent end white.

Plaintiffs do not contend that those

who can mffor4 It should not live In $150,000

homes on five, tea or twenty-acre lots . What

Is mt Issue Is the question of whether people

who can aff&r4 houses at the price range of

1% to $150,000 end above ere to be allowed to

say, lit effect, that no one who cannot afford

such housing may live within their municipality

or In the particular case of Bedralnster the

Issue Is whether e smell group of people who

can afford a particular price of housing may

use the power of government to remove more than

twenty-six square miles of the sovereign State

of New Jersey from access to the majority

of the State1* residents.

During the course of the trial we will

prove that In light of the existing an4 growing
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need for housing In the greater region of

York metropolitan area, in the State of New

Jersey, In Somerset County, m4 In Bedmfnster,

Itself, the Zoning Ordinance of Sedminster

must be considered arbitrary, unreasonable mnd

must fall.

We will prove that It denies black and

other minority citizens their rights of equal

access to housing, and their rights to travel

and enter and abide.

During the course of the trial you will

hear from a nwdmr of witnesses, and we will

receive a great deal of wHtten documentation,

statistical Information, government reports

at%4 reports of prestigious organizations

ranging from the American Institute of

Planners to the Regional Plan Association.

You will also hear from a number of

witnesses supporting the plaintiffs1 case.

First, you will hear from the plaintiffs,

themselves* You will hear from April Oiggs,

who at one time was condemned to live In a

basement apartment which flooded every time it

rained, which was rat Infested, and which was

finally condemned by the health officer only
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when she was able to find public housing In

Somerset.

You will hear from her that there ara

only one hundred units of public housing In

the entire county.

you will also hear from Hilton Kent

who when he accepted a job and was forced to

move from Trenton had to have the entire

agency for which he was to work search for

housing for him, and who only found homing

when one of his employers anda4 up renting him

his own apartment.

You will hear of tha efforts of the

Somerset County Housing Association, why It

was formed, and when.

You will also hear from Carrie.frtoryath.

of the work m4 accomplishments ami tarrfble

frustrations of that organization a<vJ Its

effort to achieve housing opportunities for

the lower income citizens of the county.

You will also learn of the City of

Hainfleld, from the Halnf laid City Planning

Director; £11 lot Weinsteln. Mr. Weinsteln

will tell M km Somerset County presently

looks to the City of Plainfield for employees
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to work In Its industries. You will learn froa

him of his zoning studies which he did which

ted him to conclude that low Income black

citizens were compelled to live In Melnfletd

because they could not find housing In the

surrounding suburbs.

You will also learn frtm Mr. Mslnsteln

of the work he has had to do with Industries

located In Somerset County to mete It possible

for their lower Income employees living In

Halnf letd to get to work.

You will also learn specifically of the

particular provisions of the Sedtetnster Honing

Ordinance which plaintiffs attack as exclusionary

from planner Paul Davfdoff. Mr. Davldoff wilt

explain the relationship between the Bsdmlnstar

Zoning Ordinance and housing and land use

conditions in the region.

You wltl learn of the effects of the

Bedmlnster Zoning Ordinance In perpetuating

9m4 Increasing existence of the segregated

society*

From him you will again learn of the

critical location which Bedmlnster holds In

the region. You will learn from him the
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pattern of Industrial development In

Bedrofnster m*4 tn the surrounding areas.

You will learn from Mr* Oavldoff of

Increasing separation between Jobs mnd housing

You wilt also team from him that even as

Becfotnster perpetuated Its exclusionary

zoning pattern m4 Zoning Ordinance under

attack I t ' s zoned so that a corporate giant,

A, T. & T. Long Lines, could move Its

executive Long tines lute Bedulnster so that

the executives could work where they lived,

but did not worry about where their lower

income employees would l i ve .

From Allan Ma!ten, formerly of the

Department of Community Affairs, you will

learn particularly and In specifIc numbers

of the existing housing c r i s i s In the State

of New Jersey, the number of substandard

units, number of deteriorating units, the

nmimr of units which a state agency says

must be built In the State of Mew Jersey

next ymmr if It Is to meet Its present needs.

You wil l also hear from htm of the specific

costs of construction under the present

Zoning Ordinance of the State of New Jersey -
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I'm sorry - under the present Zoning Ordinance

of Bedmfnster.

Finally, anticipating what defendants

Intend to do here Is to try to convince this

Court that what is at Issue Is a decision

between people or pollution, and that there

is no middle ground, you will hear from

Ian Macar, distinguished planning ecologfst,

who will testify as to the Tack of precision

and the standards set forth in the Stefan Inster

Zoning Ordinance with rmgmrd to Its so-called

environmental Impact, mnd you will dear from

him of the techniques which exist which make

it possible to protect the environment and

to build housing at the density which Insures

that it will be accessible to people who mm

not affluent. His wilt be important testimony

In tight of what we expect the defendants will

do.

We are convinced that when the trial is

over this Court will be convinced that the

Zoning Ordinance overreaches, that It is far

beyond what is necessary to protect whatever

valid interests there may be in the environment.

In here i would add plaintiffs do not



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- 21 -

contest the substance of Secfeitlnster's

environmental concerns. These plaint i f fs

do not sue the Karl tan River. These plaint i f fs

do not sue to derogate the quality of the a i r .

These plaint i f fs sue to acquire housing and

believe that ft Is possible t® do so In a

situation where they, too, may enjoy the

environment.

I would point out here that this Court

w i l l , of course, fee asked to consider

regional needs, and f would stress the tfflpert*

ance of considering a l l of the regional needs,

the regional environment, the environment of

Newark, environment of Hoboken, Franklin

Township, as well mm the environment of

Bedmlnster. . . . . . . • • - . ' . . ' , . • • • . .

Walking through Bednttnster, as your

Honor may, yourself, know, one can forget the

existence of Newark* Bedntnster Is a lovely

community, an IdealIc community, rurm\

community, m4 the issue behind this court

action Is whether Bednlnster may be allowed to

turn Its back and create for I tself a rural

Ideal Ic coiwnunlty at the expense of the people

In Newark, In SomervI l i e , in Somerset*
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Thank you*

MB. LAN IGAN: I f the Court please, the

thrust of the AHan-Dcane case Is a l i t t l e b f t

d i f f e ren t . While we seek to achieve the sane

resul t and w i l l urge upon the Court that the

Ordinance does not sat is fy the needs e i ther

of the area or the law, our thrust w i l l be

somewhat d i f f e ren t .

We w i l l ; an the Court can anticipate,

rely to Targe extent upon the proofs m4

st ipulat ions md some of the basic data which

w i l l be furnished by the Cleswlck p la in t i f fs .

We are landowners. We are a speci f ic

landowner In the township, md we are not

a crusader in the sense that we seek to have

the Ordinance overturned fo r the reasons

expressed by Mrs. Thompson.

We have a d i f fe rent thrust than we had

previously. When we f t r s t commenced an action

against the township I t was f ive-acre zoning.

There was no hope of c lus te r ing , there was

l i t t l e hope of any mul t i - fami ly use. We f i n d

ourselves In the posture now where we agree

wi th much of what the township has done, but

disagree that i t has gone far enough.
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We will take the position and show by

our proofs that the township has in fact

sought to give with one hand and taken away

with the other} that the clustering, for

example, which they hold out in the Ordinance

as being available Is only available if they

choose to make it available, ft is not a

matter of right.

The standards in the Ordinance arm

completely lacking. It1* left the May it1*

been left for the last twenty-five years,

to the discretion of those people that stt In

those positions in the Township of Bedminster

either as Planning Board members or as

Township Coramitteemen.

We respectfully submit that that Is not

a step forward, that that puts us back where

we were before, that if they decide, the

Planning Board decides, that you should be

permitted to cluster, then, perhaps, you can,

then, perhaps, the two or three hundred acres

of unusable land In the sense that it has a

steep slope will become usable, but they will

decide it at that time. This Is so despite

the fact that they had three weeks prior to
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the last time that this case was scheduled for

trial enacted a comprehensive environmental

Impact ordinance* They have a very effective

tool. They have utilized It once. We're going

to show that they have utilised It for purposes

of this case, In requiring a f*m of §0 or

$60,000 of the one person who has taken

B^¥mmim§0 of It ^n4 have utilized the same

witnesses that we9re going to hear In this

case*

We're going to examine the procedure

that took place In getting to that point*

*te want to be able to use our land without

permission of the people who have been saying

you can't use It for the last twenty-five .

years; and J respectfully submit that this

Ordinance doesn't permit that now.

The floor ratio concept Is m admirable

concept, but It Is outdated. It Is In fact

the Ordinance under suggestion, under test,

twenty-four years old. It has not been updated

They have used erroneous mi4 old Information

to coins to their conclusion today.

In supporting their position they have

committed a violation of logic. They have
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assumed tha consequence, and that is, as the

Court Is well aware, a fallacy* They have

stated that because theCbunty Hester Plan

says that Bedmlnster should remain tha way It

Is, then that makes ft right. Without examin-

ing tha reason for tha County Hester Plan and

the position It takes, we respectfully submit

that tkm County Master Plan does nothing more

than codify what Is already there and what tha

Individual towns want/ It would be politically

Inexpedient to have done otherwise.

Taking that premise, you cannot rely

upon It im& build on It and say because tha

County Master Plan says we can remain tha way

we are, we have a right to rely on It wm4

spend pages In the trlef saying that's so and

It's good.

I respectfully submit that If we're

going to examine the County Master Plan, and

It Is not under attack here, but It has been

Interjected as a matter of defense* that If we

arm going to examine It we will find that In

the northern sector of this county at least

It Is exactly tha way tha people have told It

should he. It Is not progressive. It Is not
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Innovative. It dost not go forward. It merely

codlf tes what has been there f&r twenty-five

years.

Finally, the fact that tha ecology has

been Interjected as a 4*fmm Nam will be of

l i t t l e or no consequence, because we agree

completely with tha township that ecology fs

Important, that water preservation, water

management, Is Important* that sewage treatment

and propmr use of tha ground and al l of tha otbtjr

elements that so Into propmr property manage-

ment must he *4lmm4 to* But, you can't take

with a brom4 brush the so-called phraseology

and Justify everything e lse you're doing.

There Is a balance. There has to be some

standard. You cannot with one brush of saying

I t ' s got to ha pttr* water disallow everything

e lse because of I t . There Is no rhyme or reason

to that. It Is unconscionable to take that

position. We respectfully submit that that Is

exactly what tha township has done.

In the eagerness to defendi Its Ordinance

It has as m afterthought, ami, frankly,

depositions would disclose this , coma up with

the suggestion that perhaps what wa have bean
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dolng could have been defended twenty-five

years ago and perhaps can be defended today

because of the concern today about ecology.

It wasn't a concern then, and while It Is a

concern now It mm4 not be such a concern

so as to eliminate and practically foreclose

the development which could and should be

permitted to take place.

We will have very, very few witnesses.

We are concerned basically with the use of our

property. In the sense that the Cleswlck

plaintiffs mrm successful In demonstrating

that the Ordinance does not go far enough,

that It really doesn't permit multi-family

use when It says It does, we will be the

beneficiaries; *n4 we will supply as part of

our proofs those facets m*4 facts which are

peculiar to our property.

Thank you, your Honor.

tm COURTi Thank you.

Hr. English.

MR. ENGLISH: If the Court please, the

defendants would like to reserve their outline

of th elr case until the plaintiffs have rested.

I would merely make a brief comment that as Mr.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-28-

Lanlgan has stated this Involves essentially

a question of balance. There Is no doubt that

New Jersey has Important housing needs for

of Its people. There Is, I submit, no doubt

that Mew Jersey has a need to protect Its

environment, preserve tha water supply which

Is necessary to serve t^m urban populations

which tfa to tha east of It*

Tha Brief which the Attorney General

ft lad on behalf of Commissioner Sullivan,

amlcus curlae, Is available In this Court

an4 9m part of this case, and It sugf«sts,

I submit, a starting point, a legal frame of

reference, for trying to balance some of tha

competing social considerations which ara

Involved In this case. And It may wall be

that a different balance should to struck for

one municipality In one part of tha state

from that which Is appropriate In another

municipality In another part of tha state.

This might wall be different municipalities

within Somerset County.

I submit that we ara not dealing with

absolutes, as tha plaintiff Ctaswtck seams to

Imply. The criterion for validity of
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Ordinance, as your Honor knows, ts a matter of

reasonableness which requires cons14ratton of

all of the relevant circumstances. I Just

make that sort of a background statement at

this time, and t would like to open our case

more fully when the plaintiffs have rested.

THE COURT: All right. Fine.

M. BUCHSBAUMt If the Court please,

we have some exhibits we'd like to have marked

In evidence. I think It vtould save time If

that were done. Defendants have been made

aware and Mr. Lanlgan has been mode aware of

the exhibits.

Cleswlck plaintiffs offer as their

exhibit P-l "Population * Housing - 1970

Census," published by Somerset County

Planning Board.

TIME COURT: Have you reviewed these

with other counsel?

MR, BUCHSBAUM* tie have, Judge.

MR. LANIGAM: Yes, your Honor.

MR, BUCHSBAUMi There m e a nwmorandum

sent to other counsel of some of the other

matters we wish to put In at this time.

THE COURT: All right. 1 would like to
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save double marking If there mm going to be a

nunter of them. But, I want to protect other

counsel's right to object.

Perhaps if you'll Identify each ami

I' l l Just then rely on counsel objecting If

you come across one that you haven't agreed

should be admitted Into evidence.

MR. ENGLISH: Could I just make this

general statement. I think we have had very

wide agreement as to the genuineness and

authenticity of documents. There has not been

all that much agreement on what Is necessarily

going Into evidence, but from mf vantage point

I would say that counsel has been very

cooperative and agreed to al l authenticity

to minimize formal formality of proofs.

THE CDURT: Is there any objection to

the adtalsslblllty of the county document on

population and housing, 1970 census?

MR. LAN I GAM: Your Honor please, from

our standpoint there is neither - there Is no

objection to their authenticity mn4 there Is no

objection as to their acfcnlsslbllIty of any of

the documents, or any of the stipulations,

which are offered by the Cleswlck p la in t i f f s .
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MR. ENGLISH: NoobjectIon to this

exhibit.

THE COURTt We'll mark It PCI In

evidence.

Why don't I take a recess and see if yot

can review with Mr. English and see which ones

you can narrow down that he has objection to

Its relevancy or admlsslbUfty.

MRS. THOMPSON* Thank you, your Honor.

(The aforementioned document ent i t led

"Population - Housing - 1970 Census* Is

received Into evidence attd marked Exhibit

P€-l In evidence by the Reporter.)

(Recess.)

MR. BUCHSBAUM: If the Court please,

the following exhibits am being marked Into

evidence by consent, In addition to the

Exhibit } which has been marked In Just before

the recess.

Exhibit PC-2A, "Revised Zoning Ordinance

Township of Bedalnster, 1973.M

Exhibit PC-2B, "*n*ndn»nts to Revised

Zoning Ordinance, 1973."

Exhibit PC-3A, "Hatter Flan, Bedmlnster

Township, Hew Jersey."
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As Exhibit PC-3B, Master Plan Map of

Bednfnster Township, mm Jersey.

PC-*, Resolution of Township of

Bedmlnster Planning Board, dated December 27,

?971, an amended Master plan.

PC-5, which Is the group of census

reports published by tfm TrI-state Regional

Planning Commission from the If70 census.

PC-6, New Jersey Department of

Community Affairs, Office on Aging, Poverty

and Other Income Statistics for the Elderly,

Somerset County.

PC-7, State of mm Jersey* Compart son

Rankings of 567 HunlclpalItles by Effective

Tax Rates, 1971, and by Percentage of

Industrial and Commercial Assessed Evaluations,

Wl.

PC-8, Master Sewerage Plan for the

Upper Rarltan and Delaware Water Sheds Within

Hunterdon, Worris and Somerset Counties, New

Jersey. This may be referred to as the

Kfltam Associates Report at various times.

PC-9, Standards of Effluent Discharge

to it Hit By Water Treatment Plants Operating

Within the Boundaries of the Township of
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Bedmlnster, Somerset County, New Jersey.

PC-10, Census of Population and

1970, New Jersey.

PC-II, which is e map of Somerset

County.

(The aforementioned Revised Zoning

Ordinance, Township of Bedmfnster, 1973,

Is received Into evidence and marked Exhibit

PC-2A by the Reporter.)

(The aforementioned Anendtaentft to

Revised Zoning Ordinance, 1973, Is received

Into evidence and marked Exhibit P6-2S by

the Reporter.)

(The aforementioned Bedmlnster Township

Master Plan Is received Into evidence m4

mrkm4 Exhibit PC-3A In evidence by the

Importer.)

(The aforementioned Sedmlnster Township

Mister Plan Map Is received Into evidence and

marked Exhibit PC-3B In evidence by the

Reporter.)

(Resolution of Township of Bedminster

Planning Board, 12/27/71, Is received Into

evidence and marked Exhibit PC-4 In evidence

by the Reporter.)
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(The aforementioned Trf-state Regional

Planning Commission 1970 Census Data Is

received Into evidence end mmrkmd Exhibit

PC-5 In evidence by the Reporter.)

(The aforementioned Poverty m4 Income

Statist ics for the Elderly Is received Into

evidence end marked Exhibit PC-6 in evidence

by the Reporter.)

(The aforementioned Tax Rate Rankings

1970/1971 is received into evidence and marked

Exhibit PC-7 tit evidence by the Reporter.)

(The aforewantioned Master Sewerage

Plan (Milan Associates) Is received into

evidence mid marked Exhibit PC-8 In evidence

by the Reporter.)

(The aforementioned Standards of

Effluent Discharge Is received Into evidence

and mertced Exhibit PC-9 In evidence by the

(The aforementioned 1970 Census of

Population and Mousing Is received Into evidence

mn4 marked Exhibit PC-10 In evidence by the

Reporter.)

(The aforesaid Hap of Somerset County

Is received Into evidence and marked Exhibit
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PC-11 lit evidence by the fosporter.)

m. BUCHSBAUMi We would at this time

offer as PC-12 the Zoning Ordinance and Hap

of 1968 for the Township of Be<fcafnster.

MR. ENGLISH: I f the Court please, I

object simply on the grounds of relevancy and

materiality. That Ordinance Is not In af fect .

The Court Is asked to pass upon the validity

of the Ordinance adopted In 1973 which

superseded the old Ordinance.

t see no useful purpose to f t a*lng

made an exhibit In this case.

TNI COURT: What relevancy would the

1968 Ordinance hmmt

MR. BUCHSBAUM: Well, this case involves

a study of the zoning practices of Bedmlnster

Township, and In granting us permission to

mmnd our Complaint, rather than requiring

its to f i l e a new one, we understood that the

Court accepted our theory that there had been

a continuing violation of p la int i f fs 1 rights

by the Township of BedmInstar. I think this

Ordinance Is part of the background of the

case, m*4 which the Court w i l l have to have

before I t to understand the present situation
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in Sedminster*

We're going to be talking about the

development of Bedmlnster over e period of

time and what's happened there, and that effee

on our plaintiffs and Zoning Qrdlnmncm Is an

Instrumental part of our development. I

certainly think the Court should at least have

this Ordinance before it, and when it comes to

make a decision In the case.

THE COURTt The objection Is overruled.

The 1968 Zoning Ordinance will be adnltted.

(The aforementioned 1568 Zoning

Ordinance and Map Is received Into evidence

and marked Exhibit PC-12 in evidence by the

Reporter.)

MR. BUCHSBAOM: If the Court please/

there may be other documentary evidence which

we may wish to Introduce Into evidence and

which it may be possible to get consent on,

but we1re not fully ready with all of them

at this time, mn4 we will take appropriate

steps.

At this time we1 re ready to proceed

with the presentation of evidence.

THE COURTt All right.
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MRS. THOMPSON, Your Honor, before I

call the first witness I was Just handed a note

telling me that - I had called your chambers

last week requesting an adjournment of the

trial for this coming Monday, March llth, and

I have just teamed that the Second Circuit

argument which I was participating In has bean

postponed to March 15th.

THE COURTt All right. That may not

affect the fact that there may be a Juyenlla

G*lm*4mr on Monday, the llth. We1!? know later

MR. WCHSSAUMi I guess f ought t*

mention at this time that I have been called

for argument before a three-Court - a three-

Judge Court In Newark on the 13th at 10:00 A. M

This Is something that couldn§t IMI avoided.

It's a petition for preliminary Injunction

against a filing disclosure requirement of the

State Election taw which goes Into effect on

March 15th. I have requested that the Court

schedule It for the last week In February,

but I bet leva Judge Garth was III m*d they

were unable to do ft. Unfortunately, there Is

no one whom I can delegate this argument to*

THE COURT: Wall* perhaps by that time
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we1!! know whether or not whatever is likely

to occur on the 13th will fa* covered and

handled by mt%. Thompson.

MR. BUCMSBAUMJ This ts not e matter

I'm doing with Mrs. Thomson.

THE COURT i We may be able to excuse you

and still continue with the trial.

MR. BUCNSSAUMs That could happen,

although it way depend on where our case stands

at the time.
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MRS. THOMSON: p l a i n t i f f s calf April

Dfggs.

A N I L D I G G S, cal led as a witness In

tor aim behalf, being f i r s t <ki y sworn, t e s t i f i e d as

follows*

THE SERGEANT-AT-ARMS* Stata your f u l l

nmm and spall your last* please.

Ttt WITNESS: Aprtt Dlggs. D-I-6-G-S.

THE SE«6EAHT-AT-AWSt Thank you. Be

seatad, plaasa.

DIRECT EXAHINATION
BY MRS. THOMSON:

Q Mrs. Dlggs, are you a plaintiff In tills

lltlgatlonT

A Y«S.

Q Are you marrladt

Q Mow many children 4& you have?

A ^uHMtfMI

Q So all of your children live with you?

Q How many of your children are presently living

with you?

A rive.

Q Will you tall the Court where the other two
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ar t residing at present?

A They're residing with my mother.

Q Ami why «re th*y l iv ing with your mother?

A Because I don't hav« enough room for them.

Q Can you ta lk a l i t t l e louder?

A I don ft have enough room for them In my apartment*

Q Where do you l ive?

A 56 Phi l l ips Road In Pine grove Apartments In Somerset,

MR. ENGLISH: Mm sorry. | d idn' t hear

tha t .

MRS. THOMPSON: 56 Phi l l ips ****,

Somerset* Pine Grove Apartments.

BY MRS. THOMPSON:

Q Kfeep your voice up, I f you can,

A * • * .

Q for how long have you l ived lit the Pine Grove

Apartments?

A Seven months.

i And what Is the size of the apartment In which

you live? How many bedrooms does I t have?

A Hire* bedrooms*

Q Could you t a i l the Court how your family

divides up amongst the three bedrooms, how many people

you have In each one?

A I Have three boys In one bedroom m*4 two g i r l s In the



1
1
1
1
1
1
1
1
1
1
1
1.
1
1
1
1
1
1
1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Direct - Biggs - 4 1 -

other bedroom.

Q And the t h i r d bedroom is fo r your husband and

yourself?

A Yes.

Q How much rent do you pay?

A 135.

A

Q Are you presently looking fo r new residence?

Yes.

Q And why are you looking for a new residence?

So I can get my other kids back with me.

Q You said that you moved to Fins Grove seven

months ago. Wmrm d id you l i ve before then?

A 56 Mark Street, In Parks Ida Apartments.

Q Oo you know whether Parks Ida Apartments arm

publ ic housing?

Q They am publ ic housing?

A Yes.

Q fo r how long did you l i ve them?

A Atout s ix years.

Q And why did you move from the Parks Ida

Apartments?

A Because myself and my husband were making too much

money to live In the apartments.

Q When you say too mtch money, does the Public
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Houslng Authority have a wage level beyond which one cannot

go and remain In pub!fc housing?

A ¥««•

Q How many apartments do you have -- excuse me.

How many bedrooms did you have In the Parksfde

Apartments?

A four.

Q Can you tell the Court how It Is that you moved

from ParksIda to Pine Grove?

A excuse me. I don't understand the question,

Q For how long did you took for housing when

you were told that you hm4 to leave the public housiftf In

ParksIde?

A About four months,

Q And where did you look for housing?

A I went to - I looked all around In the area. Plus,

I went to Somerset County Housing Association and asked for

help. And they didn't know of any housing In the area,

Aftd thatfi It.

f And when did you find the apartment In Pine

Grove?

A TWo months later.

Q Had>our nmm teen on a watting list for Pine

Grove?

A Yes* For about six years.
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Q Were there any special circumstances that

surrounded your being able to move Into Pine Grove?

A Yes.

Q Could you tell the Court what they were?

A The manager of Parks I de and the manager of Pine Grove

Apartments got together, What happened, a family had

burned out In the township and had to be placed In an

apartment, either Parks!de or Pine Grove. So, the two

managers made a deal because they knew that I had to move

out of Parks Ida because of my Income. So, they made a dial

to take me tn Pine Grove &n4 take the lady that aumad out

In ParksIda.

Q Insofar MB you know, at that time was your

name number one on the Pine Grove waiting list?

A Wo.

Q You said that you had lived In Parks I de .

Apartmants for six years. Where did you live before ^hmnt

A On Voorhees Avenue In Somerset.

§ Could you describe the apartment on Voorhees

A Well, I had two rooms. It was a basement apartment.

And whan tt rained It flooded - It came up halfway and woke

up everybody. Everything would be floating around. And

there was big mica that was jumping across my baby's crib.

I want to the Health Canter and told him about the
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place and he came down and condemned i t . That's the time

I was t ry ing to get Into Parkslde. That's how I got Into

the Parkside.

Q At the time you were l i v ing In the basement

apartment how large was your family?

A I had three k ids .

Q Are you presently employed?

A Yes.

Q And where are you working?

A Somerset County Action Program In Somerset.

Q What Is your position?

A Out-Reach Director.

Q Can you describe b r i e f l y what the role of the

Out-Reach Director 1st

A I work In the community dealing wi th a l l community

problems, and do re.ferrals, and t r y to help In any way.I

can w i th the community people.

m. ENGLISH: I'm sorry. I can*t hear

the witness.

THE WITNESS: I said I work In the

community, working wi th community people,

doing re fer ra ls , and t ry ing to help the people

in any way we can.

Q Have you at any time had occasion to work wi th

community people on the issue of housing?
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A Yes.

Q Could you briefly discuss th* work that you

hmm done with the pm$m of Somerset on the Issue of

housing?

A Well, when I was living In Parks I de I started the

Park side Tenants Association before I moved, which Is

very active now. Now they have a new modernization program

which —

Q Try and keep your voice up. The accoustlcs

mmimd here.

A They have a new modernization program now In Parks Ida.

Also, since I moved In Pine Grove I started Pine Grove

Tenants Association behind the rent Increase.

Q Have you worked with any members of the

community In 9m attempt to $»t new housing In the mrmmt

A ¥esf I have.

Q Could you describe to the Court what actions

you have taken?

A I wpffead with the Somerset County Community -

Somerset Mousing Association.

f What have you done with them?

A Will, I went to them for help to try to find 9m

apartment for myself, md they referred me to Legal Services*

Q How, I asked you before what your position Is .

What Is your salary?
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A 8,500.

Q 8,500?

A Yes.

Q For how long have you been earning that salary?

A About three months.

Q And before that did you hold another position

with Somerset County?

A Yes.

Q What was that position?

A Out-Reach Aid.

Q What were you paid In that position?

A 6,000.'

Q Is your husband employed?

A Yes.

Q And where does he work?

A . TWln County Groceries, In Edison.

Q Do you know what his Income 1st

10,000.

Q Do you wtd your husband presently have any

money which you can^end on a down payment for a house?

A Possibly.

Q Approximately, how much do you have?

A About a thousand.

Q You Indicated before that you mrm looking

or new housing; Is that correct?

A
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A Right.

Q Would you l ike the opportunity to move to

Bedminster, New Jersey?

A Yes.

MR. ENGLISH: I object to that as a

leading question, i f the Court please.

THE COURT: Objection sustained.

MRS. THOMPSON: I believe that she

answered the question.

THE COURT: I didn't hear her answer.

BY HRS. THOMPSON*

Q Have you looked for housing in mrm*m outside

Somo rset-Frank11n Townshi p?

A Yes.

Q Do you wish to move out of the Somerset*

Franklin Township area? . . . . . • , .

A Yes.

Q Could you t e l l the Court where you have looked

outside Semrset-Frankl in Township for housing?

A I looked in a l l the areas that I knew that hoys 1119

were*

Q That housing was available?

A Available. Yes.

Q Was one of those places Bedralnster?

A I don't understand your question.
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Q Old you look In Bedmlnster?

« HO'*

Q Would you t e l l the Court why you didn't look

In Bedmfnster?

A Because I knew that there weren't any housing.

Q Any houses there what? Could you mfford the

houses the ret

MR. ENGLISH: Oh, now, wait a minute.

I object, I f the Court please. I t ' s unnecessary

to lead the witness. We knew what the thesis

of the pla int i f fs I s . I think that the witnesses

ought to t e l l their story without undue

prompting from counsel. I object to that as

a leading question.

MRS. THOMPSON: She didn't f inish her

sentence, and I would ask her I f she'd l ike to

finish her sentence.

THE COURTj Your manner of e l ic i t ing the

end of I t was somewhat suggestive.

BY MAS. THOMPSON:

Q Could you explain to the Court again why you

did not took for housing In dedmlnsterf

A Because I knew that there we rente any housing there

In my range*

MRS. THOMPSON: I have no further
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questions.

THE COURT: Mr. Lanlgan.

MR. LANIGAN: I have no questions, your

Honor.

THE COURT: Mr. English.

MR. ENGLISH: No questions.

THE COURT: Thank you, Mrs. Dlggs.

(Witness excused.)

* * * *
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M*. BUCHSBAUMi I f the Court please,

p la int i f fs caff Theresa Horvath as our next

witness,

H E U S A H O R V A T H , called as a

witness In behalf of the p la int i f fs Cteswlck, et a ! . ,

being f i r s t duly sworn, test i f ied as follows:

TH* SEKGEANT-AT-ARMSi State your fu l l

nmm and spell your last, please,

TNI WITNESSi Theresa Horvath,

THE SERGEAWT-AT-ARMSi Thank you, to

seated, please,

DIRECT EXAMINATION
•Y MR. BUCHSBAUM:

Q Mrs. Horvath, would you t e l l the Court your

present address?

A My present address Is IS Elntfood Street, Somerset,

new jersey,

Q New long have you lived In Somerset County?

A Fourteen years.

Q Could you state your present position?

A I'm Director of the Somerset County Housing Association

Q How long have you been In that position?

A Since February 1971.

Q Old you previously to that time hold any other
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posftlon with Somerset County Housing Association?

A Yes, I did.

Q What was that?

A Housing special ist .

Q How long did you work In that capacity?

A Since October I9&9.

Q So that you have been working continuously for

the County Housing Association since October 1969?

A That's right.

Q To the present?

A That's right.

Q Could you describe the Somerset County Housing

Association f i r s t with rmgard to i t s corporate status?

A It 's a private non-profit corporation, incorporated

in New Jersey * State of Hew Jersey,

Q ' And how is i t governed?

A Sy a Board of Trustees* •

Q And how were these elected?

4 From the membership*

Q Could you describe the membership?

A Th# membership Is made up of everyone who's interested

• not everyone, but those who arm interested in housing and

housing problems across the county, community people, some

people In government, professional. There's no specific

type of people. I t ' s general. Just those who are interested
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fn housing.

Q Where do these people cams from?

A The county. Somerset County.

Specific areas?

Q Specific mmm*.

A Franklin Township, SofmrvIUe, Rarltan, Brldgewater,

Ncshanfc, as fmr as I know.

Q Are there any from the Somerset Hills area?

A Mo.. Mot that I know of.

Q Anyone In particular from Becfatfnsterf

A Mo.

Q Now, could you describe the size of the staff

of the organization?

A Yes. At present there mm three others mn4 myself.

Q What am the t i t l es of the three others?

A Housing specialist! m%4 we have a university student

In A. € . T . I 0. M.» I think - I cm never retainer the t i t l e

I t ' s a former intern who ts now working with us from

Livingston College, and Manpower Training, and myself.
i

Q Could you describe briefly the duties of the

Ing specialist?

A The housing specialist has essentially all of the

counselling duties. She takes care of people coming in,

takes Intake applications, and the other two, a sister, In

this position. But, essentially, It's her main position.
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Out-Reach goes Into the community, as w e l l .

Q One question about membership again. How

large Is the- membership?

The membership, I would say, at the moment would be

approximately s ix ty act ive members.

MR. ENGLISH: Sixty?

THE WITNESS: Sixty ,

BY MR. BUCHSBAUM:

Q What s i z e s have the membership reached In

the past?

Well, I t ' s been, I would say, up to about IJO to i f f*

|And than I t f luctuates from there.

Q Do you have any reason for the f luctuation?

Unfortunately, housing Is no longer a p r i o r i t y .

jThara's so l i t t l e that can be done as fmr as most people are

{concerned that they're f a l l i n g away.

Q That's the main reason, you think?

I think s o .

Q Does your organization Itav* any contracts

*fth tha State of Haw Jersey?

A Yes. Via hmm two contracts. Both of them a m with

tha Department of Community Affairs. One ts for a home

ownership or damn payment assistance program, and tha other

one Is for a comprehensive rehabilitation program,

Q How long has tha organization held those
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contracts?

A Tilt 4mm payment program, since 1969. And the

rehabilitation program, since November 1972,

Q Does the organization have a relationship with

the federal government?

A Inasmuch as we are an accredited counselling agency

of H. U. D.

Q What 4m* this Involve?

A Originally, what we did was we prasantad a proposal

to H. If. D. describing the counselling that tit ware doing

before H. U, D. had come up with a counselling program,

m4 sant exhibits to them. They sent f t to Washington and

determined that we were mt organization that could be

accredited by them. And they accredited us,

Q Was this done?

A This was 1970, I believe.

Q Mm4 you have been accredited by them for four

years now since then?

A Right.

Q Could you describe the process by which you

ofetafnad the state grants?

A Again, these warn 4mm fry proposal. We proposed to

do certain - a certain number of things* m%4 we ware reviewed

by the state, m4 than the state determined that we could do

It.
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Q Which agency of the state?

A Department of Community Affairs.

Q How, you stated that you were Executive

Director of the Housing Association?

A Right.

Q Could you describe In detail your duties as

Executive Director?

A Well, It Is my responsibility to take cars of alt the

• not the details, but general workings of the organization.

I especially mm Involved with the rehabilitation program,

and oversee all the others.

One other program I didn't discuss, which was the

Default and Delinquency, which, again, Is a voluntary

program that we do for H. U. D. That's to assist those

mrm In the possibility of losing their homes, m*4 that

&ur counsellors work on, as well. -

I just oversee every part of the program, m4 I'm

responsible for all the monetary —

Q You sign the checks?

Yes. Right.

Q You sign the grant applications?

Yes. There has been a provision to allow me doing

hat.

Q When you say you oversee, what mrm your duties

ith regard to the counselling program? Oo you oversee it,
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personally?

A Well, every application that comes fn that is to be

sent to the state I must sign. So, I go over aft of ft,

you know, the people that come in, and make sure all the

exhibits arm correct, and submit them under my signature.

Q Now, could you Just for convenience sake

briefly list the programs that the organization Is Involved

with?

A The Down Payment Assistance Prof ran. The RehabHitati

Program. Default m$*4 Delinquency. Counselling. And

General Home Ownership Counselling.

Q Could you describe the total caseload of your

agency, ftrstwfth m$mr4 to the total activity tmd Inactivity)?

A This Is total of how many people we have had In the

agency, or how many people arm In our present caseload?

Q Hour many people you have had apply to you ft*r

some kind of assistance starting with the time you have been

working there,

A Well, totally, we have received 1500, according to

our fast report to H. U. D., mn4 we have a hundred that

would be Gm*14mrm4§ what we would consider active.

Q H&M do you decide whether a particular file

Is active?

A Well, It's such a peculiar thing, but If we have

heard from a family within three months they stay \n the

„
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active f i l e , which means that they're doing something In

the mrmm of housing.

So, we keep them In the active f i l e , mt4 than the

others go Into the Inactive f i l e , which Is pulled anytime

It becomes active*

Q Do you have any explanation for tha reason

for tha Inactivity of tha 1400 fI last

A Well, we have found that over the period of years

that whan there Is available housing ma haw a vary, vmrf

active caseload of everything* I t ' s always moving* I t ' s

Just that our families mrm not able to find tha houalftf

that we can halp them with.

Q Is It fmlr to say that your active caseload

was larger than earl ier times?

A 0h, yes.

Q Could you say by how much?

A That would be diff icult farms* but I know that In

1970. 1971 tha activity was almost entirely In horns ownership

Ha warn able to keep three full-time people active just with

tha home ownership program. And now, of course, one parson

can take emrm of that part-time.

Q Do you receive as many applications for

assistance as you did In tha pmMtt

A Wo.

Q Could you describe maybe In terms of m estlma
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as to whether ft1* half of what Jt was In 1970, '71 f or some

other possible figure?

A I would say It would be down to one-third*

Q And to what do you attribute this decline

In request for assistance?

A Well, referrals to us. At one time everyone, you

know, al l social agencies, were aware of our abil i ty to

ass i s t . And now since we're not able to ass is t no one

refers anyone to us.

People do come to us in desperation, but there Is

so l i t t l e we can do that we don't have as many people to

come to us.

We find that I t ' s not because there's no mm4, but

It ' s Just f u t i l e .

So, we get less people.

Q When someone comes to you today, or in the

last few months, what do you dot *

A We take their application. If they're within our

Ineon* limits, we take applications.

Me find out, of course, what their problem Is,

because one person's problem may be solved fairly easy

Just with some advice, even some rmfmrrm^ on our part, or

another might be more dif f icult , which would require more

referral, or, again, some specific thing that we could do

for them.
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We discuss their problems and their general income

range to see whether or not they would f i t under one of our

programs, and then if i t ' s within the horn ownership area,

tf they could possibly be e l ig ib le for home ownership, we

start them on housing counselling, which goes through the

whole gamut of what to look for, the physical, you know,

entity of the house, and the price ranges that we could

help them with.

And then we usually te l l them that they would have to

find the place that they want. I mean* they have to find the

house, Wft don't work as a real estate agency of any sort .

Only rarely do we ever find people coming Into its that

tolls us they have a house. The pmrsm Mis to go out

themselves.

Q Has anyone come to you recently stating that

they have a house, and would you help them find a buyer?

No. No.

Q When was the last time you recall that

Ingt

I think the last call we have received In that arma

In early 1973.

Q Was there a time when calls like that were

latlvely more common?

Yfrs. Yes. Very, very definitely.

Q About what time was that?
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A During the period of 1970. »71. Even very early part

of *72. We were quite active, both on behalf of the buyers,

and** have quite a wide range of, you know, calling activity

with realtors In the amm, as well.

So that If realtors had places, they would have

called us, too, because our buyers — the buyers that come

through us would be eligible for a certain level of house,

just because they have already been through our program.

Q old you make more of an mffort back a few years

ago to contact realtors?

A Well, what we had done originally when we first

started and did over a period of years was contact all the

realtors, go to meetings with groups of realtors, to describe

our program, to tell them what we could do on behalf of

eligible buyers, so that they knew of our work, m*4 we had

a very good rapport with the realtors In tile mmm at that

time.

But, mt the years have gone by the program has become

left mvi less effective.

Q And you take It the realtors originally

responded mm a reaction to the educational programs with

realtors that you had put onf

A Well, one of the things we have always done to all the

people who come to us Is to give them a letter from us to the

realtors explaining to the realtors that we had a program
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hat this family was eligible for, and if they had any

uestion to contact us.

The realtors vie re always very happy to find out that

were around, w\4 that there were things that could be

done.

The realtors used to send people to us, used to

refer people to us.

Q And this Is In response to the people coming

around to them with the letter?

A flight. Right.

Q But, the last response that you got of that

kind was In early 1973?

A Yes.

Q Now, you have mentioned some of the programs

which your agency was involved with. One of them was a

down payment program?

A Right. ' ' " " ' ' . "" • ••' ' • . ' " . • ' • "

Q Could you describe that in some detai l ,

f i r s t describing the funds, source of funds, for that

prograni •

it itejht* The Department of Community Affairs funded

us for the period of - well , originally I t was for a three*

year period. Mow i t ' s gone I don't know how many years -

because we haven't used up our funds, and they've allowed

us to continue with that. On this we have up to $1500 towards
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down payment assistance, or for escrow closing costs, and

$500 towards legal fees for Individual famines that are

eligible.

The Income limits - let's see. There are Income

limits and there are housing limits. The Income limits

for a family of one, the maximum, Is $6900, gross*

Now, It goes to a family of, let's say, seven and

more. But, a family of seven would be a maximum Income of

1**500.

And what we would do then would km to subtract $300

per child wn4 five per cent toward the Social Security

mnd Income tax of the family to get a net that we would work

with.

But, the gross would be about 1*1,500.

Q What was the housing limit?

A The housing limit would be for a house up to three

bedrooms - three bedrooms m4 under would be 21,000. And

up to four bedrooms would be 24,000.

Do you understand that?

Q You generally left It to the people to find

the houses, themselves?

A Yes. Yes.

Q Now, was the ability of people to connect

themselves with houses In this program started?

A Well, It wasnft wonderful, but It was better than It
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fs now. Up to 19 - well, in fac t , up to 1971,the end of

1971* we Hmti 35 placements,

from the end of 1971 t i l l today we hmm 42.

So, that's the big difference. Most of our act ivity

was In '70 and '71.

Q if I may characterize what you have said,

you've had seven new placements since thm end of 197!•

How would you account for that?

A There Is no housing In that price range*

Q 8ut, at one time you found that there wa*

such housing?

A Of 35, at least .

Q You mentioned something about the grant that

you got from the s tate . How many agencies got this kind of

grmti

A Which one Is this how?

Q The down payment assistance.

A f think there are about eight across the state*

I'm not certain. There might be more now, but originally

there were about eight down payment assistance programs.

Q Now, was It In the nature of a — ,

A It was a demonstration.

Q Do you know why the stats settled on your

agency as opposed to others to run thin experimental

program of theirs?
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A Again, we presented a proposal, md they approved it,

Q You mentioned the caseload of hi on this

program* When was the last successful case brought Into

the office?

A Well9 we happened to have two In January, but that's

only because they were alt hanging in through the year before

But, we had two closings in 4amumfym

Q On the down payment assistance program?

A Yes* The down payment assistance pro§rmm Is In - Is

wrapped up with all the other programs. It Just gives the

down payment assistance to the family. If the family Is

eligible, they also might be eligible In the rehab project,

which one of these was, or - the other family that closed In

January happened to have been a case that had congressional

intervention, m4$ therefore, closed, you know, financially

closed.

So, this is the way this operates.

Q Previous t© those two cases when was the last

one?

A in January '72.

Q So, it's been since January - between January

•72 and January *7k you didn't complete one closing?

A I may be mistaken* Might have been another one In

there some place, but It was very, very sparse*

Q Where were the houses that you bought or that
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re closed on tinder this program located?

A We didn't buy them, H9* Individual families bought

them*

Q Excuse me. That the c l ients bought.

A We had fourteen of them In Frankltn Township mn4 eight

In the SomervHle-Brldgewater area.

And then we had them scattered. There were two In

Rarttan, and one In ¥mrrmn County, another one In Hunterdon

County, one In ternardsvllle. Some of them In - I think one

was In New Brunswick. There were two In North Plelitf le ld .

That type of, you knew, scattered thing* a l l over,

I don't know what I counted the number to be, the

number there,

Q When a person applies to you, what do you do

with the application, assuming you find the person el igible?

A If on the Initial discussion the Income limits are

within ours, we have notebooks that we put the application

Into the * Into the notebook, and welt for them to do some

moving on this afterward.

They would also be counselled. So long as they9re

coming; Into counselling, you know, we mate notes ott their

application.

But, until we find that there has been seme kind of

call from either a realtor or from the families, themselves,

on future Information, It stays with a l l Hie other applications
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Aft soon as there Is some other information, me put f t

into a folder.

Q What happens when you get the other information?!

A Well, f t goes fn a folder which would start into our

active f i l e .

Q When something Is In the active f i l e , then

what's the process?

A Well, we keep adding to i t , until there is a point

where there may be housing. I f they find a house, then we

wi l l submit an application to the state for the funds,

Q How many applications of that kind to the state

did you submit last year?

A I think - I'm not certain now* Between fifteen* or s©.|

Q Were any turned down?

A By the state?

Q Rights .

A ' H O , ' ' . " * • ' • ' • " • " ' • • ' ' • • • • _ ' • • • • • • • • .

Q Was there any problem In getting mortgages

on any of the houses?

A No. Our problem is not the mortgages. We at one time

had - we were very close to six Somerset County banks, and

they were giving us the mortgages for our families as they

became el igible, so long as they were moving Into Somerset

County

So that most people who mm able to find house}
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you were able to gat them mortgages?

A Right. Evan now I s t i l l can,

Q Was there any problem wfth H. U. §. fast year?

A Yes, Their regulations are vary confusing, end It

becomes a problem just to gat their * to get through. But,

we don't have any problem getting thaw through H. U. 0, if

the house Is within the guidelines - t h e i r guidelines.

Our biggest problem, of course, fa the fact that the

turnover in personnel at H. U. 0. is fantastic* So that

we're mvmr quite sura what's happening there.

Q Were there any applications turned dowft by

H. U. 0. last year? Perhaps because the house waa —

A I'm thinking - I'm trying to think. I think there

may have bean one or two that had problems.

See, what we found is not so mtch I t ' s been turned

down. H. U. 0. will put certain conditions on the closing

of the house, and then the seller wit I have to abide by them.

And we'll find that a house will coma In under our guidelines,

but than H. U. 0. will put certain conditions that, you know,

the seller will have to do, and the sai ler refuses.

So, I don't know who It Is, you know, to blame there,

whether i t ' s the seller won't sail it* or that H. U. 0. has

put the conditions on I t , but tha t ' s the way wa find most

of our houses going through, that the conditions have bean

put on by H. U. 0., and the seller refuses to abide by them.
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Q Such as?

A Condition of the house. H. U. 8. wilt decide that

the stone driveway Is required to be paved, m4 the setter

says, "«•« not going to pave that driveway,11 and H. U. D.

says, "Then we won't give you a firm commitment."

Q And you need H. U. D.'s approval to get the

mortgage?

A Yes. I t ' s the Insurance of the mortgage that we

require.

Q So that even in cases where you are able to

find a house, or a person Is able to f ind a house, Hie <§§*$

s t i l l may fa l l through because of H. I I . i . ' s condltfonsf

A Yes.

Q You described the rehabilitation program.

Maybe you could set t t forth In mm greater detail for the

Court.

A Wet!, the rehabilitation program was mnd Is a program

that we had hoped to get some houses that wa would have

control over, that our families would be able to buy,

that would be within the price range of 21 to 24,000> and

that wa would be able to bring houses back on the market

that were tost.

Essentially, what we did was write a proposal and

presented i t to the state, and warm funded for this In

November of 1973.
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Q How large Is your grant?

A We have a revolving loan of $100,000#

Q How Is this loan to be umdt

A I t ' s to acquire properties, to do the reheat I I tat Ion,

and a l l other things, and sell I t to a private Individual

In nm4 of housing.

Q What Is your caseload on this program?

How many of these loans have you closed?

A Well, essentially, the down payments mrrn - a hundred

eases cower everything, I wean, I f they don't f i t Into one

they don't f i t Into anything*

So, essentially, a hundred families. That covers a l l

our program.

Q You mean a hundred people come In m4 you Just

try to swap them into any program you can?

A Right* I t ' s housing problems*

Q So, people that you can't help you can't help

with any of the programs?

A Right, We've closed on one, one house. That's one

of the houses In January. We closed on one of our mm rehabs

And the other, we have - right now we have a total of

five - welt, the one that we closed, 9md then four other

houses that we're working on. We acquired these from H.U.D.

They were H. U. 0. foreclosures* They're not a l l In the

county, but we ham one In Somervllle. We have one In South
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Bound Brook. And we have two In PI scataway, and another

house Is finished. The third one Is almost conpleted, and

two to go.

Q Is this program of the same Income an4 price

guidelines as the down payment assistance program?

A Essentially. Essentially. We might have a little

more give on this.

Q How do you get In touch with houses that might

be suitable for rehabilitation*

A Well, we had tried - we had sent a letter to all of

municipalities asking If they had any properties that Hie

township or municipality owned, themselves, that would be

for sale; and, If so, what would be their procedures.

Of the twenty-one municipalities I believed we

received fourteen answers. And of the fourteen there were

two that said they did have properties, but they were not

for sale at the moment. *

Q So, the answer was totally negative, then?

A . ftffjfct*

Q Are there any other means In which you used

to try tm find housing?

A Well, of course, we followed the ads to see what,

you know - the newspapers and also realtors mrm Interested -

Interested realtors to help um know about houses. But,

therm'% 9 much bigger market for these houses than there Is
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people who are sattln§ them.

So, we «r« the fast oms to find out about them.

Usually, as far as H. U. D. Is concerned, the houses they

can't do anything with, they give to us, or they allow us

to buy. I'm not saying they didn't give It to us.

Q When you sent these requests out did you send

one to the Township of Bedtelnster?

A Yes.

Q What was the response there? Do you recall?

A f don't believe we received an answer,

Q So, they weren't even among thm group that

replied?

A I don't believe so,

Q Is them any particular reason that you were

going out &f the county to look for these houses?

A No. We didn't go out of the county. I'm saying that

of the houses that we received from H. If. § . these war* the

ones that were available*

Q What's the process by which you receive houses

f row M. u\ i . t

A Miff* we went to the Management Dispossession

Department and told tfia* that we were In the market for

housing, mn4 did they have housing that we could buy. tod

they came up with - at the time i t was s ix houses. One of

them was vandalized beyond any rehabilitation. So, It ended
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up with f i ve . This was a precursor of their now - what

they're cat I fug In their Homestead Ing Act. Me had gone to

them f i r s t , **4 we received f t ft rut, and now Hie municipal I t

arv receiving whatever houses are available.

Q What *> you mean, "the municipalities"?

A The municipal governments, Hke the Township of

Plalnfleld, the Town of Newark.

Q So, you wouldn't be setting any more houses

or housing from H. U. 0. through this?

4 As of thfs moment* I t seems not,

Q So, unless you get • more favorable response

frm the municipalities than you did In your previous efforts

you wi l l not have my source of housing for this program?

A M l l | the point Is, the number of houses that mm

H. U. D. foreclosures mm l imited. And that's I t . I f the

municipality takes them we won't receive them.

Q Q14 you Inspect any of the H. II* 0. foreclosure^?

A Yes.

Q Roughly, hew manyf

A I think, a l l told, about thirty or so.

% What was the condition of the housing?

A Oh, I had a whole stack of them that I thought were

Just great, but those were a l l ones that we eottidft't have

because they were too food for us, mn4 that was l i te ra l ly

what was told to us.

es
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The ones I thought really, with my uneducated eye,

should be torn down, those are the ones we got. But, we

had an architect m& rehabilitative amfstant with us, md

they said they were sound, though they were pretty badty

vandal l ied.

Q Do you have any pictures of those?

A I took some. The problem in talcing pictures with

them Is that they're alt boarded up, so you really don't

get too good a view.

Once MS started working on thm* we took pictures of

before m4 after.

Q These are the only ones that H. U. § . would

allow yew to hmm m* fmr as that program goes?

A Right.

Q And you have no way - you have been unsuccessful

In obtaining any through the municipalities?

A So far* yes .

Q You mentioned some counselling programs,

Including default counselling programs. Could you describe

A Wall, as I said, what we did with H. U. D. was

propose to them what we had already been doing. So, whan

I say we have a counselling program, the counselling

Is part of our down payment assistance program. We were

doing It even before H. U. 0, thought of I t . And H. U. D
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has essentially taken the counselling programs from the

counselling agencies. So that we're giving to them what

Me do, mn4 that Is maintenance - most of what we did Is the

prepurchase counselling, what to look for In a house, and

contracts, mortgages, things that we take for granted that

we should know, but very few people do know much about*

The delinquency and default counselling Is for those

who already have hones. H. U. D. sends us notices that

says so and so is missing three months mortgages. Hell,

the mortgagee will send this to ti. U. 0#, &n4 H. U. 8.

sends It to u*9 And we s^nd them a letter saying, *%te9t*

here for assistance to you, If you want to take advantage

of It, fr^9 of charge to yourself. We have received notice

that you have been behind In your mortgages. Is there

anything we can do to help?11 And these people will come

to us or call us and say, "It's been cleared up," or call

In and say, "Yes. 1 need your help."

And what we did is, you know, try to find out what

the problem is, contact the mortgagee, see If we can set

up a mm schedule of payments until the arrearage Is made

up, a*rf try to keep the family in their house.

q Now, with regard to the general counselling

program, do you receive any - or both programs, do you

receive any grants for that, or is it simply a matter of

being certified?
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A No. We receive nothing from H. U. 0.

Q The only thins you get from the government Is

* certification?

A Right.

Q And they have approved you to conduct these

programs?

A Right.

Q Now, could you Just state what your caseload

on the general counselling 1st Is that the hundred?

A That's about the hundred* That would be the hundred.

Q Okay. We have been discussing up te this point

programs Involving home ownership. Do you have any programs

with m$mr4 to rentals?

A No. Not at the moment. When we first started there

was a rent supplement. It was part of the down payment

assistance pro§rm* That lasted a very short period of

time. The state determined that a family who received rent

supplement for three years would be In the same boat after

the throe) y*«rst if not worse, once they, you know, pulled

back the supplement. So, they said they weren't even going

to bother with it, md they pulled that out.

So, that was the only time we were able to assist

with the rent supplement. And the only other thing we could

do Is to assist Individuals however we were able.

Q Do you receive requests for assistance with
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regard to rental housing?

A fas* Rental housing we get a tot of ca l l s on,

problems with rental housing. What we do, If ft

t o b t a laga) problem, we try to refer them to legal counsel,

however they need f t . if f t 1 ! trying to find rental housing,

we just , you know, give them whatever Information we have at

toot moment*

Q How many requests do you gat with regard to

finding rental housing?

A f couldn't ta l l you, since we don»t keep a record

of tha rental housing. Ma imm MO application, or anything

of that sort .

f think ft would mmrmgm about once every other day,

or so, w« should gat a c a l l .

Again, once i t becomes known that wa raally can't do

anything, even that, you team - It may have bmm a lot more

whan we f i r s t started, but as soon as ft becowas known that

ttmm i sn't anything wa can do, the ca l l s stop or they

subside. ,.

Q { So, there»s bean a fa l l -o f f lit questions about

tills typa of housing, m$ well?

A Yes, s i r .

Q Now, what do you ta l l peop)e who call up with

questions about find Ing a rental horns?

A The only thing wa can do Is to, you know, tal l them -
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we ask what rental they can af ford, and then we t ry to send

them to places that we know would be wi th in the range that

they can af ford, and t e l l them to submit an application.

I f applications would be accepted; and, also, take In what

number the i r appl icat ion Is , and to keep ca l l ing to see

whether or not they w i l l - you know, I f they're gett ing

up there on the l i s t somewhere along the l i n e .

Q You keep ca l l ing - -

A We make them do tha t . You know, we t r y to - you know,

we t ry to give the people who ca l l us some Idea o f W&rt

the i r r ights may be. Mow, that 's not w i th in anything, you

know, as f a r as legal r ights arm concerned. The legal r i gh t *

have to do wi th the lawyer. We send them to wherever - mostly

legal services.

But, I f they say they think they're having a part icular

problem, we ' l l send them ei ther to Consumer Advocate, or

whatever area that we know specializes In whatever problem

they have,

Q With regard to persons Inquir ing about ren ta l ,

would you say there's a ca l l every other day, roughly?

A Jtpproxlmately, yes.

Q So, i t would be about a hundred and eighty a ye«jr?

A A l l r i gh t .

Q Do you ever hear back from these people?

A Oh, yes. We have had a number of people that we have
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referred over a period of time.

Q And what have they reported to you?

A H&St of the tfme, really, what ft comes down to Is

desperation, the ones that - there are some people who just

sort of, you know, Just settJe back In their problems and

stay there, Others keep trying to fight out of them.

The ones that try to fight out of we usually hear

from them quite of ton.

Q What's the typical report you get?

A Different places that they have applied to am* have

not bean successful with, and hoi I hoard anything more*

or any one of the staff members. Things of tfe* sort*

Q Where do you advise people to try to look for

rental housing?

A Well, as I say, people that I know that are large

enough, also to check out the newspapers for smaller family

houses, though I know the waiting l i s t s on a lot of these

are long, or appear to be very long, the complexes such as

ftreokstde lift Sowrvilia mvi Pine Grove lit FrankUn Township,

things of that sort .

Q Why do you pick these places?

A We!!, the rental Is within the range. We find that

rental situations are not limited b? imam or by hm much

they're paying, but the people with the higher Income usually

i n able to manage better without us* Those with the lower
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income need more help, and they n&^d more help because

there aren't as many places for them to be able to rent in,

anil so we Just suggest places for them to go.

Q When you refer to higher income, what kind of

income are you talking about?

A Well, I would say a family that makes more than our

income limits mtd less children. When we say a family of

seven, that's five children, and It 's U,500, That Isn't a

very high income today in this area, but if It1*, you know,

a family of two making H,500, welt, they have more areas

that they could move around in.

Q l e t ' s take this family of seven you're talking

about. What places would you recommend to them?

A Well, about the only places with three-bedroom

apartments that 1 know of - one Is Fine drove and the other

Is BrooksIda.

Q There's nothing e lse la the entire county?

A As fmr as 1 know, with three bedrooms,

Q To your knowledge, are there waiting l i s t s

at Mm Grove and Brooks I de?

A To my knowledge, yes.

Q What would be the length of these?

A Whatever the managing agent says at any given time.

Q Have you spoken with the managing agent?

A Yes. The watting l i s t at Pine Grove supposedly is
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four hundred.

Q How about at —

4 Miff* at Brooks Ide f haven't tpoken to anyone

recently. The last time I spoke to them they said them

was a wafting f i s t of about a tomdrmd and f i f t y .

Q Old you ever live) at any of these places?

4 I lived at Fine Grove.

Q What Mem the rents when you lived there?

4 When f lived therm It was 160 for three bedroom*,

I3f for two bedrooms, I think,

Q When did you wove out?

A July 1973.

Q So, I t ' s fa ir ly recent that you were there.

mm long was the waiting f i s t generally

during the time that you lived there?

4 40a I it, ft was supposedly between three hundred and

four hundred.

Q Itow, In your capacity as Executive Director,

If there were other places besides f lue Grove md Brooks*

do you think yo«*d be fami Her with them?

4 I think so, but f couldn't be certain. I tr

about the apartment corrplexes lit the county, •

know a l l the rents, and things of that sor

which ones am lower rents. I know whfc>

bedrooms. That I do knm*
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Q $oy I t ' s not very likely that a three-bed room,

a two-bedroom apartment and low rant, would escape your

knowledge?

A Ho. I doubt I t .

Q That's because you talked to so many people

about It?

A Right.

Q Do you ever tal l people or suggest to people

that they look outside the county?

A I don't suggest that the paepia look anywhere. I ask

them to * where they would Ilka to l ive , and, you k*aw9 t»

continue there.

Q Do you ha*a any number of people who mayfea

hava given up In looking In Somerset County *»4 evantually

try to find housing elsewhere?

A Mill, essential ly, I would say that the people on mr

caseload, that 1*400. in the beginning when we f i r s t started,

wa triad to keep, you knowy updating the dead f i l e pratty

ON*** t* mm whather they had found housing, whether they

war* happy. But, It Just becarae too much.

But, In the beginning wa did find that whan wa did

hear from them anymore they didn't find - you know, they

weren't happy sow place e l s e . They just ware right where

they were whan wa heard from them, tod they didn't go

anywhere*
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So, we assumed for that that people am essentially

I* the mm place or very similar to the place when we saw

thaw las t .

Q I may have missed something, you mentioned

when you mm familiar with the Pine Grove waiting l i s t

It was something like km. So, how many months would It

take to get from number 400 to number ft

A I have no Idea* Absolutely none.

You see, one thing we do know, and this Is just -

this Is because Pine Grove Is a H, u\ 0 . owned property,

they have the discretion of saytn§ that ff you are * there

Is an available apartment, and you're number one, am4 they111

just check out your credit rating, and for whatever reasons

your credit Isn't to their satisfaction* you don't get the

apartment.

The biggest problem theie Is you*r* net Informed,

and thU Is the arguments that have been presented to

H. U. 0 . on behalf of people on their applicant f i s t ,

Tou know, they don't say, "AH right. You've been

checked out md youVe not e l ig ib le any longer." You s t i l l

m the l i s t . So, I t 1* very d i f f i cu l t . That1*

why people have to continually check out.

(3 So, there's no guarantee that even If you're .

rising on the waiting l ist at P\rm Grove that you're going

to get a placet
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A Mo.

Q Now, Is tha situation simitar at Brook side,

to your knowledge?

A **#•

Q Is BrooksIde ••

A Brooks I de Is not a H. if. I I . owned property. I t ' s

private. I t ' s a private coop lex.

Q The length of th* wafting l i s t would be

A I think It*s a i i t t i a lower, but I'm not sure.

Q Where Is BrooksIde located at?

A In SowervHfa.

. ENGLISH* In SomervI!let

WtTNESSt Soratrvllle.

THE COURT: Do you have any more

questions?

MR. BUCHSBAUMt I H I have a few,

THE COU«Ti Well, we' l l break for lunch

at tills tfmt, We're afaest tmn minutes Into

the lunch hour, anyway.

«R- BUCHSSAUMt I hmm another five

minutes, or so*

THE COURT: We'll recess at this point.

(Lunch recess.)
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A F T E R N O O N S E S S | o N

MR. BUCHS8AUM: I f the Court please,

Mr. Kennedy pointed out that part of Exhibit

PC-5 - Inadvertently stapled to I t are some

tables that are repetitious of the f i r s t sot

of tables. So, Just for the record | guess we

can separate the repetitive stuff off , with

everyone's consent.

THE COURT; Any object font

MR. LANIGAMi M o .

MR. INSi l t t s m.

TMI COURT: At! r ight .

DIRECT EXAMINATION (CONTINUED)
BY MR. BUCHSBAUMi

Q Are you aware of any public housing In the

County of Somerset?

A Yes. There Is public housing In frank! l i t , which Is

limited to Franklin Township people. There a m a hundred

units In tie* ent i re complex, sixty fw famil ies m4 for ty for

senior c i t i zens .

Q When you say I t ' s l imited to residents of

Franklin Township, what exactly do you mean?

A There Is a residency required, as f a r as I know, of

two years residency In Franklin Township to be e l ig ib le to

move Into Parks!de.
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Q Do you have any notion of what the rents mm

I* the complex?

A *»» because i t depends on the Income of the families.

Q How do they determine Itf

A They determine the init ial Income. Tou have to be -

they have the m*m* to go into the complex, and then once

you're in there if you have an Increase In your Income the

rent Is changed accordingly.

Q Are you aware of any Income llmltt

A I can't recall at the moment. I have It

but I don't have It In my »ift*V

Q There Is no other public housing at t f f t • :

A Mo.

Q to you know of any proposals to construct anyt

A in Franklint

Q In Somerset County,

A They can't without any public housing authority,

and there are no other housing authorities*

Are you aware of any plans In the municipal I ty

housing authority*

m I know, no.

Q So you hmm any notion of the waiting l i s t

to get Into the - strike that.

Is there a waiting l i s t to p i t Into this

complex?
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A Yes.

Q What Is i ts length?

A That I'm not certain of.

Q Do you have any notion?

A to. I do know that on personal contact with the)

Director of the Public Housing Authority far a number of

years there has been no way of getting anybody* you knew,

on the 11st because of - we were not able to set anyone

Into the complex because of the waiting l i s t .

Now, what the wafting l i s t fft I really can't t e l l

you*

Q You have actually tried to place people In

the housing?

A Yes.

Q What has been the result?

A We have not been able to, because we have been told

that there Is awaiting list, and there Just Is no opening,

particularly for the larger apartments.

Q How, we have discussed In some detail the

clientele you have. One thing we didn't discuss was the

breakdown of the people who come to you to ask you for

assistance. Could you give us m estimate as to the, say,

one km4rm4 active cases, how many of those families or

people a m black m4 how many mrm white?

A Truthfully, t can't give It to you fit the hundred,
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but I can give I t to you on the l500f because H. U. 0 .

requires l t # Therefor©, whan we make reports , and the las t

report was for 1500, | remember we had - we had a breakdown

of 50 per cent white and - no, not f i f t y . I t1* 51 per cent

whfte, k$ p*r cent black and Spanish speaking. That's the

way they break i t down.

Q So, your c l i en te le is evenly mixed?

A I t would surprise me, but i t ' s t rue .

Q You mentioned emrllmr that you had attempted

to contact the twenty-one towns in Somerset County with

rm§ar4 to ava i lab i l i ty of housing for your rehab progra».

a you made any other effor ts to contact the towns In

Somerset County about the housing program?

A The other time I contacted a l l the municipali t ies ,

ther than rehab, was before then. I t was af ter the 1970

nsus come out, and we went through the census and picked

t how many houses according to the census were under

$25,000 value, what the income l imits - what the Income

Istributlof* was In that areai mn4 we made up a l e t t e r to

muftlclpa! (ty describing what percentage of the housing

Is under 15.000.

I donft remember what the income area or cut-off was,

ut we said, "Such a percentage of people In your municipality

it afford housing only under 25,000, according to H. U. O.'s

uidel ines . Don't you believe you need moderate income
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housing In your municipality?" And, therefore, to resolve

that there I t a need for moderate Income

And we sent this to a l l municipalities, mn4 we

didn't receive any answers from any of them. I think we

received one resolution from Frmklln Township, but they

encumbered i t and i t wasn't effective, anyway*

step?

A

These resolutions are - mrm they a formal

It's a formal step for the State of Hew Jersey.

In order to apply for a grant to build from the State e#

New Jersey you require a resolution of need from the

municipality.

So, it was your opinion based on census data

that every town In Somerset County should have enacted a

resolution?

A

A

Yes.

Q And you received no responses to your inquiries

No. The response should not have come to us. It

should have gone to the State of New Jersey/ Department of

Community Affairs, or Department of Housing Finance Agency,

they would have put it on file. But, we were in contact

with the Housing Finance Agency, there were none sent in*

Q

no.

Q

Was there any reply whatsoever to this circular?

Hot even a letter?
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A I said, we received a letter from Franklin Township.

Q Aside from Franklin Township?

A And | think maybe South Sound Brook said, "No," they

didn't believe so, and that was i t .

Q When you said the one Franklin sent in was not

valid, what do you hmm In mind?

A Well, a l l you have to say, as a resolution. Is that

there Is a need for moderate Income housing. Franklin

Township said there was a mm4 for moderate income, especial

one and two-family houses. I t didn't make any difference,

but the state wi l l not accept that*

Q In connection with your activit ies as housing

agency, have you ever attempted to obtain any rezonlng In

Somerset County?

A Yes.

Q • Where was that?

A In Somervllle. • .

Q What was the result?

A Me failed In that attempt.

Q Since then have you made any other attempts?

A tip*

Q When was that attempt in Somervllle?

A 1970, early 1971 •

Q What's the reason that since then you have made

no further attempts?
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A Well, we just have not been able to, you know, pull

the kind of resolution from our board to attempt another

area after what had happened to us in Somrvf l i e . We had

considered SomervHie to be an arm* that we had no problems,

because we were already fn the township that had al l the

services thjt would bo required. So, we figured once we

were able to complete Somervffle, than we could 90 to the

outlying areas whom wo Mould have «»r« problem, you know,

oft spaces.

So, when Some rv l i f e was such a disaster It

heart out of a lot of our board mentors.

th*

Q And, therefore, you haven't wade any further

attewpt to effect rezonlng?

Right.

Q You described for the Court a large range of

prof rams and operation of these programs over a period of

three or four years. Could you state for the Court what

your feeling has been as an executive of the Somerset

County Housing Agency about the effectiveness of these

»rograms?

MR. ENGLISH* If th* Court please, with

all <km respect to this witness, I don't think

her fool Ings mrm con^etent or relevant evidence.

MR. BUCHSBAUM: Perhaps the word

"evaluation" could be substituted.
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THE COURT: The original objection i s

sustained.

Do you object to her evaluation?

MR. ENGLISH: Well, I think maybe she

could express a judgment based on fmr experience),

i f that ' s what you mam by "evaluation."

MR. BUCHS8AUM: That's exactly what I

had In mind.

THE COURT: All r ight .

MR. BUCHSBAUMJ I 1 ! ! rephrase the

question.

BY MR. BUCKSSAUM:

Q Could you give the Court a Judgment based on

your experience as an executive director of Somerset County

Housing Association of the e f fect iveness of the programs

of that association?

A Well, I would say that they were not at a l l e f f e c t i v e .

Just because they haven*t • they put next to no famil ies

Into housing. The whole thing has been - we have tr ied to

help, and that ' s about a l l I can say that we hm*m done. We

ha** not real ly changed anything at a l l . None of the

programs have, except maybe the delinquency program -

we've kept them in housing, people who might have l o s t the ir

houses.

But, we have put %2 families Into housing in how many



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Direct - Horvath -92-

year s - four years. And the possibility of a great deal

more Is very slim. So, I would say that the effectiveness

lias been n i l .

Q You're saying I t ' s ni l on the basis of the

potential need?

A Yes. The fact that we have a f i l e of 1500 people

mn4 have been able to essentialty help k2, I mem, speaks

for ftself• I t ' s a very, very frustrating program.

Q Mow, as someone who has had experience in

housing In Somerset County for a period of time m*4 offers

this Judgment as to the effectiveness of Hie program that

you have been Involved with, would you be able to give |p

the Court perhaps a reason for tWs evaluation, why you

think the lack of effectiveness exists?

A Well, essentially, the housing market lias become

smaller and smaller. No housing starts, or next t© none,

as fmr as our families are concerned, or the families who

come to us. So that the demand Is m greet for them that

the prices of the housing goes up. At seen as I t foes up,

al t of I t ts out of the market for moderate Income families

I f there is no housing for the families there Is no

place you can put them. Therefore, we1 re In a situation -

we're in the situation we're In .

MR. BUCNSBAUM: No further fliestIons,
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CROSS EXAMINATION
BY MR. ENGLISH:

-93-

Q Mrs. Horvath —

THE COURT: Just a second. Old you have

some questions, Mr. Lanlgan?

MR. LAN IGAN: Yes, sir. I did.

MR. ENGLISH: I'll withdraw that, then.

Excuse int.

CROSS EXAMINATION
BY MR. LANIGAN:

Q Mrs. Horvath, when you1re talking about

housing you're talking about essentially the purchase of

homes as contrasted to the renting of multI-family units?

A Ho. When I say "housing" | mean shelter or dwellings.

Q So that you have been looking on behalf of

these clients for both the purchase of moderate Income-type

homes and multI"family shelter, m% well? .

A Right.

Q r Does your range of activity extend to the

Somerset Mills area? By that I mean Bedmlnster, Bernards,

PeaMck-at|Wstone, far H i l l s .

A Now, when you say, "on behalf of the clients,M we

do not go out and find housing for our cl ients. Our clients

must find the housing for themselves. We assist them In any

way we possibly can. On the basis of purchase, we can assist
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them through the realtor, through the mortgage, e t cetera.

So, we don't go out m4$ you know, find the housing

and cal l up Mrs. Jones and say, "Mr*. Jones, there's an

apartmant."

Q f understand. But, does the range of four

activity extend to those towns?

A Yes. The entire Somerset County mrmm, and outside,

if necessary.

Q Do you have any inventory or any knowledge of

what type of housing exists which would qualify within your

definition of moderate Income?

A I am sorry. I don't understand your quest fa*.

Q Well, do you have any knowledge as to the

existence of homes, whether or not they1 re available for

rmmt or purchase In the Somerset Hills area*

A We have no inventory of housing In that mrmm, because,

as far as we know, through our contacts with realtors and

advertisements In papers, them mm no - there Is no housing

there that would qualify.

% So that the sole source of your knowledge,

perhaps, will come from the census report which you examfned

to decide what already existed?

A Weil, you see, we know that there is none because

we have not heard of any.

Q Okay. Now, have you ever specif fealty, as an
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entity, as mn association, gone to a municipality and said

tp tta»» "We think your zoning Is too large. I f your zoning

were smaller, we could have smaller homes and less expensive

homes11? Have you ever done that?

A As far as speaking for the association, I would say,

"Mo*11 I don't believe so. Mm not certain now, but I don«t

believe so*

Q Is i t a possibility that the municipalities

don't even know about your efforts?

A There is a possibility,

Q Especially those In the Somerset Hil ls area

where there are no board members?

A Well, may I say I don't thfnk so, but there Is a

possibility.

Q But, you have never gone to them specifically

and asked them pointedly, MRezone to permit our people to

find housing," have you? *

A Ho.

Q Why not?

A It's a board policy. And it's not my policy. I'm

directed by the board.

Q Okay. Do you get assistance from anyone else?

For example, The League of Women Voters?

A Yes.

Q Now, are you aware of their efforts on the same
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subject, moderate Income need?

A Yes.

Q What coordination do you have with an entity

such m* that?

A Well, we have worked with The League of Women Voters

on various reports that they hmve been Involved with. This

essentially would come In - I'm trying to think of the last

time we had contacted the league. One of the affiliates/

S believe, of the state league Is m affiliate of ours.

She's not on our bomrd, but sh* has been, you know, working

with us, one of the state League of Women Voters.

Q I'm more concerned with the coordination

locally In the Somerset Hills area, Bedmlnster Township,

specifically,

A Well, I find that with the League of Women Voters

I'm still being called upon to define the problem to them.

Q Do you have any knowledge of requests made

by your entity with respect to mobile-type housing?

Have you ever explored that?

A Mobile-type housing? Ho.

Q Okay.

MR. L AN IG AN 1 I have no Other questions.

CROSS EXAMINATION
BY MR. ENGLISH:

Q Mrs. Horvath, In your experience Is the
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availability of housing related to the amount of funds

made available by the federal government at any given

time?

A The availability of housing depending on federal

funds?

Q Yes. Is there any relationship between

federal funding and the availability of housing?

i would say, "Yes/1 there is ,

Q And in what respect is there such a relationship)?

Welly up until the time the subsidy program was

impounded our program was much more active, and that was

funds. When federal funds dried up there, then

there were no longer subsidies, m4 we found a tremendous

problem tn beginning housing. But, now there Is no new

housing being buil t , and because there is no hew housing —

and new housing usually insured the fm^mrml funds - federal

fun4% will insure new housing, and because of that, that ' s

one of the reasons we're not getting a lot of housing coming

\ttbmn did the federal subs I dies cease to be

A January 1973. January 5th.

Q Well, tn the absence of some kind of a

subsidy from somewhere, is it reasonably possible to

provide housing for low Income groups In this part of the
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country?

A Yes, I t Is . The one program that has not been

Impounded or has been at a l l - I t 1 * been changed, but f t 1 *

been changed because federal - wel l , H. u\ D. has put a l l

of I ts eggs Into the leased housing program of the public

housing program, so that private Individuals or private

developers can build and lease i t to a public housing group.

And, therefore, you would have housing coming from the

private market that would be leased to low income families,

and be paid for by a public housing authority. ;. , •

Q Are there other actual example* of

In Somerset County? ••%#• ^f-"

A . I don't know I f I t ' s been released yet, I f the moneys

hmm been mHmm4 yet, but, no, I t hasn»t, net In Somerset

County, since there Is only one housing authority.

Q . Yes, but this program has not yet gene Into

general effect?

A I believe I t should star t my day new, but I f hasn't

Q How many board members o f your organization

tfto f« teefcy HIMf

A ifta trying to think. I'm not certain. I 4on§t think

I remember a Rocky H i l l address.

Q Maybe I better ask th i s : How roany board

members do you have?
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We have twenty-seven.

Q Twenty-seven. How many come from Montgomery

ownshfp?

A I thJnk one.

Q And what about MU Is tone Borough?

A I'm t ry ing to th ink. Is East Mil lstone Franklin

Township? We have somebody In East Mi l lstone, but I don't

think anybody In Mi l ls tone.

Q How about HIllsborough Borough Township?

A No.

Q tranchburg Township?

A Yes.

Q How many f row there?

A One.

Q One from Branchburg. I th ink you said the

Borough of Rar I tan was represented, and Somerv 11 le?

A Right. Frankl in, Brldgewater. | believe the major i ty

of them cowe from th is area,

Q dmm4 Brook?

A Yas.

Q north Plalnf la id?

A Yes.

Watchung?Q

No.

Q Green Brook Township?
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A I'm not cer ta in .

Q What about W*rr*n Township?

A Yes. I was confused between Watchung and Warren

Township. One.

Q Any frm Bernards Township?

Q Any from Bemardsvllle?

A No. We hmm m member, but not cm the board.

Q f a r Hi l l s Borough?

A Mo.

Q Peapack-filadstone?

A Mo.

Q Sed^ifnster?

A No.

Q Of your 100 active case*, at the present dene

can you tell tis hm mmf of those are residents of Somerset

C o u n t y ? • '- • . : • • - • • - ' . • ' • ' • • ' • • • • • • • • • • • • .

A 1 would assume that between eighty mn4 ninety are of

Somerset County.

§ And the others of Middlesex County?

A Ml<MTesex and - yes. They're al l Middlesex. Sometime

we pit some people In frm Hunterdon.

Q Hunter don County?

A Yes.

Q Would you have any Idea of the proportion of tin
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total caseload of 1500 who hav« come from Somerset County?

A Of the fifteen, I would say up to a certain point

we don't have anyone from outside of Somerset County.

And then we had a group of people coming In from Maw

Brunswick. I think that Jttstakout 1200 of them Mould be

Somerset County people.

Q And about what point In t int did the group fro«

New Brunswick sort of hmtk the Somerset County monopoly?

A ft wasn*t a question of breaking the monopoly.

I t ' s just that them wasn't any other housing, counselling

agency* and H. U. 0. required us to take anyone within the

tr I -county area In, and that's why we were getting wore

people In from Middlesex - from the Middlesex County mrmm.

Q When did that happen?

A That was about 1971.

Q You mfmrm4 to H.*r!-ceiMty.:*. Which Is the

third onef

A Somerset, Middlesex and Huntercbn.

Mil. ENGLISH: I ham no further questions

THE COURT i Any redlreett

Hit. 3UCHSBAUM: Just one or tm

questions,

REDIRECT EXAMINATION
8Y MR. BUCHSBAUM:

Q You had stated previously that you have twice
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contacted a l l tha municipal I t l as In Somerset County?

A Yes.

Q And on tha basis of that I sn ' t I t Uke ly that

they have some Idea of your existence In prog rams?

A Yes.

Mil. SUCHSBAUH: Ho furthwr questions.

THE COURT: I hav* a couple of questions's

In

Ton spoke In term* of the fact that you

do not 90 out and seek potential housing.

That's the responsibility of th« cffant fa*l lyf|

THE WITNESS: Yes.

THE COUHT: Than you wantlone< |

fourteen Instances In fmmr 4mm paymtnt

assistance pmgrm In Franklin Township aiding

Somervfile and tha Brldgawatar mrmm, m4 the

rest scattered about. From that question arosa

In- wy mind have you becoo» mmrm of my fmtmr*

that Influence your client families where they

took for potential available housing within

their means other than tha existence or lack

of existence of vacant units?

THE WITNESS: Again, because they know

other people, you know, thentsalves, I t ' s tha

feeling of comfort, I wouldaisume, that they
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know that in FrankUn Township there are empty

units or people have "For Sale" signs, and

they're able to say, "Well, I f the house Is

for safe, we may be able to buy f t , " and,

therefore, they w i n pursue that »t%4 continue

to pursue i t , even though that particular

house may not be suitable for them, and maybe

they can't afford I t . But, they wilt continue

to pursue i t , so long as they see that there

is something that Is for safe that they are

familiar with,

But, they wi l l also go outside I f they

know that there mrm areas for sale. This Is

the whole - even i f i t ' s not a success, i f

they1 re able to go into a realtor and a realtor

shows them a place In the Some rv Hie-Bridgeware

area, they wi l l continue to go In that area

because they know that there Is something

available. But, as soon ms the availabil i ty

dries up, they Just dry up with I t .

THE COURTs Do you think things such as

nearness to Job opportunities affect where

people look?

THE WITNESS: Moreso now than I t did

originally. When we f i r s t started, because
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of the driving, you drive to and from work.

Mow, of course, I t 1 * changed, you know, a l l of

sudden, almost Immediately, with the question of

abi l i ty to get to work. But, the majority of

the plants along 22 and 287, a lot of mir

people work there, and so anywhere around that

*rm* would have been beneficial to them as

far as finding housing*

TNI COURT: Other than the current fuel

crisis, does the availabil i ty of public

transportation affect where your clients look?

THE WITNESS: No. I t hadn't, because

there was no mass transit*

TNI COURT: There's s t i l l thai railroads

through the central county corridor, the .

Jersey Central. ' . . . . .m \

THE WITNESS: ftost of the people that

coma to us In Somerset County am so Involved

with the automobile that this Is when© they

consider housing, anywhere that the car can

get them*

T*€ COUUTi Have you found any

relationship, relative relationship, between

availabil i ty of moderate income houses and

existence of older structures?
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IMS WITNESS: Yes. Almost Invariably

the moderate Income housing * everyone of the

houses arm twenty or more years, twenty Is a

new house, comparatively.

THE GOURTj Seme older parts of the

established towns and older pockets of the

townships mm where your housing does show up

whan you find It?

THE WITNESS: Right. fWght.

TIC COURTs Thank ytni very *uch.

THE WITNESS: Okay.

(Witness excused.)

* * # *
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MftS. THOMPSON: E l l i o t Weinsteln.

E L L I O T W E I N S T E I H# cal led as a

witness In behalf of tha p l a i n t i f f s Cleswlck, a t a l ,

being f i r s t duly sworn, t e s t i f i e d as fo l lows:

THE SERGE ANT-AT-ARMS: State your f u l l

nmrn and spell your las t , please*

THE WITNESS: E l l i o t Weinsteln.

THE SERGEANT-AT-ARMS, Thank you. m

seated, pfeasa.

DIRECT EXAMINATION
BY MRS. THOMPSON:

Q Mr. Welnsteln, by whom ara you employed?

A City of Plalnfleld.

Q What Is your position?

A. Director of City Planning for. tha c i ty . .

Q For how long have you held that position?

A For tha last f Iva years,

Q Could you briefly describe the responsibilities

Of tha Job of Planning Director of tha City of Plafnffeld?

A fas. I'm Involved In three areas.

Tha f i r s t area Is tha rezoning and development of a

Master plan for tha city, and tha types of programs that I t

entails, such »n In tha areas of housing, transportation,

recreation.
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Also, I'm Involved In developing city plan reviews

for developers who wish to develop In the city, commercial,

industrial, apartment developments.

And, thirdly, i'm also involved In working on special

research projects in areas such as Dial-A-Ride Bus Systems,

recreation designing, research of census data, and special

reports that are wished by the Mayor md City Council %md

Planning Board.

Q Briefly, would you te l l the Court kf wham you

were employed before you cane to the City of PlaiwflaMf

A Yes. For two years 1 was Project Director wftfi th*

corporation of Me tea I f & Edday, an engineering and platmtftf

firm In Maw fork City, where I worked In several rural

coromunitfes as a consultant developing rural md Master

Plans. .

Prior to that I was working for three years with the

Nassau County Planning Commission on Long (stand, working on

its overall county-wide Master Plan, and several projects

affflltafcedwith that Master Plan development.

Q Are you a member of any professional

organizations?

A Yes. I'm licensed - Vm a licensed professional

planner In the State of New Jersey; and I'm also a mmsbmr

of the American institute of Planners mmd American Society

of Planning Officials, and various other - the New Jersey
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Federation of Planners, and various other organizations -

planning organizations.

Q Had you also had occasion to teach any courses

to your field?

A I have taught for the past three years a course with

the Bureau of Governmental Research at Rutgers on Introduction

of focal planning. And this Is the f i r s t year I'm teaching a

course In urban problems at Union College.

Q Going back to your position with the City of

Plalnfield, could you describe to us br ief ly where the City

of Plalnf ield is located? Describe It for the Court.

A Well, the City of Plalnf Ield is located on the edge

of Union County, so that I t Is contiguous to several

corrcminities that are In Somerset County, such as North

Plalnf Ield and Watchung, Green Brook, I t ' s also within close

proximity to Sound Brook, i t ' s also located adjacent to

Middlesex County, which has South Plalnf Ield, and, also,

of course, Union County with Scotch Plains and Fanwood.

l t f s a county of approximately 50,000 population,

working class population, primarily, although there Is a

ifttx*# Incolt - mixed classes of Income In Plalnf Ield, middle,

lower and upper class people.

As you probably know, over the years there has been a

white exodus In the City of Plalnfield, and the census of

1970 reports a population of approximately 35, 36 per cent
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non-whlte, primarily black, about one or two par cent being

Spanish speaking.

Q Do you by any chanoa recall the rate of

Plalnffetd*s non-white population growth In the decade

I960*I970?

A In I960 the population of Plainf laid was approximately

20 pmr cent non-white, as It compared to 197®* 1971* I guess,

about 35.

There has been an Increasing exodus and Increased •

Increasing nmber of black families moving Into the City of

Plainfleld.

Q Getting back to a discussion of the location

of Plainfleld, Is Plainfletd served by any major highways?

A Yes, Well, there are no highways that bisect the

City of Plainf leld. There mm highways circulating about

Plainf leld, such M Route 22 and Hie Interstate 78f and,

of course, by going to 22 you can reach 237 and 202, 206

quite conveniently by car,

Q 8y virtue of Plainfletd's location In the

region have you during your tenure as Planning Director had

any Involvement with any regional planning groups or

associations serving Plainflaid?

A Yes. There are two groups that we In the city work

with. The first group Is - because of Its flooding problems,

we work very closely with the Green Brook flood Commission
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Green Brook, North Plalnfleld, Bound Brook; and, basically,

thos« a m the communities - and Watchung, of course - those

are the communities that we work with from that commission

who mm located In Somerset County. And we work with them

on flood problems and programs* because ft Is a regional -

that Is a regional problem, flooding, of course.

And the other mrmm that we work closely with, the

other community that we work closely with. Is North Plalnf letjj,

primarily, although there ere other communities as pmrt of

thl s package of communities. It's the Plalnf laid Area

Chamber of Commerce wheie we work with North Plalnfleld and

other communities that mm concerned with the development

and the future of the commercial area of Plalnf leld, which

serves a region, of many communities, such as North Plalnfleld

and Watchung, Bound Brook.

Q You mentioned earlier one of your duties in*

volved work on rezonlng of the Hester Plan for the City of

Plalnf leld. Have you had occasion to study Hie housing

stock of the city?

A Yes> I have. We have done a good bit of research In

this mmrn.

One of our problems, for example, Is the abandonment

of housing In Plalnf laid, as most older communities have,

communities with high taxes, obviously. We have studied
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vacancy housing - housing of vacancies In Plalnflaid,

locations and programs f*r dealing with the housing or

abandonment of housing.

tie have also studied the relationship of Plalnffeld

to communities around Plalnfieid lit regard to housing and

zoning.

And, of course, we have looked at the locations of

mult!-family housing, trying to develop multI-family housing

In the City of Plalnfleld wherever ft Is feasible*

So, we do quite an extensive amount of research fit

the area of housing, trying to develop housing programs

that would solve some of the needs, SOMS of the pt-ofefea*

of housing In Plafnf?e»d,

Q When you refer to needs ami problems of

housing In Plalnf feld, what do you mean?

A M i l , Plalnf feld is primarily a v»ry old coewunlty

made up of mmy elderly people, people who have lived la

Plalnf leld for many* many years.

tee of the areas that me have been working on and

heve been successful In developing Is senior cit izen housing.

Me have: had two - we have had many proposals, but Me have

encouraged two specific developments, so that tie have In

development presently approximately three hundred units,

two developments of approximately three hundred units

together, which are for senior cit izen families In Plalnflei
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prlmarlly In Plalnfield, to serve some of the needs of

Plalnfleld.

We also have «n urban renewal program In Plalnfleld

which has housing relocation, which results - as I t results

due to housing clearance.

We have provided two specific sites for two f i f ty -uni t

developments for moderate Income families tn Plafnfleld

which we hope wi l l be Inplewanted thfs Spring* Well, we*II

start to be able to tflptenisitt tills Spring.

We also have worked on a program th#t was msntlorttd

briefly before, the lease housing proqrmm, trying to look

at seme of the abandoned housing In Plalnfleld which shoOrf

be renovated and proved and should be leased to the

housing authorities, or our Plalnf ield Housing Authority,

for some of the famities who mrm lit need of housing who have

to be relocated or mrm just looking for housing In Plalnf teld|.

Of course, me work also very closely with developers,

private developers, who would like to put up luxury

development in plalnfleld along several of the - we hmm

two major romds In the c i ty .

Q Referring to the leased housing program, there

Is a public housing authority In Plalnfleld?

A Yes.

Q Do you know how many units of public housing

exist lit the city?
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A There are two developments fn Plainfleld for public

housing that are approximately ten yemr* old, and they total

approximately 250 units of low Income housing.

There Is one development that Is - that whfch Is for

senior citizens, which Is 225,

So, together, I t ' s about **75 units, half of whfch am

for senior citizens, and the other half am for families,

Q You referred a moment age to tha age of the

housing stock In Halnf laid, Hmm you made a determination

with r*9mrd to tha age of tha housing etocfc?

A About 65 to 70 P«r cent of Plafnfleld's housing stock

Is ovar 75 years of age, which Is incredible, and which

causas a great deal of tha problems of maintenance problems,

problems of renovating an old building, to convert I t to

three or four families, because the houses ere so old mmd

big that they can*t really exist In today's economy for heat

and tmr maintenance iir^rovements. You Just have to convert

them. They're big white elephants,

Q Ana these houses which you have just been

referring %& among the houses which have been abandoned

or boarded ia> in Plalnf teld?

A Yes. Yes,

Q Have you made a da termination of whet percentage

of the houses In Plalnfleld presently have been abandoned

or boarded upf
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A Yes. I t 's an Influenced situation because most

of the houses that are abandoned are V. A.-F. H. A.

repossessions. When ! say "most1* I would say at least

$f par cent are V. A. and p. H. A. repossessions. And

I would say that there Is approximately one hm**d structures

In Platnfletd that had been abandoned and that are presently

on the market. But, this number fs Influenced, m4 It

changes every week.

Q I believe you indicated earl ier that there

was some relationship between the tax rate In PUlnf leld

m^4 abandonment. Is that correctt

A Yes. Well, the relationship realty Is that if* *

Is that due to the high tax situation In our community,

In our c i ty , the family who purchases a house has between

Its mortgage m4 tax situation just the monthly cost to

maintain that house mn4 to l l w In that house. It becomes

quite astronomical.

Buying a house for, say, $25,000, a $1500 per year

tm, with # mortgage of another 1500, I would say It would

average about 300 to $325 a month just to l ive In one of

those homes. And that's excluding heating mn4 other types

of expenses, such as maintenance.

Q Do you know what the present tax rate Is In

the City of Plalnfleld?

A I think I t ' s - no. I really don't have the exact
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ffgure. I t ' s one of tin highest. I think l t § s ten and a

half, 10.4 - n o . Mm sorry* I Just don't have the exact

figure.

It fs one of the highest. I believe It's "the"

highest In Union County. I'm sure ft would be quite high,

compared to Somerset.

Q With rmgmrd to your work concerning housing

In Plalnf leld, have you made any studies of the housing

needs presently reflecting the residents of Ptalnflefdf

A Housing needs? Whet we have done, we have done

studies concerning the needs for housing In Pfainfteld,

which we have documented for the city, but we have also

studied the surrounding suburban zoning practices that

surround Plafnf feid, which have an mffeet on the housing

situation of Plainf letd, obviously the needs of Pfalnf lefdf

end we hm*m had developed a publication which discusses the.

suburban practices surrounding Plainfleld.

Q Let me show you a dooaaant, "Suburban Zoning

Practices Surrounding Plainf leld," end ask you If this Is

the document to which you are referring?

Q did you prmpmre that document?

A Yes.

Q When was It prmpmm<£t

A It was prepared In 1971 under my supervision by a
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member of my staff.

MRS. THOMPSON: I move Its admission

In evidence.

MR. ENGLISH: If the Court please, may

I ask the witness a question or two with respect

to the document offered?

THE COURT: You may.

MR. ENGLISH: Mr, Wefnsteln, does your

study Include the suburban zoning practices In

Sedmfnster?

THE WITNESS: It Include* th« population

and Industrial developments of Somerset County,

but ft does not touch on speciffealty Bedntnstef,

since It Is not adjacent to Malnf laid.

MR. ENGLISH: Well. I show you a chart

In tills document which has bean offered In

evidence, and which Is entitled, "Suburban

Communities Surrounding Plefnflefd," and some

• ^f those mrm shaded.

THI WITMISSJ ¥**•

MR. ENGLISH: Arvd am I correct In

understanding that your study has Included the

municipalities which mrm shaded on this map but

not the ones that mrm left unshaded?

TIC WITNESS: It Includes specifleafly
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tbe communities that are shaded. But, It

also ewers each of the three counties which

surround Pfafnffefd.

So, to answer your question, It1*,

"Yes, you're right*11 However, ft does Include

Somerset County as one of thm three count las .

MR. ENGLISH: Right. But, fn deaf frig

with Somerset County did you deal wfth ft as a

single entity?

THE WITNESS, In Somerset, yetf, f 4t42

H*. ENGLISH, Without any brmk4mm m

between Somersat County and municipality?

THE WITNESS: Yes.

MR. ENGLISH: My statement Is correctt

THE WITNESS, Yes, It I s .

MR. ENGLISH$ If the Court please, I

object to this document, bacausa It seems to me

ft Is Irrelevant to the mat tar of zoning fit

Bednlnster. It does nut deal with Sedrolnster.

It Is undoubtedly an Interesting document

about Plalnfleld, but I submit that ft fs

beyond the scope of the Issues that ara before

the Court.

MRS. THOMPSONS i would submit to your

Honor I t ' s a highly relevant document, because
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we hmrm the largest city closest to Somerset

County, having done a study Involving suburban

zoning practices, m4 draw certain conclusions

with mgard to relationship ef zoning patterns

and housing m%d residents In the City of

Plalnfield.

Moreover, as It will become clear, this

study was a prelude to a resolution which Mr.

Wefnstein will testify to which does not

restrict Itself to the particular municipality

study, kut Is a general call for rezonlng

throughout the *mm*

MR. ENGLISH: Hey I address the Court?

THE COURTi Yes,

MR. ENGLISH: If the Court please, I

think we recognize there are nationwide general

housing problems. It1* a general subject of .

Interest m*& Inpertence. But, the Issue here

Is the reasonableness of the Bednlnster Zoning

Ordinance, arnd whatever may be a lot of

abstract conclusions about suburban zoning

ati this kind of thing, H seems to me, Is too

far-fetched to eld the Court In determining

the reasonableness and validity of the

Bedmfnster Ordinance.
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MRS. THOMPSON: I would point out, also,

your Honor, as Mr. English established on his

volr dire, that the report does make specific

references to Somerset County as a county,

and i t ' s particularly concerned with the

projected relationship between residences

throughout the county and Industrial growth

throughout the county, mn4 then draw certain

conclusions with regard to zoning, but does

speak about county development patterns at

such; and Bedmfnster certainly Is very much m

part of Somerset County.

THE COURT: Mrs. Thompson, Ifro of the

opinion that thus far any relevancy Is only

tenuous, but Mil adnft It on that basis . If

you're driving at Bedmlnster's situation as

part of a region, I t ' s going to takm more to

persuade m that Sedmlnster Is part of the

Plafnffeld region as opposed to the torristowi

region. But, Mil admit the document for what

limited relevancy It appear* at this point to

have, subject to you're tying In more closely

as we progress.

MRS. THOMPSON: Thank you.

(Publication entitled "Suburban Zoning
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Prac t fces Surrounding Plslnffeld11 Is received

Into evidence and mrked Exhibit PC-13 In

evidence by the Reporter . )

DIRECT EXAMINATION (CONTINUED)
BY MRS. THOMPSON?

Q Mr. Welnsteln, would you explain to the Court

what led you to conduct t h i s study which led to the

production of Pla lnfIf f* 1 Exhibi t PC-13?

A Yes. In 197! Plafnf?eld mebmrked on a housing needs

program where we began t o study the re loca t ion problems,

arid the reason for why people were moving tm* Plalwf le l i l ,

p r imar i ly , e s p e c i a l l y low and moderate Income f a m i l i e s ,

and why fami l i e s , upper middle Income fami l i es , were ex i t i ng*

We looked a t the needs of Plalnf fe ld . We a l so looked

a t the problems of zoning t h a t ex i s t ed surrounding P la in f fe ld

to draw some conclusions about P l a l n f l e t d and the fu ture

In terms of housing, why was Plalnf l e l d , you know, doing I t

a l l , why was Plainf le ld supplying most of the housing needs

fo r the area* We wanted to know what was p resen t ly happening

and why. And we a l so wanted to have some Idea of the future

of P la tnfJe ld and I t s housing problems.

So, t he re fo re , we looked a t t h i s p a r t i c u l a r area

which fs covered, the Pla lnf l e ld a r ea , and we a l s o looked

a t each of the three count ies to t ry to draw some conclusions

about Pla lnf l e l d now and f o r the f u t u r e .
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Q §14 you reach any conclusions as to why

and moderate Income people were moving Into Plalnf leld?

A Well, we studied three areas. The answer to your

question Is HYes."

To determine this , we studied three areas, population

growth, as well mm Industrial growth, mm well as zoning

practices. And we used a major resource, of course, the

emnmum 4mtm, as well mm the three county planning boards,

Somerset, Union and Middlesex County Planning Boards, that

have been developing reports on the economy of eeeit of their

comities, as well as the population growth of eaefe e# their

counties.

. We also studied the zoning practices of each, and! we

went to each county surrounding Plalnf leld mm4 received

zoning maps attd zoning plans for each of the counties.

Our conclusion was that the reason why Plalnf leld Is

having problems with Its zoning Is - with Its housing needs,

or having an Increasing housing mmd. Is because the counties

surrounding Plalnf leld mm mt providing outtI*famity housing

lit their community or any creative fora o^ zoning.

When I say "creative11 It doesn't have to be Just

multl-fwilly. It could be a form of P. II. P. It could be

a cluster concept. It could be other types of zoning

practices which could supply housing mm4m In that particular

community.
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Q In looking at the Zoning Ordinances of

the cowaunftJes surrounding Plalnflefd, did you also

look at zoning patterns of communities other than the

municipalities which are directly adjacent to the City

of Plalnffeld?

A No, we didn't. We didn't study the zoning

practices of the other communities.

Q Old you look at Master flans for the three

adjacent counties?

A Yes, we did. We looked at the Master Plans of

each of the counties to see what were the existing land

use patterns and what the projected land use patterns

were In the counties. But, they dl&t#t really deal with,

specifically, what each county was zoning for.

Q In terms of the adjacent counties which you

did study, could you characterize for the Court what

their Zoning Ordinances were like, other than the reference

you have already mmd* to creative housing forms and

mltl-family housing?

MR. ENGLISH: I object, If the Court

please. I think this gets beyond any

relevancy to Sedtafnster. It may be that

every orm of the Zoning Ordinances of the

towns surrounding Plalnffeld were absolutely

Illegal, unconstitutional and Invalid, but
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tha t ' s got nothing to do with the va l i d i t y

of the Bedminster Zoning Ordinance, which

Is the issue before th is Court.

MRS. THOMPSONS Your Honor, what Mm

seeking to establish Is that the municipal I t ies

are s imi lar to those fur ther out In Somerset

and Middlesex.

THE COURTs How do you propose to do

that?

MRS. THOMPSONs I'm going to ask Mr.

Weinstein whether lie compared the Zoning

Ordinances which he studied wi th the Master

Plans which he's already said he studied.

MR. ENGLISH: The Somerset County

Master Plan was prmpmmd and promulgated

before Bedminster adopted I t s current Zoning

Ordinance In Apri l 1973. And there are

s ign i f icant differences between the current

Bedminster Zoning Ordinance and I t s

predecessor.

From what I have heard, I would assume

that the witness1 study did not Include the

interest ing features of the new Bedminster

Zoning Ordinance, which Is the one before

your Honor.
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So that on the statement of what he

did, it's still irrelevant.

THE COURT: I'm going to sustain the

objection to the question directed to the

zoning practices of those conrounities

immediately abutting Plalnfleld.

BY MRS. THOMPSON:

Q How, could you state for the Court what

your major findings were with rmgsrd to the Impact of

zoning of surrounding regions on the City of Plalnfield?

MR, ENGLISH: Mil object, because

it calls for a conclusion on the basis of

data which the Court has ruled Is irrelevant*

THE COURTs Not precisely. It includes

the zoning practices reflected In the County

Master Plans of Somerset, as well as

Middlesex and union.

MR. ENGLISH: Well, as I Just suggested

to your Honor, that would not reflect the

present Bedmlnster Zoning Ordinance, which

was adopted after the County Master Plan

was prepared.

THE COURTs Them is a fallacy some

place there, Mr. English, because you argue

either in your pleadings or In your Brief
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one of the virtues of Bechlnster's Zoning

Ordinance Is Its furthering of the legitimate

purposes of the County Master Plan, if

you're going to pin your hat on the County

Master Plan counsel for plaintiff Is entit led

to bring Information pertaining to the Impact

of that County Master Plan forth.

MR. ENGLISH; I don't think so. The

County Master Plan proposes, speaking

generally, that Bedwlnster be a tow density

land usm mrmm, primarily residential*

Bedmlnster's new Ordinance la unusual,

If not unique. In seeking to control dsnsfty

through a method of limiting the percentage

of floor mrmm ratio t** the total land mrmm

of the lots or tract to be built on, as

distinguished from the old-fashioned

checkerboard of single family house on a

lot of specified s i ze .

Now, the Important difference hmtmmn

the new Bedblnster Zoning Ordinance and the

traditional type of single family house on a

lot of X acres Is that In the Sedmlnster

Zoning Ordinance, even though low density

Is preserved, multi-family housing tn a



Direct • Weinstein -126-

1 variety of housing types cInterIng fn all

2 garden apartments, even modular housing,

3 are permitted.

4 And from what I thought I heard In

5 some of the testimony that Has happened,

6 the concern that the witness expressed

7 about thm Zoning Ordinances In the towns

8 surrounding Plafnf feld was the absence of

9 multl-famfly housing,

10 Now, Sedntlnstsr permits that. That

11 Is one of the Interesting features of the

12 Ordinance. And I t does that consistently

13 with the County Master Plan, which Is more

14 concerned with the density of land use mn4

15 with whether I t Is single family or multl-

16 family or whatever.

17 . . In fact„ the Master Plan mfooemtB*

18 a variety of housing types, and the Sedtalnster

19 Ordinance has tr ied to Implement that

20 recommendation In I ts new enactment.

21 MR. LAN IGANi Your Honor, may I km

22 heard?

23 T*€ COURT: Yes.

24 MR. LAW mm $ I refer the Court to

25 defendant's Brief, on page 7, where they
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make the bald statement, "The Bedminster

zoning plan Is compatible wfth land uses

In the surrounding municipalities." Hera

Is the circular reasoning again, **m show

you what everything afsa Is . I t ' s a l l low

density around us. And, therefore, because

I t ' s low density around us, m4 that's okay,

ours Is okay, too, because I t says the

reasonableness of the zoning plan of

Bedninster must be considered In the light
*

of the uses to which land In the neighboring

municipalities ham been put." Ami they

very neatly construct their syllogisms

based on faulty premises around them.

Now, I t Is relevant to this Court to

find out what the situation Is In those other

municipalities* I f they choose to base their

premise on what's going on elsewhere, they are

going to lose, because what's going on

elsewhere Is the same thing that's going on

In Bedminster. But, that Isn't before this

Court, except to the extent that they have

brought I t to this Court, and to the extent

that they rely upon what is going on around

them.
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I submit It is relevant to examine

that even In the limited extent that this

witness proposes.

MR. ENGLISH: May I respond to Mr.

Lanfgan, If the Court please?

THE COURT: Yes.

MR. ENGLISH: The Bedminster Ordinance

and our argument, If the whole Brief Is read,

rests upon more than just the land uses In

the adjacent municipalities. That Is one

of the number of relevancy. Certainly,

another Is the need to, and protect the water

quality of the Rarltan River. However, none

of the municipalities studied by the witness

In this document Is adjacent or adjoining

§ed*Inster. The ones in Somerset County are

Green Brook, iiorth Plalnf teld and Watchung.

So that what the witness Is talking

about or what Mr. Lanfgan Is talking about

mm not the same municipalities at all. And

all the witness can do is to help us cm

Grmmn Brook, North Plalnfleld, Watchung,

plus half a dozen other municipalities in

Union and Middlesex Counties.

MES. THOMPSON: I would suggest two
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other things, your Honor* What we have

here Is a conflict among perhaps at! the

parties when we referred to a regional

locality, mu to what a regional locality

would be. It Is clear that Bedminster Is

defining that region for certain circumstances

only to Include the communities which are

adjacent to It, when he talks about looking

at some other zoning laws. However, when he

talks about looking at other environment,

Bedminster looks to other communities beyond

adjacent to It.

Moreover, I would point out that

Bedminster In referring to the Somerset

County Master Plan as a Justification for

the zoning talks about the fact that, well,

high density use Is supposed to be In the

central corridor of Somerset County, and

because housing needs of Somerset County

Is going to be met In the center corridor

we don't have to meet It In Bedminster.

And I would submit It's highly relevant If

It turns out the zoned communities which are

In that central corridor can no more meet that

need than Bedminster can.
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THE COURT: The objection Is overruled,

again as far as the County planning and what

was derived from that, Mr. Welnsteln's

conclusions from that*

MBS. THOMPSON: I think we better

ma4 back the fast question.

(The Reporter rma4 back the preceding

question a§ follows?

"Q Now, could you state for the Court what

your major findings Mere with regard to the

Jrnpact of zoning of surrounding regions on

the City of Plalnfleld?")

A Yes. The findings were - Mil summarize them. In

the area of population growth for the region It was projected

that the population would Increase approximately 30 per cent

over the next ten years for the region.

In the area of employment, there would be a projected

Increase In Industrial employment of approximately 9,000,

or about 26 par cent Increase over the next ten years.

In the arma of housing and Income, which was looked

at In terms of family Incomes, a large percentage of the

families living In this region were f e l t to not be able to

afford the suburban homes or the market prices for suburban

mslng.

And, of course, In the last ama of zoning I wouldn't
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get Into i t because i t speaks specIf really of the six -

I believe more than six - about eight communities that

surrounding Plafnfleld.

Q When you say that those who ware going to

be living in the mmm wouldn't be able to afford the

housing which is built according to the suburban zoning

laws, did you reach any conclusions as to where those

people would therefore live?

A Yes. i t was the conclusion of our planning

division in the city that Plalnfleld primarily would be

the location where these families would be living,

Plalnf laid would be doing It or providing I t .

Q Did you make any determination for the

purpose of this study of where the families who would

end up living In Plalnf laid would be coming from?

A No. ' • . " • •

Q You referred ear l ier to an Increase In the

non-white population of Plalnf laid. Have you made any

determination of where the existing families who mrm

contributing to the population growth In MmtnfM4§

black population growth, presently mrm coming from?

A This report dldn*t cover that at a l l , but we have

done this type of analysis recently by a guy by the nmm

of Dr. George Sternlied, who has written a book, who has

studied the Plainf ield situation in depth, and has written
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a book on the subject within the last year.

His analysis —

MR. EHGLISHi Walt a minute. I object

to the witness giving testimony about another

student's studies published In a book which

has not bmmn furnished to counsel nor l isted

as one of the exhibits offered In evidence.

Q Have you, yourself, made a determination

of where the non-whfte population of Plafnfleld would

come from?

A We have done some surveys, phone surveys. In our

office to discuss - to f ind out where families mm moving

from wn4 why families mrm leaving Plalnf ie ld . We have

found that the non-white family Is coming from the South,

from the Newark, Elizabeth m%4 Jersey City mrmm9 as well

as New York. Those key areas.

We haven't been able to f ind out why families are

moving out, as, unfortunately, they wouldn't t e l l us -

on the phone, that Is .

Q Was the study which was Just In reference,

plaintiffs1 Exhibit 13, pmparm* at the request of any

other c i ty agency?

A I didn't hear I t .

Q Was the study which you Just were referring

to prwp*rm4 by you at the request of any other c i ty agency,
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wlthln the City of Plalnflefd?

A I believe ft came at a request from our Urban

Renewal Afsney at one agency that was Interested In

relocation of housing. And I assume attached to Urban

Renewal Agency It the Housing Authority, a l to concerned

in relocation of housing at wall as providing housing for

low Income fawllias.

Q After your report was coirpleted, to whom

did you submit It?

A The report was submitted to the Plalnf leld City

Council for Its review and comments In '71.

Q Was It submitted to any other agencies of

government besides your own City Council?

A We submitted the report to Mr* Bernstein, who Is

Harry Bernstein, who was at that tlmt - maybe s t i l l Is -

the Chairman of the Governor1* Housing Task Force at that

time, amd he, In turn, submitted the report to each meater

of his Task Force.

I also was Involved In. discussing the report In

depth with those meirtbers of his Task Force, as wall as

the report being submitted to a l l of the county agencies

that were Involved, as well as al l of the municipal I t i e s

that were surrounding Plalnf laid, contiguous to Plalnf le ld.

And than we 414 mall Ing on It* We advertised In

the Hew York-New Jersey Federation of Planners, and we
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must have s u b m i t t e d a c o u p l e o f hundred r e p o r t s - t h i s

r e p o r t .

Q Why did you determine to do the report In

mass circulation?

A Why?

Q Yes.

A Because of the problem of Plafnf leld Is realty a

very typical problem which many comminftfes like Plafnf leld

face all over the United States, obviously.

Q liow, In mfmrrtng to the submission of the

report to the city Council, did the City Council take any

action after receiving a copy of your report?

A Yes* They passed a resolution which was unanimously

adopted, discussing the exodus of - parcfoit me - the

exclusionary zoning practices of surrounding comunlttes,

and — • ' • • ' . •

MR, ENGLISH: if the Court please,

I would object to the witness characterizing

the resolution. If the resolution or the

substance of it Is to be before the Court

1 think the text ought to be here. And I

object to the witness using this word,

"exclusionary." There hasn't been any

basis shown for that. I don't think the

Court wants to decide this case on thm label.
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I think If the resolution Is to be discussed

It ought to be entered Into evidencedIrst.

THE COURT: Objection sustained.

BY MRS. THOMPSON:

Q Mr. Wefnsteln, I show you a document and

ask you whether It's the resolution to which you rmfmri

A Yes.

Q Were you present when the resolution was

adopted?

A Y»s, I was* I presented the report t* the City

Council at Its meeting.

Q Did you In fact draft the text of the

resolution?

A Yes, with the Corporation Council.

MRS. THOMPSON: I'll offer It In

evidence.

MR. ENGLISH: if the Court please,

may I ask the witness a question or two

about this document?

THE COURT: You may.

THE WITNESS: May I have a copy of

the resolution?

MR. ENGLISH: Sure.

Mr. Weinsteln, there arm references

In here to adjacent communities. Are those
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tho same ones that mm listed fn Table !

of your report, which Is Exhibit PC-13?

THE WITNESS} Yes.

m. ENGLISH: And ts I t correct,

therefore, that the only Somersat County

municipalities Included in the term

"adjacent communities" as used In the

resolution mm Green Brook, North Plalnf laid

attd Watchung?

tm WITNESSi Yes.

Mil. ENGLISH: Now, the resolution

also talks about surrounding at*as» Could

you define that for me In terms of the

municipalities In Somerset County?

THE WITNESS* I think It refers

primarily tm those communities that you

pointed out on that table, Table Nuwber I.

MR. ENGLISHJ SO that the only

Somerset County municipalities would be

&r*mn Brook* North Plalnflaid and Watchung?

Tm WITNESSi Yes.

Hay I comment on one thing more?

MR. ENGLISHi Sure.

THE WITNESS: The final resolution or

comment that the resolution makes Is that the
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City Council does urge the Governor and

his Housing Task Force to effect the

necessary zoning changes throughout this

state to provide housing for all these who

work In the community*

MR, ENGLISH: Right, But, In terms of

adjacent communities mvi surrounding ones

based upon this study you are not talking

specifically about Bedminsterf

THE WITNESSt No, I wasn't, sir*

MR. ENGLISH: if the Court please,

I object to the proffer of the resolution

as being unrelated to the Issues In this case,

ami since It does not Involve anything directly

affecting Bedtolnster.

Mft$. THOMPSON: Your Honor, once again,

I think ltfs really significant that the

Planning 01 rector of the City of Pi«infield

studied municipalities In Somerset County,

particularly those In the central corridor

of the county, Including their Zoning

Ordinance, and the effect of limiting access

by low income and moderate Income people to

those communities putting the burden on

Piainfield In a lawsuit In which the defendant
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Bedminster Is saying that ft Is the centra!

corridor of the county to which the Somerset

County Master Plan looks f&r housing of those

very people, and uses a* a defense the fact

that a housing mmd will be met, but will be

met not In Bedrainster, but In the central

part of the county.

Additionally, as the witness, ftfmself,

has pointed out, he and apparently the City

Council perceived a relationship between tht

zoning which they had studied specifically

around PlaJnf laid and zoning In a broader

area and, therefore, directed their resolution

not simply to the adjacent towns, but to the

State of New Jersey.

MR. ENGLISHi If the Court please,

if I may correct counsel on one point*

Somerset County1* Haster Plan, as I recall

It, suggests the intensive residential

development in what they call "The Central

Corridor1* but that would be Raritan, Bound

BJtDk, ManviHe, pmrt% of Brldgeweter and

that general area which mm not Included In

this study.

Certainly, Gremn Brook and Watchung were
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not proposed in the County Hastar Plan as

the central corridor of the county where

this intensive development should take place.

I don't think the point made by counsel

Is Mall taken.

THE COURTs Mm not sure whether my

recollection coincides with yours, I have a

recollection of a crescent, sort of mn early

moon, that goes through the countyi and I think

I t ' s hooked In one corner of north Plalnfleld.

MR, ENGLISH; Hell; North Plafnfleld

would be In It, Mm sure, but, certainly, not

Green Brook and Watchung, i f my memory Is

correct* And I did Include municipalities

outside the scope of this gentleman's study,

Samarvllle, fieri tan and Bound Brook, and so

on.

THE COURTt I think It goes along the

Central Railroad of New Jersey and Route 22.

MR. ENGLISH: That's right.

THE COURT: And the two diverge as they

go east of Bound Brook, sort of fanning that

crescent.

There Is sufficient relevancy. Mil

permit the document*
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(The aforementioned Resolution of

February 15, 1971 Is received Into evidence

mn4 marked Exhibit PC-14 In evidence by the

Reporter.)

THE COURT: I think the record should

reflect and counsel should understand In

accepting Mrs. Thompson's argument on that

resolution I'm not accepting her statement

that defendant municipality's argument fs

that the housing needs n i l ! be mat. I believe

defendant municipality's argument ft that the

housing mm4 should be met in the omtr*)

populated corridor.

DIRECT EXAMINATION (CONTINUED)
BY MRS. THOMPSON:

Q Mr. Weinstein, getting back to the studies

which ted to the report In the resolution, did you hmm

occasion to study the Increase of the non-white population

of the City of PJalnf leld, to study the population of the

Plalnflaid schools In terms of their racial empesttfoft?

A Yes*

Q tmd what Is the racial composition of the

Plalnf leld schools?

A Approximately 30 per cent of tin school system Is

non-white.
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MR. ENGLISH: is non-white?

THE WITNESSt Non-white.

t T tm. THOMPSON:

Q Did you also have occasion to study the

Income levels of Ptalnfleld City residents?

A Yes.

Q Do you know whet the median Income of

Helnflefd 1st

A I 'd like to see the census data, rather than Just

guess at I t . -j^~ r .

Q I'm showing you a document awtl t l e d j f N l f $

Census Data, P la lnf le ld # Mew Jersey," and ask

this refreshes your receflectlofif

A Yes.

The median Income of Platnf le ld 9 1970 census,

Is ;M9000«

Q Do you know hew that median Income compares

to the niedlaii Income of commmltles surroodlng Flalnf laid?

A He> I wouldn't b* able to quote any*

Q Now, early • -

THE COURTi Mm sorry. Was that

Individual or family?

THE WITNESS: Median Income per family

THE COURTj Thank you.

MRS. THOMPSON fxcus* me, your Honor.
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We have one problem. There is a witness

who Is sitting here who needs to make an

appointment, I was wondering bow late we

will be sitting today,

THE COURT: Four o'clock.

MRS. THOMPSON: I was Just wondering

If we came up a few minutes - Miss So low,

our next witness, has a piano lesson to give

at 3:30, and It's possible Mr. WefnsteJn1*

testimony will conclude somewhere batwssn f tfff

and 4. I —

THE COURT: I doubt It would ha

to start any wftness after Mr. Wefnstefn.

MRS. THOMPSON Then we can tall her

she can leave. Thank you, sir.

*.f*f .;

xl bmV! EXAMINATION (CONTINUED)
MRS. THOMPSON*

I!
18

Q Mr. Welnstefn, In studying the housing and
ii

19
In Plalnf raid, did you have any occasion

20

21

22
23

I
24
25

amount of vacant land In the city?

9$ p*r cant of Plalnf feld Is developed land.

per cant Is undeveloped, primarily due to flooding

•obleros, land susceptible of flooding, topography.

Q Now, does the limited amount of vacant land

thin tha City of Plalnflaid In any way complicate the
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prob]em of meeting housing needs of the City of Plafnfteld,

of the residents of the City of Ptalnfleid?

A Yes. For a developer to develop In Plalnfield,

or In any community, the developer will primarily, unless

It's an urban renewal program where he'll lie able to clear

the property - the developer will have to locate or find

vacant land In order to make It economically possible to

develop per the housing program for that community. Ami

we have very, very little vacant land.

Q Now, with regard to the two projects to

which you referred earlier, the fIfteen-unlt housing

projects* did the City of Plalnfleld take any specific

actions In order to create the vacant land?

A Yes.

Q What were the actions taken?

A The City of Plalnfleld after several public hearings

In our high school, mud when I say, "the city of Plalnf laid,"

I mmn the City Council, developed a housing resolution

which Indicated three locations In Plefnfleld for future

housing developmenti and om of those locations were for

scattered site housing m4 the other two were for specific,

which would be owner occupied, mn4 the other two sites

were private developments• When I say "private11 I mm*

the mult I-family development.

Q When you refer to scattered site development,
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what do you mean?

A i mean vacant lots which ware city - which are

city owned m%4 which the city has some control over.

And they recommended that the city Council recommend

that these single lots, these scattered lots, throughout

the city be auctioned off In a package to developers who

would be interested In developing at that time 235 housing,

which was a form of middle income housing,

Q Were there any problems involved In locating

land for such a program that were outside areas of minority

concentration?

A Was there any problem?

Q Yes.

A Ho. I dldn*t see any problems.

Q Did you find areas of land which were

outside *r*m* of minority concentrations in the city?

A No. I mean, Plalnfield Is an Integrated community.

Q Mow, at the very beginning of your testimony

when you were first describing the City of Halnfleld you

r*fmrr*d to It as having a working class population. What

did you mean by that?

A Blue collar workers, primarily.

Q Have you made any studies to determine

where those blue collar workers who reside In the City of

Piatnffeld work?
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A No.

Q Had you ever mad* any study to determine

the extent, If any, of commutation from the City of

Plalnfield out to the surrounding area?

A No.

Q Mow, have you at any time made any studies

or had any occasion to observe the relationship between

*here these residents of the City of Plelnfield live and

where they work?

1A Yes. We have tried to work on this subject with

our bus transportation concepts that we have been toying

over the years, over the last three years, and we

have studied the locations of employment for f ami lies who

live In a public housing development, mainly because that's

Just a matter of looking through files and records.

It's much, much $mrm difficult to seek this

^formation unless you perform your own census counts•

So, the answer Is, "Yes," but only for public

families.

Q So residents of Plalnffeld public housing

In Somerset County?

Oh, yes. I don*t remember the numbers, but they do.

y do.

Q Old you make any attempt to learn how those

si dents of Plalnf feld public housing who work In Somerset
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County get to work?

A Yes. I would say practically a l l of them either

car pool I t or drivm their own cars to work.

There just Isn't any bus system In the region to

get people to work.

The railroad Just Isn't very convenient.

Q As a mmttmr of your own personal knowledge

arm you aware of any Industries in Somerset County which

have had problems of getting their low Income workers

Into the county for work?

A Yes. We have had meetings and correspondence; with

one large corporation, and that's Ortho, very, very

recently, within the last few months, to discuss

transportation of employees In the Plainf leld area to

Ortho.

We have discussed the possibility of Ortho footing

the b i l l for a bu% system that would take people from

Plainf laid Into the Somerset County area each day, and,

of course, mornings wn4 evenings.

Q Do you know where Ortho Is located?

A I believe i t ' s located In Raritan, 202, 206.

Q Now, with m^mrd to your discussions with

representatives of the Ortho Company, did you make any

recommendations to them about what they should do In terms

of getting their employees to work?
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Yes, I think the main recommendation that t made

to the Ortho representatives was that, and I meant this

sincerely, was that Instead of putting a great deal of

their tlmkattd resources Into having meet Ings mnd

discussions over a bus concept for Ortho, they should

consider the poss ib i l i t ies of developing md providing

housing within their neighborhood or community, which

would provide the housing for the employees that sun/ have

to be talcing a bos to get there every morning if they

Implemented this system,

Q And If a major employer were to move to

Bednlnster, New Jersey would you make the same recommendation

to that employer?

MR. ENGLISH: I Ml object to that as

hypothetical,

THE COURT: Sustained, The objection .

is sustained.

MRS. THOMPSON: I Have no further

questions,

MR. LANIGANt I have no questions,

THE COURT: Why don't we take a two

minute break before we have cross examination

by Mr. English,

(Recess.)

MR$. THOMPSON* Your Honor, I have one
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more question which i neglected to ask Mr.

Welnsteln before the recess.

THE COURT: All right.

DIRECT EXAMINATION (CONTINUED)
BY MAS. THOMPSON:

Q i was Just wondering, Mr. Welnsteln, If

you could explain to the Court why you advised the Ortho

Pharmaceutical Company to work towards bullding housing

rather than busing their people?

A I think the main reason why we advised them was that

Plalnfield - while the community of Hart tan or the community

or the industry is located, in this case It's ftarltan, pays

the taxes to Rarltan. Plainfleid, the cooiminfty of Plainfteld

and its residents, urm primarily burdened with the education*

costs, as well as the services that ^m attached to the

homeowner of our community, and we feel that this is i

very strong cost to pay for our community where we have

such high taxes already.

Q Did your suggestion to the representatives

of Ortho Pharmaceutical have anything to do with the

conditions of the workers, themselves?

A The conditions of the workers? 4ust that It was -

we felt, our staff felt, that the workers could benefit

by living much closer, to have a better style of life by

living closer to their place of employment.
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Direct - Weinsteln

Q Okay.

MRS. THOHPSONJ §

questions.

MR. LAN IGAN: No questions.

CROSS EXAMINATION
BY MR. ENGLISH:

Q Mr. Weinsteln, you stated e a r i l e r In your

testimony that your department works with the P la in f le ld

Amm Chamber of Commerce, I think?

A I t ' s now the Plalnf laid Central Jersey, as of last

month.

Q Okay. Can you t e l l us, please, what

municipalities mm embraced within the jurlsdlctlonal

mrmm of that body?

A Yes. I would say that the communities of North

Plainfield, Watchung, I believe Green Brook, as wel l ,

DuneIIen • those are thm communities that I know of In

Somerset County.

I'm not sure whether I t goes as fmr as Sound Brook,

off the top of my head. But, I t encompasses communities

from each of the three counties.

Q Can you give us a l l the communities, regardless

|of county?

A Yes. Well, I wouldn't be - would you like we to

(guesstimate Imt»m4 of belnf accurate? Because I can't
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real ty , you knew, from the top of my head • § can*t real ly

coma up with a d i rect answer to your question, a precise

factual answer.

Q Anyway, you're reasonably sura that Watchung

and Green Brook and North P la ln f fe ld mm the only ones In

Somerset County that would be included?

A At least those* Yes.

Q Well, are you sure that Sedmlnster is not

included In?

A Might be also Wmrmn. Yes, ( am mm of that .

I f that was your question.

Q Cats you t e l l un to what municipal i t ies

outside of Plalnf !e!d most of your low income workers

commute tot You *mld they conmute - coon**ted by car .

Can you Ident i fy the municipal i t ies where most of them

work?

A ' m. ' '•' '" "• "-. ; • • ' ' • • '• " . '

Q Do you know of any that work In Sedmlnster?

A I don't know of any,

Q Hr. Wefnsteln, I direct your attention to

Table 7 In your report which has been marked Exhibit

PC-13*

Am I correct that that table Is entit led,

'Residential Aspects of Zoning Ordinance*, Plalnfield

itafion"?
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A Yes.

Q And tell us, please, which municipalities

you list In that table.

A All of them?

Q Ves.

A Dune11en, Pi scataway, South Plafnfleld, Green Brook,

North Plainfleld, Watchung, Fanwood, Plainfleld, Scotch

Plains.

Q In that table you show which of these

municipalities provides In its Zoning Ordinance for

multi•family dwellings?

A Yes.

Q And which ones do?

A Well, there's Plainfield, and there Is an asterisk

next to North Plainf ield, which i indicates that at the time

of the writing, which was in 1971, North Plainf Ield had

proposed in Its Zoning Ordinance a provision for mult I-family

called the B, 0. A. Zone, Business, Office, Apartment Zone,

In Its downtown area, at which point there was a residential

lawsuit made against the Borough Planning Board mn4 the

Borough Council, and at that point the Borough Council

and Borough planning Board pulled out its reconroendations

for an apartment zone In North Plainfleld, as waff as

the Republican Chairman and Republican Council at the next

election converted into a Democratic Mayor m4 Democratic
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town. So, there were very hard feelings about that

rezonlng from a social and polit ical standpoint.

Q So, the possibi l i ty alluded to In your

asterisk In this table did not come to pass?

A Correct, i t was proposed at the time of this

writing. Unfortunately, ft fe l l through.

Q Right. So that do I understand correctly

that of the six municipalities l i s ted In tills table —

A There's nine.

Q Mine* Thank you. Of the nine municipalities,

riafftf lefd Is the only one that has any provision for

multI-family housing In Its Zoning Ordinance?

A Yes.

TH€ COURTt Does that take Into

account the thirty or forty per cent of

the housing, existing housing, units In

North Platnflaid being garden apartment?

THE WITNESS* That's 1ft use variance.

That was public bearings*

THE COURTi Wasn't that zontd for

j / that In the stld I9601*?

THE WITNESS* I wouldn$t know,

THE COURT: There are a few thousand

apartments lit North plalnf leld along Route

21?
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THE WITNESS: A few thousand?

THE COURT: TWo to three thousand,

i f you go from Regency Village a l l the way to

Green Brook.

THE WITNESS: There are many, but I

don't have the exact number. Could be.

THE COURT: All r ight .

BY MR. ENGLISH:

Q Mr. Welnstein, In your direct testimony you

made some reference to the high real estate taxes In

Pla lnf le ld .

A Yes. In fact , the highest real estate tanas tm

our county.

Q And Is I t not true that the laws which create

the municipal real estate taxes are state laws?

A Yes.

Q Beyond the control of any municipality?

A Yes, s i r .

MR. ENGLISH; I have no further question

MRS. THOMPSON: I have no questions on

redirect.

THE COURTs Mr. Lanlgan?

MR. LAN IGAN; NO.

THE COURT: That last point, Mr.

We ins tern, raises a question in my mind. You
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referred to your advice to the executives

j at Ortho of using their good offices to

persuade the community to which they pay

taxes to permit construction of residential

units for Ortho employees?

THE WITNESS: Yes.

THE COURTs As opposed to providing a

daily bus service to Plainfield an4 back?

THE WITNESS: To give their resources -

to give of themselves, or begin to negotiate,

discuss and work on this specific area*

rather than negotiate with our community

for a system of - a bus system. Yes.

THE COURTs As a licensed city planner

and an experienced and educated planner, if

the tax laws in New jersey were different

and everything were dependent upon the local .

real estate taxes, would It be as important

in your view as planner that every community

/ provide residences for every type of income

level as it now is?

Or would it be logical to go back to

the way things were forty or fifty years ago

where people lived by income and neighborhoods?

THE WITNESS: i feel that I'm an
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advocate of the new planning legislation

that has been created, that has been

proposed, which Is the fair share concept

of giving the responsibilities to each of

the community planning boards by the state

to come up with a fair share plan for

different levels of housing for different

levels of family incomes per that county.

THE COURT* Would your support be

modified if there were a change In th* taK

structure of the stete?

THE WITNESS: I wouldn't personally

feel different* I wouldn't, no. I would*1t

feel any different one way or the other,

I hope that there Is a tax structure

change, obviously, for Plafnfteld, cawmmlties

like Plainfield, but I wouldn*t change ray

opinion, professional opinion, about housing

needs and sharing of those housing needs.

THE COURT: Is there any legitimacy

in planning to the theory of use zoning that

would be oversimplified, reflecting the

phrase that birds of a feather tend to flock

together, allowing for those with like means

and Interests to live mmr one another?
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THE WITHES: It's a very philosophical

question, really. I have found that in

Plainfieid, communities like Plainfield

where I have worked, there Is a need for

the Italians to live In close proximity to

the Italians, the Jews to l ive In close

proximity to Jews, and the blacks to live In

close proximity to the blacks* But, I haven't

I feel a healthy community would be a

community that has a healthy - a healthy

neighborhood would be a healthy neighborhood

that has a healthy economic mix, where iwy

family could rub elbows with a family from

a higher Income level and my family could

nA> elbows with a lower Income family.

That's my own personal feel ing.

THE COURT: Is that a real i s t ic goal»

In your opinion? You hmm to take human

nmture into account in planning, don't you?

THE WITNESS; Sure. Is ft realist ic?

I think If I t ' s to be successful, If planning

for all levels of incomes Is to be real i s t ic ,

I think that you must have different income

families with different incomes living

alongside of each other.
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I think for us to get away from the

segregating poor people In one corner of a

community mn4 segregating the middle Income

people In another corner of the community -

I think that's no longer a realistic concept

for today. And I think that we have to get

away from that mnd begin to bring In the

different levels of Income famiffes together.

I feel very strongly about that, and

I advocate the mixing of — In the

developments that we try to create fit

Plalnf laid, I try to advocate the mixing,

the getting away from the project where the

low Income family lives with two hundred

other low Income families. | think that's

nothing more than a ghetto, potential

ghetto, for that development, mid I think

you see that all over the state, wherever

there mrm housing timvelopments where low

Income families live next door to each

other, and eventually turns Into a

deteriorated community, deteriorated

neighborhood,

THE COURT; From your reading In

your field m9 an expert mrm there any places
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that you know of where It has been

successfully accomplished, that tb«

Introduction of various Income levels In

the same adjacent neighborhood has stabilized

md remained thus?

THE WITNESS; The only area that I

can quote as someone who has rmm4 on the

subject Is a new community that has bmn

formed In Maryland, m4 that's Columbia,

Maryland, where there Is the mixing mf

4tffmrmmt classes of people within one

environment, within one community, within

one neighborhood*

THE COURT: Is that about ten or

twelve years old now?

THE WITNESS: That might be. Yes.

I would say It's about ten years old. I

remember looking at It when I was In college.

THE COURTs That has proved to be

stable?

THE WITNESS: That has proved to be

quite stable md successful.

And, of course, the other community

that has provided different kinds of mix Is

a community where you have low rise, high rise.
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single family ownership, rental occupancy

In one community or one neighborhood, which

has been quite successful and which has

proved to be a landmark, which Is Radburn,

which Is a community In Fair Lawn, New Jersey,

which Is probably the oldest ^rmmn Salt

community In the United States.

THE COURT: How do you spell that?

THE WITNESS: R-A-D-B-U-R-N. Radburn.

THE COURT, Thank you.

Any other questions?

MR. LAN I (SAN: No, s i r .

MRS. THOMPSON* No, s i r *

THE COURT: Thank you.

THE WITNESS: Thank you very much, s ir*

THE COURT: We Ml recess unti l nine

o * clock tomorrow rao rnf ng .

(Court adjourned.}
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MR. BUCHSBAUMi I f the Court please,

we ' l l ca l l as our f i r s t witness this rooming

. Hiss Rita Solo*.

R I T A S O I O W , cal led as a witness In

behalf of the p l a i n t i f f s Cleswlck, a t a t , being f i r s t

duty sworn, t es t i f i ed as follows:

THE SERGEANT-AT-ARMS: State your f u l l

name and spall your las t , please.

THE WITNESS* ftlta Solow. S-O-L-Q-W,

THE SERGEANT-AT-ARMS: Thank you. la

seated, ptease.

DIRECT EXAMINATION
BY MR. BUCHSBAUMJ

Q Mrs, Solow, whara da you currently live?

A 98 Grove Street, Somervtlle.

Q How long hava you l ived at that address?

A About seven years.

Q How long have you l ived In Some rvI lie?

A Slnca I fS3 .

Q When had you first become Involved In what

might be broadly termed as human rights activities?

A Well, about five years after we lived In SomervI lie,

I moved to Somerville, Ma happened to ataat some people who

had taken an adult education course under Archie Montague,
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called, "Human Relations Course." The course was over,

but we were Invited over to Join the group* It was

strictly a discussion group, net en activist group.

What we discussed were various types of activities

and relationships and what people do to one another.

Out of this grew a need to correct seme of the

deficiencies that we saw In human relationships around

us, md a human rights council of tkm Somervllie area

developed, not all of the people from the human relations

council, but some, put together a human rights council

which applied Itself strictly to problem* of minority

groups, mnd the exclusion of them fr&m the main stream of

life, specifically, In housing and employment.

Q When you say, "deficiencies^1 In human

relations that you had noticed exactly what did you have

In mind? .

A What did we have In mfndr Vie had In mind the fact

that minority groups In this ar**» both black end Hispanic,

were being excluded from good wnd dtcent mid sanitary

housing In most of the areas of Somerset County,

Also, we were receiving - as soon » we organized

we ware receiving many complaints that had to do with

employment problems. They were being excluded also from

the kinds of employment that other people were able to

get easily.
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So, housing seemed to be the focus, however,

because i t was the most urgent of the needs.

Q At this time, which, I guess, would have been

the fata f i f t i e s , early 1960's, was there any countywlde

organization operating with regard to these problems?

A No, there wasn't*

The human rights council of the SomervIIIe area

was the f i r s t one that took on this burden. But, shortly

thereafter the black community in the 9mm with a few white

people In coalition with them organized a chapter of the

N. A* A. C. P., National Organization for Advancement of

Colored People. It was the f i r s t of the c iv i l rights

organisations that really organized In this area*

Q What did the Human rights council do at the

time?

A What 414 the human righto organization do? We let

It be known through other organizations that we existed

for one thing* We had already come in contact through the

human relations group with some minority members who

taned lately spread the wore" that we were going to ass is t

In any way possible In cracking some of the barriers that

were keeping black people from living In what was then

Illy-white neighborhoods m4 suburbs and garden apartments,

and so on, places from which they were excluded.

Q What was your role in the council?
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A At f i r s t (was Just a member. We had perhaps

f i f ty «*r sixty members, and only a chat man. We didn't

have a vary formalized structure. We had a chairman who

then was labelled a president, and after that I became

President for two years.

Q Which two years were those?

A I don't think I can be exact. It was probably

19$* amd »65 or *65 and »66. I'm not sure.

Q You mentioned the formation of a chapter

of the II. A. A. C. P. When did that take place?

A I think that was Just about the sane time, Just

In that '$*-'€£ period.

Q What was your part In the formation of

that chapter?

A I had no part In It . There was a news release

In the newspaper that It was going to be formed, but I

don't know who put the news release In the paper, but

the public was Invited and anybody who wanted to come to

It could come.

I went. There were Just a few sprinklings of white

people, and mostly black. They proceeded to organize

according to the charters that ara handad down from the

national M. A. A. C« P. There Is a very specific type of

organizational charter that you have to follow.

So, shortly thereafter officers were elected and,
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you know, the procedures were exact* And f was asked

to be on the Executive Board.

Q You say a sprinkling of white people.

Roughly, how manyf

A I would say at the first meeting there were about

four out of, pmrhwp$$ fifty people.

iy the second or third meeting there were up to

twenty,

Q Aside from this group at this time were

there any other Individuals or groups active In what

might be broadly termed cfvfl rights activists In Sonerset

County?

A In Somerset County?

Q Yes.

A I don't believe so. I think the human rights

council and the N, A. A. C. P. were the only two at that

time.

Q As a member of the Executive Committee of

t te II. A. &. € . P., what kind of things did you do?

A Weil, the chairmanship that I wm given was called,

"Community Coordination Chairman." And I suppose to that

\ would be called, "Chairperson.11

We were supposed to become knowledgeable about the

entire county, the municipalities In that county, orient

ourselves with the organizations that existed, such as
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Rotary, Lions, League of Woman Voters, Jaycaes, Chamber

of Commerce, and so on, and relate to thera. I was In

charge of relating to them either through a speakers

bureau or through inviting them to our meetings, or having

us Invited to their meetings.

In other words. I t was exactly what * what the

t i t l e said, community coordination, to acquaint the rest

of the county with the problems that minority groups were

encountering.

Q At this time what did you feel the problems

to be?

A Again, basically, the most sat tent one was feeusfftf,

m*4 the second was employment.

Q What was your success in interesting other

groups In programs of your organization?

A We got verbal agreements from people who *mi4,

yes, you are doing the right mn4 moral thing/* but not

much else. We didn't get any active involvement. In

fact, I would guess that that - this Is just an opinion

• that there was resistance.

for Instance, several real estate people cams to

me wn4 said, "Look, you're doing what's right, and,

undoubtedly, that w i l l come, what you're striving for

111 coma, but we're not going to l i f t a finger to help

you,1* That was told to me directly by several real estate
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people.

Q When they said, "You1 re doing what's right,"

and, "That w i l l com/ 1 vrhat4* right in thatt

A Integrated housing, good housing, enough housing,

moderate Income housing,

Q And do you have any notion of how many

realtors told you this kind of thing?

A Well, at least two told me this directly to my

face. I t was Indicated to me that this was the feeling

of roost of them, but that was Just singly an Indication*

Q BOWIM I t Indicated to you that that wa*

the feel ing of most of them?

A The two that told Me told me this was Hie feeling

of other real estate people.

Q What Mmm did they say they were speaking

A This county, because I t was a county association

of realtors.

Q How, what specific programs - • aside from

the cowMunlty coordinating for the H. A. A. C Pm9 were

you Involved In any specific programs?

A Yes. Well, I hadn't curtailed mf activit ies with

the human rights council. This was a dual role I was

playing. However, between the two organizations we were

able to Integrate several of the - wel l , specifically,
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Brooksfde Gardens, which Is an apartment complex in

Scmrvt f f^* we got the f i r s t black family In there*

We got tfm f i r s t non-white family in Branchburg. And

they were problems. The family In Sranchburg got a rock

thrown through the window. They were a l l typical problems

that were h&ppen\nq during the s ix t ies when change was

coming about, i t wasn't easy. I t was a struggle a l l

the way.

In s i t t i n g down an4 discussing how to break Into

th is cycle of both poverty and discrimination we M M to

the conclusion that you had to s ta r t w i th the very, very

young.

So, long before there was a H&*4 Start Program,

i would say f i ve years before there was a Head Start

Program, we ^cidmd to organize a p re-school fo r welfare

ch i ld ren. .

Q This would be about 1963, or so?

A No. I t would have to - yes. *6%, probably.

The dates arc a l i t t l e hazy.

Q You mentioned Brookside Gardens. Were

you Irt court yesterday?

A Yes.

Q Was that the same BrooksIde Gardens to

which Mrs. Horvath was referr ing as one of the places -

few places she could t e l l people to go to?
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A Yes. At that time there was some turnover and

some vacancy rate. Today there Isn't any* There's a

turnover, but the vacancy rate is zero.

Q Until your organization became active,

with regard to Brooks Ide, had they refused black applicants?

A Yes#

Q What specif I c action did you take with

regmrd to Brooks Ida?

We worked through the Civil Rights Division of the

State of New Jersey.

Q How did that work?

A Well, with effort we got the f i r s t om In, with

great ef fort . There was a point at which we had twenty

cases pending all at the same time because there was no

cease m4 desist order given to the landlord* He just

continued to discriminate, md only under the greatest of

pressure/ severe pressure from the state* did he finally

open one or two apartments after awhile*

Now, I would say that there Is a substantial

number of black people living In Brookside. However,

there is a wiltte section md a black section. He has

to keep i t that way.

Q Old you have similar experiences with other

apartment complexes In Somerset County?

[A Yes. When South Bridge a^rdenm opened on South Bridge
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Street • •

Q Is that In Some rville?

A IH Some rv I l i e . It was a more luxury-type apartment,

mostly ona bedroom apartments, ami a f*w two bedrooms,

professional black couple* were trying to gat In there,

people who had Jobs In the mrmm or naar this area, who

needed a ona bedroom apartmant, perhaps, an4 It was vary

difficult far them to gat In*

Again, we took the case to the Civil Rights Division,

and, again, we Grmekm4 that* with pressure.

Q Any others?

A Well, the purchase of the home In Branchburf was

a vary difficult situation, ft did not Involve the

Civil nights Division, tot It Involved my enlisting the

atd of the Stats Troopars, somebody f mm the E*|»!oyees

Conrounlty Relations of the State - I guess that was the

Civil Rights Division - md a whole group of volunteers

who halpad this family move In. It took alt that* The

r*»S*tane#*n Branchburg was Incredible.

said, there was a rock through this person's

window, garbage strewn on the lawn, harassment, threats,

m*4 so on.

After about three Months In which wa found out who

was doing a lot of the threatening and a lot of the damage,

It ceased, wiA the people are still living there.
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Q At this tiros did yog fora any conclusions

• • to tM nature of attempts by black citizens to find

housing In Somerset County?

A Yfes, fate formed conclusions. We formed conclusions

that It was a great struggle, and that It took a tremendous

amount of guts for any black parson to move Into a solid

white community and subject their children to that kind of

terror m*4 harassment*

Q You mentioned a pre-school program la which

you have been Involved. Could you describe that profrart?

A Yes. As I said, we had decided that one way to

break Into the cycle was to start with the vary yeunfj,

and I was a*km4 to do everything I could to organize this ,

silica this seemed to come under the heading of Community

Coordination.

The f i r s t thing I did was to go up to the Waif are

Department and speak with Mrs. Glmeroy who understood what

t was trying to do and was extremely cooperative am* said

she does not give out names of welfare

feat normally al l of the material Is secret,

but that If she spoke to the families f i r s t and If they had

a four-year old or throe-year old gmi If they would welcome

me to coma to their home to discuss the Idea of a pre-school,

then she would give me the names of the children.

This Is exactly what hopp*m4, and I want to each
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hom* with the President of the It. A. A. C. P.

He went to each hoo* and sat down f#r an evef ng

with the family» described who we had In mind, and got

very cordial reception* everywhere. Everybody was will ing

to have their children enlisted In such a program.

I then went to Morthover Caop on Vosseller Avenue

In Bound Brook, which Is a summer caflp for underprivileged

children from New York City nm by Chrlstodora House,

which Is a settlement house In Hew York City, asked them

I f they had a winterized building In which we could meet

for this purpose, because they didn't use the premises

during the winter, and they were mm than witl ing to

five us a building to have this nursery school•

So, al I that remelned was to get volunteer teachers

and food.

So, I called a great many women that I knew who

were free during the daytime, and I got a complete

resounding "Yes, M i l help you." Everybody was Interested

In do!** this.

f we«t to the various churches mni asked I f they

would supply the food for the pre-school, and, again,

I was met with great success. I t seams that everybody

Is Interested In children.

So, for four years we operated this nursery school

on no budget whatever. Equipment was given to us by
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Industry. Ortho gave us beautiful playground equipment.

Various other organizations gave us our paper supplies,

easels, paints* m4 that sort of thing*

The only expense we had was approximately a

hundred dollars a year for insurance, and that cost was

split between the Human Rights Council m4 the N* A. A* C* »

Q During the course of this program did you

have occasion to - strike that*

Roughly, how many children ware involved

In this program?

A Over the years? Over the four years, perhaps a

hundred*

Q And at one given time there would be a

km4rm4 In the program?

A Oh, no. No* I'm saying that was the sum total*

Some stayed two years, some stayed less than two years*

We didn't have, you knew, a large staff, m4 It

only a volunteer staff, m4 we could not handle a

'• % Old you have about twenty-five at any one

time?

A Yes. Something like that*

Q During the course of your involvement with

this program 414 you have occasion to visit the homes

of the people?
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A Always.

Q Who were Involved?

A Always* And { Involved th« parents In the program

as much as possible so that we could have some Input from

the parents as to what the children's needs want,

I want to the homes, f frequently had to help

the children gat dressed In the morning I f the parent was

side or absent, or that type of thing*

He had black, white am4 Spanish*speak Ing children

from a l l parts of Bound Brook, Brldgewater, SomervUfa,

Bradley Gardens. And I think those were the four

communities wo touched on. Perhaps some from Hilisborough

and Branchburg. I think wo did have a few from there.

Q Roughly, these children ware a l l families

Ifrora welfare? All Welfare families?

Welfare or the working poor.

Q And In the course of visit ing their homes,

what kind of housing situations 414 you observe?

A Kal i , some of them ware Indescribable. In one house

» t know ffttf w i l l be hard to believe - f saw eighteen

people living In three rooms*

I saw one family of ton living In a chicken coop

that had neither hoot nor Indoor running water, nor Indoor

toi let f ac i l i t i es .

Q Could you describe generally - could you give
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ait assessment of the housing situations that

tawt
. ; . ' • : " * • - - '

Generally, they were substandard. Generally,

I was shocked that the people could keep them even a H t t l e

bit clean ami neat* Most of them were clean and neat, but

I don1! know how they kept It that way, considering the

that there was In many cases outhouses md lack of

ater . Of course, they had water, but I t was outside*

lit one case I want to v i s i t a family on a vary eoW

rnlng In January, and I Introduced myself, and I sat*V

would Ilka Michael to become part of my nursery school*

wo s tar t picking him up tomorrow morning?11 And the

er said, "Yes. | have heard of your nursery school,

yes, you am have him, out you can't have htm t i l l the

of March."

And I said, "Well, can you give ma a reason why

can't s ta r t with him right awayt* She said, "Yes. I

to keep htm In had until March, because we have no

'•-'$f^s^
Roughly, how many families did you v i s i t

durlAf the course of this program?

A Just about all of them.

Q About a hundred?

A Yes. Plus other families who ware friends of theirs

And I Just simply got to know the community.
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Q Were there many exceptions to the kind of

condition* that you have Just described?

A , .'Vtev A few people had livable quarters, but In

some &nm% there were two families doubling up, because

they couldn't find other places.

I mean, the homes, themselves, were livable, but

they were frequently overcrowded.

Q Could you give en estimate as to the hundred

families, roughly how many would you describe es net being

either overcrowded or substandard?

A You mean food conditions? Maybe twenty out of e

hundred*

Q tit 4 you have any reason to believe that the

families you saw were not typical of the poor families

in Somerset County?

A Mo. I would say they were typical*

Q fm4 eighty per cent of those families live

In conditions as you would describe) as substandard?

A^'£- I wemld describe I t so. Yes.

% During this time, I guess the middle - toward

the late sixties, did you have any other means of Involvement

with housing problems in Somerset County?

A Yes. Hel l , you see, once a person gets known m4

has some kind of a reputation for being will ing to assist,

the phone calls come thick m4 fast* So, I was getting
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Just continual phone caffs from social workers, from

agencies within the county, from the schools, such as the

school socfa! worker or school special services department,

whatever, saying, "Are you the person that finds housing?"

I would say, "tfeff, what's the problem?" Invariably,

they would pour out a vary heartbreaking story about a

family In trouble. In trouble that was like, you know,

the house was being sold out from under them, or i t ' s

§&ln§ to be torn down to make room for a Jurors1 parking

lot, or whatever, all kinds of things happening, housing

gets torn down, urbm renew*) was displacing many, many

families in the town, and the urban renewal agency was

having a terrible time relocating these families*

So, my phone rang constantly over the years with

people with urgent, real emergency housing problems.

In most mm* we had a very difficult time helping

them, |n seme cases we were successful . In some cases

they had to break up their families, mnd the children

o«t ef State to a grandmother, or move fmr out of their

county, far* fmr may from whatever employment they did

hmm*

Ail sorts of hardships were evident*

Q i t may be a l i t t l e difficult, but, perhaps,

you can quantify f&r the Court the ntmfeer of calls or

complaints you ware getting at this time?
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A I t would be dif f icult* but I would say not a day

mmt *y tlt*t I didn't get at least one.

So, Ft would be at least several hundred

per yearf

A Oh, yes.

Q Would you give the Court some Idea of the

amount of time you were able to actually help someone?

A Well, it d»pmn^d upon the type of problem. If

It was a matter of a person saying, look, I put In an

application at Pine Grove, Brooks!de, wherever, or, §

answered an md In a newspaper and I was rejected because

of my color, then It was a lengthy procedure to go through

this Civil nights Division. That takes months. So, those

successes were a little bit slower. But, frequently, we

succeeded,

I would say that the success ratio there was quite

high, but slow*

When It --

Q /" How many cases did you process through

A

Oh, heavens, maybe fifty.

Q What was the success rate on these cases?

, M m not sure I can be exact. It was probably

seventy-five per cent.

Frequently, you see some people lose heart during
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the struggle and Just by the t in* we fat the apartment

f *T A s * tMy have decided not to challenge I t .

Q .-:• What towns were involved In thasa cases?

A Sewarville, Brldgewater, Bound Brook, franklin.

I'm not sura that there ware any others.

Q Old you hmm any rmmmm for why those

particular towns ware Involved In a lot of this?

A V*%* because housing that was within the price

range, the market range, for these people warn available

In thasa coiwwunlties. Outside and up furtimr they Just

couldn't approach the cost.

Q Would you Include Bednlnster as one of those?

A Yes.

Q Before you had started to talk about other

kinds of remedial action you may take. Can you ta l l the

Judge what other steps you were Involved with In helping

people?

A Yes. Well, after you begin to take thasa one by

realize that the problem wi l l mmt be

firi:.*ne by one manner, mi that there had to be

s made In the ant Ira housing picture before

we could satisfy, avail rewotely satisfy, a l l of the needs

that were so evident*

So, I sat down one time with a vary widely based

cross section of people. These were §rass roots people,
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peopla • whan I say that, I mean people who wars In mm4

cowrounlty people from the middle class level ,

a fm cpwfcty people, professional people, businessmen.

In other words, It was a wide ranging group of people.

We formed a non-profit housing corporation, which

Is net* known as Somerset County Housing Association, tha

purpose of It was to Incorporate and contract for funds

with both the state ami tha federal governments which

would enable us to pursue al l avenues of Improving th*

housing opportunities for people who were denied wad /

housing opportunities.

Q When did this formation take placet

A We began to mest In 1968, In the Spring of 1968,

and 1 was asked by the group to become chairman pro tern

until we ware a real organisation. So, I accepted.

When we finally organized properly we got our

Incorporation papers signed on September 6t 1968.

Mow, you had stated that mm of tha reasons

Ived In this formation was your decision

case approach no longer worfcedt

A Hlght.

Q Jm4 you mentioned that you had been

Involved In a slow case by case process In the Division

of Civil Rights?

A Mali* those were s tr ic t ly concerned with discrimination.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

21

22

23

24

25

Direct - Solow -181-

Q Were there any other things that you were

{av*tved with that led you to the conclusion that a case

by mm approach was no longer a viable one?

A Met the fact there wasn't enough housing. We

Just came to the conclusion that housing had to be bu i l t .

There simply wasn't enough housing.

Them were other houses which were fal l ing apart

and could easily have been rehabilitated. All this

became part of our thinking. We realized that poor people

mn4 black people were systematically discriminated against

In applying f&r mortgages, so that, you know, I f they -,

wanted to buy a home, I f they could succeed In buying a

home, this really became a hurdle that many of them

couldn»t june>.

So, there were many *>proaches that we Intended

tm pursue. We Intended to pursue building, rehabilitating,

mortgage assistance, rent supplement, and anything else

that you cm think of that would alleviate these d i f f icul t ies .

As chairman of the newly formed Sower set

called Somerset County Housing Association,

your responsibilities?

A When I t was f inal ly Incorporated I was elected

President, and I remained President for two years.

Ky duties were to set up condilttees, so that I t

would be s t i l l a very widely based organization. We had no
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Intention for ft to become run by any kind of clique.

W« wanted wary committee to be manned by people from al!

f*uf* of Otff community.

So* we set up a sit* committee, a rehab committee,

a purchasing coma ft tee and a committee to look Into the

6 | | possibilities of co-ops*

7

8

9

10

Q Could you describe the responsibilities of

the site committee?

A Yes. The site committee was asked by the group

to spend as much time as It could as a group riding around

the county, almost ovary last Inch of the county, ff

1 2 llposslble, determining where there worn open spacas for

13 11*** building, determining where such building tod naver,

14 ||y°u K«OW, &**** existent, determining wham good roads

1 5 plght load to - I'm not phrasing It wall - to accessibility*

1 6 III suppose, for nous Ingi determining where there would bo

1 7 ||tha least number of problems In trying to construct low

18 iKo moderate Income housing*

19 II Alsoy they mm supposed to determine whom there

slbly to bo rehabilitated.

21 It ** Old the site committee look at thai Somerset

22 fllills ar«af specifically, Sedtofnster?

23 ft Yes, It did,

24 m. BOWLSY: What was that answer?

25 II ' THE WITNESSj Yes. It did.

,-vft
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HH. BOWLBYi Thank you.

• WOfStAUKt

Q 0M they report back to you as to what

gtty found in that rn-Mt

A Ye*. They found wide open spaces. They found

beautiful lands, im4 no low to moderate Income housing.

Q Ofd they come to any conclusions as to ttm

advisability of Involving themselves with a situ plan

In that mmgf

A Yes. We discussed I t at great length.

We discussed the fact that the problems would km

tremendous, and that lief ore we triad to overcame tfeo

obstacles there we would mtm for success In placet where

the obstacles weren't quite so great.

Q When you talk about obstacles, what do you

have In mind?

A Zoning problems, sewers, electric lines, roa4s«

In other words, f t would have to be a whole mm

there.

In a place I lka, let 's say, SoMrvHIe or

or Franklin, where moat of these things

already were In existence, we wouldn»t have quite the

problems that we would have up In The Hi l ts .

Q So, what 414 you conclude with regard to

s i t e planning?
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A We concluded that that would not be a f i rs t

priority, but, perhaps, a later one, that we would aim

for an a«*f«r success f i r s t so the people wouldn't get

4fscouraged right away.

Q Talking about this easier success, what.

In particular, 4ld you have In mind?

A Well, we were fortunate enough to meet someone

who owned k.k acres in Somervlile and was willing to

hold that land for our purposes, in other words, he was

Interested In helping us build low to moderate income

housing. He would be the construction expert in this

situation. It was his - he owned the land.
13

14

15

16

17

18

19

20

21

22

23

24

25

So, we agreed to work together m4 try for the

development of some kind of low to moderate Income housing

in Somervllle where the mm4 was very great because of a

great deal of substandard housing, also where there was

already a street, already electricity and sewers mn4 mass

transportation, and where the families already lived.

of the families that we were concerned with

^4 In Somervllle.

'̂  f: -^ You mentioned that you had a number of

committees. Bid you decide that this site and building

approach was going to be given priority over some of the

other approaches to the housing situation In Somerset

County a* you then viewed It?
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A Did we decide that the SomervlIIe project would

take priority?

Q That the Idea of buying or constructing

housing would tie given priority over other possible

A High priority, because there wasn't enough housing.

Q What were some of the other approaches that

you had considered?

A One of the other approaches was the fact that Pine

Grove Manor, which 1$, I think, two hundred and ninety-eight

or three hundred and ninety-eight unit apartments In

Franklin Township, was going to corae up for auction, and

we thought that perhaps I f we could own I t we could turn

I t Into a co-op.

So, we were planning to purchase Pins Grove Manor*

Q What happened with that?

A I t Just wasn't feasible. They wanted a very large

down payment, and we just weren't able to swing I t . We

wire m m#*ftref I t group. We had no money, except what

we were contributing out of our pockets.

Q What other approaches did you consider at

the time?

A Mortgage assistance and rent supplement.

Q is I t fa i r to say that at this stage, I

guess I960 or so, you decided to give a big push on the
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sftft with regard to Somervme?

A YM. But, just before we gave the big push on the

Somtrvllle site we decided that that would take time,

so that Just preliminary to that we wanted another, you

know, chance at some kind of success that we would kmp

the people front brooming too dispirited. So, we applied

for a grant from the State of New Jersey, Department of

Community tiffmtr*, through their housing finance agency,

a grant which would enable us to administer a mortgage

assistance m4 rent supplement program.

We wrota the proposal, We had legal assistance

In drawing I t up, and we were granted $H5,220 In 1969

to carry on a three-year program.

That money was not to bm admfrifetered to the people*

This was to engage a staff .

Q Now, getting back to the Somervtile project,

what steps did you take with regards to that site In

SoaervIHet

4 What stops did we take? Well, the f i r s t thing we

die* was to engage the services of a planner, a planner

who helped us to understand what we could do with that

land.

We mn§*8*<* t h * services of mm architect* who gave

us some excellent advice on how best to ut i l ize that land.

We had a l l read about the dif f icult ies across the
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United States with high rfs* apartments, ami we were

certain that we weren't going to aim for anything of that

nature. We planned a very safe type of development,

where there Mould be no hallways, where there would be

up m4 down rather than hallways, you know* Each person

would have a duplex apartment.

We were looking to build two, three and four

bedroom apartments which would accommodate the people

who mire part of our so-called caseload*

We wrote up proposals In great detail* and I

think I must have gone two m4 three times a week to

Trenton to s i t down with the advisors at the h oustng

finance agency, Department of Community Affairs.

Everything was done with m eye to doing this project

correctly and adequately and according to every last

stipulation on both governmental and state governmental

rules.

% mm the state government departments

ever approved or disapproved of the program?

4 Way were completely In favor of It* He were

offered adequate funding, both from the fm4*rm\ government

mfvd state government. They were delighted with the

project mid thought I t was exactly vhmt I t ought to be.

Q What departments of the federal mnd state

governments were Involved?
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A Federal would be H. U. 0. m*4 state was the

Housing finance Agency, which Is part of the Department

of ComMunlty Affairs.

Q Just to sat the record straight, you mean

Housing and Urban Development?

A Yes,

HR. BOWLBY: Your Honor. If I may,

I'm having difficulty In connecting this

with anything that has to do with this case

m^ the act iv i t ies of the Bednlnster

Township Committee m4 Its Planning Board,

and the reasonableness of their ac t iv i t i e s ,

I object to Its relevancy.

Nil. BUCHSBAUM: Judge, I think what

we're trying to do hare is paint a picture

of the housing situation in Somerset County*

Bedmlnster ins is ts that the region Is

Involved. To this extent we're agreeing with

. them. We're trying to show what happens

whan an attempt has been mmd» to build

housing for the kind of people that our

plaint i f fs represent In Somerset County.

Ilia situation Is essential background

for this casa. I think If the housing

situation in Somerset County had been rosy In
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the past this case would have a somewhat

different coloration to It than It does.

I t ' s Important to give the Court

this background,

MR. SOWLBY: I think what we're dealing

with here, your Honor, Is a specific case

and specifIc town. I'm familiar with I t .

I was there for that one, too.

I can't see how It 's connected wfth

the ac t iv i t i e s of the Bedminster Township

Committee and Its Planning Board end the

regional ac t iv i t i e s . It 's far removed

geographically, as far as that's concerned.

This s i t e has no comparison to anything

that I know of In Bedmlnster Township. The

zoning In Somerv!Me Is entirely different.

The situation In the surrounding armm here Is

entirely different.

There's no comparison between these

two places, and I don't see as a zoning matter

how one has got anything to do with the other.

All we're doing Is getting the

specifics of an Incident which happened here

In Somervllle, with which I am familiar, and

I think maybe a good number of us In this
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courtroom are, and | think has nothing

whatsoever to do with zoning In Bedmlnster

Township.

THE COURT: How Is ft tied In, Mr.

Buchsbaum?

Hi. BUCHSBAUMr Judge, I think the

point Is there Is very little housing

available for moderate Income people In

Somerset County.

THE COUnts Mrs. Solow has already

tmdm that point.

Mil, BUCHSBAUM: to* we would like to

shew mu pert of the reason for It what

happens* discrimination, blocking of plans

to build low and moderate Income housing.

THE COURTs Well, surely, your argument

Isn't because the people of Somervllle were

not amenable to a suggested need, or whatever

the phrase of art is, that that affects what

Bedmlnster can or should legally do under Its

zoning power?

Mlt. BUCHSBAUMt But, It certainly

affects what the housing nm4 today Is.

THE COURTj You've already established

the housing mmd through Mrs. Solow1*
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experfence and her comments on whet she did

learn and observe. Mr. dowlby's objection

Is what Is the relevancy of the conduct of

the Somervlife governing body.

m. BUCHSBAUM: Insofar as we're

considering the region, Judge, In trying to

determine what the regional housing need Is,

or are* the conduct of other municipalities

In the region Is relevant,

THE COURT: That I don't understand.

The logical connection between the SomervWe

governing body1s reaction to this need* what

relevancy does that have to the Beomlnster

governing body's reaction to the needf

MR. BUCHSBAUMJ I think I t ' s relevant,

also, that both Mrs. Horvath end Mrs. Solow

have test i f ied that they f e l t going to

Somervfile would be doing the easy thing

f irs t , and that I'd like to show that not

even that worked.

MR. BOWLBY: That's a conclusion to

which I should have objected, your Honor,

but t didn't. The motive of the Be<*ninst»r

off ic ia ls have never been called Into

question here that I can see.
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As a matter of fact, I have yet to

hear a witness that knows vary much about

Bedmlnster at a l l . Everything's been around

the Some rvi l ie amm.

Certainly, the motives of the -

activities of the Borough Council In

Somervllte In response to certain need

requests In my judgment have nothing to do

with the motives or the intent or purposes

of the 8edm!nster Zoning Ordinance.

MR. BUCHSBAUM: Judge, I would at least

like to bring out the fact that their housing

was not h u n t .

THE COURT: All right. I think the

objection Is that getting Into such detail

on this specific Instance of an mffart at

son* steps toward the solution of the housing

problem In the county Is an overemphasis on

one particular attempt. I ' l l let you go to

the extent of what happened to their

application, generally. But, that's about

as fmr as i t should go, rmthmr than go into

detai l , because the details of hew SomervIIla's

elected off icials reacted to the housing need

Is not* In my opinion, relevant to Bedralnster's
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powers under the State Zoning or Planning

• BUCHSBAUMr Thank you, Judge.

. BUCHSBAUM:

Q Old there come a time, Mrs. Solow, when

applied to the Somerset governing bodies for permission

to bui ld the project you had proposed?

|A We d!dn*t start out asking for permission to bu i ld .

we started out with was a resolution of mm4 or a

cer t i f ica te of mm4 which would merely have enabled ue

to get seed money from the state to proceed with our

architectural plans, m4 so on.

I t was not a permission to bu i ld . I t was merely a

resolution of need In the borough.

Q What was the result of your application?

A lie had several behind 4mrm meetings with counsel

In which we explained our plans, and they promised to

bring I t up to a vote In September of 1978* I think.

At A r t tlm» I t was voted down fm*r to two.

,-:• Q , Was there any reconsideration of that vote?

A Yes. We asked them why they turned I t down,

and they tml4 us that I t was because of - w a l l , the time

wasn't r l f l i t fo r I t , that there weie other problems !»

the borough that came f i r s t } and that the nmtmr of

four bedroom m*4 three bedroom apartments was an Indication
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that we might be overloading the school with extra

ichotft children, despite the feet that we explained that

those children already lived In Somervflle.

There were many reasons given, and we understood

them, an# so we modified our plans* We reduced the

number of apartments, reduced the number of four m4

three bedroom apartments* and came back with a second

set of plans some time later, which was modified.

On the f i r s t try there wasn't even a second to the

motion.

On the second try, months later, there was a v*t*v

which was tied, and the Mayor broke I t In our favor,

but the vote to give us the certif icate of need was

encumbered with some stipulations that were not acceptable

to either the state or us.

Q What was the result then?

A TWo weeks, after some disturbances, there was a

certif icate of need given to the Somerset County Housing

A i « o * l a t l W I t was given.

% • Was there any other governmental approval
if'--

you ne*<le4t

A We needed the Board of Adjustment to make the

proper variances, or to permit us proper variances to

buHd such housing.

Q What happened with the Board of Adjustment?
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Q What time was I t turned down?

A What time? I guess I t was 1971.

Q This was hew long after tha proposal had

been In i t ia l ly submitted to the SomervIlJe government?

A Between a year w*4 a half m4 two years later.

I t was turned down for several reasons, among

wh leh were the fmt that there was a flood plain

Involvement, and that I t would have created a t ra f f ic

h*amr4* Jm4 I would like to point out that them mm

more apartments on that 4.4 acres today than we had

proposed. And I t would see« that there was no longer a

flood plain problem or t raf f ic hazard, even though there

are mrm people.

Q As a result of this battle did the

organization change Its strategy at alt with rm§mr4 to

dealing with tha housing problem at a l l lit Somerset County?

tf* decided that I t was pretty hopeless to try to

afglTOseft tftfeer mrmm where the problems ware multiple,

compared to Somervnie's. So, we decided that until we

coil d challenge some of tha zoning laws In tha state

m4 In the county m4 In the country we couldn't possibly

hope to succeed with building low to moderate I neon* housing

In other areas, other types of areas.
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So, Mi began to concentrate on mortgage assistance

Q Was there any particular reason you did not

become Involved In the zoning challenge?

A Well, we were advised actually that we could have

won a challenge to Sorosrv!lie. Hast people who were

knowledgeable told us we could have challenged Some rv! l i e

on Its findings. We simply didn't have the money* We

simply d!dn9t have the money to proceed.

Q The grant you got from the state did not

cover anything like this?

A No. Mo. No. The grant we got from the state

enabled us to hire a stsff to process mortgages and lend

supplement. Nothing more.

Q was there any reaction that you received

to your role In this project?

A You mean personally?

Q Yes.

A Yes. I was threatened. | received hate mall,

hat* ell*** calls, threats to my life.

My husband had a bullet through his window and

stone through his window mt his store*

My music students1 parents were contacted m*4

told not to send their children to rm for music lessons

anymore.
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tit other words, ft polarized the community.

f You say your reusfc students1 lessons.

What1* ywr profession with rmsmrd to music?

A r teach music,

Q You s t i l l do?

A yes,

Q How, dfd there come a time at which you

terminated your Involvement with the Somerset County

Housing Association?

A Yes* f terminated It that year* but not because

of that Incident. My resignation had been In before,

i just decided not to run after two years, that i t was

better and healthier for the organization to have

different people at the helm. So, I just stepped down

willingly and because I thought It was better.

Q Dfd you coma to any conclusion as to the

direction In which the housing programs have to go In

Somerset Catfrty mm a result of your chairmanship of

this ©meditation?

A Hy eoncluslon, m§> far as Somerset County, Is ray

conclusion as fmr ** the whole United States, and that is

that we simply hmm to 4m something about spreading out

and decentralizing the concentrations of low and moderate

Income housing, which seemed to alt center In the decaying

urban emmtmrm.
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I feel that, you know, f f son* u top fan Idea,

l ike f l w per cant of every community fit the United

ffttPft were gIvm in to low and moderate Income, no om

would av«ii notice f t f ajui f t would be wfdaspraad. Evan

ffva par cant In Badtnlnstftr nKHildii't show up vary much.

Q Now, this Is about 1971 whan you emmm4

balnf ettafrman of the housing association, to you s t i l l

hear from any of the people that used to contact you

with ragard to assistance?

A Constantly. Constantly. Social workers s t i l l

call me and say, "Are you s t i l l Involved In nous fust*

They don't call ma everyday anymore. ( gat about

one call a weak, though, from people with housing problems

My response to them Is that, "No way can I do

anything for you."

I m»m$ I f you're stuck with five children m4

you haven't got a place to l ive, I don't know what I

C«A do fee you.

we go over the newspaper ads and

Frequently I suggest that they put lit their own

mi lit the newspaper saying, "Housing naaded urgently.

I have a family with five children." Some such thing.

In other words, a reverse m4.

tad In most cases we are total ly unsuccessful.
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Vmtm Just Un*t my housing.

t You're s t i l l attempting to h*lf» people today?

M' ' YMF* I ant.

Q And the result of that is not ~

A I t ' s almost zero.

MR. BUCHSBAUM: No further questions.

CROSS EXAMINATION
BY MR. LAWIGAN:

Q With respect to capabil i ty Income and

financial capabi l i ty , what price range, In terms of

housing, are your people, your people that constitute

your caseload, looking for t

A Mast of them t a l l ma that they wm stretch their

budgets up to $200, because they're paying that now for

substandard hoysInf.

Q That's rental now?

Rental.

% Do you have any Idea what they're talking

In « ^ a b l l i t y of purchasing a home?

A licit over 24 or $25,000.

Q Somewhere In that region?

A Somewhere In there. Hot over.

Q Old you as part of your function, whatever

I t was9 e i ther mB chairman or as am Individual, or as a

member of some other group, look In the so-called Somerset

A



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ross - Solow -200-

IIIs mrmm for houses in that range?

A Mot bodily. Not physically. We went through

the eds In the newspapers wn4 we went to realtors who

had multiple listings, and we did all the things without

physically going.

Q What was the result of your search now

with respect to the purchase of housing?

A There was virtually nothing In that range.

Q How, with respect to mult I-family or

leasing or renting, did you make any examination or

look In the Somerset Hills area for accommodations of

the type that your clients or your caseload could »ff^r&t

A Physically, no* Only through the newspapers.

Q And what was the result of your findings?

A There just wasn't any.

Q 60 you have any opinion as to why there

isnft?

A Oh* t think It would be an opinion, of .

Q You do have an opinion ther'

AT Yfeali*. x

Q What Is that?

A My opinion would be 1

Hi U s wish to keep the charact* .

as It has been and not change It 4

Q How »re they dolnj thai
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A ty establishing ordinances or rules, understood

tec ft agreements, that would have to do with the amount

of land - well , that's a Zoning Ordinance, of course -

or the character of the house, or the type of lawn, or

the, you know, whole cosmetic feature of the Hilts . I

think they do not want ft changed In any sense.

Q l e t ' s limit some things. Do you think

the municipality should build these houses mn4 build

this type of housing?

A The municipality, Itself?

Q Yes.

A Well, that's one possibi l i ty . But, I don't think

It ' s the only one.

Q Okay. What Is your opinion as to what the

municipality should dot

A I think the municipality should zone certain areas

for multiple family dwellings, two-family, three-family,

garden apartments, moderate Income, m*& Just spot It

ammd the community so that It Is not al l concentrated,
A,-". ' „„

ajftd f t doesn't Impinge upon the hundred-acre es tates .
" '.V- : '

It wouldn't, really.

Q Well, had you ever made such a specific

proposal to any of the municipalities In the Somerset

Hills mrmm, and, particularly, the Township of Bedminster?

A Only In the sense that Mrs. Horvath described
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yesterday. Ma explained through a tetter to each community

In Somerset County that we fa i t that a resolution of need

for moderate Income housing should be pm*m4 by every

community In this county. That was the only type of

approach.

Q How does that gat the zoning changed?

Have you dona anything else, specific,

other than to *mn4 out two letters?

A To challenge through the Courts? Ho.

Q Or to make a request even to the governing

body or the Planning Board?

A No. As I triad to point out before, wa star tad

with what wa felt was an easy success, mn4 than we'd

move on to the difficult ones.

When we fbundered, as we did, wa Just lost heart,

because wa had no money to proceed.

Q §o you view your function as trying to gat

the zoning changed?

<| ; But, the) only thing you have 4om about It

really are the two letters?

A Yeah. Well, In starting with Some rv I l i e wa triad

to get a single variance changed, mwl couldn't.

Q Okay. Maw 4m you think the housing Is going

to gat built that Is, obviously, as you have surmised,
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naadad - your surmise* I maan?

it- - Half* I t ' s my Impression that I t ' s never going

te coma through voluntary cooperation of any community.

It 's going to have to coma through the Courts*

Q in what sense?

A Decisions,having to do with zoning, exclusionary

zoning.

Q You don't mean Courts tel l ing the towns

they have to build thlst

A I don't know how opinions of Judges mrm worded,

hut I think that they arm worded In such a way that f t

becomes Incumbent upon a community to mak* the kind of

Judgment that Is Indicated In that opinion.

Q If you think the zoning %mm changed, do

you think the housing would Just spring up?

A It wouldn't spring up. You would have to have

builders who mm willing to build It and total cooperation

from all segments.

V;Sv •'"" y( ****** «nw t§**re Isn't any?

•M' ̂ ^f^mrn them Isn't any.

Q Thank you.

MR. LANIGAN: I have no other questions.

CROSS EXAMINATION
SY MR. BOWLBYt

Q Mrs. Solow, the organization which you
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reprasant —

A • t dfen't represent t t anymore. I'm sorry.

Q O h ,

At the time that you testified that you

belonged to It, and when it was organised, how did you

select the membership?

A Some were members of the N. A. A. C. P. Some were

members of the Human Rights Council. Some were members

of the group that was In need of housing. Thar* mas a

clergyman, a member of the Planning Board - there wars a

couple of officials, tt was a very widely based organization

Q You say "widely based.11 Did you saak mtf

membership In the Somerset Ml 11st

A Saak It?

4 Yes.

A Ma didn' t know of anybody up there. So, wa dldn f t

*mk f t *

Q you mmr sought any members from the

Smarsat #l ls?

A w Hs^They didn't coma to our meetings. We did have

a wiwsn m w Far H i l l s , and we did have some support from

Mil l leant Fenwtck, who Is In the Bernardsvllle mm:

Q What was the total membership of I t f

A Approximately, seventy when wa began.

Q And none from BednlnsterT
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A trie had nine communities represented, but Sedminster

was not represented.

Q What were the nine?

A Oh, Somerville, Brldgewater, Bound Brook, Franklin,

HiJlsborough, Montgomery• I t ' s hard for me to remember.

It goes back several years. I've got seven, but I don't

remember the other two. I probably could be refreshed.

Q Nothing, say, roughly, north of Route 22,

or within a half mile beyond the northern boundary of

Route 22; is that right?

A Yeah* There was one from Warren. That's another

one.

I'm trying to think If there was one from Watchung.

There was one from North Plainf ie ld .

Q But, generally speaking, the southern half

of the county?

A Generally speaking.

Q Why is i t that you had no one from the

nortbernpfcrt of the county?

A We had no contacts .

" Q Why didn ' t you seek some contact?

A Seek?

Q Yes. Seek. Look for .

A I understand the word. We didn ' t seek people In

general. We simply had people who had immn with us
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th rouf how t the era of the Human Rights Council and

(fl A« 4* C. f. These were people who had come through

the years to our organizations.

No one had come from The Hi l l s .

Q Then would you say that the name "Somerset

County Housing Association" might be a misnomer? Maybe

It was southern Somerset County rather than Somerset County

that was being represented?

A We weren't labelling ourselves according to who

our membership was« We were labelling ourselves according

to where our act iv i t ies were going to be involved*

Q So, your act iv i t ies were al l in thm southern

part of this county, mn4 not In the northern part?

A Wo. Our act iv i t ies were profH>sm(A for the entire

county, regardless of whom our membership was. The county

was our goal*

Q The county was what?

A Our goal, to develop housing within Somerset County.

Q I see* All run, however, by people from

southern Somerset County, to the exclusion of those from

the northern part? Isn't that right?

MR. BUCHSBAUM: I object, your Honor.

I don't think there's been a question of

exclusion. Mrs. Solow has test i f ied as to

what the membership practices of the Somerset
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County Housing Association were. She

test i f ied that ft was open. So, I think

the word "exclusion1' Is a mischaracterIzatIon.

MR. BOWtBY: I think that I've heard

a great deal this morning about the act iv i t ies

of this Somerset County Housing Association

as representing the situation In the entire

county of Somerset, ft appears to me that

nothing has happemd north of Route 11 with

this organization since I t ' s been formed,

Montgomery, Franklin, Somervilte, and not even

any consideration of Somerset Hilts . M%4 I

think that ought to be brought out.

Mil. BUCHSBAUM: I think the reason Is

that no one from Somerset Mills ever came

forward during thm formative years when these

groups were established, i think that's

pretty clear from the testimony.

I think asking a question relating to

exclusion Is a mlscharacterlzatfon of what

has been said.

THE COURT: There's an underlying

assumption, of course. In the debate between

the two of you right at this point that there

Is an awareness in the Somerset Hills of what's
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golng on In central Somerset County. Let's

at toast recognize right now on the record

that the Court recognizes after twenty years

experience In this county that the county

suffers from schizophrenia due primarily

to the fact that Its media are divided In

four or five different ways; and the people

of Somerset Hills have no more Idea they five

In the county In which Somervllfc Is their

county seat than they know what the weatlier

Is going to be next week,

MR. BOWLBY: I think that's quite

expressive, your Honor.

THE COURTs May wet? be. I t 's a matter

that stands a t i t t l e debate In this case.

However, the objection Is to the use of the

word ''exclusion."

Hr*. Solow has proved herself quite

capable of distinguishing her answers. I ' l l

permit the question. She can answer It, If

she wishes.

THE WITNESSs What was the question?

THE COURT: Would you m*4 It back,

(The Reporter m*4 back the preceding



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Cross - Solow -209-•

questton mB fol lows*

"Q I see. A l l not, however, by people

from southern Somerset County, to the

exclusion of those from the mrthmrn pwrtt

i s n ' t that right?11)

A That Is not r igh t • We excluded nobody. Our

meetings were always publicized In the newspaper.

Let me point out what «•

THE COURT: Which newspaper? That

was one point I was interested I n .

THE WITNESS: Frequently, the Messenger

Gazette.

THE COURT: Never In the Morrlstown

papers?

THE WITNESS: MorrUtown? N ever. No,

We don't re la te , somehow, to Morristown.

THE COURT: You M l f i nd the H i l l s

do.

THE WITNESS: Well , we don ' t . I'm

sorry.

THE COURTt They think they're part of

Morris County, many of them.

THE WITNESS: t would l i ke to point

out one incident. H i l l fa in t Fenwick showed

great Interest In what we were doing mni cams
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to my house one day and said, " I 'd Ilka to

know more about your activit ies, and f*d

Ilka you to show me some of the substandard

housing that you're talking about, because

we In The Hi l ls don't believe that there is

substandard housing In Son*rv!lle, In

Somerset County."

And I said, "I assure you that there a n

people who am living without houses and

without the amenities.11

So, I took tin* Fenwlck and

woman, whose nans I do not recall ,

We spent most of the day. We want to

Franklin. We want to that area which Is

known **> "Hobbstown," also called "Somrvltie

Manor." We want to some of the outlying

distr icts, m*4 I showed them housing that

they couldn't be 11 evei and 1 gave the* the

case history of families living behind the

doors that we did not enter*

They were appalled, and —

MR. BOWLSYi Oust a mmtnt. I don't -

1 didn't ask this question, m fmr as I can

remember. I think the witness has gone a

l i t t l e b i t a f ie ld .
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THE WITNESSt Ho. Mm saying we did

not exclude them. Me Included them.

THE COURT: Continue your answer. Are

you through with your answer?

THE WITNESSt M m not through with my

mmmr»

MR. BOWLBY: Mm sorry.

THE COURT: Finish It.

THE WITNESS: Mrs. Fenwlck then

promised ma that she m*4 a few other

MR. BOWLBYt l*v* got to object t * * * a t

Mrs. Fenwlck said In promises mid her r*a£tle*

that she was appalled. I didn't ask that

question.

MR. BUCHSBAUMJ This Is cross examination!.

The question called for Involvement of people

from the northern part of Somerset County*

THE COURT* The queetlon did not Invite

voIyBteerlnf of hearsay. So, the objection to

^ S * Solow§s volunteering a quotation of Mrs.

Fenwlck's out-of-court utterances Is a val id

objection.

Mrs. Fenwick Is not In court under oath,

Mrs. Solow, So, unfortunately, her utterance

that day on your tour 4am*n't meet the test .

.
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Let the record re f lec t that for those

of us who may not be fami l ia r Mho review th is

record that Mrs, Fenwlck Is a formar

Assemblywoman from Somerset County and

Director of the Department of Community

Affair* fw the State of New Jersey.

MR, BUCHSBAUM: Consumer Af fa i rs ,

Judge?

THE COURTJ Consumer fiffmtr*.

THE WITNESSt I don't know nW to

proceed without re la t ing some —

THE COURT: I think you»ve answarsd

the question* You've stated that there was

no overt exclusion pract ice.

THE WITNESSi I Just wanted to say

that I was to ld that there would be a meeting

of woman from The H i l l s to coma wn4 do

precisely what these two woman had done, to

go em another tour, but that I t mwmr took

Q Are you fami l ia r wi th the Zoning Ordinance

In Becfcnlnster Township?

A Today?

Q Y«s.
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A Not In detail , no. ! know It has been altered.

^-, $ Are you familiar with th» fact that - do you

M«K W**th#r or not It permits any mult I-unit development,

•fttftf»fa*t!i|r development?

A I believe that ft does. However, I believe that

ft would not be suitable for low mid moderate Income

families.

Q What do you think It takes to make a s i te -

what do you think ft takes to mak* a Zoning Ordinance

suitable for low anil moderate Income housing?

A Just whatever requirements mrn made that

the price down Instead of elevating It .

Q Keep the price down?

A Yes.

Q Do you think I t ' s s tr ict ly a matter of price?

A Yes. I think the more luxuriously m apartment Is

built the higher the price Is bound to be.

Q If It the purpose of your organization to

Ing Ordinances that have largo lot zoning?

4 Ilka to correct you. It ft not my organization

am not the President of It, since 1971. Tharc's

three years that I have not be*n associated with ft*

Q I'm sorry. Was the purpose when you belonged

to It to crack the Zoning Ordinances of the Somerset Hills

wevi Ilka communities?
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A I t IMS net "the41 purpose. I t would have bacon*

*Hi }3# tfcft necessities. I t was not "thsw purpose.

« I notice that you used the word "crack"

whan you spoke of Introducing a black family Into an

apartment house here In Somervllle. What do you mean by

"crack"?

A When you crack a barrier you •re cracking I t .

Q Would you think that the same thing should

be done with the Zoning Ordinance In Somerset Hills?

A I t ' s another word for making Inroads. -

Q Hav* you given any thought to the fact that

low and moderate Income housing may be appropriate Ift Sdms

areas WR4 not In others?

A I don't happen to believe that*

Q to you think that low m4 moderate Income

housing ought to bm. allowed everywhere?

A Whan you say 'Hsverywhere'1 da you mean In each

municipality In the United States?

00 you think every conceivable usa of land

besides low and imdmnt* Income housing ought to be allowed

In every conwumlty In the United States?

A I haven't delved into that, mdi I have no opinion.

Q You have delved only Into housing, and that1*
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your only concern; Is that right?

M>; 1% people who can't find housing, yes.

Regardless of tha effect on tha xonIng

of the county?

A Well, zoning schemes of counties seem to me not

always to ha healthy for everybody but only for some.

Q But, only whan you1 re dealing with housing,

not when you're dealing with any other subject, as fmr as

you*re concerned; Is that right? ; / v

A I don't understand your question. ^ I M

Q Well, wouldn't you think that

community ought to plan Its zoning scheme so that H ha*

soma sort of Intelligent plan to follow?

A I don't tm4mr*tm4 tha use of tha word "Intelligent.1*

Q Smart. Wouldn't you think It would be smart

for a community to plan their development of tha geography

In that comnunlty In a sensible way In accordance w Ith

tha comprehensive plan?

rid depend on whose plan*

You don't think that a comnunlty should plan

• • • *n

A It 4*pmn4* cm who tha community Is, If tha

conwunlty Is going to be self-centered, It's not going to

want change.

Q Supposing a community Is entirely developed
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wall to wall houses, wall towall buildings. So you

fewmunfty should be required to have low m*4

fncom housing Introduced Into It?

Watf *to well luxury apartments, you meant

Q Either way. Any kind of buildings.

A Since this Is a hypothetical, I don't know how

I can answer i t . 1 can only say that I don't think

It 's healthy for any community to be a one-type personal

community. I think that we mm a plural society, ajH| the

sooner our children w%4mr*tm4 the pluralism of

United States of America the better off we wi l l

Q Do you think that It Is to the

of low m4 moderate Income people to put them In any

town regardless of the character of that municipal I tyt

Do you think It 's to their advantage?

A Yes. I certainly do. I have been down to

Columbia, Maryland, which Is designed exactly for that

purpose. It1* an Intentional community, a built Ideal

| lre you familiar with It?

I know of I t . Yes.

A "1W. Well, I've been there. There's housing

that starts with very low Income mn4 very low rent, up

to homes that are a hundred thousand dollars m4 more,

all together In a planned community. Jm4 It works.

Q Well, you, of course, must recognise that
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[coarounftles differ significantly even In Somerset County?

Q The geography differsj 5sn§t that so?

That's correct,

Q The question of whether or not sewers are

allable?

Correct.

Q The question of whether or not train service

Is available?

A Correct.

Q Whether or not public transportation f«

available?

A Yes.

Q Do you think all these things should be

disregarded by that community In planning Itself?

These were the reasons that ! gave for not attempting

to appmmch The Hills section before we tried the Somervllle

section*

In other words, The Hills section Just Isn't

A It could be made appropriate, but It has many tmrm

obstacles.

Q Don't you think the community ought to

consider those obstacles in planning?

A Oh, change is always able to be made.
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Q But, the way things stand right now there

mm JttSfctm many obstacles In the way of low cost building

In The tmffft Hills , isn't there?

M Nt^ Hot at a l l . ilia sama.

Q It would cost too much, wouldn't It?

A No. The same thing k*w*m4 with Long Island.

The same thing happened with Nassau County. I t ' s happening

a l l over.

I t ' s Just that resistance Is chap m*4 change comas

slowly* It w i l l come, but l t 9 s slowly.

Q You do recogitlas the fact that geographically

am* with a l l the other Items m*4 factors that I hava

suggested there are sows places where low Income housing

Is more appropriate than othersi Jsn't that so?

A I didn't agree with you before, and I don't agree

with you now.

Q Thank you.

MR. BOWLBYt Nothing turttmr.
: %-• MR. BUCHSBAUMs I have nothing, Judge.

P^ TNI COUW: firs. Solow, on that l i s t

' v point, If someone hew a limited Income, you

ware talking about people who stretch their

budgets to housing expenses, possibly up to

$200 a month, is It not f i scal ly wiser for

them to l ive where public transportation Is



5

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

Solo* -2?9-

«va!f«lif« than have to add th« cost of

acquiring «nd maintaining an automobile to

their monthfy budget?

THE WITNESS: Yes. I t woof ft be

fiscally wiser, but I have seen people

mmmge unbelievably weft on very smalt

budgets. Somehow they manage to keep a ear

even I f the car only cost them $150,

TH1 COURTi So, you don't feel that

that's a legitimate planning standard*

THE WITNESS: Mo. I don't tfctak t t *«

one of the mafft obstacles, no, -.

I think mass transportation Is a

tremendous help, but I don't think I t ' s one

of the things that we're going to look for

f i r s t , as far as an assist. I t would be

vary, vary helpful,

THE COURT: I see.

THE WITWESS: There Is ear pooling,

m*4, you know, them are other ways to handle

this. People have relatives who have cars,

too. So that I f they have jobs, they can get

to their work, I don't think I t ' s "the"

problem,

THE COURTx Alt right. Thank you.
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(Witness excused.)

. THOMPSONt purntiff win can

called as a

Davidoff.

D A V I D O F F ,

witness in behalf of the plaint i f fs Cl«sw!ck, et e l ,

f i r s t duly sworn, testif ied as follows:

THE SERGEANT-AT-ARMSj Stats your fu l l

nmm end spell your last, please.

THE WITNESSi Paul Davidoff.

THE SERGEANT-AT-ARMS: Be

please. ~;

THE COURTs Mrs. Thoop son, so you111

be guided, at approximately eleven o'clock

I H I be taking a f i f teen or twenty-wlnute

recess. I have to hold a Juvenile detention

hearing, which is almost a daily event*

MRS. THOMPSONi Thank you, your Honor.

Mr. Davlooff, what Is your position?

t am en urban planner.

Q Will you te l l the Court what an urban planner

The task of the urban planner is to work to develop
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proposals for guiding the development of urban communities,

fans, to propose possible objectives that may be

nation or a stats or region seeking solutions

that beset the urbm communities at this

time.

The urban planner, I believe, should be qualified

to mrk within a process that Is essentially one employing

rational decision-making techniques In which he seeks to

give assistance In the determination of appropriate

objectives for m entity w*4 environment, Jurlsd

In which he seeks to provide base* fmr de terrain I wf

appropriate courses of action to meet stated or feiinttfl*rf

objectives, m4 in which ha seeks to assist In providing

strategies 9m4 techniques for Implementing the effectuation

0f the means that have been determined for movement towards

the appropriate objectives,

Q In your experience, you have alluded a

number of times to the adjective "urban" In referring

you have also mfmrm4 to some reference

I ems.

In your definition of the role of m

urban planner, are there any areas of the Ml tad states

with which you, as an urban plmmr$ would not be

concerned?

A Primarily, the urhm planmr Is concerned with
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development of policies 9m4 programs that affect

heavy concentration of population, of growth of

f*p«t*ttan, of growth of new eaploymnt.

In particular, I call myself m urban planner

ather than to say a public planner or some broader

definition of national planner,

I do not believe myself to be an expert In areas

f rural development, of national economic development,

» certainly, those areas mm areas that have an «ffif$

upon urban growth and urban policies within the

There are hardly areas within the nation

there are not some consequence of public policy u p m

urban areas, comminltles, of the nation*

Q Have you had occasion to study planning

In order to call yourself an urban planner?

A Yes, t have. I received a Master of City Planning

Degree from the University of Pennsylvania In 1956, and

then taught planning for a long time during which period

a student of planning.

Have you at any time received any other

profession degrees other then the Master's In planning?

A Yes. I received a Bachelor of Laws Degree from

the University of Pennsylvania In I960 or «6I.

Q You rmfmrrmd to some academic experience

with planning. Have you also had any opportunity to
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actually practice the art or science of urban planning?

I have had numerous Jobs In the field of

beginning back in 195^ or '55, working In the

of •54,work ing in the developing of suburban

County of Rockland outside of New York City* then working

in '55 - mainly in 1955 in Delaware County outside of

Philadelphia.

i had done my first Job after completion of my

degree at the University of Pennsylvania with the

New Canaan, Connecticut, where I was town planner

period of about a year and a half.

Thereafter I worked as a senior planner on

writing of a new residential Zoning Ordinance resolution,

they call it, for Mew York City, which my particular

area of work was \n designing the new residential

regulations for that resolution.

After that I taught for a number of years at the

University of Pennsylvania, and then at Hunter College;

969 began a Job that I presently hold as

the Suburban Action Institute, which Is a

planning agency.

Q You referred to your work with the New

York City Planning Commission. During the course of that

work did you have occasion to deal with the concept

known as "Floor Area Ratio11?
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A yas. The floor mrmm ratio was one of the major

nts, mads In zoning In tha I eta forties

In this nation • parhaps It had Its birth

In Britain at an earllar time.

I had occasion to work greatly with a tremendous

number of developments that warn taking place In tha

Maw York City mmm, residential developments, as wall as

commercial m& Industrial, In which wa employed tha floor

area ratio as a measure of Intensity.

During tha course of that study we chose

a new concept called "The Open Space Ratio" which

believed to be a mm sophisticated technique of

measuring tha relationship between opan space on the lot

and tha amount of floor *r*m developed within a l o t .

I think It 's a better performance measure &f

intensity, but the floor mrmm ratio Is s t i l l a vary

popular technique.

Q I taka 11 from what you say In your work

Planning Commission you studlad and

technique beyond tha floor area ratio?

correct.

In terms of your act iv i t ies as a

practitioner of urbmn planning i s It accurate to

character I la your work history mm one which Involved

>oth suburban and urban planning?

<*.<•<.-

>
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A Yes. As I expressed, my first Job after

planning school was In the suburb,

done a great deal of work In the suburbs

rent types of work, in consulting work,

In addition to the Jobs I have held* and, of course,

f have worked In New York City* and a large part of my

work In the education of planning was done In particular

problems dealing with the cities, particularly Philadelphia

9w& New York*

Q Ham you at any time also had

work with any cities tn the State of New Jersey? '

A Well, I have had the occasion to prwpmr* a

Zoning Ordinance for the City of Cawden,

While on the faculty mt the University of

Pennsylvania I prmpmrm4 a 4r§it &f a Zoning Ordinance

for that city.

I have had occasion In the years that I have

been In New York at Hunter College mi4 Suburban Action

ens for the mmm of Newark mn4 Its

ion.

New* In terns of - we1!! c o m back to this

In terms of the work which you have done

with regard to analysis concerning needs of the City of

Newark, has that been In conjunction with any New Jersey

based organization?
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A Well, yes. There ft now «n organization that

fit M M Jersey called "The Coalition to End

Exclusion" with the acronym »C. I. A. S. E.

I^IM ,IIIBi^*v«Iop«d In the last five months or %o.

I hav« hmmn a consultant to that organization

within Its development.

Q Amf has Its work concentrated primarily

In Essex County?

A That organization grew In Essex County and wa#

concerned with Essex County and the surrounding

Q You have Indicated that you had

to teach planning courses.

Could you Indicate briefly the subject

matter which you taught?

A Yes. At the University of Pennsylvania I was

primarily responsible at first for teaching of the

planning law course which was essentially a course

devoted to the growing a m * of land use law.

n later I gave more m*4 MOt* effort to

t of courses In the field of planning

that became something of a specialization

for tea at the University of Pennsylvania wn4 later at

Hunter College.

Q With m$mr4 to a course In planning theory,

can you explain briefly to us what planning theory Involved?
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A I don't know if I can be brief, but I ' l l try.

v * P*f«nln9 theory course Is an explanation of tha

practice a# planning, m*td In the process of planning

f t ! • an attempt to define and Identify tha work that

ptmmr% do, mn4 to establish formative prescriptions

for tha nature of tha planner's work.

It 's am at leapt to describe the Job and task of

ptmnnrnfm

Q Now, within tha planning profession mm

you Identified with any particular planning theory*

A Well, 1 would say that tha major part of m#*mrk

has hmmn In tha development of perhaps three areaaY

specifically In tha f ie ld of planning theoryt

One, the development of tha concept of tha

subjective nature of planning decisions. In which I have

sought to five emphasis to tha fact that tha ethical

decisions that are involved In determining future courses

of action for am urbm community mm not objective truths*

In other social determinations, subjective

of appropriate courses of behavior and

"that I have sought In tha work I have dona

In planning theory to emphasize the need for conscious

choice among tha range of alternatives that mm available

to us at al l times In determining our future. That has

been one mrmm.



8

10

11

12

13

14

15

16

17

18

22

23

24

25

Direct - Davldoff -228-

Related to that has tmmn a development of a

What I have called "Pluralism In Planning" In

democratise the planning process by seeking

the discussion of appropriate future

courses of action a debate about the • these choices

among the different Interest groups that are potentially

affected by the choice amongst alternatives.

On* of the things that has most concerned me as a

theoretician and observer of planning In this country

mti throughout the world Is that there Is a centralizing
•j

of planning among government or one party atteapt Jj§ \

determine plans or courses of action*

I have fe l t that It was Inappropriate within a

democratic sotting for us to have a one party or

monolithic form of a determination, tmd hmm sought to

create within the planning field » situation In which

different Interests would have a chance themselves to

develop plans, to have those plans presented before

Ing bodies and governmental bodies, and

typo of debate that Is characterized by

process*

My own view Is that the planning determination Is

• part of that political pmm**.

As a part of that work In pluralIzlng the planning

process I have given great emphasis to trying to find
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representatlon in the planning process for those classes

&j&$\!t*m In the United States, racial m4 economic

who have been poorly represented, weakly

In the development of p^mB and proposals

have been a part of a movement which Is called

"The advocate Planning Movement In the United States11

which theoretically Is a process of providing advocacy

or support behind different interest groups In general

but which In practice has been e definition of work

In support of the Interest of racial or economic

minorities* * -

Q And was the concept of advocacy plaftnlnf

the third concept In terms of your planning theory*

A Ho* I lost count for a moment*

Q we have two*

A We have two*

And the third really Is the concept of social

planning, which Is directly related to this treatment*

ilng as It developed In this nation grew out

;tural and design emphasis.

try early plans of the nation1* planners

gave strong emphasis too architectural or urban design

Inclusions.

It1* well known In the history of American city

planning that the early A y s there was what was called
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Mthe City Beautiful Movement" at the turn of the century

greet concern with the Issue of city

and the design of a mm amenable m4

cttf as a response to the degradation of the

Indistrlal development of our cit ies In the latter

port of the nineteenth century,

throughout the development of planning In this

nation end the land mm controls that were used to

implement I t there was a heavy focus on the physical

nature of the community, on the land mni what the

Id support, and upon the structures that could

u l l t 9m4 th* Intensity of the structure and desl

the structure mni the harmonization of the different

s In act iv i t ies.

What a number of m sought to do In the latter

t of the f i f t i e s m*4 In the sixties was to suggest

t planning had boon somewhat myopic In not examining

enough social considerations In areas of urban

Ink a good I l lustration of our point was the

it Hie visi tor frrm another planet coming

our notion 9m4 looking at our Master Plans would not

that this nation had problems of race or economic

irty, that MS had a tendency In our planning to

igregate problems, to look at a situation In terms of
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planners, whose definition of the work of planning had

ier epic spoken of the physical environment.

II result of our work in trying to give

Is t*> social Issues, that was changed In the

mix-sixties so that today planning is seen as alt

issues that are of concern In the environment, not

restricted to the physical.

Q Let me interrupt you for a moment to

show you a copy of Article 9 of the Code of Professional

Responsibilities and Rules of Procedure of the

institute of Planners and ask you whether It's

of responsibility to which you refer? \

A No. That Is not what I wee referring to.

i was referring to the preliminary definition

of the work of the planner which qppmmr* In earlier

sections of the Constitution of the American Institute

of Planners.

The code that you shew me heie, the cede of

responsfbttty, has, Itself, bean more

to give reflection to the social

which the planner mutt take account of

today•

referring to the American institute of

Planners, to your knowledge, mrm any of your writings

recommended readings of the A. A. I. P. to new, young



5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Direct * Davfdoff -233-

professlonal planners?

•P**r of years ago the American Institute of

feiyan a process of testing members of the

Often!»itIon to become full members, and as e pert

of the testing Hie applicant was required to reed e

certain number of articles, book, theories, of the

planning process. There were ten of them on the

suggested l i s t .

Twelve of my works dealing with the choice

theory of planning end advocacy In planning were

of those required readings or suggested readings

preparation of the test* %

I »nlght point oat that subsequently the test has

been * reading l i s t lies been modernized end I have been

exorcised from that l i s t , I think at great mistake to

new planners. But, no, I'm presently not en that l i s t .

Q | take It, then, that certain of your

thoughts about planning theory have been rodueee* to
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Could you Identify sons of your major

writings In the field of planning?

Yes. Probably the piece that has had the widest

dissemination Is the article that In the

if-

November 1945 Issue of the *nerlcan Institute of Planners
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, entitled "Advocacy In Planning, Advocacy In

* * e l l r l f « r pi«M» which has Just

Ictotitlf led as tha tiNKitfis thaoratlcal

plaoa In the mm*, of planning, In a publication

readings In planning thaory, was entitled "A Choice

Theory of Planning11 which I co-authored with Professor

Thomas ftttlner of the University of Pennsylvania in

1961 or <fe.

There have been a number of other articles**

describing tha work of tha organization I presently
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head, Suburban Action, as an example, as a model

advocacy planning agency to pluralIze the planning

process, and that article, I believe, was entitled

"Suburban Action Advocate Planning For An Open Society,*"

And that appeared In an Issue of the Journal of American

Institute of Planners In, I believe, 1970.

Q In addition to writing with rm%mr4 to

, ham you also had occasion to write

tha substance of soiling and planning

A Yes, | have.

An article by my wife m4 wy partner In the

establishment of Suburban Action * my wife's name Is

Linda Davldoff, m*4 ray partner's name Is Nell Gold -
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fit the Sunday Times Magazine Section of 1970

I think the t i t l e was "The Suburb* Htitt Open

At about the same time my wife and t co-authored

an article that I bet lava was entitled "Tort Indus lonary

land lisa Controls11 that a^aamd In the Syracuse; taw

Bsvfew, | believe, In 1971.

Them have bmn a number of other articles in

dtffmmnt plmmtn§ and other Journals describing

Issues of suburban development.

Q Wore you also at one point aslead

a paper for the United Nations on the subject

m4 land use controls?

A Yes, Them was a special conference held In

Stockholm two years ago on the subject of Integrated

social development* mi4 along with Margaret Mtad I was

a United States representative to that, mn4 wrote a

tr fwr that conference on fostarlng social Integration.

Vte Nave bean referring to the American

Planners. Am yout yourself, a roaiwbar of

1 tutIon?

Yes, I am.

Q Have you at any tls* hald an executive

position with that organization?

A A position as a member of the governing body
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th* American I nit I tut* of Planers, the Board of Governors.

, : ^ f M i » - t «orv^ ©n that for a three-year period

CM* Jm* mi*4 this October.

* #*• Could you tol l us briefly the othar

professional organizations to wNfcJt you belonft

A I mm m mMtmr of tha *nsrtcan Socf«ty of Planning

Officials.

I May to a msater of son* others, but I 'm not

certain that I am.

Q Now, In detail Iiif the work m4 stua>

you have dona In tha past you hmm not covered any

with any federal agencies. ' •

Have you In fact done any work with any

fm4*r*l government or agenclesf

A I have l»a«n a consultant to a numbar of fmdmrml

agencies or federally appointed canfssfons.

I have prmpmm4 two mtu4tm^ for tha United States

Commission on c iv i l rights, one of those detailing tha

offacts of tha movement of federal fac i l i t i es

to tha suburbs on tha employment

of tha minority employees.

Tha particular case) study that my wife and I

pmpmm4 dealt with tha Movement of tha National Bureau

of Standards from Washington to Galthersburg, Maryland.

Than I did a * prwpmm4 a study for that same



5

6

7

8

9

10

11

12

13

14

15

16

17

18

22

23

24

25

81 met - Qavldoff -237-

commlsslon dealing with the effects of metropollzatlon

I system as a mams of Integration in terms of -

should say the ef fect .

I was asked to look at was the consequences

of metropolitan busing* as to whether It would be a

feasible solution to tfm problem of creating a

metropolitan school system.

Q Gould you te l l u* when you did these studies?

A The report for the commission on c iv i l rights * s *

about 196? or *68. And | think the report for

school Integration mtif have been about the

•66 or f67.

Subsequent to that time I was asked to prepare

studies for the Kaiser Commission, the President's

Commission on Vrbm Housing* to do a study of land

availability for housing in metropolitan areas.

And then as the co-director of the Ufkmn Research

Canter at Hunter College I mm* asked by the Douglas

presidential commission on urban problems,

study on the consequences of suburban

housing opportunities of economic and

racial minorities.

Q You Indicated —

A Dceuso me. Just more recently 1 am the director

now of a grant that has been given to Hie Suburban
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1 ||Action Institute to meke a study for tho national

tho arts on tho subject wetter of tho design

s , or, In our terms, of tho emergent

development.

Q And that Is o stuo> which Is presently
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That ft right.

Q Let mo got back to om roforonoo which you

just

You indicated that you had hold a

ot Hunter College, In addition to your position

professor. Could you explain that?

A Yes. I mm o Professor of Planning at Hunter,

and I was Chairman of the Department of - tho off Ido l

t i t l e was "Graduate Program In Urban Planning."

I was asked to develop that program. It was tho

f i r s t c i ty planning program ot the City University of

New York, as one of tho constituent ports, Am4 I was

loll in IMS* *Mi tho program developed

Were you o tenured faculty member?

A Yes. ted previously at tho University of

Pennsylvania.

Q Haws you hod occasion recently to do any

studies for any state governments?
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A Suburban Action has been m»km4 by the Secretary

Ity Affairs of the State of Pennsylvania,

th of Pennsylvania, to pn&am studies

of exclusionary zoning.

The Secretary has calted upon us to assist him

In determining whether there mm exclusionary zoned

communities within Pennsylvania.

He has asked this because under the guidance

of the Attorney General of the State he has withheld

State recreational dollars that mm within his

from counties that have bmmn found to practice

exclusionary zoning.

Me hmm Just recently finished a lengthy

two-volume study on exclusion for the Department of

Coftmunity Affairs*

The report Includes I dent If I eat Ion of six

coovmmltles as to whether or not their zoning was
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exclusionary, and It contains an analysis of the Issue

t In urban cotwnunltles and Identification

measuring whether or not a coRwunlty Is

luslonary zoning, plus a number of other

detailed studies, examining things such as the rational

diseconomies that result from the practice of exclusionary

zoning.

Q How, with regard to tho study which you
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did do for the State of Pennsylvania, did you develop

for analysing the land use practices.

n§ f*4t||ences of communities, to determine whether

re exclusionary?

A Yes. The report contains a vary lengthy

description of the elemtnts of that determination.

Q And In applying that methooology to the

six communities that you were asked to study, 414 you

reach the conclusion they mm a l l exclusionary?

A Ho, we did not. We found half and half. ^-.'-,v

Some were exclusionary. Some ware not . 4J^^'

exclusionary. • ' ' ^ ' ^ ^

Q Now, you have referred a number of times

to an organization known as "Suburban Action Institute."

Could you tal l tim Court what "Suburban Action

Institute14 1st

A The Suburban Action Institute Is an agency that

was established In 1969 as a tax-exawpt Institution

oundatfons and private g i f t s . It Is called

tute.

Called by whow?

Called by the lit arm! Revenue Department,

and others, a 501C-3 organization, In the souse that

g i f t s and donations to Hie organization arts charitable

contributions and tax exempt.
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Ttw organization was created by myself and Mr.

I t»t*1 for tilt purpos* of bringing to t*» attention

«nd particularly to decrsIon mtfktrs

ii|th urban affairs the great opportunities

that could be brought to bar* In the solution of urban

problems by the enployraant of suburban resources.

It was our contention In establishing the

organization that the nation1* attenpt to combat the

very difficult problems of poverty ami discrimination,

lack of opportunity, congestion, pollution, within

urbm centers, primarily in older c i t ies , but pr

In older Industrial suburbs surrounding our Indus

cftl«s - the solution so difficult to find would b« mm

easily found If the subyrbs at tilt surrounding ring

of mm development In our metropolitan #r*« were asked

to - did contribute on their own the lumens* resources

that they possessed, ajiel the resources we spoke of were

vacant residential land suitable for development,

ami the potential to become the Job base,

base of the nation, mid relative physical

of the suburban coomunltles were in a

position of physical superiority to the Inner suburbs

and to the inmr c i t i e s .

In particular, we wore concerned In the

development of Suburban Action with two major Issues*
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On one hand, Suburban Action was a response to the

Jft pm mld-nIneteen sixties of what was called

as Program.

was, I tsel f , a response to a

decade of failure In urban renewal on the nation,

pmrtn of the nation's housing agency ana* the many

local agencies that sought to renew c i t ies .

The practice of urban renewal In the decade

fmm '49 to • 60 was characterized by the term "Urban

fenewal" which means negro removal*

In larga measure, the major clearance of ot4$t ,

worn out slum areas of our cit ies brought about tlai ' ' ''

relocation of the minority population to other slums,

and I t brought about a tremendous degree of tans Ion In

the urban communities In our c i t ies . I t brought about

a situation of great anger upon the part of minorities

who had bmn transported In some cases on numerous

occasions from one slum to another In order to make

rebuilding of downtown ci t ies, In order to

new apartments that would primarily not

moderate Income families, but would serve

middle and upper Income families, that would make way

for major new governmental fac i l i t ies or educational

fac i l i t i es , that would make way for commercial

redevelopment.
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Now, the Achillas heel of the urban renewal

I t s failure to take account of the needs

His i*flnat>ftfes who lived In the slums.

msponse to that the nation as part of the

war on poverty and the c iv i l rights movement of the

sixties developed a pm§rm called "First Demonstration

Cities" m4 later "Model Cities" which attempted to

bring government power mt*4 wealth to bare In the

redevelopment of the slum areas or what had at that tlma

to be known MM the ghetto areas, bmcmmm they wan

the place of Inhabitation of racial minorities, soa*tf«i*

tc minorities, whites as well mm non-whites,

yplcally of non-white minorities.

There grew In the mld-slxtles a sansa In the

rbmn Amrtcm policy that I t was the right policy

or America to rebuild ghettos, an6 Suburban Action

In large measure Is a social response to the concept

f ghetto rebuilding, a concept that ghetto Is alien

edition, that ghetto Is a restraint,

should be to do away with restraint

rtunitles, that I t was Improper as a

tter of policy to rebuild ghettos. Ghetto Is a

dltlon that should be removed. And we sought to

develop a program or policy for the nation and urban

development that would give focus to the creation of
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opportunities so that Instead of looking at the physical

might be dona to ft to wake ft better, to0m m$
tat tfea residents of the slum area and say what
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opportunities might be afforded to them to enhance

their tlvabfflty, their conditions of Ufa.

And so «NI sought to develop ability to create

new opportunities not only fn the ghettos, but outside

of the ghettos.

A part of our theory was that the ghetto m l dent

misfit choose to remain In the rebuilt ghetto, but ff fbe

ghetto was no longer a place of restraint, but wa*-«.'"'

place of choice, and was an ethnic neighborhood, awM'"'

there Is a significant choice of our use of words here -

ghetto Is a place of restraint. In an ethnic neighborhood

wa would not say ft Is a place of restraint. Very of tan

people tm our society of Ilka backgrounds would choosa

to reside together, tout ft was our feeling not to

dictate to citizens whether they should live together

d ethnic neighborhood, segregated by

an Integrated comunfty. Integrated In

living together with other groups* classes,

races, that our view of urban policy would be one of

enhancing, entitling Individuals to ruake choices for

ttteiitse i vas •

Now, In that %mnm wa were concerned with doing
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wlth the emphasis on ghetto rebuilding as a

Issue as wa saw I t as a denial of equal

tha law of due process, of a host of

tatutes, lit that ghetto policy mandated

that people because of race or Income had to reside

within certain areas. We thought that was Improper

under tha law. We also thought I t was Immoral.

Butt there was a second mason for tha development

of Suburban Action.

Q Let ma Interrupt one moment. Perhaps Jp.-T

can undertake tha second reason af ter tha recess, '•'- : -ll

THE COURTi Yes. I think w e ' l l

a f Ifteen-wlnute recess a t this point .

(Recess.)

DIRECT EXAMINATION (CONTINUED)
SY MRS. THOMPSON:

Q Mr. Davldoff, you were about to t e l l us

tha second reason,

was a pragmatic reason. In tha post-war

••• urban communities or metropolitan areas

the central c i ty and then surrounding

suburban areas, counties, around that ring as a l l parts

of tha urbm conwunlty have seen a tremendous growth

In tha population that reside outside of tha central

e l t y and cal led "the suburbs" to a point at which tha
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suburban population of tha nation has now fmr surpassed

that of tha central cities as wall as that of tha

I tan areas of the nation* Tha suburbs mm

nant place of residence In tha nation.

People free to choose where to live in America

have chosen by §m4 large to live (n the suburbs.

At tha same time, wn4 to an extant lass wall

recognized, at least at tha time of the formation of

tha Suburban Action, the Jobs of America have moved

with tha population fro« central cities to tha

and It Is now tha cas* that about half of

metropolitan jobs mm located In tha suburb*, anot that

that number In the suburbs Is growing annually at a

rate estimated to be about seventy to eighty par cant

of the now Jobs created In tha metropolitan mrmm being

such.

So that as the population has become suburban*

so the Jobs of the metropolitan mmm will be suburban.

of tha fact of this growth of Jobs and

suburbs wa saw tha suburbs as containing

22 II*" order to eradicate problems of low Income and of

poverty In our society, mnd saw that tha growing Job

>ase of tha suburbs, plus tha potential growth In tha

23

24

25 HFutiira, mads groat sense m a resource for usa In
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solving the problems of poverty of poor Income In

centers,

our view that If the people who were

Hie suburbs who lived In the city and who

would wish to live In the suburbs close to their jobs

could have that opportunity, that there would be an

Ismsftse efficiency, termination of a great deal of

pollution, environmental benefits and a great cost

swing In time ami In dollars; wm4 there would also be

the possibility that workers who could not find house*

mmr the growing jobs of the suburbs would be able to

live In decent environments, rather than absolute!

slum environments of the Inner city.

So, we saw the growth of the suburbs as holding

out the potential for eradicating many of the problems

that posed burdens whan the solution to these problems

was looted to solely within the confines of city

jurisdiction.

Are you currently the executive director

tlon?

Q |s it correct that you gave up your

tenured position as a Professor to become director of

Suburban Actlont

A 1
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9 You referred earl Ier to Suburban Action

agency. Can yen brlofty outline the

of Suburban Action?

Tlie Suburban Action Is an Institute for

study mn4 research, but It is an action Institute.

It seeks to employ the studies, research it has developed,

concepts It's developed about the future of metropolitan

growth In ways to bring about change.

We are engaged tn an Iwwense amount of research

activity concerning the growth of American ml

areas*

We are engaged In studies that are carried

und*r foundation grants* in terms of the growing Issue

of energy resource, environmental amenity, the preservation

of environment, and tlm bringing together of those Issues

with the issue of affording an equitable environment,

mfft>r4ln§ equal opportunity for ell citizens to be the

beneficiaries of programs to enhance the environment

energy*

recently received a grant from the Ford

dee) with the issues of metropolitan

growth equity m4 environment.

Me last year conducated a major national conference

on the theme of "The environment of an open society" tn

which major national environmentalists spoke about the

• - >
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necd to see that the environmental movement was not

or segregating, out dealt with tha

of the larger metropolitan region, mnd saw

«ctf*ffefes wore undertaken In a way to enhance the

conditions of a l l who resided within tha metropolitan

mmm*, and not be the - the envlrorwwntal movement not

be restricted to development of a particular solution

to particular locations, localit ies, within the

metropolitan mmm*

Q Previous to tha conference which

described, did Suburban Action have occasion to hole* a

national conference on tha Issue of relationship betWMM

housing m*4 Jobs?

A Y«s, I t did.

Tha second conference that Suburban Action

sponsored dealt with the responsibility of corporations

for determining that adequate housing would bo available

In proximity to their growing Jobs H I M they warn creating

rbs.

a national conference In which major

and corporate figures addressed the

conference on this Issue.

Q And Suburban Action also has a legal staffi

does It notf

A Yes, It does. There are lawyers who mm on the
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staff of Suburban Action who have been called upon by

Cltlxafis In cowminltles throughout the tr?-state New York

III Some other Jurisdictions to give assistance

Ifc snaking to obtain decant housing mn4

opportunities In communities In which tha present

xoatng barriers prohibit tha development of housing

for racial minorities or economic minorities.

Q And you have In fact sarvad as an expert

witness In one lawsuit, at least, In which Suburban

Action's attorneys Hmm bean Involved} have you no$f

A Yes, I was an expert, a planning expert, I* {fee

case of Oekwood at Madison versus Madison Township, 1 .

case Involving the Ordinance adopted In Madison Township

In 1970 as a means to prevent growth.

Q And you also have been Involved as m

expert witness In litigation Involving Suffolk County

in mm York?

A Yes. I was - I didn't testify, but I prmpmrnd

In a case Involving a suit by environmentalists

environment of Suffolk County that was

Urban Coalition, national Coalition, as a

means of forming a unity between these two movements,

that for equitable housing and that for decent housing,

to see that the decant environment that would be created

woiild be an environment available to alt citizens regardless
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of race or class*

, f :> te*4 you have, of course, been asked to

work as a*expert witness In this lawsuit; Is that correct?

it •* W e , I have.

Q Could you tell us briefly what you have

been asked to do with regard to the Bedmlnster

litigation*

A I have bmm asked in this case to examine the

planning practices, In particular the land use controls

adopted under the Zoning Ordinance of iedmtnster, to

evaluate these In terms of their consequence to -

different racial m4 economic groups within dednfits&er,

Somerset County, the surrounding region, the State of

New Jersey, m4 the larger trl-state metropolitan area.

I have been asked to examine specifically the

new Zoning Ordinance, the recent changes to the Zoning

Ordinance, to look to the consequence of this Zoning

Ordinance In terms of housing opportunities for persons

toyed tn Bedmlnster, In new Jobs that have

created In Setatnster, to examine the

fty of the new Zoning Ordinance to provide for the

development of housing opportunities for all classes

tn new proposed residential developments ^n Bednlnster,

I have been asked to examine the effect of the

Bedmlnster Ordinance on housing, Job and educational
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opportunities throughout the different regions that I
"- *-- .„

f NWI h*mn asked to look at the Issue of the

ralatlo^lhtp between iedwins tar's Zoning Ordinance

and planning process to the county's planning process,

mad that in Itself In relation to larger regional Issues.

And furtkmr than that I have bean mkm4 to took

vary specifically at issues of environmental control

m4 to evaluate the Bedmlnstar planning m4 zoning

practices In regard to environmental objectives at

they affect these different regions that I mentioned.

Q This study which you have undertaken for

the purpose of this litigation Is not the first time

you have had occasion to study Hedmtnster, Is itt

A do* I hmm had a long contact with Bedninster,

first at a distance as a professor who taught a course

In planning taw m*4 to took to the case of Bedbnlnster

versus Fisher a* one of the earlier cases In zoning

the issues specifically of large lot zoning,

lias familiar with the town m*4 Its zoning

practices for sons time, earlier than I had bssn in

physical contact with the cosmuntty.

I f i r s t became aware of Beetalnstsr in the early

work of Suburban Action for a nuwber of reasons,

Bedtalnster looked, to those of m in Suburban
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Action, as tn • very significant regional position

ftructur« of th« two interstate highways,

ft seemed to us In tents of our analysis of the

growing Jobs of the suburbs of metropolitan Haw York

and where there should be new housing opportunities

that the eree close to that Intersection represented

one excellent mr%m that mat our criteria In terms of the

resources we saw available there* :;

I cams to know something more about

et the time that Western Electric made e propmmf

move Its corporate headquarters to facilities In . v> :

Bednlnster, m4 at that time Suburban Action was deeply

concerned that If Western electric should move to

Bedminstsr that It provide adequate housing for the

employees within dedalnsten and that the zoning of

Bednfnster be made - be altered so that that type of

housing could be constructed.

Itlon In rm§mr4 to the development of

of Industrie! employment in ledmlnster,

irbs, was not positive or negative, but solely

one that If the industry chose to develop job opportunities

that It had a mandate, as we saw It, under the Civil

Rights Act of 1964, Title 7, which prohibited employment

discrimination, for determining that there would be
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adequate Job opportunities for al l workers enploycd by

[1*NllaSni | | f f t r l c at that sltOf that It would not carry

^ t ^ tf i&tlonal practices of company moving to

|Patl0ti< ana) leaving the minority workers out of the

Jobs and beck In the c i t i e s or distantly removed to

which they had to commute to at great cost .

I appeared at the preliminary hearing Held In

0*dmlnst*r to l isten, and I believe that at the mn4

of the hearing I stood tqp m*4 med* some comments In

regard to the need for Beefclnster If It accepted

Electric to follow by altering Its zoning so that

could be built for a rm*g* of Income groups.

Q I realize you have a lot to say* Would

you say It mom slowly so the reporter and I con hear?

A Mil try*

Q With rm§mr4 to the proposed location of

Western Electric to Be Ail ns tar, 414 you also have

occasion to study proposed or actual moves of other

either to Be dw Ins tar or to the Somerset

Suburban Action was Involved In the

movement, proposed movement, of A. T. * T. to the area,

and to 0ernards Township, originally.

And In regard to that proposed movement we worn

similarly concerned that them be adequate housing
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opportunities, and we proposed to both the F. C. C.

gfwel Employment Opportunities Commission -

I Efual Employment Opportunities Commission -

A# f̂  it T. did have an obligation to develop

housing opportunities proximate to the s i te of their

new fac i l i ty .

Q Did you subsequently have occasion to

testify before the Federal Communications Commission

with regard to your allegations concerning A. T. * ?.?

A i prepared testimony for presentation befot* tfte

F. C. C , 9m4 i have a record of that testimony,

out of town at the time those hearings were held,

my pmrtmr, Neil Gold, made the presentation for both

of us at that hearing.

Q In that prepared testimony is there

specific reference to movement by A. T. t T.f long

Lines Division, to Bedminster Township?

A Yes, there i s .

me show you two documents, the f i r s t

2, 1971, addressed to the Honorable

irman, Federal Communications Commission,

and the Honorable William H. Brown, Chairmen, United

States Equal Employment Commission, m*i ask you whether

this bears your signature mni the signature of - bearing

your signature and Nell Gold's and ask you If this Is the
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i...<*

letter you wrote to those two fmdmrm^ agencies In r*gmrd

MRS. THOMPSONi I move i t s admission

into evidence.

MR. EMGLISHJ If the Court please,

I have not seen this let ter before. I t ' s

ftvm pages of single-space type. I think

I ought to have m opportunity to read It

before determining our position wltl* .. '^.,

respect to the offer of evidence. ;

THf COURTi All right. Why

we have It marked for Identification at

this point am4 you1 II have some time fmm

during the lunch hour —

MR. EMGLISWJ Sure.

THE COURTi — to review It ane*

seta if there Is an objection at that time*

MRS. THOMSONj Let me also show

Mr. Devi doff another document —

THi COURTi Weil, l e t ' s get one

Identified so I t ' s tn the record.

Mark It PC-15 for Identification.

(The aforementioned letter , dated

June 2, 1971, from Suburban Action, Is
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marked for Want If leatIon as Exhibit PC-15

for Identif icat ion by the Reporter.)

&Y Mftt. THOMPSON:

Q Let me a l so show you another document

which bears no dmtm, but which Is e n t i t l e d "Federal

Cofitmm feat ions Commission Public Hearings, as to New

York Telephone Company and Other Bell System Companies,

Testimony of Paul Oavldoff amd Nell M. Gold, Directors

of the Suburban Action Ins t i tu te ."

Do you have a copy of that?

A Yes, | do.

Q Is th i s document the document which

sets forth your testimony before the Federal Communications

Count! ss font

A Yes, It I s .

MRS. THOMPSON: I would a l so move

Its admission Into evidence.

MR. ENGLISHs If the Court please ,

I understand we' l l have an opportunity to

examine t h i s document over the luncheon

recess before having to determine whether

to consent to or object to I t s admission.

THE COURTs Yes. We'll mark It

for Identi f icat ion, FC-16 for Ident i f icat ion*

(The aforementioned document
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entitled "Federal Conmunlcatlons

Commission, Public Hearings - Testimony of

Paul Davfdoff and Hell M. Gold, Co-directors

of the Suburban Action Institute," Is

mmrkm<t for Identification as Exhibit PC-16

for Identification by the Reporter.)

BY MRS. THOMPSON:

Q With regard to your present study of

Bedmlnster, can you briefly set forth thm methodology

which you used In undertaking the task which you

previously outlined?

A I'll try to be brief In doing It. Perhaps

there Is a way to make It brief.

In developing a system for analysing particular

communities to make a determination am to whether or

not their zoning and planning practices have an

exclusionary effect we have developed In our off lea

a method for examining communities. The method Is

rathar detailed mn4 specific.

ft ejjptars In an appendix to the report that

was prepared for The Department of Community Affairs

of Pennsylvania. It goes through a very lengthy

Identification of the character of the community and

Its region, looking at Issues of population, Income

housing, many components of housing, looking at the
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Zonlng Ordinance and Its components, examining the

Zoning Map* administrative practices, development

guidelines and the policies*

The report then looked at means for Identifying

the community's population, Its Income distribution.

Its changes In population and Income characteristics

mmr time. Its housing supply and Its housing In

relationship to the Income of residents of the community

or potential residents of the community.

In Its great detail It Identifies sources of

Information from the census ait4 other places where

we have bean able to Identify the demographic characteristics

and describe the particular changes In demographic

character I s t i e s that am Included In this analysis.

One of the parts of this study - I'm trying to

out Una It, to be brief, that Me detailed at some

length, an4 I think I t ' s Important to mention as we'll

be referring to It - I ' l l be referring to It In my

analysts ~ If a new system for analyzing changes In

Incams I n * community.

Om of the problems In Identifying the Issue

mn to whether or not there Is growing economic

segregation In metropolitan areas Is that of determining

the changes &mr time In the make-up of the different

economic classes In the community*
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Typreally, thm analysis has been of shifts In

the Median Income, relative changes In median Income,

IHi f a i t that that was an Inexact measurement of

tha full class of citizens within a community or

region m4 so have created an analysis which we call

by name a "quintfie analysis" In which we take the

Income of the larger region of a state or of the

nation mnd wa kmak that Into five equal groups, or

quint l i e s , which consists of the lowest twenty pmr cant

of Income mmrmrB up to the wealthiest twenty pmr tent

of Income earners•

And we examine that qulntlle, to use mn example*

for the State of Mew Jersey, In 1970, wn4 then look at

a particular community, In this case Bedmlnster, to look

at the proportion of Bedmfnster's population that f a l l s

within each of these quint I las, that Is, If In Hew Jersey

In 1970 twenty pmr cent &f the families and unrelated

Individuals mmrm4 under, say, $6600.00 we would see

of Sedmfnster's population *mrm4 under

21

22

23

24

25

In Maw Mrmy$ twenty per cent of the population

Is In eaeit qulntl le . What we wish to see Is whether In

a particular community there Is a greater or lesser

amount of concentration of population In any one of

those <fu!flt!!es« An4 we compare these quint l i es for
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the State, or for the metropolitan area, and for the

town tit 107*, or fit some eases in 1950 where we have the

date, In prefer to see the changes that have taken

ft! aw«

I will be presenting some evidence along those

lines early In - there's a new way of looking at Income

movement and It Is very helpful In being able to

determine whether or not there Is a growing concentration

of the poor or of the wealthy within a community,

Q And what mrm the other aspects of the

community which you studied?

A Well, after examining the community, the

Income of a community, we have examined In great detail

the racial composition, the shifting of make-up of the

racial components of the town, tm4 then we have

the housing characteristics In many dimensions of

housing, rents or ownership characteristics, vacancy

characteristics, single-family, mult I-family, mobile

M M * (̂ timbers within the community, and the shift In

ttete <*rer time.

1m* leok very closely at questions of housing

value, as to whether to see, make a determination as

to whether different Income classes would hmm access

to the housing of the community*

In general, we have employed a rule of thumb
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that a family should pay for a home roughly no more

than twice i t s Income. That Is a figure that the FmdBral

Housing Administration has um4. At m earlier time

a figure of 2.5 times Income w§m employed, but with

changes In consumer patterns and with growing inflation,

tmrmamd mortgage problems, the F. H. A. has reduced

that figure to two times Income, and has even brought

It down to, In some case, 1.9, amd at one time 1.8

times income, to mm whether a family can afford a

house at a particular price.

In terms of the rental market, we look at

figures ranging from twenty per cent to twenty-fly*

pmr cent of Income, or, roughly, one week's earnings,

to see If a family can afford 0m rentals within a

community.

We have, as I mentioned before, mnmtmd the

vacancies In the community.

Theti, of course, the major mrmm of analysis

that Is undertaken Is that of Identifying the

of the Zoning Ordinances.

t tiilnk here I would l ike, If I may. Just to

a paragraph i

"In analyzing the restrlctlveness of

a community —

Q Tall M what you're reading from.
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A Surely. This Is from tho Addendum Report on

Identifying Exclusionary Zoning, the portion of the

study on axel as Ion pmpmrm4 far the Pennsylvania

Department of Community Affairs.

Q Before you read the paragraph, I take It

i t ' s your testimony that It Is precisely that methodology

which you applied to Bo&tlnster?

A Yes, It Is .
11 In analyzing tho restrlctiveness of a

community's zoning laws, pol icies and

practices, wa attempt to Identify

those regulations and procedures which

unreasonably m*4 arbitrarily restrict

certain types of dwelling units, ^44 to

the cost of constructing units, or

discourage the development of oar tain

dwellings."

"All aspacts of zoning controls are

.r\V:r reviewed, tho Zoning Ordinance requirements,

; the Zoning Map* *ha administration of the

"' Zoning Ordinance and development guidelines

and pol ic ies ."

We then go Into greater detail In specifying tho

typo of analysis that we makft of different sections

§m4 the type of data that wo will took for.
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Our objective In this, again, If I may quote

from tMr report, frow page 23 -

"Those regulations within the Zoning

Ordinance which prevent the development

of residential uses available to low

and moderate Income persons and which

mrm necessary to protect the health,

safety, morals m*d welfare of the public

may be labelled as 'restr ict ive , 1

"While zoning provisions are Intend*** to

protect, we view some of these provisions

as exceeding that intent* with the result

of limiting residential development/1

Q in addition to the analysis which you have

Just summarized, am there any other steps which you

take, which you took, in analyzing dsdto ins tar's Zoning

Ordinance?

A Yes. Me examined Issues, which | do not think

on analyzing the development guidelines

» the plans that hmm been developed wmr

time, the planning process that has been employed*

In preparation for the development of zoning control.

Q Would this be the analysis of the Master

Plan of the township?

A Of the Master Plan and documents relating to the
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plannlng process.

Vfe have made f ie ld v i s i t s to Secfculnstftr.

We have examined Becbntftster firsthand through

our numerous trips to the community.

Me have also examined Issues of employment,

and the growing employment within the community, the

Job opportunities that mm developing within the

community mn4 within the surrounding region.

That becomes a part of the analysis.

MRS. THOMPSON: I•d like to mark . .

for Identification the document to which

Mr. Davldoff has been referring, entit led
11 Addendum Report on Identifying Exclusionary

Zoning,11 prepared by Suburban Action

Institute, prwpmmd for the Department

of Community &fmlmt the Commonwealth of

Pennsylvania, November 1973.

(The aforementioned Addendum

^II^'V:^'^' limjKMrt e*t Identifying Exclusionary

Zoning Is marked for Identification as

Exhibit PC-17 for identification by the

Reporter.)

MRS. THOMPSON: I would alto move

to permit It Into evidence m% setting

forth Jtr. Davldofffs methodology.

**
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MR. ENGLISH: If the Court please,

I would l ike an opportunity to examine

that before taking a posit ion on I ts

admissIbUity.

THE COURT: I 1 ! ! reserve on that

until after lunch.

BY M*S. THOMPSON:

Q Mr. Oavldoff, could you br ie f ly summertz*

to the Court the conclusion which you 4rm§ with regard

to the Bednlnster Zoning Ordinance and Land Use Plan

after applying the methodology which you have Jutt

outlined?

A Yes.

Bsdninster Zoning Ordinance i s an exclusionary

Zoning Ordinance.

Bedminster's Piarm ing Process has supported

the growing segregation of income and racial groups

within Badralnster, as compared to the surrounding

I t * «a*prehensive planning process has been a

shatlew o i e in terms of a rational process to Identify

the range of a l ternat ives that would be available to

Bedninster to meet the needs of I t s present residents

and future potential res idents .

It has not examined c lear ly the range of possible
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practlces of development that could guide Its growth

life ilevflfiltre*

The plan Is deficient in terms of understanding

how growftt of Bedralnster affects growth of opportunities

for low and moderate Income families and racial minorities

within New Jersey, and within Somerset County In particular*

I t is deficient In f a i l ing to examine the mmd^ of

families of different economic groups *m4 of different

racial categories.

In general, I t fa i ls completely to comport with

the standards of - the stan<terds of analysis that have

bmmn prescribed in the Code of Professional Responsibility

by the tomrtcan Institute of Planners.

The planning and the related Zoning Ordinance

of the town fa l l to relate the Job growth that Is

occurring within Bedmlnster to the needs for housing

for those who wi l l be employed within Bednlnster; and

that tends to further the segregation that exists

w!tht» Somerset and within the state and within the

fYfIfiil, ef between families of different Incomes,

be'tttfe** f ami lies of higher Income m*d families of

lower Income; and I t contributes to growing racial

segregation that exists between inner cit ies and suburbs

and the outer suburbs of Mew jersey.

The planning process and then the result of that
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process as reflected In the Zoning Ordinance fal ls to

pare*Iv* leeminster's location within the region at one

of the major growth nodes of the region for the la t ter

part e# this cmntury.

The planning process mm4 the Zoning Qr4lnmncm

of Bednlnster by falling to take account of the needs

to provide housing opportunities for ail classes mn4

races within dtdroinster has a direct consequence of

furthering the pollution of Inner c i t ies mm4 Inner

suburbs of New Jersey, m4 of contributing to the

growing segregation that occurs In the education system

of New Jersey*

Q Did you make any determinations with

rm9mr4 to the character of Seemlnstert

A Yes* We have examined gedmfnster1* character

m4 land m4 suitabili ty for development, mn4 to find

that It Is presently a largely vacant mrmm within

New Jersey that Is maybe characterised as mBt4m4 In

Ites, and Increasingly that has been the

ease I* t im .past two decades, and It Is mm mrmm that is

susceptible to great change mm4 growth* so that It may

contribute to meeting the well defined needs for housing

and educational mn4 economic opportunity for families of

middle mm4 lower moderate Income throughout the State of

new jersey*
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Q 01 d you draw any conclusions with mgmr4

t» the tape consequences mn4 physical concerns In

ifca*lnster*s zoning and land use?

A Yes*/ It Is apparent from mn analysis of the

planning documents that Bednlnster has been persuaded

to employ devices to enchance Its physical position as

one of those communities In New Jersey with the lowest

tax rate•

Amongst some five km4r%4 w*4 some odd - I

think five hundred mt4 f i f ty • jurisdictions In New .

Jersey I believe that Bedmlnster rmtik* somewhere around

five hundred mn4 fortieth or five hundred and forty-eighth

- five hundred and forty, from top to bottom, In the

sense that It has one of the very lowest tax rates,

\am4 It has been deeply concerned with trying to avoid

forms of development that would enlarge the tax rates

m4 the tax burdens of citizens* m*4 It has been advised

by the planner to attract those types of act iv i t ies that

wpuld essentially restrict Bednlnster to junior m4

ptnlor executives, forms of development that would

maintain a physical s tabi l i ty In the community m4 not

greatly enlarge the tax burden,

Q Now, In order to reach these conclusions

did you examine any particular documents?

A Weil, there Is a set of documents that should
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be I d t n t l f lad that mrm external to Bedmfnster, and

thoaa a** tfep documents of the Stata of Maw Jersey

i l l i c i t hava Ident I f lad the housing c r i s i s that exists

tit New Jersay, statements that hava bean made by

former Governor CanI!! to the Stata Legislature on

two occasions ca l l i ng fo r a change tn local zoning

practice because that practice has resulted In

discrimination, and a fa i l u re upon the part of the

state to meet the needs of housing —

MR. ENGLISH: Just a minute, f

object to the witness characterfetng

what Governor Cahll l sa id . I f there's a

speech or a paper, l e t ' s gat I t In

evidence* But, I think the Governor Is

wal l able to speak fo r himself, and I ask

that the answer be s t r icken. l t * s a

characterization of a document not yet In

evidence.

THE COURTi Yfrur objection Is

sustained. The answer w i l l not be s t r icken,

% l ,v though. t t * s part of tlia record,

BY MRS. THOMPSON!

Q Mr. Davldoff, what other documents did

you exam! net

A I examlntHl a study pmpmr^d by the Department
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of Community Affairs, published In April of 1972,

Use Regulation, the Residential Land Supply,"

was a study of housing In New Jersey, prmpmr*4

State Department of Community Affairs, which spoke

of the —

MR. ENGLISH: Walt a minute, I object

to any characterization of what It said.

He described the nature of It, and I have

no objection to that.

Q Mr. Davidoff, do you have the document

with you here In court?

A Yes, I do.

Q You say this is a document on which you

premised your evaluation of Bedmlnster?

A Yes.

MRS. THOMPSON: I move Its submission

Into evidence, "Land Use Regulation,

Residential Land lisa Supply.1*

THE COURTt Mrs. Thompson, p-17 - Is

that the only copy you have?

MRS. THOMPSONS Unfortunately.

MR. ENGLISH: I have no objection to

this.

MR. LAN 16 AH t I have no object Ion.

MR. ENGLISH: That wilt be marked
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PC-18 In evidence?

THE COURTi Yes.

(The aforementioned document entitled

"Land Use Regulation, the Residential im4

Use Supply," Is received Into evidence mn4

mmrkmd Exhibit PC-18 In evidence by the

Reporter.)

BY MRS. THOMPSON:

Q Mr. Davldoff, mm there any other documents

you relied on?

A Yes. Die report by the Somerset Coynty Planning

Office, entitled, "Housing m4 Jobs, Somerset County,

New Jersey." I believe It lies published In 1976.

I should say that this report was prepared, mm

It says In the report, cooperatively by the Office of

Economic Development and the County Planning Board*

MRS. THOMSON* I would wove Its

adnisslon Into evidence*

MR. EMGLISH: No objection.

MR. LAN IG AN: No objection*

THE COURTa PC-I9 In evidence.

(The aforementioned document entitled,

"Housing mn4 Jobs, Somerset County,11 Is

received Into evidence and marked Exhibit

PC-19 In evidence by thm Reporter.)

*'>.;

• ' #
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BY MftS. THOMPSON:

^ ^ 9 A r e there any other documents on which you

rutted*

A I Me" occasion to examine the Second Regional

Plan, prmpmm4 by the Regional Plan Association of

New York, a November 1968 publication.

MRS. THOMSON: Your Honor, this Is

a document which all parties have admitted

the authenticity of« t would now wove Its

adtafsslon Into evidence. l;

MR. ENGLISH: No objection.

MR. LAN IG AN: I have no object tO*^

THE COURTs PC-20.

(The aforementioned document entitled,

"Second Regional Plan/9 Is received Into

evidence and marked Exhibit PC-20 In evidence

by the Reporter.)

1Y MRS. THOMPSON:

Are there any other documents upon which

Yes. Master Plan of Land use, Somerset County,

entitled, "Toward the Year 2000."

Q And »rm there any other documents on which

you relied?

A I did rely on the writings of a number of experts
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011 zoning, brief art ic les . Would you like me - | have

r**t ttirough a series of descriptions of the zoning

Situation In the United States, Including the reports

of the Douglas Commission and the Kaiser Commission,

presidential study, a report done for the President by

specially appointed commissions.

And then I examined reports, studies, prmparmd

by experts In the flefd of planning mnd zoning.

I looked at the study by William Hotly White

on the Last Landscape.

I examined the report prmpmred by Hiss Ann Louise

Strong for the Department of Housing an4 Urban Development.

That examined open spaces for urban America. A 1965

publication.

Q Did you also have occasion to consult

census data?

A Yes, I relied extensively upon census data,

a United States census data, of 1950, '60, and '70

for tftie United States, for New Jersey, for Somerset

OttfFtty, ffcr Bedminster md surrounding communities.

Q ' On the basis of your examination of these

documents did you form a determination of the definition

of the region In which Bedmtnster Is located?

A Yes* eedmlnster Is a part of a number of regions*

The Immediate region Is thm area of Somerset
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County and portions of Morris County that immediately

ab**t th* township.

ft Is closely related by reason of the fact

## ttie two Interstate highways to a much larger res I on

that has placed Bedmlnster In close proximity to the

Hew York metropolitan area, to most parts of that area,

and with the completion of both of those Interstate

highways In very great proximity to those parts of the

metropolitan region• So thft I would say that Bedmlnster

Is clearly a part of the closest of the Somerset County

region. It Is part of a region that Is New Jersey,

and It Is part of a larger thirty-one county region

that Is the tr l -s tate Mew York, New Jersey, Connecticut

region.

Q Did you have occasion to determine changes

In the physical characteristics of the region of which

Bedmlnster Is a part during the course; of your study?

A Yes, I have.

V :- Q And what changes did you observe?

Mi observed that there has been a tremendous

In the population of the region, a population

that has Increasingly, as I said earlier, become

suburban!zed. And —

THE COURTi Are you referring to

the general or Immediate region?
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TH£ WITNESS: I am talking about the

New Jersey region end the t r I-state region.

I have seen In the examination of

the data en the growth of population In

this period the fact that the suburban

communities have Increasingly taken on the

share of new growth from decade to decade.

In New Jersey, for example, from I960

to 1970, while the state's population

Increased by some eighteen pmr cent* the

population of the largest city of Hew Jersey,

Newark, declined by 22,000 - almost 23»0St

In population, by approximately six per cent

In population*

The change In population and the

change In Jobs In New Jersey, as well as In

the larger tr l -state mmm, have been

characterized by a growth of new housing

primarily for families of upper Income In

the suburbs, m*4 a relegation to families

of lower and moderate middle Income to the

older housing stock of the region.

During the period of the decades of

•50 to '70, or the post-war period, we have

seen a tremendous change In the Inner ci t ies
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of New jersey, of the major cit ies of New

Jersey, In which there's bean a serious

decline In the physical condition m4

quality &f l i f e In those communities;

and at tUm same time there's bean a great

change In the suburban areas which have

been characterized by new growth, by

changes from open space and open land to

areas that have been heavily developed by

new suburban housing mnd accompanying Job*.

Q Mow, specifically, with rm§ar4 to Bedmfaster

and the location In Somerset County, did you make any

determinations of the absolute changes In population

of Bednlnster In the decade I960 m*4 1970?

A Yes. Yes, during the decade from f<0 to *70

aedalnster's population Increased from 2,322 to 2,597.

That Is an absolute change of 275* and a percentage

Increase of 11.8.

I t l i t jht be helpful her* I f we might —

,: Q imt me as^ yO%if 414 yOU prepare any color

dtarts which Il lustrate the changes In Becfetlnster's

population growth over the laat ctecade/?

A Yes, 1 have* I have one chart fmrm which

Illustrates the shifts In the non-white proportion of

the total population of Bednlnster m% coopered to New
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Jersey, and than as compared to the largest ci ty In

*e* Jervey, Newark.

Q Was this chart prepared on the basis of

your ce nstts data?

A I t comes from m analysis of the 1950, I960 and

1970 census•

The materials here are deficient in rm§mr4 to the

1950 data for Bedmlnster, as we 414 not have access to

Information.

Me show these figures of the proportion of

non-white population for Newark and Jersey as a whole,

but we do not have I t for Bedminster for the period.

I should also suggest that a deficiency fn this

report that I think could be corrected by my identifying

the numbers mrm that we do not Include In this graph

information on the non-white proportion of the total

population of Somerset Countyi ami I might f l i t the record

by suggesting that In I960 Somerset County had 3.3 pmr cent

o f I ts population mn non-white, and in 1970 4.1 per cent

was non-white.

The other data ** here.

MRS. THOMPSON; I'd l ike to mark the

chart for Identification m*4 ask Mr. Davfdoff

to explain I t .

I f we hang the chart on this board
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would you bo able to see It?

All r ight . We'll mov f t out.

(Tha aforementioned chart en t i t l ed ,

"Non-white Proportion of Total Population,"

Is mmrkm4 for Ident i f icat ion as Exhibit

PC-2? for Ident i f icat ion by the Reporter.)

BY MRS. THOMPSON:

Q Could you, Mr. Davldoff, explain your

findings as to non-white population growth as sat for th

on p l a i n t i f f ' s Exhibit PC-21 for Identification?

A Yes. on this chart* as wall as In the othar

charts that w i l l be presented, I have presented fit

graphic form I l lustrat ions of tha growing segregation

th* exists &B I see I t between Becfcnlnster and tha rast

of tha stmtm.

And, In particular, comparing Ba dm Ins tar with

tha largest city tn New Jersey to I l lustrate tha fact

that mm compared to that ci ty, which Is an example of

5 I t fa trua for the other cities of Mew Jersey - there

ha* tattft a heavy concentration and Increase In tha

non-white population In tha period from 1959 to 1970.

As tha graph shows, for tha State of New J*r**y

as a whole tha non-white population has Inermm*m4 from

7 par cant In 1910 to 9 pmr cant In I960 to 11 par cant

In 197©.
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But, more significantly, In terms of the social

problem* that confront the State of Mew Jersey the

concentration of non-white population has bmmn vary

heavy with Iff the c i t i e s , and Newark Illustrates this ,

as would the other c i t i e s of Jersey, In seeing a change

In the non-white proportion of Its population growing

from 17 |ier cent In 135© to 3k per cent In I960 to 56

per cent In 197§,

A basic cause for the Increase In the proportion

of the non-white popufatJon of Newark Is not only the

absolute Increase In numbers, Increase In size of some:

74,000, In population of the non-white population, but

because there has been a demise or decrease - a decrease

In the number of whites that reside In Newark by m

amount that totals roughly a hundred thousand In the

decade from I960 to 1970.

What has hqppermd Is that the non-white population

of the state has Increasingly moved to the c i t i e s , and

the w*lt» population Is leaving the c i t i e s at a very

rate, meaning that the c i t i e s have become

non-white.

At the same time, the suburban portions of the

state have seen a vary small Increase In the non-white

population. In Sedmlnster the Increase Is from one per

cent of the population In I960 to Just two pmr cent In
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WO,

, '•' |ha State has seen a growth In tha non-white

population at a rate of two per cent a year, two per

Cttttt-m oacada over the period from 1950 to 1970.

Sedblnster has a growth rate on a vary small

base of only one pmr cent of m additional one pier cent

during the period from I960 to 1570,

I believe that the reason for this vast difference

in the growth of thm non-white population relates very

heavily to the housing opportunities that have bean

Bff&r4m4 fey Bedtolnster md other suburban communities

9% Gompmr*d to the housing opportunities found f&t

families of low and moderate income within the central

c i t ies .

Q Before we proceed to a discussion of the

housing studies which you did, did you do any other

studies with rm§mr4 to population composition of

Bedm Ins tar mnd surrounding mrm^f

V One of the major studies that I performed

examining tha changes in the Income mix

families residing within Bednlnster as compared to

families residing in the State of New Jersey and as

conpared, again, with an example of the studies of

New Jersey tm can be seen In tha larger city of New

Jersey, In Newark.
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THE COURT: That seems to be a

logical point that you ami counsel will be

able to remember. It's a new concept.

I think It's just as Important that

counsel have m opportunity to sustain

strength am you mad the various reports

that have been marked for Identification.

So, !9m going to recess now for lunch

until 1:30 to allow us a little time for

eating m well as reading.

(Lunch recess.)

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
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A F T E R N O O N S E S S I O N

THE COURT: Are we in a position to

hear anything on the exhibits?

Mil. ENGLISH: Yes, your Honor. The

defendants have no objection to PC-17 for

identification, which was the addendum

rmp&rt to the report that Mr. Davtdoff

prepared, which sets forth his methodology.

THE COURT: Mr. Lanlgan, do you afreet

Hi . LANIGAHi fes, s i r .

THE COURT: Alt right. There being

no objection we'l l admit PC-17.

(Exhibit PC-17, previously marked

for Identification, Is mm received and

mmrkmd Into evidence as Exhibit PC-17

In evidence by the Reporter.)

MR. ENGLISM: However, the defendants

do object to PC-15 for Identification,

^ * i which Is a letter signed by Mr. Devldoff

*y. and Mr. Gold directed to the Chairman of

the Federal Communications Commission and

to the Chairman of the Equal Employment

Opportunities Commission.

the basis for the objection Is that

this has absolutely nothing to do with
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Bedminster. It Is directed to A. T. & T.

In regard to Its proposed move of one of

Its division Into Bernard* Township|

mt%4 I submit that It has absolutely

no relevance or materiality In respect

to the issues before this Court•

THE COURT* That's 15?

MR. ENGLISHj That's PC-15,

MRS. THOMPSON: Your Honor, Mi would

submit I t ' s highly relevant In that Mr.

Davidoff has, tm he has test i f ied, amt

will become mom clear throughout his

testimony, is very concerned about and has

studied the region of which Sedmlnster Is a

partf and \ think there's no question about

the fact that Bedmlnster cannot be very much

closer to Bmrmrdm Township.

Certainly, Mr. Davidofffs study of

•<;-; the movement of industry m%4 the problems

;; created by the movement of Industry Into

Bmrrmrdm Township must reflect on his

opinions, m* It will be shown, m*4 has

already been shown, with m$mr4 to Beowlnster

particularly the issues which he has

himself to in terms of examln!
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the Zoning Ordinance mn4 the relationship

between employment and housing.

Additionally, as we already know,

A. T. & T. Is planning to move Into

Bedmlnster, mn4 Mr. Davldoff»s letter and

testimony expressed concern with the entire

movement of A. T. & T., Its repercussions

for employees, and, more Importantly, thm

perception which Is evidenced by the concern

In the letter that the Somerset Hi Its area

Is a growing source of employment, that

major Industries arc moving Into the mrmm9

and that Bedmlnster cannot proceed simply

In a vacuum as the one community and one

employment source which Is readily available

to Bodmlnster Township.

MR. LAN!GAN i Your Honor, from the

outset, Bedmlnster hat based and premised

*, their needs on the extant that If there arc

mm4m In thm mrmm mm they have defined

ft In the region, In order to broaden Itself

beyond thm municipal boundaries of Bedralnster,

than those needs arc being satisf ied by

others, and since they arc In fact being

satisf ied by others, then 9ecfaifnst*r need not
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respond to the degree that tha plaintiffs

of these cases seek. I submit, as I have,

that that Is a holey premise, that they

••?< have Injected In this case tha facts that

other mrmaM abutting tha township, abutting

this defendant, are of significance to It

In Its defeitsa, that they are In a certain

status or not, It Is respectfully submitted

that these indications, these documents,

are some Indication of the present status

of tha Inwedlate area and tha fact that

those tmtdu ara not In fact being satisf ied

and that, therefore, hmm4 upon this

assumption their defense cannot raty upon

what Is being dona elsewhere.

MR, ENGLISH: Hay I conmant on Mr.

Lanfgan's observations?

Number one, I did not recognize as

defendant1* position what counsel has Just

stated It to be.

Secondly, I think It1* a matter of

common knowledge known to tha Court that

tha part of Bernards Township where

A* ?« £ T. Is constructing a fac i l i ty Is

about as far from Bedmlnstar as you could
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get In Bernards Township. I t Is certainly

liqportant - the distance we are concerned

about, what Is right over the township

Una from Bedminster Is Bernards &t4 Fmr

Hil ls and tha other communities, i t is of

prime Importance, but tha fact remains

that an analysis of tha sins of A. T. & T.

9m4 of tha %it%M of Bernards Township

which t» my characterization of this

tetter, has nothing to do with tha

Bedmlnster Zoning Ordinance, If Mr* *

Davldoff has made this study, ha Is

competent to testify to tha results of

that In relation to Becfeafnster*

But, I submit that a i l tha

plaint i f fs mrm trying to do by this Is

give) a black aye to mrmr4m Township mtd

then convict iadnlnstar on the grounds of

guilt by association* I think that Is a

process which ts unjudicial m4 prejudicial,

am4 I object to I t * That's a l l this does*

MRS. THOMSON* May I be heard,

your Honor?

There Is no intention at a l l , of

course, to convict by guilt by association*
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but what I mould point out Is that

Article 2 of the Zoning Ordinance, which

Is under attack here, talks about the

purpose of the Ordinance being, among

other things, "to encourage appropriate

use of land throughout the municipality

based on • • • location of the township

mn4 state and region," m4 I would submit

that the conditions which prevail In the

state and region a m highly relevant to the

lawsuit.

THE COURTi The objection !* sustained,

I can see the relevancy, 9m analysis by Mr,

Davldoff of Bedmlnster1* planning and

zoning conduct. I can see coRment by him

as an expert on what has happened In the

dedminster region *md the general region.

To pinpoint what has happened tn a

specific Instance of one community within

the immediate region would have the tendency

to 4rm the Court, as finder of fact, off

the basic issues and confuse the situation

by emphasizing what one neighboring

community has dona of has not done.

I'm not saying that Bernards1 response
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thus far to any existing needs Is not

v relevant, but I'm saying that Is relevancy

Is only as part of a region. And I'll

hear testimony. If you wish, to offer It

on that. But, not a specific report

vis-a-vis Bernards and one major new

industrial employer.

MR. ENGLISH: Hay I address myself

to the - if the Court pTease, this leads us

to Exhibit PC-16 for Identification, mat

the defendants object to Its admlssfblllty

Into evidence. This is a fairly lengthy

document which t think the witness described,

and the document describes Itself as the

testimony of Paul Davldoff and Neil H. Gold,

co-directors of the Suburban Action Institute,

In a proceeding which Is described as

"Federal Communications Commission, Public

""* Hearings," as to the New York Telephone

#S Company m^ other Bell System Companies.

'̂ V There is virtually no reference to Bedmlnster

in this document except a statement that one

of A, T. ( T.'s constituent parts* the

Long Lines Division, Is proposing to move

from Mew York City to Bedmlnstar.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

22

23

24

25

Direct - Davldoff -290-

There Is a section of about two mn4

a half pages entitled "Long Lines Department

Move to Bedmlnster."

The facts • such facts as mrm stated

In that section mrm facts which I think mrm

already In evidence or which can readily

be put Into evidence by the census data

mn4 other matters.

There Is some discussion of the

Bedafnster Zoning Ordinance, which wee the

Old Ordinance, as It existed prior to the

one which is now before this Court, $o

that In terms of providing any new or

helpful Information to this Court In

resolving the issues before this Court,

there Is nothing In this exhibit th* does

that. It certainly could not be covered

by tfam testimony of Mr. Qmrtdoff who Is

now on the witness stand. Moreover, It

V*? just purports to be the testimony of Mr.

•;';' Gold, who Is not here. According to the

Information which the plaintiffs have

furnished us, there Is no Intention to

call Mr. told, tod I think the document

which purports to be the testimony of
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a witness who is not to be madm available

,.. for cross examination would be manifestly

Improperi and I, therefore, object to the

admission of PC-16 for Identification.

MH$. THOMPSON: Your Honor, I would

submit that the document sets forth

statistics relating to the growing

employment In the region of which Bedmlnster

is a part, in addition to dealing

specifically with the move of A. T. I T.

to Sernardsvllle, the report specifies

all of the moves by A. T. & T. Into Hie

mrmm dealing with everything from the move

of the Treasury Department to PI scat away

along 287 up through the movement along

237, end then also talking about the move

of A. T. t T., Long Lines, to Ssaalnster,

so that you have an analysis of the pattern

^ A ̂ ,1 ©* om circle of development by one particular

company, a major employer, throughout the

^ mrmm.

Moreover, I would suggest that as to

the Issue with regard to cross examination

that the testimony Is the Joint testimony

of Mr. Qml4off and Mr. told. It's written

A%
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In Joint testimony, and I'm sure that there

Is nothing about It which Mr. Davldoff

r cannot be cross examined on. I t 's

specifically Joint testimony mn4 was

prmp9ir04 as Joint testimony. I find It

hard to believe that In this situation

where there mrm co-authors that one needs

to pull Into Court every author of the

treat ise .

MR. LAN IG AN: If the Court please,

I would urge i t s admission. It contains

an exceptionally fine analysis of the

Bernards Ordinance. It Is something

upon which atn4 the character of the

amm tn something upon which the township

does and has relied.

I invite the Court's attention to

page 8 of their Brief at this point,

which states, In the third full paragraphs

"Accordingly, the reasonableness

of low density zoning In Becfetlnster

Is confirmed by the low density

land uses In municipalities lying

west, north w*d east.'1

We start with the premise that ours Is
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ofcay because the i rs fs okay, and because

thei rs fs okay ours !s okay. And I

respectfully submit that th is will be

helpful to the Court in analyzing that

premise.

THE COURT: ! haven't seen the

exhibi ts , but from listening to the

discussion of I t ! get the d i s t inc t

impression that I t does deal with the

regional concept that t spoke of earl f«r«

So, I ' l l admit I t as relevant.

MR. ENGLISH: I didn ' t hear your

Honor's rul ing.

THE COURT: I ' l l adult I t as

relevant since It deals with the apparent

reg i ona1 concep t .

(Exhibit PC-16, previously marked

for Identification, Is now received an4

marked Into evidence as Exfelbft PC-16 In
v evidence by the Reporter.)

MRS. THOMSON: Your Honor, there are

two matters that I 'd like to raise a t th i s

point before continuing with Mr. Davldoff*s

testimony.

Lynn Cleswick, who Is one of the
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plaintiffs In this litigation, Is presently

serving as a student teacher, and she finds

It very difficult to get to court before

3*30 or quarter of four. I was wondering

whether you would Indulge her problems

m*4 be able to sit after four, perhaps on

Thursday.

THE COURTs Not on Thursday.

MRS. THOMPSON* How about tomorrow?

THE COURT 1 I have a meeting every

Wednesday afternoon at four o'clock that

usually takes an hour to an hour amf a halfj

MRS. THOMPSON: Unfortunately, she

has to be at work at eight, which melees it

a little difficult on the other %n4m

THE COURTs Where is she working?

MRS, THOMPSON: She Is doing student

teaching through Rutgers. I believe It Is

In Piscataway,

•* THE COURTs They wonft let her off
s a half hour earlier?

MRS. THOMPSONS She was going to

check today, but she was very leery about ft.

THE COURTs I would think a Board of

Education being a government entity would
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recognlze the rm^^ of a co-government

%r entity* Give i t a good healthy try, and

if she can't get here, you know, by three

o'clock, or so, we'll accommodate her*

MRS. THOMPSON} Thank you very much,

your Honor*

The other matter is that Mr* McHarg,

who Is to be an expert witness on behalf of

plaintiffs , Is presently in lq>mnt and the

dmfendmnt* have graciously agreed, If ft

meets with your Honor's schedule, to allow

Mr. McHarg to present his testimony during

their case, as opposed to our case, which

will be resting shortly*

Mr. McHarg will be back the week of

March 18th.

THE COURT: All right* So long as

we're talking about scheduling matters,

- there Is a rather prolonged argument on a

series of motions in a consolidated action lev
' ,*•- -7?'

volvlng nineteen smparmtm lawsuits that ' s

scheduled for this Thursday afternoon* So,

you can all count on being through at - 1 may

s i t t i l l one o'clock and then take a late

lunch* But, you can count on being through
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#

on Thursday at one o 1 clock . And on Monday

there Is a fu l l caimdmr. So, ! won' t be

able to s i t on t h i s case on Monday. So,

you ' l l be able to e i t h e r prime yourselves

fur ther on t h i s or accomplish something e l s e

between one o 'c lock Thursday and nine o 'c lock

Tuesday morning.

MR. LAN IGAN: Thank you, your Honor.

DIRECT EXAMINATION (CONTINUED)
BY MRS. THOMPSON:

Q Mr. Davfdoff, before we broke for lunch we

were ta lk ing about the socio-economic condi t ions of

Bedminster and I t s reg ions . I 'd l ike to re turn for a

moment to the ana lys i s of r ac ia l composition of Bedmlnster

and ask you If you have done any ana lys i s to determine

whether there are a reas of rac ia l concentra t ion In

Somerset County.

A My ana lys i s of the census Information Indica tes

while four per cent of the non-whites of the

Somerset In 1970 was ca tegor ized an

non-Wh!t«, 4f t ha t populat ion roughly t h r e e - q u a r t e r s ,

seventy-four par cent , resided In the communities of

Franklin and Somervfile.

So tha t there is wi thin - there Is not by any

imans an equal d i s t r i b u t i o n of t h a t non-white populat ion,
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ut of heavy concentration In those two communities.

Q Have you had any occasion to study Hie

tiuniir of Spanish-speaking people living in iedminster

the ereat

Yes. The 1970 census addresses the category of

an I sh-speak ing persons, mnd i t reveals that Bedmlnster

thlrtu-flve - or 1.3 pmr cent of i t s population in

he category of Span I sh-speak Ing persons.

That compares to Somerset County's population of

, or 1.6 pmr cent.

iedminster and Somerset County mrm about Identical

New Jersey had over 500,000 such persons,

(constituting %.3 per cent of Its population.

The City of Newark had twelve per cent of i t s

population In that category.

Q When we broke for lunch we were going to

discuss the Income characteristics of iedminster mndi

i t s region. Did you make any determination with regard

to ths msdlan family income of led»f fitter, residents of

The 1970 median family Income In iedminster was

Q HOW does that median family Income compare

to the median family income for the State of New Jersey
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taken m* a whole?

A for the State m% a whole, the median Income was

$ fttd you also do an analysis with r*$mr4

to tmdtmn family Income of Somerset County?

A Yes. That f a l l s between the s ta te mn4 Secfcttlnster

a t 13,433.

THE COURT: Would you repeat those

figures?

THE WITNESS: Bedmlnster Is 15,612.

Somerset Is 13,433.

New Jersey, 11,407.

THE COURT: Thank you.

8Y MRS. THOMPSON:

Q And have you determined the comparable

figure for the City of Newark?

A Yes. 7»73S*

Q Old you also have occasion to determine

tin media* family income of black families living \n

the four fabgraphfcal areas we have Just spoken of?

A T»*e census Information does not provide data on

Bedmlnstar's non-white population because the size is

so small. It does, though, for the other three categories.

In Somerset County the median blade family income

was S
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In New Jersey ft was 7,6hk.

AltdIn Newark, 6,742.

Q Did you make comparable findings with

regard to the median family Income of parsons of

Puerto Rfcan birth or parentage?

A Yes.

Again, the figures for Bedmfnster mm so small

In the number of Spanish-speaking parsons, or persons of

Puerto Rlcan birth, that no answer Is provided.

Butt the median family Income of parsons of

Puerto Rlcan birth or parentage for the three othar ar«as

ara s

Somerset County, 9#73I.

New Jersey, 6,459.

Hawark, 5,437.

Q I believe you Indicated earlier In the

testimony that you had some dissatisfaction with studies

of raadtan Incomes, Is that correct?

A Ttmfl* right.

Q Did you, therefore, have occasion to study

the Incoms of Bedmlnster In the region In which It finite

Itself with rm§m r4 to something other than a median family

Income?

A Yes. I perfomisd a quint l ie analysis of the

Income distribution for Bedtainstar and the other areas,
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for the years 1970 and I960.

M say sou th ing* the outset about this

In I960 th* Sedminster data Includes the

datta for f i r Hil ls . They Mm reported as a unit . in

'70 they're separated. That might be suspect, except

that our determination based upon the fact that Far Hills

was a small portion of that whole, am4 that the Bedmlnster

end fmr Hills report* in 1970 mm quite similar, that ft

(s our judgment that the tying together of Bednlnster

and far Hills for I960 purposes In dealing with the -

percentage distribution does not distort the f Igtir*

what Becfenlnster could predictably have reported had

been a report for 8e<fcn!nster exclusively*

Q Can you explain to the Court your findings

with regard to the qulntlle analysis of iedmlnster?

A Well, le t me begin by repeating the analysis.

We started by examining the Mew Jersey population In

I960 m^4 1970, dividing that fanlly Income Into five

as*

•#„.

i, qulntlle one, of which I'm going to have

nunfeer of these figures * let1* Just call

It "Q 1" If tie may * was that category of the population,

twenty pmr cent of the femit las of New Jersey, that mmrm4

or less .

In 1970 quintIU one were those families earning
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under $6627.

• y*.-*#*.* ^ ^*t m l r i t * r r « P t y°" ^ o r * moment mn4 ask

you fejr the explanation for why the absolute number

to § 70 .

A There was a tremendous Increase overall In the

Income of Jersey or of the United States In the decade

from '60 to '70* So, these figures for each quint I la

reflect that sizable Increase of anywheres from fifty p^r

cent up to as we will see almost one hundred per cant

Increase In Income In these different categories.

Q Proceed.

A The second qulntlle Is that class between

and forty per cent of the population distribution by

family; m4 In I960 It was that class that earned

between $4184.00 and $5956.00.

In 1970 It was between $6627 m4 $9936*

The third quint lie, which Is the middle Income

class - these are people who mm In the middle Income

Jersey - In I960 was between $5956 m4

n 1970, between $9936 m4 $13,

What might be c a l l e d the upper middle Income

category, quint l i e four, In I960 was between $7718 and

In 1970 It was between $13,088 m4 $19,236. And
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then f inal ly the wealthiest f i f t y of income earners,

bracket. In I960 were those families having

i nee*** above $10,674.

In 1970 the richest qulntlle were those families

having incomes above $19,236, above that amount.

Q Excuse m*. You mentioned in the fourth

quintU© in i960 i t started at —

A 7,713. And the top portion of that bracket was

10,67^

Q Now, 414 you have occasion to detenefftft

the manner in which Bedmlnster's population fe l l 1il0i{||

those New Jersey qulntlles? *

A Yes. In 1970 - l e t me go back.

in I960 the figures, and again this is for

Bedmlnster mn4 Far H i l ls , combined, in the f i r s t quint!le

- I gave you the percentage, twenty p€t cent of their

population - was this qulntlle one. Sixteen per cent

In qulntlle two. Thirteen per cent in qulntile three,

cent in qulntlle four. And thirty-six per

Me f ive .

Q Did you make any findings with regard to

Sedminster's population in 1970 in relation to the

quint lies?

A Yes. I would like to give you, i f i may, two sets

of figures, one which wi l l be a continuation of Bed* Ins ten
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Far Hf11* for that year so that you can conpare It with

/or 1970 so at to s«t how similar thay ar«.

?#$0 Bednlnster-Far Hills had sixteen par cant

THE COURTi Which would b« —

THE WITNESS: Sixteen par cant In

quinttie one. A drop of four par cant from

!§«•

Fourteen par cant In quint lie two, a diminution

of two par cant.

Thirteen pmr cant In quint fie three, the sartf as tn

Fifteen par cant In quint l ie four, the same mn In

22

23

24

25

forty-two par cant In quintfie f ive, which was

9m Increase of six par cant In the upper Income category.

For Bedbilnstar alone In 1970 the figures ara

f Iftaen par cant In quint l ie one, thirteen par cant In

thirteen pmr cant In quint l ie three,

t In qulntlle four, and forty-three par cant

¥ * •

Q Mr. Davldoff, did you have occasion to

compare any charts which sat forth your findings with

ragard to Bsdtelnstar's population representation In the

Jersey quint I las?
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Yes. let me f irst - I wonder - If there's some

4*K|HJt the three up on the wall.

; .<> Q If w* tape them together we can —

this ft Just a graphic presentation of the comparison

tween I960 and 1970 showing the changes that took place

or the distribution of Incomes for Betfcninster-Far Hil ls.

This Is the twenty per cent line for Mew Jersey.

If th»re> were an equal distribution for

dm!nstar-Far Hills far Mew Jersey, each line woul#

at the twenty per cent bracket. ' ..;/v -

Each quintlle, If I t had Its proportionate sft*f*

the Jersey family Income distribution, each of f t *

ulntiles would be at twenty pmr cent. But, because I t

Is not In equal distribution we find these changes below

above.

The significant change that takes place is In the

first quintIla in which there Is a reduction by a matter

f about a quarter of - or a f i f th from the I960 to the
m
and then the corresponding Increase takes

combination of the diminution of the f i rst

and second quint lies to a rlsa of six pmr cent, one-sixth

increase, from I960 to !97§ It* t|ie upper Income of quintlle.

THE COURT: Before we leave that,

let's have that marked for Identification

so the record reflects what you1 re referring
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to.

-• Tit.-
MRS. THOMfSON: Hark the document en*

t i t l e d "Bednlnster-Far H i l l s , family Income

1 d istr ibut ion by Quint H e , I960 and 1970."

THE COURT: PC-22 for Ident i f icat ion*

(The aforementioned chart e n t i t l e d ,

"Be<fcnfnster-Far H i l l s Family Income

Distribution by Quint l i e , I960 and I f 70 ,"

Is marked for Ident i f icat ion as Exhibit

PC-22 for Ident i f icat ion by the Reportftr*)

THOMPSON:

Q Mr. Davldoff, did you also have occasion

to analyse the relat ive economic status of residents

of Newark City In relationship to the quint I las for the

State of New Jersey that you hmm Just discussed?

A Yes. I f I may - I f I may, 1*11 provide you with

the data for Somerset County and for Newark, because the

graph 4mm not, I believe, that you had, show the

Ibut Ion, but I think that Is highly

analysis,

and 1970, qulnt l le one In Sowar sat County

had fourteen pmr cant In '60, 9m4 eleven par cant In

In qulntlle two, eighteen pmr cant In '60,

sixteen pmr cent In *70.
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«n qulntlle three, twenty-one par cant In •60,

cant in f70»

In qulRtrie four, twenty-three par cant in '60,

:wenty-f fve per cant In f70.

In qutntlle f ive, twenty-four pmr cent In '60 mnd

wenty-seven pmr cant In '7$#

Than for Hmtmrk, for the City of Wumrk, In If69,

ulntlle one had thirty-two pmr cant, ajid qulntlle two -

•m sorry - In I960, thirty-two par cant, and In 19ft*

orty-two pmr cent.

Quint! ?e two, twenty five pmr cant In '60, >

wenty-three per cant In *70.

Qulntlle three, s ixty-six pmr cent * excuse me -

eventeen par cant in ^ 0 , fifteen pmr cent In *70.

Qulntlle four, fifteen par cant In '60, twelve par

ent In *7Q.

Quint tie f ive, eleven pmr cant In *60 and eight pmr

ant in f70.

, I t ' s true, Is It not, that you prmpmrm^

forth the relationship of Bedmlnster and

•rk City to the quintlies far the state?

Yes, I did. For Just the ymmr 1970, Just In order

o i l lustrate the difference. An almost symetrtcal

opposition of Newark's distribution and Bednfnster1*

Istrtbutlon. Again, the even distribution being for Mew
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Jersay. On the le f t , Bedmlnster, with categories below

per cent figure In the f i r s t four quintlies,

three per cent or more than twice Its

share of the f i fth quint Me In that

category.

And then for Newark, the opposite, almost the

same amount In the f i r s t qufntlie as Bedmfnster has

In the f i f th quintlie, and then reductions <k*m to

second quint I ?e of twenty-three per cent, s l ightly atove

the statewide normal, and then below the sta
v

In the third ftifntffe &*m i& f i f t e e n per emmt*

down ti& twelve per cent fvr the fmirth quint t i e .

a l l ttm way down to e ight per cent In the upper Income

category.

THE COURTi l e t ' s get that marked.

MRS. THOMPSON: Family Income

Distribution by Qutntlle, 1970, Bedmlnster

Township, mm Jersey, Newark City.

THE COURT: PC-23 for Ident i f icat ion .

(The aforementioned faul ty Income

Distribution by Qutntlle - 1970 Is marked

f o r Identif ication by the Reporter as

Exhibit PC-23 for Ident i f i cat ion . )

BY MRS. THOMPSON:
Q Mr. Davldoff, on the basts of your analys is
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of the quint i le distribution of income in Bedminster,

Jersey, and Newark City, did you form any

Ith regard to the relat ive economic status

Bedminster?

A Yes. The conclusion i s that Bedminster Is

comprised of a population that is disproportionately

wealthy when compared to the income distribution of the

state as a whole, and that disproportionate wealth has

increased s igni f icant ly in the las t decade.

Q Did you also prepmre a chart

the changes in each of the f ive quint l i e s In

A Yes, I did.

Q Let me show you an exhibit e n t i t l e d *

"Bedmlnster-Far H i l l s , Absolute Change in Number of

Families In Each Quinti le ."

MRS. THOMSON: Let's mark It for

Identif icat ion before we st ick It on the

board.

(The aforementioned chart e n t i t l e d

"Bedmlnster-Far H i l l s , Absolute Change In

Number of Families in Each Quinti le ,

1960-1970" Is marked for ident i f icat ion

9t3 Exhibit PC-24 for Identif icat ion by the

Reporter.)

BY MRS. THOMPSON:
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Q Hr. Davldoff, can you explain what PC

Identification shows with regard to the changes In

tc status, relative economic status, of residents

n Beemlnst*? In I960 to 1970?

From I960 to 1970 there was an Increase In the

r of families In Bedtolnster of one hundred m4

twenty-two.

And examining the changes In the absolute numbers

of families In each quint lie In Bedmlnster mm between

I960 m4 1970 f found that there was a diminution of

twelve families In the first qulntlle. There was a loss

In the total number of families In the first qulntlle of

twelve.

There was no change In the total number of families

In the second qulntlle.

The third qulntlle contained fourteen mare families

In 1970 than It did In I960.

The fourth qulntlle contained twenty-six more

families &m It did In I960 — 1970 contained twenty-six

the fifth qulntlle sustained most of the growth,

ninety-four more families In 1970 than I960.

Q Your basis of the analysis of the change in

distribution by qulntlle from I960 to 1970 - did you form

any conclusions with regard to the economic status of the
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Families moving Into Bedmlnster In the decade I960 to 1970?

1Hi« My analysis of this data suggested to ma that

during tha decade the growth that took place In Bedmlnster

tie* eon^rlsed almost exclusively of the families of

upper middle Income and upper Income; and perhaps almost

exclusively of the upper income category - In fact,

seventy-seven per cent of the change In qufntlle, the

change In the distribution amongst the quintlles, Is

attributed to the change In the f i f t h quint Me#

I might, just for the record, Indicate the percentage

changes, the absolute change as a per cent of the total

change In the quint!les. In qutntile one I t was a

diminution of ten per centj In quint Me two, no change;

n qulntlle three, a twelve per cent Increase; In qulntile

our, a twenty-one per cent increase; and In quint He f ive,

a seventy-seven per cent Increase.

Q During the course of your study did you have

occasion to relate your analysis of the Income of families

In Bedminster with housing prices In tedwinster

costs «f housing acquisition In Bedminster?

Yes, I did. To begin with, we prepared a study

of the housing census of Bedminster, Somerset, Newark City

and Mew Jersey.

First examined the absolute growth or change In

the number of housing units, and discovered that there was
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*n Increase In Becfcainster from 766 housing units In I960

to 340 housing units In f97O» a growth of 7* housing

units.

In Somerset County the growth was 15,987, am

Increase of that number of dwelling units.

In Newark, there was a decrease of 7,l*l*8 units.

And In New Jersey, as a whole, there was mn Increase

of 389,111.

To translate those changes In housing units Into

percentage Increases or decreases. In Bedmlnster the r* was

a 9*7 or, say, a ten per cent Increase in the housing

stock from I960 to 1970.

In Somerset County there was a 37*8 per cant

Increase, almost four times mn great as In Bedninster.

In Newark, there was a decrease of 5*5 pmr cent.

And in New Jersey, there was an increase of 19.5

per cent in the housing stock, or approximately twice the

rate of Increase as In the Town of Bedmlnster.

Q Did you make a data mil nation with regard to

the housing units In New Jersey - I'm sorry - In Bedmlnster,

number of multf-family units m4 number of single-family

units?

A Yes. I was Interested In seeing what that

distribution was between single-family 9tnd multi-family

units.
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In 1970 there were seventy-three mult!-family

unit* In Bedmlnster, And a multi-family unft, for purposes

of a census definition here, is structures of two or more

units*

Seventy-three multi-family units In iedralnster.

767 single-family units.

The single-family units comprised 91.3 per cent

of the housing stock; the mult{-family units, 3,7 per

cent.

Q Did you have occasion to compare the

relative numbers of multi-family units and single-family

units In Sedmlnster with the relative numbers of such

units elsewhere In the region?

A Yes, I compared them with Somerset, Newark and

the state,

Q What were your findings?

A In Somerset County, as a whole, 26,1 per cent of

the units were multi-family 73.4 per cent single-family.

The absolute numbers, 15,237 multi-family units; 42,731

*lftg!e*famf!y units.

Ill the City of Newark, ninety per cent of the

units • 90.4 per cent - were multi-family. 9.k single-family

115,000 were multi-family. 12,000 single-family.

Q Old you make similar computation for the

State of New Jersey as a whole?
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A Yes.

in Mot* Jersey, M.5 per cant of the total occupied

units were multI-family units; 5 7 ^ per oeitt In

tingle-family units.

The absolute numbers are 95§»OQO In nuttl-famlly

unitsj 1,334,000 in sfngle-family units.

Q On the basis of this analysis did you reach

any conclusions with regard to the re I attire amount of

multI-family housing existing In Bedtofnster as of the

census?

A I did. I would characterize Sedwlnster In 1970

and today as a cornmmlty that Is overwhelmingly comprised

of single-family resldencej and a* compared to the

surrounding county and the state a# * whole dlsproeortionatel>

a single-family contminfty.

Q With regard to your analysis ef th«

character!sties of Bedmfnster's HMsfng stock w kmln§

disproportlonatety stngie^fawlly, die* you assess t*ws

number of mokfte hofws presently existing In Bedmlnster?

Q How many did you find there?

A I ftfuWd hone. *& mmW hdmm Iw Beginster In

And that compares with itomerset County having

such homes, which re^h^tnted 0i7 pmr cent of Its
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And for the City of Newark 17,100.

' . •%# ****# slnca tha 1973 census - 1 9 7 0 census,

you tarf occasion to make a determination of mom

mm prim* In Bedmlnster?

A Yes. I have been shown the deed registrations

for Becfcnlnster for the year 1973, showing the price rang*

of the twenty-five residential sales l isted.

Q What were your findings with regard to

those twenty-five resldtntlal sales?

MR. ENGLISH: i f the Court p

could we have a further idanttffcatl

the source of this? The witness

bean shown sorathtng. I t doesn't appear

where I t caw from, and I think that ought

to be on the r*cor«\

MRS. THOMPSON: Your Honor, wa served

nottea on the township to produca the

records of which Mr. Davldoff has saan*

If they're la court we can produca thaw*

M*. BOWLBY: We have them harm.

They're in that box.

MS. THOMPSON: (to you want them to I *

produced?

MR. EMGLISHt No. I just wanted tha

record to show what he's talking about*
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THE COURT: What «r« they?

MM. BOWLBYi The pink s l ips .

t h #What did your

registration slips for 1973?

A I have made a chart showing the distribution mn4

price ranges of these sales. I'M give you a figure

showing the number of sales wad the price range and the

percentage of the total In each of thmw* categories.

In the price range between twenty mrvi

there was one sale, which represents four per cei

the total.
* -

In the category between thirty and 40,000, three

sales, or twelve per cent.

In the category of forty to 50,000, two sales,

or eight per cent.

In the category f i f t y to 60,000, f ive sales, or

twenty per cent.

category sixty tm 70,000, three sales, or

int.

f might stop for a moment and Indicate that

forty-four per cent of the sales were lit the category

up to 60,000, m4 f I f ty-slx pmr cent warn In the category

between sixty m^4 70,000, So that the median sales price

Is roughly In the category of $65,000. Somewhere between
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sixty aw* $70,000.

V, <~. I* 0MI category between seventy and 80,000, four

sales, or sixteen pmr cent.

mitt between eighty and ninety*

TWo between ninety m4 a hundred, or eight per cent

of the sales.

One between one hundred m4 one humdrmd mnd twenty-

five, or four pmr cent.

And four between one hundred m%4 fifty thousand

tm4 one hundred and seventy-five thousand, or sixteen per

cent of the sales.

Q From the basis of your analysis of the lf70

census data and the deed registrations for 1973. how would

you characterize the prices of housing In Bedtafnster?

A As vrnry, very high. Pmrhap* amongst the very

highest one would find In any community In the nation1

md at prices at levels which mm within Hie reach of

only a very small percentage of the population of the

• Davidoff, you Indicated ear l ier , f

eve, «irt the rule of thumb which you use Is that

a person can mfford a house which Is twice the family

Income. Is that correct?

A That Is right.

Q Did you pr^pmrm a chart which showed the
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refatfonsMp between family Income and house price in

§S*tfitii*r?

A Yes, | did.

Q Can wo mark tnatt Do you have tfiatf

A Yes.

ts this the chart*

M&S. THO^SOHt fftrS Is an tint Mad

graph, which does say "Proportion of

Bedmfnster Homes Iff tfir 1979 Sales Price

Listed, or Be Tow," and tftftt* I t 1 * » y e # Into

figures. And "1970 Proportion of Net* Jersey

Households With Incomes Affording Mouses

%t l a t e r wrt&**!.m **

1 *iM CQtfitfi Mark I t for I dent I f leet Jon,

(Tne afor«mftntIoned chart, bearing no

housfng, Is marked for Identification as

you

A iel^oWl pt& ft i * , perhaW r r l l «cpifliftr it. ft

l¥ 't'Vmtjf'iifff&lliiiiiart." " Wliat*"iwi:*vlr done Is examine

the distribution o# fncilsini and madtf *n atsunptfon that a
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numbers of hams being served. Roughly, thirty pmr cent

Of tt^jWf^Utlon, thirty-f ive par cent of the population,

WOtttd h«*a - no. No. - let m put I t the other my .

Stmmtf $mt cmnt of the population would be able to

afford the f i r s t two horns s sat* In Be<*nluster.

Q The f i r s t two touts being - •

A The lowest priced hones aria In Bednlnster.

Only, roughly, twenty par cent of the population of

Jersey would be able to afford the lowest twenty par

cant of housing of farad for sale. V

In other words, only twenty pmr cant of Jers*y*S

population was available In dollar terms to buy tft*

lowest - to buy housing at twenty par cant of the

housing being offered - this Is confusing - I ' l l try

to rnake a summary of f t m4 not disturb your attention

further. The sunmary statement Is that a disproportionately

vast amount of the housing offmrm4 for sale In Sadtainster,

roughly eighty pmr cent of that housing offered for sale,

to a portion of the Incoma distribution

that was lass than twenty pmr cant of the

ion*

In other words, the housing market of Bedmtnster

might be said to be available m4 open to roughly twenty

pmr cant of the population* wn4t In fact, a vary significant

portion of the sa fas category would be available only to a



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

lW

:;

22

23

24

25

Drrect * Davldoff -321-

fIgure of perhaps seven par cent of tha total population.

, tha housing market of Bed* Ins tar Is

overwhelming majority of families residing

State.

Now, one further caution on this chart. This

shows a 1970 distribution of Income. A 1973 figure

might be somewhere along this line, so that perhaps

we might say that Instead of seven per cent, ten par

cent of tha New Jersey population Is essentially

available for the housing that was sold last year,

or tha majority of housing that was on tha market -v

last year In Bedmlnster. \_

Q Now, getting hack for a moment to your

study of tha economic composition of tha residents

of Bedmlnster, with rafard to those residents of

Bedmtnster who presently mrm found within tha lowar

quint lie did you make any determination with rm§mr4 to

tha characteristics of that population?

| examined figures related to tha poverty

11 las In tha State of Haw Jersey, and,

, tha poverty population of Bedwlnster,

and tha poverty within families sixty-five years or

oldar In Bedmlnster.

Bednlnster In 1970 had forty-six of Its fan! I las

In tha categories of Incomes below $3,000. Of those
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forty-slx, twenty-one were families whose age was above

inclusion that can be drawn from this is

the population, sixty-five and over, is

about ten per cent of the total population of Bedminster,

f t represents roughly f i f t y per cent of the poverty

fami ties, the impoverished families of Bedminster.

Q Old you form any conclusions as to the

dates of residence of these elderly - this elderly

popu1atIon tn 8edmInste rt ^

A I have a few hypotheses about why there Is

distribution. I t may welt be that the families

such low income are long term residents of Bedminster

who may have acquired their homes many years ago, paid

off their mortgage, may now be living on Social Security,

maybe with additional Income, families who have not had

to in recent years put forth the funds necessary to acquire

the housing that they require in the Town of Bedminster.

assume there are families who have not

d to Bedminster, but, rather, are long time

the town. But, that Is merely the —

THE COURTs Where do your income

figures come from?

THE WITNESS: The basic Income

distribution figures come from the United
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States census report, as repor tea* >y the

Trl -stat* ttef tonal PlamYnf Ctteafsslon.

rm COURT: Is that taxafcN tncom,

or any ktn4 ef Immmf

THE WITNESS: I think these reports

mrm of tanaeNr Income. Wt not - f

believe tnat fg be tM case, tt^s nat a

treasure 4f wealth, l t f s not a mmm*ur* of

su»*olser that these may to fawn Pm* of same

wealth who am retlma*. B«tf thaw, tha onfy

fnewMi vtotile4 l»i' shdMti on tha 4tvldmn4 Incotna

or such othaf IMOMS that mffht bm reported,

tm Mtrmsst" w ^ the <*»ta, to

ftm m(W*w &f the

CoowUssfon In Mew York

which gmm ca*r1*t*<t\stYtbvthi* t\**r**

for al l of the counties tm4 a l l of the towns

ft* the trl-*tate i r t i .

^ l^fCOWti M/<5Urto«rty «»• wfiathar

ft w»# CanaHfe ImxMnft o r oth*r fritome.

At this time, your
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A Y**, I did.

Q" What cftd yoyr analysis showT

A Tfcfe mutt striking evidence is the Increase In

tfc* nuwber of Jobs In Somerset County In the recent

years. The analysts that I performed looked to the

changes In the composition of Jobs In the larger

tr t -stat* region, and partlctilarfy frr the Northern Hew

Jersey region from 1963 to 1971, using data that comes

from the United States County Business Pattern Reports

on Unenrployment, reports that are Issued for each state

every three years.

The slgnfffeWfit f b c t i s tftafc in thft thfi8li-y«ar

period Somerset1^ employmctrt growth of *f,3*8 Jobir, or

an Increase o f tf.Sf%*¥cent, was a greater fncrease

than In any1^? the northeastern counties of Hew Jersey,

which Incfiidb Ser^it/' &*iir/Hlris**!,HtfcWhlsax, Morrlt,

Passaic, Somerset an^ Union. '

^ ^ ^ r i i s e W b b s « r v e that ekirtng

that same period & » Wrl^ Cihly % a # l ^ f %f *bta* 2.7

l^ttisf^jMk*;^'')^ awrf « t i t In the

region 'fai'rc0OWtoji, iuf^ifk Ciimfr ffir Ldlif N f * N , hail a

" ' •
 i C

'

now re f in ing to th« thlrty-ona count lest

A Larger
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s\

entit led "Enjoyment, Somerset County, i> Thousands"

the Somerset County Planning Board, July

#ett you If tills reflects the breakdown In

ea#foymBnt In Somerset County?

A Yes, It does. And It shows, as well, the

expected - the predicted growth In Jobs In these

different categories up to 1990.

MRS. THOMPSON: Can we mark It

fmr Identification?

THE COURT* PC-26 for IdentI

(The aforementioned chart ei

"Employment - Somerset County

Is marked for Identlf fcetton as Exhibit

PC-26 for Idsntlf Icatlon by the Reporter.)

MRS. THOMPSONJ I now mourn Its

adttlsslon Into evidence.

m. BUCHSBAUM* You can obtain

extre copies from the Industrial Economic

Development Office.

MH. EHSUSHt I hmm no objection.

. UHHiMt Mo objection.

COURTi PC-26 In evidence.

(Exhibit PC-26, previously marked

fmr Identification, Is mm received am4

marked Into evidence as Exhibit PC-26 In
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evidence by the Reporter.)

Mr. Davlcbff, with regard to your analysis

f, housing prices m*4 absolute number of Jobs

In Somerset County, did you have occasion to assess the

relationship between number of jobs and existing housing

opportunities within the county?

A Yes. Hie growth of Jobs In Somerset County had

for some tins been accompanied by a co-equal growth In

the production of housing, gut, recent studies b* til* *

Somerset County Planning Board mmi other bodies,

bodies, concerned with conditions of housing

In the region have revealed that there Is now a shortage

of housing being produced for the jobs created.

The Study on Housing an* Job** pmpmrmd by the

Economic Development Commission and the County Planning

Board have Indicated that there Is a strong likelihood

of a growing fan In the provision of housing within

ity to meet the needs of the future employees

lot County.

Do you knew what that gap 1st

A If I may just take a moment. I'm sorry to take

your time*

Let ma. If I may, rmmd the summary statement of

the study. Housing and Jobs, on page 12, where It says:
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$'/

t!Th«r« fs ex tens I v« need for «1!

citizens of Somerset County to

appoint themselvet with the growing

prices In the availability of

housing for moderate and low Income

families,

"The Impact of this crisis fal ls

heaviest upon those sectors of our

society that have no equity

cannot meet the Income

*n4 large down payments requtattf |e>

purchase a hoiai, ^ ;•_, ,J

"The crisis applies equally to the

rental housing market with largo

apartments not available and smaller

apartmentsenly available after

extended waiting time.

"During the early part of the sixties

Somerset County was largely meeting

Its need far housing, except tor the

lowost Incoiwe group.
l'u>on entering the seventies we are not

able to meet the mmd of the majority

of people requiring new housing*

"It Is expected that enftloymeiit will

• « < •
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grow by about thirty-two thousand

during the seventies, and that

there w i l l he a commensurate m*4

for some 27,500 units during the

dfte« l̂»9 or production at tha rata

of about 2500 units p*r yaar during

tha f i r s t f ive years, 3,000 units

par year during tha last half of the

Q OD you know whether production has

the rmtm of 2500 units pmr year —

A Ho. I believe - -

Q — for the f i r s t three years of the decade?

A No. I believe I t I t considerably lass than that

amount. But, I am afraid that I do not have the exact

figure at hand as to what that annual production rate Is .

But, I knew I t to be considerably under 2500 units.

Q Hour, Mr. Devi doff. In analyzing tha

between housing and Jobs, m4 tha absolute

presently existing In Somerset County,

occasion to data mine whether there Is

any commutation by non-residents of tha county Into

Somerset County for employment?

A Yes, there 1$.

Q Do you knew tha extent of that In-commutatfon?
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A Ttes. I * IJ7* tho can*** Information report

Indicates the* of a total work force of 5o>77l, JO.2

p*r oeitt * f 17,117 workers wero fn-conwuters, persons

who rommitort Into Somerset to f ind Jobs.

Q Old you total any daterottnatfe* on tfce

basis of the available: data of tfcft local i t ies from which

the In-corawuter* do riiimiiiot

A Yes. The major proportion mm fmm those

countless

Middlesex^ forty^two per cent.

Hwfiw CcHHitcyp • lwe*iitfey"One> poc eMM%* ^a?*^

Himtserdoii CeMilsy^ e l̂iiatjoett per oeiilr*' ;- •

Mor r I s County^ 8*1 po>r cent *

Hareer County, £.1^ por cent*

And Essex County^ -%̂ 0 po>r oent^ ,* •. ••.- <

Q And of tfce oouettes which you hmm Just

11sted, have you mad* any determination of the *****

of l^eoswiutareJoLta Sower eel Cow ty ..for eopf oyment?

A ¥as. Tne data reveal* that P i ^ f 1*14 City h**

tft'9'i£& wir flMMi -oJi tlia ln*oosmiitfcoriJ ^a-'itoiwtiiMii^'ijii^iiw/«•

Plalnf leld City I* U*lm County, workers residing I A

Pialnf Jeld who work In Somarae%r reyiresant f ( | ^ per

cent of t ip tifttift County work force that works In -

that resides I * U&ioft aad worM •••!••



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

*$

20

21

22

23

24

25

i

or met - Qavfdoff -333-

slttsatlon that has overtaken other fDurban counties

ie*tr«n>olltan trf-state area, and In other counties

imi tat ion , In which the work force confuting into

far Jobs has COM to be about as great as the

group commuting out of the county; and that we not* have a

situation In which there Is a tremendous amount of

commutation to jobs In the; whole metropolitan mrmm, md

Somerset today has to rely Increasingly upon residents

who reside outs Ida of the county who cannot cows to -

who do not live In Somerset for Its work forcei awi tfcait

that trend wi l l , unless there Is a significant rfranga Mt

the housing production ©f Somerset, Mill continue/.

So that the In-convmiters rep re tan t an Increasingly

greater proportion of the total work force of Somerset

County*

Q Wow, with regard to the discussion which

we have Just had of the soclo-aconomfc data concerning

Bedwlnster In Somerset County m*4 of the Jobs and housing,

to make any conclusions with regard to

general relationship to the region?

Waft; the census data reveals that Bednlnster

has a labor force of 938 In I970t and that there are 603

resident workers, and SIS out-conwuters from Beefcnlnster.

There Is a very small work force In Becfailnster at the

present time.
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But, the projected growth of the nw A, T. t T.

division In Bedtolnster wi l l place 8e<swlnster

that i t Is perhaps prototype! of the

lit ion in Somerset County of a community th«t

has a large nuiriber of jobs but fs f neap able of providing

the housing for the workers employed within the town.

Q Have you noted any relationship between

the projected number of workers to be In Sedmlnster

when A* T. 6 T. Long Lines is completed and the absolute

present residential population of Bedai nster?

A Yes. There H an almost one to one

f I f t tm that the work force projected. The

work force projected at the A. T. & T. Long Lines

Division is, | believe, mrmmd 2800, which Is close

to the prm$mnt population of Bedrofnster.

Q Now, with rm^mr4 to the characterization

which you have given to Sedmlnster as a community which

Is disproportionately wealthy, and whose housing Is

you formed any conclusions as to the

between those characteristics m*4 the

of the Township of Bsdnfnstert

A Yes, I have. And I think In term of my earl ier

description of the racial characterization of Sectninster

within the region we might say that I t is, as well as

being affluent, also a disproportionately white coramuftlty.
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disproportionate In the sansa of comparison with the

distribution for the state as a whole, or

to Somerset County.

answer directly to your question, I believe

that the zoning practices of Bednfnster have exacerbated

tendencies and conditions which have lad to a situation

In which the town has become open essentially to a vary

small minority of the population of New Jersey, that

portion of the population that Is white wn4 affluent

';

or Is In that Income category that places It wl

upper approximately twenty par cant of Income

In the State of Hew Jersey. -***-"-,.'.,>.

Q Now, wo have hmn talking primarily about

the period of 1950 through 197® tn Bedmlnster1* history.

This Is a parlod which coincides with the pre-existing

Zoning Ordinance.

Is It your testimony that there was a

relationship between the socio-economic data wa have

and the previsions of the pre-existing

take a moment to go back to something

1 said much earlier, In examining the effects of atoning

In the nation, particularly In suburbs, upon housing

opportunities for families of low mm4 moderate Income,

a study prepared for the Douglas Conrolsslon, ft was observed



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Zt

22

23

24

25

- Davfdoff -336-

th** zoning could not be called "the11 sole factor,

tlm Wttttle^nt cause of the exclusion of racial minorities

or «coM*f€ minorities. I think in observing th# zoning

practices atld planning practices of Bedtalnster that the

same conclusion can be 4rmm about Bedmins ter .

Th« zoning did not by itself make Sedntlnster an

exclusive white affluent community, bat the zoning and

planning practices have exacerbated the tendencies that

the location and private market of Beckninster have

created mn4 have distributed significantly t® thei

maintenance and growth of patterns of racial w&6*

economic exclusion within Bedrolnster,

Q Is I t your opinion that the new Zoning

Ordinance will continue to exacerbate those patterns?

A Yes, It I s .

MRS. THOMPSON: Your Honor, this

would be a logical time to break, if your

Honor is planning to take one, because

we1 re ready t® begin a discussion on --

THE COURTt I appreciate that .

He'll recess for approximately ten minutes.

(Recess.)

MRS. THOMPSONS Judge, I Just wanted

to melee e brief statement. We have an

expert witness, Allan Mallck, for whom
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tomorrow would be Inconvenient, although

we could have conceivably mads It for late

In the afternoon, I don't believe that

we're going to be finished with Mr, Davldofffs

examination today, 9m4 Mr, English has

Informed that that to Hie best of his ability,

although It's a tough thing for him to

estimate, he'll be at least a half day

cross examining Mr. Davldoff. And we have

another witness to put on tomorrow. y

So, I would like to Inform Wf-

that there Is no mm4 for him to np$*kf.

THE COURT: It sounds like a logical

move on your part,

MAS. THOMPSON: I Just wanted to put

It on the record In case we come up short

',.-w->

* - • " • • * .

THE COURTi I em anticipate Mr.

Devidoff's cress examination wi l l take some

time. Then, perhaps, you can prevail on

Mrs, Cleswlck to get here a l i t t l e bi t

earl ler •

Mas. THOHPSOH: I Ml t ry .

0I1CCT EXAMINATION (CONTINUED)
BY MRS. THOMPSON:
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Q Mr. Davldoff, before we proceed to the

nance lat me show you a document entitled

Het Total Housing, Somerset County" mn4 ask

It refreshes your recollection m^ to the

number of housing units which neve In fact btmm constructed

In Somerset County during the f i r s t three years of this

decade?

A Yes. This was the piece that I was looking for.

Q Did It Indicate the 2500 umttB a year

have kmmn constructed In the county? ' ,

A No. It Indicates that the number Is, as I

suggested, much less than thatf that In each of the

tkmm years, the total addition to the housing stock

has bmn In the neighborhood of seven ktm4rm4 to eight

hundred 9m4 f i f ty units per year, far below 2500 required

to meet the mm4 to serve the new employees of the county.

MRS. THOMPSON* I'd like to mark

this document f&r Identification.

THf COURTi PC-27 for Identification.

(The aforementioned chart entit led

"Estimated net Total Housing - Somerset

County" Is marked for Identification 9m

Exhibit PC-27 for Identification by the

Reporter.)

MKS. THOMPSON* And * would no* move
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fts admission Into evidence.

MR. ENGLISH; Ho objection fro» the

:=*£". d&fendmt*

% S # MR. LANIGAN: Ho objection.

THE COURT: PC-27 will be aomltted.

(Exhibit PC-27, previously mmrkm4

for Identification, Is now received and

mmrk*<& Into evidence as Exhibit PC-27 In

evidence by the Reporter.)

Wf MRS. THOMPSON:

Q Now, Mr. Davldoff, wi th mgurd t o

•<-' ' : •

23

24

25

Zoning Ordinance of the Township of Bechfnster,

you explain to the Court how you went about analy*W«|

the Zoning Ordinance?

A My analysis of the Zoning Ordinance Included mm

Lnafysls of the specific provisions of the Ordinance,

Itself, an analysis of the Zoning mp§ the distribution

of vacant land In the different zones of Bedmfnster,

of the provisions of the Ordinance In

they would affect opportunities of families

te ami middle Income and non-white families

to gain eccess to the county.

If I might, there Is a point In that evaluation

that I should clarify from mf previous discussion. The

nedlan Income »nd the Income distribution figures for the
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non-whlte population of New Jersey, as well m for

as a whole, placed tlm Income of that

class of the population, fmr below the

"the white population, and thus any Zoning

Ordinance or other form of restriction on housing which

has a severe effect upon the opportunities of families

of middle, moderate or tow Income to gain access to

housing will hmm 9m even greater effect upon the

opportunities of the non-white families of

Hew Jersey or the nation tm a whole.

Q fs It your testimony then that

the Bedmlnster Zoning Ordinance to determine whai

economic consequences would be with regard to the black

population 9m a discernible segment of the total population?

A That Is right*

Q Now —

A I would like to 9t4d one thing In answer to the

question of my analyses of the zoning. An Important

analysis Is the analysis of the administrative

of the Zoning Ordinance 9mi how they operate,

f$ particularly, the relationship In a Zoning Ordinance

9M between these sections of the Ordinance which would

permit development as of right 9m4 those which permit

development subject to discretionary approval.

Q How, with regard to the Zoning Ordinance of
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tha Township of Bmdmlmtmr lat m f i r s t direct your

Article 2, Declaration of Purposes and

Considerations, and specifically to that

«f %be Ordinance referring to tha location

of tha Township of BeomJnster In this stata im4 region.

for tha specific purpose of analyzing tha

Becfoinster Zoning Ordinance, to what region did you

look?

A Becfclnster, as I Indicated earl ier, by reason

of tha development of tha two Interstate highways km

become Inextricably related to other sections of 1m

Jersey - to tha Stata of Haw Jersey, wmi even to portion*

of Maw York City, now so closely connected - or which

w i l l be closely connected at tha completion of 287,

up through Rockland County In Maw York and by tha opening

of Interstate 78 to tha Holland Tunnel, giving access

to Maw York City.

Host directly, though, tha significance of these

Is tha close proximity that Is created

nster and Newark and other areas of northeastern

Mar Jersey which ara now roughly within or w i l l be at tha

completion of these highways within a half hour drive

of Badntlnstar.

Q Did you make a determination with regard

to tha relative location of a coomunfty Ilka Morris town
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in connect ion with the projection of the new highway?

Jb^ M** Morrlstown has become a close neighbor

In time to isomlnster, being approximately twelve to

fifteen minutes - under the new speed regulations

perhaps a little bit mm than that, but, roughly,

say, fifteen minutes driving time to Bedwlnster.

Q Now, with rm%mr4 to the Sedmlnster Zoning

Ordinance can you identify for the Court those provisions

of the Ordinance which drew your attention with

to your analysis?

A Yes* I would say that the very first

the Ordinance which concerned me was that statement O/fH;:

that you had Just Identified, the purpose of die

Ordinance Is to encourage the most appropriate use of

land throughout the municipality, based on m ecological

balance of land and people, m*4 on the location of the

township In the state m4 region, m4 the relation of

Its various districts to transportation facilities.

Is language that Is somewhat unique In e

, and which I think modernizes mn4 In a

ileces zoning In the context of the increasing

state conern with the environment, the ecology of the

state, and of the region} mi4 establishes a propmr norm

for evaluating zoning.

The Identification of concern with transportation
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agaln suggests that the Ordinance Is no longer, as has

the case in the past, inordinately

• ft Is concerned with the state and the region

i# §mtnln§ access to different points in the

region by its concern with transportation facilities*

The Issue that Is of greatest concern In analyzing

this Zoning Ordinance, I think, dials with the question

of ecological balance of land and people* and the question,

as 1 see It, is one of how the environment that Is created

In Bedwlnster has effect on the ecology mii the r*fatl<

between land ami people In tlm surrounding region a M pt

the State of New Jersey* <

Wow, to look to the specific Items of the

Zoning Ordinance I would like to begin with Article 3,

Classes ami Boundaries of the HI strict* There mm

created In the Ordinance only three residential districts,

and there are Gimm&4 business districts and reserve

office districts which prohibit the development of

velopment.

Ignlfleant In Identifying this because

s those districts mt§kt be open for a

class of residential development.

fn much of modem town planning thought there is

concept that It Is useful to permit residential

lopment mmr stores, over commercial uses* The older
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tradltfonal pattern fn zoning has be«n to separata

that* activities, i^ segregate commercial ami residential

actlvltlesi and It has led In many people's minds to a

rather startTe development of land use, and has denied

lit communities for families who could live In apartments

above the commercial uses mnd opportunity to find

apmrtimnts which frequently could be provided at a

relatively reasonable cost.

So* tha f irst thing I would observe In going

through this Ordinance from tha start m4 working

through It Is that In th& creation of tha district*

there was an opportunity In tha establishment of

districts essentially non-residential to create

rtunity for provision of residential usas which

Ight be good neighbors and harmonicus neighbors to

hose non*residential uses.

Much of New Jersey development in tha past has

characterized by ralxed use development. It Is net

lly harmful. It can be organized m4 designed

n tha moit purposeful way mn4 In a way create a*

If tty to provide a proximity mr*4 excitement to an

rban )tfm that Is denied whan commercial and residential

ses are separated distantly.

Tha same point might be mads about tha research-office

tstrict, that that typa of district has been designed
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tn other Instances to permit Planned Unit Development,

epmnt» forms of modern development that

v«ry effectively with the type of development

piece in a research-office district*

The major difficulties with the Bedminster

Ordinance Insofar as It Is to be evaluated In terms of

offering opportunities to families of middle, moderate

and tow Income* to non-white families. Is that the use

regulations In Article k controlling residential districts

22

23

24

25

operate In such a manner as to almost of necess

preclude the development of housing that con be ttrfft #t

reasonable cost. ^ .. ;̂ . - .%

The only typo of use that Is permitted, me I dent I al

use that Is permitted, as of right Is the single-family

detached dwelling unit. The single-family detached

dwelllnf unit Is a popular form of development lit the

United States. It has up until the past decade or so

been the overwhelmingly favorite form of new development

»*•

Increasingly today that form of development

fee exceptionally expensive.

The fact that the house Is detached and unrelated,

spatially, to a neighboring unit requires wpmrmtm walls.

It requires elongation of the ut i l i t ies mwi roads servicing

each house, ft denies the possibHftfes of compactness
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that arlsa whan housing units are attached.

..••v̂ . Tha attached unit Is also Increasingly finding

mm energy wasteful form of hoys ing, as a

homing that because i t has four separate walls

requires greater util ization of haat to service tha

particular unit. Haat savings are potential mmd

greater where there Is an attachness amongst dwelling

units.

A favorite foils of dwelling unit for providing

housing for families of middle, m&dmrmtm mn4 low

tha favorite forms, are tha two-family home or thi

home, tha townhouse or row house, which might be a **.

single-family or two-family unit, and tha garden

apartment*

For those of us who are concerned with providing

a large supply of housing for families In those Income

categories, the high rlsa apartment or an apartment

requiring an elevator, apartmtnts of four floors or

rally disfavored. The cost par unit of

types of housing mm relatively

for tha low rlsa attached unit such

ma those that I Hmm Identified.

Q Mr. Davldoff, why i s tha attached garden

apartment, townhouse, or two-family house, tha pmfmrm4

form of housing for low and m4*rmtm Income people?
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A Studios that have boon made 0f tho costs of

construction and servicing, maintaining, different

typos of housing suggests that tho clustering of

housing In these forms con bo achieved at costs which

will allow groat savings duo to tho fact that tho

units aro related In close proximity, touching proximity}

that there Is not wastage of space between units, that

tho service roods and facility - ut i l i t ies servicing

these units con be constructed at a por unit cost In-

creasingly exceptionally bo lour Idiot required for tho

single-family home.

One of tho highest costs associated with tho

development of tho single-family attached horns Is

associated with tho required frontage and tho

separation betwoon houses, m^4 tho lengthening of tho

distance between homes, which requires m increased

amount of - or, to put It In other terms, m Iniff I dent

use of roods, streets and pipes, and wiring serving a

tot of homso*

pm, development cost por unit of tho building

of homi, of garden apartment variety, or townhouse,

m^4 tho construction costs, becauso of tho shoring of

tho porty wolfs, brings tho costs of that construction

to a lowor level on o por unit basis than for tho

single-family detached homo.
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f don't mm to Indicate the single-family

detached hem* Is an Inappropriate form of development.

It coufd, If built In small size, be built at a price

somewhat lower than how ft Is built today* mn4, of

course, It serves the need and desires of the people.

It Is a good form of residential development* and MM

not suggesting lit any way that zoning should prevent

Its development.

What I am suggesting Is that a Zoning Ordinance

which is attuned to meeting the needs of the majority

of the population must allow for a housing type to be

developed that can be built at a relatively low price,

and that the Be da Ins tor Ordinance prohibits that type

of development on an as*of-rlght basis* It is not a

permitted use as of right within Bedmlnster.

Q You have been stressing the concept of the

use being permitted as of right. What Is the significance

of that. In your opinion?

A That the proposed builder of on* or tmm units

of such a use need only develop a plan that meets

•Stablfshea* standards, and have a permit granted by the

building Inspector of the conwunlty; that there Is no

necessity of the costs of going through an administrative

procedure which frequently becomes a protracted procedure

In which the developer has to make « proposal to the town
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where there Is planned - where there Is planning review

of a proposed development under standards which are

open aM «ot precise md In which the discretionary

procedure allows the administrative agency In charge of

reviewing the application to quite frequently ask for

amendments and changes to thm plan of development

which will have a consequence along with the protracted

time of review of the plan of significantly Increasing

the cost of development.

The studies that I pmpmrmd for the Douglas

Commission on zoning practices lit the suburbs throughout

the United States carefully documented the fact that

these discretionary pmem&trmm arm very often used

primarily am a means of assuring to the community that

the use that will be developed under these discretionary

procedures will pay a sufficient amount In taxes to the

community so as to carry Its own freights that the

discretionary procedures are a way of guaranteeing that

• tyf# ^Ipi ldent la l development will not take place

that wfit o**rly tax the community, that will force an

Increase In the taxes.

The result of these discretionary procedures Is

very often that the apartments built, garden apartments

or townhouses constructed, are In fact restricted to

families who have a relatively high Income} amdt quite
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often have been used here In New Jersey and elsewhere

as a Mans of restricting development to families who

are beyond the child-bearing age.

There is a great proliferation today In housing

being built in land unit developments approved by the

locali t ies here In this state and elsewhere that

restr ic t housing to senior citizens, that almost

guarantees that the residents promise that they will

not procreate and do anything to $44 further to the

tax burden of the community by calling for Increased

educational services.

Q The Bedmlnster Ordinance does provide by

special penalt for the development of multi-family unitS}

does i t not?

A Yes, It does. In the Planned Unit procedures

there Is a process by which the building of multi-family

housing Is approved In the community.

Q in your opinion, are there provisions

written into the Becfeitlnster Zoning Ordinance which will

1mm m wfmmt on the multI-family units developed

pursuant to that special permit procedure?

A The Zoning Ordinance, If we look at Article 9

on the regulations controlling density, setbacks, height

and street frontage of the Ordinance, m*^ particularly

look at the controls on the minimum net habitable floor
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are« and the controls established In Schedule A,

de*tfn§ with the floor area ratio, minimum lot size,

end the height of buildings, operate together to require

buflders of multi-family units to build at such a low

density m4 probably such a large sized unit that the

possibilities of development of clustered development

In the planned residential mmm* would require housing

of a luxury cost.

Q Can you explain to us precisely how the

provisions within Article 9 l*ad to a low density

multi-family development of large residences?

A Let me begin by addressing the Issue of the

net habitable floor area. The minimum* established

%m^lmr that rule provide, first, that if there Is a

development approved subsidized by the State of New

Jersey or by the United States Government the sizes of

those rooms may conply with standards that have been

established by the state or federal government,

*tm*4mr4* which mrm reasonable In terms of the size

required.

The minimum floor mrmm required under Article 9,

Section C, Subsection 1, are not, pmr se, unreasonably

high for those developers who would build privately

without subsidy.

For those non-profit developers or developers who
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would wish to build mixed Income housing, those minima

set In Subsection ! are not overly restrictive.

However, when they are Increased by the requirements

of Subsection 3 requiring a twenty pmr cent Increase for

storage space for single-family houses, and a ten pier

cent Increase for multI-family units, then It Is possible

that these units are approaching a figure that Is perhaps

a little too high for what Is required for purposes of

public health or smfmty*

Then, In addition, there is a requirement that

the floor area ratio take account In determining the

floor area ratio, or the floor mrmm utilized in

development of a unit - there Is a requirement of

consideration of the space for a parking space.

And let me say It now, |*m turning to Article 13,

md the requirements of off-street parking and loading

spaces, m4 Subsection I, and we see that there Is a

requirement of one space, one parking space, for each

house or duelling unit In each district. And the

requlrewtnt In Article 13, Section B(l) Is that there

will be a space of some two hundred square feet required

as the minimum in the minimum parking space.

So that each bedroom In a unit requires two hundred

square feet of parking space, which two hundred square

feet Is taken into account in determining the floor area
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ratlo, mnd the floor area uti l ization of a development

on a lot .

Mow, It rs my belief that the regulations In

to the amount of floor mmm required per unit

when put together with the parking space requirement

and the requirement of additional twenty pmr cent for

single-family house storage mm4 ten per cent for

mult!"family house storage produces a required floor

area pmr dwelling unit that Is considerably above the

minimum necessary for purp&%m% &f public health or

safety, or above m amount reasonably related to what

the present market for such units ca l l s for.

1 hmm before me a pspmr which describes the

requirements of the Ordinance, the gross ftmor mmm,

et various floor mmm ratios m4 lot areas which I

Relieve to have been prmttdmd by the planner —

Q Before you mfer to that, could you explain

to the Court the way In which floor mmm ratio operates

\m4mr the Ordinance?

|A Well, l e t m, If I may, give the definition of

loor area ratio directly from the Ordinance.

THE COURT i Let me get that the

f i r s t tiling In the morning when I'm fresh.

We'll recess at this point until nine o'clock

tomorrow morning.

(Court adjourned.)
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fs a prefered family use for low, middle m4 moderate fncoma

A Tftmpts correct.

d >v Hmm you mxmtm4 the Zoning Ordinance to

determine whether them mrm any provisions in that

Ordinance which militate against the development of

mult I-family housing for low, moderate and middle income

persons?

A Yes, | have.

Q Did you examine the density provisions

of the Zoning Ordinance?

A i did.

Q Did you draw any conclusion with rmgmrd

to the effect of the density provisions on the ability

to build housing under the Zoning Ordinance for low,

moderate and middle Income persons?

A Yes.

Q What was your conclusion?

» * « f e c t f v e . the effect of the density provisions

Ordinance preclude entirely the development

For families of low m4 moderate income, and

most probably for families of middle Income, those

families falling in that third qulntlle that I described

yesterday.

Q Could you explain to the Court what aspects
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of the Zoning Ordinance have that effect?

ilpfe^\^Wt&JHl*i*§ Ordinance as I t Is written does not,

fcfllng Ordinances do, prescribe a certain nuntoer

un i t *> * r acre, but, rather, th* permitted number of

units that mmf be developed per acre is a function of the

Inter-relationship of two major standards established \n

the Ordinance.

The f i r s t of these is a minimum lot size. And

the minimum lot six* Is described in terms of the

minimum diameter - the diameter of th* circle whli

be inscribed within the lot l ines. ,,,v

Thus, for example, In t!m 11*3 lone a mlnliepi

sire Is set of 350 feet, which Is th* effective diameter

of a circle that can be Inscribed within the lot l ines.

Th* determination then of the number of dwelling

units permitted on a parcel of land Is a function of the

determination of the area of th* lot diet Is established

by the dlanatar figure* m4 then that amount of land for

lot divided Into th* total amount of land

M* development.

How do you determine what the lot s i t *

would be In terms of acreage of a lot whose minimum

slaw Is 350 feet?

A Well, my testimony on that point would be greatly

assisted I f I Hm4 a sheet of paper In front of na of Mr.
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Agle's confutations of the permitted development.

% ^ You refer to a paper, "Gross Floor Are*

l i t Various Percentage Ratios and Lot Areas11?

A Yes, I am.

MRS. THOMPSON* We111 mark i t for

Ident i f icat ion*

(The aforementioned document ent i t led

"Gross Floor Area at Various Percentage

Ratios and Lot Areas" Is marked for

Ident i f icat ion as Exhibit PC-28 for

Ident i f icat ion by the Reporter.)

MRS. THOMPSON* I M l move i t s

admission Into evidence.

H i . LAN IG AN; Can we get a copy of i t?

MRS. THOMPSON: We do have another

copy, hut we ' l l have to get I t *

MR, ENGLISH; Ho objection.

MR. LAN IGAH; No objection.

THE COURT: Ho you wish to have i t

marked Into evidence?

MRS. THOHPSOfh We1!! wove I ts

adnlsslon.

THE COURT* PC-28 In evidence.

(Exhibit PC-28, previously marked

for Ident i f icat ion, Is now received and marked
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by the Reporter.)

BY MftS. THOMPSON:

Q Mr. Davidoff, who Is the »A#" you rmferrmd tot

A Mr. Charles Agie, who Is the Planning Consultant

to the Town of Bedrafnster.

Q My question to you Is whether you have

determined what th» acreage of the lot would be that

complied with the requirement that the minimum lot slate

be 350 feet?

A The required acreage would be for a slngle*famlfy

home In the R-3 d i s t r i c t , and the smallest lot that could

be Inscribed under these regulations would be one of 2.81

acres for a single-family hoe*.

I have to say that because the density undmr these

provisions depends very much as to hour a developer would

divide the land. Normally, In development pract ice a

lo t Is divided rec t l l inear ly rather than Into squares.

Tills Is the case because the most expensive form of the

part of development Is the frontage cost , and the tendency

tn development Is to reduce frontage and to create a lo t

that Is narrower In the front and back than I t Is from -

tn I t s dimensions frost side to side thaw I t Is In I t s

length from front to back.

Normally, one sees In a Zoning Ordinance a rectangle
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of perhaps a ratio of on* to two between the width of

tht le t and the length. Hero the developer under this

particular form of control tends to create a higher

density fmr himself If ho works with a lot size that Is a

square In shape•

The tendency, though, Is, ff the tot Is square,

to Increase by a tremendous amount tte frontage costs of

development.

So that we can say tha smallest lot to bm developed

hem would be one of 2,81 acres. However, If the lot wore

to be In a rectangle, then, and Mr. Agle's chart Indicates

this , the minimum acreage would be five acres for a

single-family home In the R-3 distr ict , or the sans size

9m It was under the old Qrdinmmm*

Q Now, there arm other minimum lot sizes

sot by the Bedtalnster Ordinance?

A Yes. The R-6 Zone prescribes a two hundred mn4
1 8 || twenty-five foot minimum lot s ize , or a diameter of that

19

2 0 " Q Hmm you determined what the lot sizes

21 H*-~-t-i" K- both ^ tHa square lot m4 rectilinear lot?

2 2 | A Yes. According to Mr, Agle's computations,
2 3 III have examined these myself, tha minimum lot size In
2 4 the R-6 Zone would be 1.6 acres, If development were
2 5 built In square form on lots that were squares.
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If a rectangle were constructed, rectangular

pattern constructed, than two aems would be required

(H the ft-6 lone for each unit.

Q Is there any other lot size set for

residences In the Becfcnlnster Ordinance?

A Yes. In the R-8 Zone the minimum tot slaw ts

150 feet.

Q And what does that become In terms of the

size of the square lot *n4 tha rectilinear lots?

A The square lot would be a half acre, and th*

rectangle would be on* acre).

Q You testified earlier that density was a

factor of lot size and of something e lse . Could you tall

us what that other thing fsf

A Yes. It Is a function of the control over the

lot size and the permitted floor area ratio. And the

floor *rmm ratio Is a ratio determined by the relationship

of the gross floor mmm to the lot am*.

l» very simple terms, If on an acre of ground,

tm acra lot kf 43,560 square feet, the permitted floor

arM ratio was one, It would mean an acre of floor area

might be developed upon an acre of lot area.

If the floor are* ratio warn .10, then that would

mean « tenth of the lot area could be created In floor

area, or 4,360 feet.
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Q And what are the f l oo r mmm rat ios

-audited by the Bedninster Ordinance?

* tfedftjr the Ordinance In the h-$ Zone I t Is three
j

per ami , or .03.

In the R-6, six per cent, or .06.

And In the R-8 Zone, eight pmr cent, or ,®8,

Q Haw, have you mads any determinations

of the densities at which multi-family units can be

built In Bedrainster applying the lot size mn4 floor are*

requirement?

A Yes, If there Is m acre of ground - given m

acre of lot area, In the R-3 Zone, with a permitted

floor Brmm ratio of three per cent, there Is available

for residential development 1107 square fmt*

In the R-6 Zone, with a floor area ratio of six

r cent, there Is available for development on an acre

614 square feet of floor area*

And In the R-8 Zone, a total of 3485 square feet.

T* then determine how many units can be placed on

land, ft Is necessary to examine the requirements

or the ne4 habitable floor mrm^ for different size

dwelling units.

In a simpler version of zoning It might be just a

>ne dwelling unit size given, but Mr. Agle has described,

is Is quite appropriate In zoning, different sizes according
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to tits number of bedrooms In order to have a density

l*ht*4 to ths nunfeer of people that would occupy tha

lot.

Thus, ha provides the possibility of building more

units with fewer bedrooms than units with larger bedrooms.

The determination than of the number of units

that can be created on a lot Is a function of the minimum

required net habitable floor araa required under Art Ida

9, Subsection C(I).

For example, If we look at the requirements of a

two bedroom unit, we discover that the requirement Is

900 square feet. In addition to that, Article 9, Section

C(3), requires an additional floor araa for storage space,

In addition to the 900 square feet, equivalent to the

tmm per cent of the arma of the net habitable floor araa*

So, It's 900 feet plus 90 feet, or a requirement

of 990 feet.

In addition to that. In the Article dealing with

parklnf. Article 13 of the Zoning Ordinance, there Is a

requirement for one parking space for each bedroom.

And the parking spaces must be a total of 200 square

feet, an* the Ordinance mandates that there be a

computation of the floor ama that Includes the total

amount of flocir area required by each parking space.

So that a two bedroom unit requires two 200 square
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foot parking spaces, or a total of 400 square feet of

parking «*«€*» which must be added to the 990 square foot

of ftw&r mmm to provide a total amount of floor area of

1390 square feet .

Now, that Is for a two bedroom unit. The

consequence of that Is that In an R-3 Zone, with the

three pmr cant F. A. ft., there could be the potential

for approximately one, Just s l ightly les*, point nine four

two bedroom units on ma acre.

In the R-6 Zone the Ordinance would permit 1.88

bedroom units, two bedroom units; m4 In the R-8 Zone,

2.5 two bedroom units.

Q Hmtm you made similar computations for

other size units In the R-3, R-6 and R-8 Zone?

A Yes, I have. And I have prepared a chart which

shows what the permitted density of units would be In

each of these zones by bedroom count.

Q Is the chart to which you refer a chart

entitled "Multi-Family Units Pmr term In Planned

fttsldentfal Neighborhoods"?

A It IS.

MRS. THOMPSONi Can we mark It for

Identification?

THE COURT: PC-29 for Identification.

(The aforementioned chart entit led
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"Multi-F^ily Units Per Acre In Planned

Residential Neighborhoods" Is marked for

identification as Exhibit PC-29 far

Identification by the Reporter.)

MRS. THOMPSON: I would now offer i t

lit evidence.

MR. IAN IG AN: I have no objection.

Mil. ENGLISH: I understand this was

actually prepared by Mr. Davldoff?

MRS. THOMPSONS Mr. D» I doff, MS It

prepared by you?

THE WITNESS: Yfcs.

Mi* ENGLISH* No objection.

THE COURT: All right* it may be

admitted.

(Exhibit PC-29, previously marked

for Identification, Is mm received end

marked Into evidence as Exhibit PC-29 In

- - evidence by the Reporter.)

i f M*$. THOMPSON:

Q Could you explain to the Court why your

chert makes specific reference to planned residential

neighborhoods?

A Yes. The Ordinance es described earlier prohibits

the development of mult I-family units m of right In the
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Article dealing with permitted uses.

The planned residential neighborhood Is a device

created by the Ordinance for dlseretlottery approval of

mult!-family development; and the Ordinance permits this

pattern of development subject to the discretionary

approval •

Q And, also, to clarify thm record, your chart

shows densities which would occur In planned residential

neighborhoods In the R-3 Zone*

It's true, Is It not, that planned residential

neighborhoods arm no longer permitted In the R-3 Zone?

A That Is right* Under the original Ordinance

there *tm* potential for that, mn4 an amendment to the

Ordinance has changed that, so that mult I-family Is no

longer permitted In the R-3 Zone as a discretionary

procedure.

Q Now, referring to your chart, cmn you tell

us the maximum density of mult I-family units which Is

altowtd In ledmlnster Township mdtr the presently

existing Zoning Ordinance?

A Tes. Under the R-8 Zone procedures the maximum

number of units would be as follows:

For a studio unit* six units to the acre.

A one bedroom unit, four to the acre.

A two bedroom unit, 2.5 units to the acre.
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Three bedroom unit, 1.8 units to the acre.

A four bedroom unit, 1.35 units to the acre.

And a five bedroom unit, one unit to the acre.

That1* I.08 to be precise.

Q Now, with those densities Is It possible

to construct housing for low and moderate Income people

In BednJnster Township?

A No, It Is not possible. These are fmr too

prohibitive In the fact that they do not provide

sufficient number of units to bring down the costs of

development to a point at which development of moderate,

low and probably middle Income housing Is possible.

Q When you rmfmr to costs of development,

to what costs do you make reference?

A I make reference to the costs of land acquisition,

the cost pmr unit of the land, an4 to the construction

costs of the dwelling unit*

Q Mow, you testified yesterday, I believe,

that with regard to subsidized housing units It would be

possible under the Bechfnster Ordinance to waive the

mandate* minimum Interior floor size and use the minima

of the particular federal or state programs. Is that

correct*

A That Is correct.

Q Hmm you made any determinations of whether
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I t would be In fact possible to qualify for construction

undar t§M»t* federal and state subsidy programs with the

duns!ties Mandated by the Sedmtnster Ordinance?

A If the floor area ratios prescribed under state

and federal provisions were employed, rather than the

ones prescribed In Article 9 of the Ordinance, I t s t i l l

would be Impossible to construct housing, because the

effective change In the density would be so Insignificant

as to not bring about the required density of units that

would be mm6md to reduce the costs of development.

Q Mm not sure I understood your answer.

Nere you referring to the floor area ratio?

A The net habitable floor area would be recbced.

That Is, the stated and fm4»rml government require floor

areas that are perhaps anywhere from ten to as much as

35 pmr cent lower, depending upon the number of bedrooms,

than Is required In the Bedmlnster Ordinance.

And those floor areas, I f they were applied,

*pt*wr tN«| those required under the Ordinance, m4 did

ni t require the ten pmr cent addition for storage space,

which under the Ordinance would seemingly not apply to

subsidized housing, but I f those subsidized units s t i l l

required the additional floor area computation for the

parking spaces, would s t i l l bring about a result that

would not greatly change the permitted number of units pmr
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acre to f ive f t - to bring I t up to a high enough nunher

tm quellfy fmr a subsidized program.

§ Have you mmdm any estimate of whet the

effect on density would be, with the mini mum habitable

floor area of the Ordinance not applied, but the minima!

habitable floor areas of the relative federal and state

agencies applied?

A If I might use an example of a two bedroom unit

which permits In the R-8 Zone under the procedures f&r

private development 2.5 bedrooms, the requirement under

a subsidized program would, to the best of my knowledge,,

bring that up to about three units to the acre, from

2.5 units to the acre*

Similarly In the other zones, there would be

that slight Increment, but not significant enough to make

i t possibly feasible to create a sufficient number of

units.

Q When you say that I t would not be feasible

to create a sufficient mmbmr of units, am there particular

-equiremants of the state and federal program which led

f t that conclusion?

Well, the state and federal program w i l l usually

lit a restriction on the amount of money that wi l l be

aid per unit for land cost In development; and while

se rules vary according to program and may be altered
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undtr cartain circumstances, a good rule of thumb would

6* to say that the land cost should approach, for land

to be available for subsidized development, approximately

$2,000 per unit. And then the question Is, what are the

land costs 2ft Bednfnster for development? And here again

our studies Indicate In general we might use a figure of

at least a minimum of $10,000 per acre of development

cost - of acquisition cost per acre of land In Bectolnster.

Q Now, In reviewing the Ordinance and fn

making the density computations* have you had occasion

to evaluate the required minimum net habitable floor

mmm man4mtm4 by the Ordinance?

A Yes, I have.

Q Have you made any determination of the

reasonableness of those provisions with regard to units

f three, four and five bedrooms?

A Yes, l have.

Q What determination did you make?

A Those figures that are presented are • may be

described In two ways. The.y mm reasonable In m§mr4

to the practices of private developers. They establish

minimum* which mm not untypical of what Is practiced

In the private market.

looked at In terms of minima for subsidized housing,

looked at In terms of the objective of reducing the costs
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of development wlthfn units that are entirely adequate

for public health and safety purposes, the requirements

for the two* three, four and f ive bedroom floor mmm

mtm excessive.

Q Have you looked at any particular standards

on which you base your conclusion?

A The standard that t examined Is from the American

Health, Public Health Service, which establishes a

minimum of a hundred mtd fifty square feet f®r thm f i r s t

Individual In a unit* and a hundred —

MR. ENGLISHi May I Interrupt?

I think I f the witness Is reading fmm a

document I t ought to be Qffmmd In evidence,

I f the Court please.

THt COURTt Are you referring t©

something, Mr. Davfdoff?

BY MRS. THOMPSON:

Q Are you referring to a document which I now

hand yoy, Publ ic Health Principles of Housing m4 i ts

£nv!romsnt» APHA-PHSf Recommended Housing Maintenance

asief dccupancy Ordinance"?

A Yes, I am.

THE COURT: What year was that?

MRS. THOMPSON: 1

TMI COURTt I f 7 ! t
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THE WITNESSi J97K Yes, Copywrite,

Anerfcan Public Health Associates.

THE COURT: So you want to hav« that

marked?

MRS. THOMPSON: Yes.

THE COUUTt PC-3G for Ident i f icat ion.

(Document e n t i t l e d "Basic Health

Principles of Housing and Its Environment -

APHA-PHS, Recofwuended Housing Maintenance '

and Occupancy Ordinance" Is marked for

Identif icat ion m* Exhibit PC-30 for

Identif ication by the Reporter.)

MIIS. THOMPSON: Tour Honor, th i s Is a

document whose authenticity has bmmn admitted

by counsel.

MR. LAN IG AN: I havens object ion.

MR, ENSLISHx May I ask the witness a

question?

THI COURT: You may.

M L ENGLISH: Mr. Davliloff, Is tnls

document related to the minimum standards

for mm construction?

THE WITNESS: This establishes basic

principles of occupancy - of health of

occupancy for construction.
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HR. ENGLISH: So, I t would apply to

m existing building, perhaps ait old one,

to determine whether I t was healthy?

THE WITNESŜ  That's right. I t would

apply to a new building or old, as the

minimum requirements for purposes of public

health.

MR. ENGLISH: Is I t not true that the

American Pub! Ic Health Association has put out

another document which relates to the

standards for new construction?

THE WITNESS: I t may ham. I don't

know that I'm familiar with I t .

MR. ENGLISH: Are you f ami l iar with the

document which was marked for Identification

at your deposition on November 28, 1973

entit led, "Planning The Home for Occupancy11?

THE WITNESS: Oh, yes. Yes. That's

an older study.

MR. ENGLISH: Right. But, this older

study which was marked at your deposition

Is related to new construction 9* opposed to

determining the standards for the habitabillty

of already existing buildings?

THE WITNESS: No. As 1 understand
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this more meant study* It is establishing --

HA. ENGLISH: Just a minute. I asked

you about the old document. Not about the

naif one.

THE WITNESS: Excuse me. Could you

repeat the question?

(The Reporter mad back the preceding

question BB follows:

"Mr. English; Right. But, this older

study which was marked at your deposition

Is related to new construction as opposed to

determining the standards for the nab I tabfifty

of already existing buildings?")

MRS, THOMSON: Your Honor, I would

object to the question; We1 re proffering

a particular document In evidence.

MR. ENGLISH: I know, but I want

the Court to understand what the document

Is directed to.

MRS. THOMPSON: I would submit that

would be proper for cross examination, but

hat no bearing on Mr. Davldoff *s testimony

and his use of the document which we're

presently offering In evidence.

THE COURT* Well, the point seems to be
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whether or not the document Is relevant

to an open, unbuilt, community, and whether

or not the document offered applies to new

construction, or whether I t ' s been superseded

by Its own source.

Isn't that your point?

THE WITNESSs Yes, I t was.

MR. ENGLISH: That's right.

THE COURTi 1*11 permit the q u e s t i o n .

THE WITNESS: Would you read f t back?

(The Reporter read back the preceding

question as follows:
llMr. English; Right. But, this older

study which was marked at your deposition

Is related to new construction as opposed to

determining the standards for the habitabillty

of already existing buildings?11)

THE COURT! We can assume this lawsuit

Is not about converting existing structures.

T MRS. "THOMPSON: Yfrs, we can, your

Honor.

MR. ENGLISH: My question Is directed

to the older document, Mr. Davldoff.

tm WITMESSi Pm terribly sorry.

Could you read that again?
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(The Reporter r*md back the preceding

question as follows;

"Mr. English: flight. But, this older

study which was marked at your deposit Ion

Is related to new construction mm opposed to

determining the standards for the habltablflty

of mtrm^Y existing buildings?1*)

THE WITNESS: My answer to that Is

that I believe these 1971 standards to be a

minimum established for any dwelling unit,

new or old.

HI . ENGLISHt Wilt you please answer

the question which was related solely to the

document which wmm marked 0-1 for Identlf Icatlo

at your deposition? Does this older document

entit led, "Planning The Home For Occupancy,11

deaf with new construction ms distinguished

from existing buildings?

THE WITNESSt I would have to rmfresh

my memory about this, as to my definition,

If I t was solely for that purpose.

I 'm confused. Your question was about

the older?

MR. ENGLISHi Yes. Yes.

THE WITNESSt Yes. I would have to
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review It to S M Its definition.

MR. LAN I GAM: Your Honor please, what

does the volr dire on an offer of proof on

a document which we have In front of us,

which Is being offered Into evidence, have

to <*> with examination of son* other exhibit,

which U not being offered, which was marked

for Identification at some other deposition?

t respectfully submit that If he wants

to cross examine as to the relevancy and

extent mn4 the breadth of the knowledge of

the witness, or the content of that document,

he can do so on cross examination. But, at

this point I would respectfully submit that

we're limited to what Is being offered.

THE COURT: Well, unfortunately, t*m

not sure I fully understand what Mr. English

Is driving at yet, but If his point Is going

to be that the proffered document has bmn

superseded or abandoned by Its creator In

lieu of this other document, I'm going to

permit him to try to make that point.

I Just get that Idea from his question.

m$. THOMPSONi Mr. Leahy — I'm sorry

Leahy, I think Mr. English's point Is



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Direct - Davldoff -378-

the other way around. That's why f think

Mr. Lanlgan ami I are having trouble

understanding the relevance of the

objection, because Mr. Davldoff It referring

to a '71 document, tmd I t ' s my understanding

Mr* English Is referring to a document

prmpmmti In the 1930's or 40's .

THI COURTi Would you make at least

an of far of what It Is you want to examine

by your volr dire?

MR. ENGLISH: yes. What Mm trying

to clarify Is my understanding which Is that

thm document which Is now PC-30 In evidence

Is not designed primarily to relate to the

standard for new construction which 1 submit

was covered by an earl ler study put out by the

same body — I'm sorry. I t ' s PC-30 for

identification - - but that the new document

which has been offered In evlcfence relates

to standards for the hafcltabfllty of old

bandings as wall BM new const ruction.

Therefore, | think the Court ought to

understand this , so that the Court does not

assume that the document which has been

offered In evidence Is Intended by Its authors
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to be the criterion for at! new const ruction

of houses.

M m trying to clarify It. I admit

that this could also be developed on cross

examination, but the length and complexity

of this witness1 testimony* *m4 so on, made

It seem Important to me to try to clarify

In the Court's mind at this point Just what

this particular document purports to do

imd what ft does not purport to do.

THE COURT: Clarification close to

the use and reference of the document mate**

sense,

MR. ENGLISH: This Is what M m trying

to do.

THE COURT: You can ask a few more

questions to try to pinpoint what It Is

you1re seeking to have acknowledged.

f MR. ENGLISH* Is It your position,

Mr; Davfdoff, that Exhibit W - 3 0 for

Identification Is designed by Its authors

to set forth the minimum standards for new

construction of houses?

THE WITNESSi yes. New, as well m,

old.
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MR. ENGLISH: That's your position.

THE COURT: Alt right. Having

clari f ied at least the disagreement —

MR. ENGLISHt Well, there's a

disagreement, but I can't pursue I t any

farther at this time.

THE COURTi Is there any objection

to the document?

MR. ENGLISH: Well, I've admitted I ts

authenticity. I ' l l not object to I ts

adnlsslbfltty, although I certainly reserve

the right to argue Its effect and th*

propriety of the Inferences to be drawn

from I t .

THE COURT: That's understood. All

right. I t wi l l be admitted.

MR. ENGLISH! I f the Court please,

may \ ask another question which I think may

clarify what we have been talking about?

THE COURT: Just a moment.

(Exhibit PC-30, previously marked for

Identification, Is now received ind marked

Into evidence as Exhibit PC-30 In evidence

by the Reporter.)

COURTt Aik your question.
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m. ENGLISH: Mr. Davfdoff, | direct

• your attention to Exhibit PC-30, Its

Introduction, and what appears to be page If

In Roman numerals, and ask you If I rmm4

correctly a statement with respect to this

document:

"It forms the second half of this book

sm4 rmprmmnt* the contnlttee's view

of the bare minimum standards for al l

existing housing/1

Did I rmmd that correctly?

THE WITNESS: You did.

MR. ENGLISHJ Thank you.

THE COURT: What organization or

entity Is this put out by?

THE WITNESS: American Public Health

Association.

Dl&ECT EXAKtKATIQN (CONTINUED)
BY MUS. TMOMPSONi

Q Mr* Davldoff, so long mm we're reading from

the Introduction of the document, would you direct your

at tent ion to page \k> Roman numeral \k, and read aloud

the f i r s t fu l l sentence of the second paragraph, beginning,

"The basic pr inc ip les - -

A "The basic pr inc ip les mm Intended to s e t forth the
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health requirements for housing and Its environment

fH terns of the ?970*5. it Is hoped that they wilt

provide guidelines useful Jn formulating public policy

as well as goals to cope with the urban crisis In that

they will suggest criteria for plans and programs to

Improve futum housing and community developments*

"In addition, these principles are offered a* a

basis for performance standards to replace certain

specifications, standard* md housing, building end

community development controls, codes and regulations.*

Q Thank you. Hm, I believe It was

testimony that you hmd re! led on this document In Imrm

of your evaluation of the Bedrofnster Ordinance. Could

you tell us what the specific aspects of this document

are on which you have relied?

A Yes. t have looked at Chapter 3 which addresses

the problem of maximum density, minimum space use and

location requirements.

May I mad from that chapter, the particular

provIsIons jfchat app1y?

. ENGLISH: Could we have a

THE WITNESS: The page Is 98.

MR. ENGLISH: Thank you.

"No person shall occupy or let to be occupied any
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A*!ling or dwetlHig ""ft *or the purpose of living

ttfOess there Is compliance with the requirements

of this Section, Section 8.01.

*The maximum occupancy of any dwelling unit shall

not exceed the following requirements. Section 8.01, .01.

For first occupant, one hundred and fifty (150) square

feet of floor space and at least one hundred square feet

of floor space for each additional occupant thereof*

the floor space to be calculated on the basis of total

habitable room area.

"Section 8.01, .02. A total number of persons

equal to two (2) times the number of Its habitable rooms.11

That finishes what I conceive to be the Important

measurement of habitable healthy minimum standards for

a unit.

Q How, on the basis of your analysis of

PC-30, did you form a conclusion with rm§ar4 to the

Bedmlnster standard for two, three, four atid five bedroom

A t did, I should add that I had tried to acquire

the minimum floor area requirements of subsidized units,

and have not received those In the mall as I hoped I

would. But9 certainly, In terms of the APH Standards -

APHA Standards • these requirements arm In the

Bednlnster Ordinance, are far In excess of the standards
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<**elltng or due!I tag unit for the purpose of living

ttertfn uftltss there Is compliance with the requirements

Of this Section, Section 8.0!•

**The maximum occupancy of any dwelling unit shall

not exceed the following requirements. Section 8.01, .OK

F&r f i r s t occupant, one hundred and f i f ty (ISO) square

feet of floor space and at least one hundred square feet

of floor space for each additional occupant thereof,

the floor space to be calculated on the basis of total

habitable room ar&m.

"Section 3*01, .02. A total number &f persons

equal to two (2) times the number of Its habitable rooms."

That finishes what I conceive to be the Important

measurement of habitable healthy minimum standards for

a unit.

Q How, on the basis of your analysis of

PC-30, did you form a conclusion with rm§mr4 to the

Bedmlnster standard for two, three, four and five bedroom

A I did. i should add that I had tried to acquire

thm minimum floor area requirements of subsidized units,

and have not received those In the mall as I hoped I

would. But, certainly, In terms of the APH Standards -

AFHA Standards - these requirements arm In the

Bedmlnster Ordinance, are far In excess of the standards
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establlshed for purposes of protecting the health of

the public.

Q Under the standards established In the

Be Cluster lining Ordinance, do they have any effect

with regard to the ultimate cost of housing constructed

under the Ordinance?

A They have a very significant effect. One can

determine that by assuming a certain cost of developing

the floor area required above a reasonable minimum,

and then seeing what the effect of that Increase would

be upon the rent of the unit, and then make a determination

mt to what that consequence would be to the portion of

the public that might be able to reside within such a

unit.

Q Have you made such determination with

regard to units under the Betted nster Ordinance?

A In general, 1 have*

Q Could you explain that to the Court?

A Yes* The general conclusion Is, as I said before,

that the excessive floor area requirements under the

Begins tar Ordinance drive up the cost of housing quite

high.

If I might, I would like to explain that with one

example. The two bedroom unit which requires 900 square

feet, and then an additional ten feet for storage space»
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givlng a total of 900 and ••

Q Ten feat, or ••

A f in par cant. Excuse me. Ten per cent additional

for storage/ requires a unit of 990 square feet .

If one used a figure which I believe to be more

reasonable as a minimum, 300 square feet, which is a

figure considerably irt excess of the bare minimum -

bare mlnlraums established by the American Public Health

Association for purposes of protecting public health,

there would be a difference of approximately 200 feet,

190 feet.

Assuming that I t costs approximately $20 per

squmrm foot to build floor space for residential

purposes, an increment of 200 square feet results In

m increased cost of about $%000 In total construction

cost.

That has m effect upon rental, which, again,

using a general approximation, would result in an increase

In t te per monthly cost of rental of about $%0 a month.

Assuming that rents represent one-fifth of monthly

Income, that mw%* an Increase of $200 a month In income

required in order to achieve that abi l i ty to pay that

rent Increase, or an increase in Income of about $2400

a year.

That is the effect, essentially, of requiring that
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nuch more In rent.

Tfeeit «m looks to the rental market at a particular

rice to see what Income group Is served,and than examines

at an Increase In $2400 mare does to the - In terms of

the number of persons In the Income distribution who are

I thin the class that has Income of $2^00 more than the

lower figure.

Q Now, In the evaluating of the Bedminster

Zoning Ordinance, you have Just test i f ied to the F. A. ft. •

floor mmm ratio - requirements under the existing

Ordinance. Have you made any study of the floor are*

ratio which was required under the mm superseded

Ordinance?

A Yes.

Q Ag%4 do you recall what that floor area

was?

A I do believe that under the old Ordinance a

floor area ratio of .15 - 15 p*r cant was required.

*& And would this have b«*n a floor area

ratio of 15 per cent In tha old five-acre zone?

A Itaf*

THE COURT: Does that compare to

3, 6 and 8 par cent which you test i f ied to

this morning?

THE WITHESSt That1* right.
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THE COURT: AH r i g h t .

I T MW. TH6MPS0N:

Q In evaluating the Bedmfnster Zoning

Ordinance Is It fair to say that the old five-acre zone

Is new mapped as the new R-3 Zone?

A I t ' s almost a complete transfer of one to the other.

Q Would ft also be fair to say that the

previous 15 pmr cent F, A. R. Zone Is now a 3 per cent

floor mma ratio zone?

A That Is right.

Q "P. A. R." being floor mrem ratio?

A That's right.

Q Did you have occasion to study the mapping

of the R-3, R-6 and R-8 Zones under the new Bedmlnster

Zoning Ordinance?

A I did.

Q Have you determined how much land exists

In the - how much vacant land exists in the R-6 and R-8

.•*?'..

A |et* An examination of the maps of Bednlnster

suggest* that there are approximately 750 vacant acres

In the R-6 Zone, and 120 vacant acres In the 11*8 Zone.

Q Heem you determined the amount of vacant

land existing In Bedmlnster taken as a whole?

A Our study taken from the Somerset County Master Plan
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Report taken on the distribution of land throughout

9fHi for each particular town suggest

tha
. » •

ere approximately 13,000 acres of vacant land

THE COURT: Did you Intend to define

that term?

THE WITNESS: Yes.

BY MRS. THOMPSON:

Q Mr. Davidoff, would you ^mflm thi

A Thank you. Might I ask for the copy of

Somerset Plan?

Q Yes.

m$. THOMPSON: Let the record show

that I'm hm4lng Mr. Davidoff a document

e n t i t l e d "Master Plan of Land Use - Somerset

County* New Jersey."

MR. ENGLISH: Shouldn't that be marked,

perhaps, mn an exhibit? Everybody has

agreed to i t s authent ic i ty .

THE COURTt i s that In yet?

MRS. THOMPSON: No, I t i s n ' t .

THE COURT: Do you wish to offer It?

You don't have t o .

MRS. THOMPSON: I think I would Just

prefer to mark It for Ident i f icat ion.
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THE COURT: All right.

!-•*: (The aforementioned doctmnt entitled

"Master Plan of Land Use - Somerset County,

.***' * Mew Jersey" Is marked for Identification tm

Exhibit PC-31 for Identification by the

Reporter.)

A The analysis we made of vacant land Included

three types of land that are Identified In the land

use survey for Somerset County. These Include lend —

MR. ENGLISH: Can you give

please?

THE WITNESS: Yes. Surely.

MR. ENGLISHJ Thank you.

BY MRS.THOMPSONJ

Q Go ahead.

A These Include land Identified a% vacant. That's

1319 acres.

Land Included as agricultural, 77W acres.

"''^ •- ' Ljijat Included In ^m heading "Wooded Acres19 are

11.

Now, with rm§mr4 to your analysis of the - -

I f i may, that Is a total of 13,723 acres.

Q Now, with m§mr4 to your analysis of the

mapping of the Sedbtlnster Zoning Ordinance, did you form

any opinion with rmgmr4 to the mapping of the R-6 mn4 R-8
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Zoiits, as coflfiftd to the mapping of the R-3 Zone?

That1* collared to the mapping of the total community.

A 0ht yes.

Q What would that be?

A That the mapping of Bedmlnster's residential zones

places the overwhelming majority of the land In - almost

all of the vacant land - In the R-3 Zone, that only a

very small amount of vacant land, roughly a fifteenth

of It, Is zoned In R-8 and R-6.

Q In your opinion, the mapping which you Just

described, does ft have any effect on the ultimate price

of housing developed In the R-6 md R-8 Zones?

A Yes. I think It will hmm a very great effect*

The mm^on for that Is that the Zoning Ordinance requires

that for planned residential neighborhoods there must be

a tract of at least 25 acres.

There are very few tracts of 25 acres available

now In the R-6 Zone, and possibly none In single ownership

In the A~8 Zone.

Thus, the very limited amount of land available

today for development under the procedures permitting

mult I-family development mm restricted so greatly that

the consequence will be, I predict, that the land cost

per acre of those few acres available wil l be greatly

Inflated by the demand of developers who might seek to
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bulld luxury housing, luxury mitt-family housing,

condominium housing, on those s i tes .

The effect of tightening the market of land

available for the supply available for this type of housing

will be fit very great demand for such land. The effect

will be to drtym up the cost for such land very high.

Q In your analysis - strike that.

You referred a moment ago in your analysis

or your statement with mgmrd to vmcmt land In Becfafnster

to agricultural uses. Are agricultural uses allowed under

the present Bedmlnster Zoning Ordinance?

A Yes. In the permitted use, Article fc, using

regulations controlling residence district. Subsection 5,

permits farming mid agricultural uses, Including crops,

nurseries, poultry, small animal and livestock raising,

and training, throughout the entire residential arma$

needing - no special discretion Is required anyway.

Q If I understand your testimony earlier,

you testified that the residential provisions of the

Zoning Qrdtnmnce had the effect of regulating nunbcr of

units, aantf, therefore, the number of people pmr acre In

Bedtafnsterj Is that correct?

A That Is right.

Q Are there any similar regulations with

regard to the number of livestock and animals ^n Btdntnster?
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A Mo. Under the Ordinance there Is no restr ict ion

m tH# iMMfcer of 1 Jvestock per acre In any of the

residential zones.

^ % And do large animals In fact exist In

Bedfolftsterf

A Yes. There Is a sizable number of animals that

have been mgmrMd In Becfcnlnster.

Q And Is I t your opinion - le t roe ask you,

4® you have an opinion on whether livestock and large

animals contribute In any way to pollution of the

environment?

MR. ENGLISH* Just a minute. I f the

Court please, the witness has not qual i f ied

himself as an expert on ecology or pol lut ion,

or any of those matters. He's simply a

planner.

THE COURT j Mr. English, we1 re deal Ins

with two rather esoteric f ie lds . Whether

VV the one overlaps the other I'm not sure.

- I'm satisf ied that a grasp of ecology Is

• required as a planner. I t ' s become m

Integral part of the planning process.

MR. ENGLISH; I f the Court please,

I think your Honor Is making an assumption

of certainly what ought to be the situation*
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but has not boon brought out on the record

that that In fact applies to this witness.

Hi studied law. He studied ci ty pi aim Ing.

I haven't heard anything yet In his

background to suggest that he»s an export

on agriculture or pollution or tho sciences

that a l l relate to those matters.

THE COURT: All right. Your objection

has sufficient reach to It that I ' l l ask

counsel to lay some foundation questions.

m MAS. THOMPSON:

Q Mr. Day I doff, In your experience as a planner

have you had any experience In terms of dealing with tho

availability m4 assessment of tho existence of sower

systems m4 publ Ic water systems?

A Yes, I have. As a part of my training and as a

part of my work In suburban planning, I have*

Q Havo you at any time had any occasion to

ajsoess tho mount of wastes, sewage produced by humans?

A V**P t have.

9 Havo you at any time had the occasion to

determine whether or not livestock produce sewage or waste?

A Yes, | have.

Q Do 11vestock produce sewage tm4 wastes?

A They do.
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Q Have you lit any tin* had occasion to

#t*mt!n* the forms of pollution which exists In bodies

of water?

A t have.

Q Havo you had occasion to determine

whether human wastes contribute to the pollution of

bodies of water?

A They certainly do.

Q Nave you had occasion to determine

whether wastes generated by livestock m*4 animals,

husbandry, contribute to the pollution of bodies ejf water?

A They, too, may.

Q In your study of Beefed nster have you had

occasion to determine hour many livestock, agricultural

animals, exist In the Township of Be dn Ins tar?

A I have.

Q Can you tel l the Court how many you found

In Bedntnster?

* A report by the Cooperative Extension Service

of tha C»ft#g« of Agriculture, Environmental Sciences,

Rutgers, 1972 reveals that there ware a total of 1466

animals, roughly half tha population, tha human population,

of Bedmlnster, In tha town at that time.

That's broken down. Tha major component Is beef,

673
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DaCry, 4*1ry cows, mature and young, 323.

Goats, 2 .

Ponies and horsas, 226.

Poultry, ! • •

Sheep, 215.

Swine, 9 .

Q Let am show you a document en t i t l ed

"Somerset County By Municipalit ies, 1972." I t 1 * another

long t i t l e , "Number of Farms, Um4 Use, Acreage of Crops,

and Number of Livestock, As Determined From fmrm mm

Ho tor Vehicle Applications."

Is this the document from which you derlv*4

those numbers?

A Yes, f t I s .

MRS. THOMPSON: This, again, Is a

document whose authenticity has been admitted,

md P i t o f fer i t Into evidence.

MR. LAW IG AN: } have no objection.

MR. ENGLISH: t hmm m objection.

THE COURT: There being no objection,

I t ' s acfcaltted In evidence.

(Th* aforementioned document en t i t l ed

"Somerset County, 1972, Sy Municipalit ies,

Number of Farms,"etc. Is received Into

evidence and marked Exhibit PC-32 In evidence
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by the Reporter.)

TNI COURTt AT! rfght. Continue.

W HML THOMSON:

Q Now, Mr. Omltoff, yesterday you testrfted

with regard to preferred forms of housing for low, moderate

ami middle Income people. Are mobile homes Included In

your categorization of preferred homes of housing for

low, moderate and middle Income people?

A Yes, they ere*

Q And why ere they included In your category?

A Because they have become e major resource far

families, working class families, families of limited

Income* They have become a dominant form of housing In

this nation In the past decade for that group.

Q Are mobile homes permitted m&r the

Bedmlnster Ordinance?

A It It my belief that the mobile home Is prohibited

In the Ordinance* | say that because there Is e definition

of (Kf*$i§tgit fw a modular home, but one that must be

| f affixed, and which I think would normally

possibi l i ty of development of the mobile

home*

Q Assuming that mobile homes can be

Interpreted to be permitted under the Bedmlnster Ordinance,

em there any provisions of the Ordinance which would nmkm
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It difficult to use mob fie homes as housing for low

•It* MHfcrtt* «ft4 middle Income people In Be da Ins tar?

A Yt»t thane are.

Q And what am those provision*?

A Tha same provisions wa recently revtawad In term*

of multl-fawlly housing, the density provisions. Thosa

density provisions establish raquiwewants of lot mrmm

pmr unit for a detached mobIIa home that are so restricted

that tha land costs for development of a unit of land for

a single mobile home would place ft fmr beyond the r**ch

of probably 98 par cant of the occupants of mobile home*

In the nation.

Q We hmm bean testifying - you have bean

testifying at some length with regard to the tot sixes

under the detains tar Ordinance. Have you had occasion

to study existing development In Sednlnster to determine

tha extent to which presently existing residences within

the township comply with the requirement tot sizes?

9 >v̂ E What have you found?

I kmm found in my field t r ips to Be<fa»lnster that

there Is a sizable development In Bedmlnster of older

s» in what f might describe. If I may, as vary lovely

Ider village settlements, buil t a t dans!ties that

considerably exceed those permitted for single family
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teases today under the new Zoning Ordinance.

Would ft, therefore* be your testimony -

strike that.

Un4*r the existing Zoning Orcifnanee could

the homes about which you have Just been testifying,

fghborheods about which you have Just bmn testifying,

be replicated vmfar the present Zoning Ordinance?

No, I do not believe they could.

Q le t me direct your attention back to the

statement of purposes about which you test i f ied yesterday

n the iedmlnstar Zoning Ordinance. I direct your

attention specifically to the Initial provisions starting

with, "The purpose of this zoning Is." On the basis of

your analysis of the Zoning Ordinance of Bedmlnster,

do the provisions with regard to residential development

ndIcate to you that It Is possible to achieve those

stated purposes?

I believe that the Ordinance ooploye mews

the* prohibit the accomplishment of the stated objectives

of the Ordinance.

In your analysis of the Bednlnster Zoning

Ordinance have you formed any opinion as to the

relationship between the forms of housing permitted

under the Bedralnster Zoning Ordinance and the need for

housing tor workers which you Identified In your testimony

i
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yesterday?

A I hawe.

Q What If that opinion?

A That the Bedmtnster Ordinance fal ls entirely to

provide for the housing needed for families ©f ION and

moderate Income, for families who will be employed within

Bedwlnster, If them Is development of new employment

within Bednfnster as, for example* In the development of

the A* ?• & T. Long Lines Division structure.

Q Now, In relation to the A* T. & T. Long

Lines, to which you have just rmfmrrmti* mm you familiar

with the zoning designation of the land which A. T. * T.

Long Lines owed to Bedmlnster?

A They are — I am familiar.

Q What land does A. ?• & T. Long Lines own?

A Their land is zoned in the research office d i s t r i c t .

That tn almost entirely a rezonlng Into that category.

Some of their land, i believe, is within the R-8

1 Q nm$ with r*§mrite to the R-0 Zone, did the

i-0 Zone encompassing that land which A. T. $> T. Long

Lines owns exist In the pre-existing Zoning Ordinance?

A No, It 4i4 not.

Q Do you know how that land was designated

In the pre-existing Zoning Ordinance?
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A I believe I t was part of the five-acre zone at

the earl far time.

Q Do you know what the floor mr*9 ratio Is

far the land In the R-0 Zone?

A I t had originally established a floor area of

ratio of 13, and by amendment has immn changed to a

floor mrmm ratio of 18.

I think In looking at the map the zone - I believe

the land In the R-8 Zone Is In the R-6 Zone. The remaining

land Is outside that . I believe I t Is - t h e tract of land

Is In the R-6 Zone that belongs to A. T. & T.

Q Are you referring to a tract of land

separated front the rest of A. T. & T. holdings by

Interstate 287?

A That Is right.

THE COURT: When you used 18 per cent

for your coverage figure In the R-0 Zone,

did that Include parking?

THE WITNESS: Does the floor area

ratio apply to parking In that zone? I

don*t know If - I must say, your Honor,

I'm not familiar mM^ to whether that requirement

Is Included within the non-residential -

within the non-residential zone.

THE COURT: Thank you.
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BY MRS. THOMPSON*

Q Mr. Davldoff, have you formed an opinion

as to whether the provis ions of the Bedmlnster Zoning

Ordinance which we have been discuss ing has m e f f e c t on

access of non-whftes to residency !n Bedmlnster?

A i hmm.

Q What U your opinion?

A I believe that the present Ordinance acts as a

bmr to the movement to almost the entire non-white

population.

It 's conceivable that a fm non-whites wi l l be able

I to mfford the very high price of entrance Into Bedmlnster

mandated by the Zoning Ordinance, but for reasons that I

explained In earlier testimony, because of the

disproportionately low Income of the non-white population

of New Jersey, any Ordinance which prohibits very severely

access to a community to families of low and moderate

Income will have art even more smmm effect upon the

non-whl t a b u l a t i o n .

Q •"' ' Now, yesterday, Mr. Davidoff, you test i f ied
M

with regard to the Impact of zoning regulations on the

character of Bedmlnster. Tell me \f I'm characterizing

your testimony correctly*

Was It your testimony that the Zoning

Ordinance was not the only cause of the present character
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which Is found In Bedmlnster?

A That i t right*

Q Can you te l l me what effect, if any, you

believe that the Zoning Ordinance, as such, has on

mem** of non-whites to residency In Be dro Ins tar?

A The Zoning Qrdtnmtcm by Itself as written will

have the effect that I just described, that Is, I t wilt

act as almost a total oar to the movement of non-white

population Into Bedminster.

Q Now, at a planner have you had occasion to

study the text of the Zoning Ordinance as such with

mgmrd to the purposes set forth In the Zoning Ordinance

to determine whether the devices within the Zoning

Ordinance will promote those purposes?

A I bmm.

Q Have you made any study of the techniques

employed by the Zoning Ordinance with rogmrd to

preservation of open space?

A- t Mf»v

Q Have you formed any conclusions with regard

tm tkeparticular provisions of the Zoning Ordinance and

preservation, likelihood of preservation, of open space?

A I have.

Q What are those opinIoust

A In the open * excuse mm - the Ordinance relies on
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mmmurms to achieve openness throughout Sedmlnster

wittch In effect do not create open space for the public.

Whet the Ordinance does Is to prevent development

fn terse areas of the town where there Is vacant land

In the R-3 Zone by Imposing such stiff requirements as to

prohibit residential development almost entirely, and so

to keep land that Is presently open In private open use*

but not to enlarge the amount of open space that Is

available to the pub!lev

Q Now, In your study of planning an4 zoning

theory have you familiarized yourself with technique*

which can be employed In Zoning ordinances to preserve

open space for the benefit of the public?

A I have.

Q What arm those techniques?

A There am numerous techniques that can be applied.

The most direct technique for acquiring open space

for public use or to see that open space becomes available

fir the p#tfc Is to purchase land that Is presently open,

or to acqttlre the development rights to laid that Is

presentty open.

There arm, of course, different techniques, other

techniques that have bmn employed around the nation

seeking to acquire open space for the public through gifts,

special tax benefits that arm provl4a4 for land that Is
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made open to the public through an easement to the

public for fts use.

Them mm many different devices for creating

open spec* that pfaces It within the hands of the public,

usable by the public.

Q Have any of these alternatives been

employed by Bectoilnster within the present Bedmlnster

Zoning Ordinance?

A Ho. Hone have.

Q is It your opinion that these alternatives

which you have just described could have bmn or shotttd

have bmmn employed by Bedminster?

A To both of those questions the answer is "Yes.11

TNI COURT: Within the Zoning Ordinance?

THE WITNESSj Within a - yes. Even

within a Zoning Ordinance, your Honor, there

have b90n devices.

Those are recommended in the planned

residential neighborhood and open space

cluster mm devices for very restricted use

and In the very limited amount of land that

Is set m14* for that type of development.

What It does not do is touch the

Immense of land that Is In the vacant

portions of the R-3 Zone. I think, I take It
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frow your question, that the devices for

achieving openness would be normally outside

f of the Zoning Ordtnance. That Is correct.

m mm, THOMPSON i

Q Irt relation to devices which might ex is t

outside the Zoning Ordinance, have you had occasion to

review the various planning m4 land use devices employed

by Bedroinster other than Its Zoning Ordinance?

A I think I m familiar.

Q Have you determined that any of these

alternatives for achieving or preserving open space ex i s t

In any of Bedrofnster1* other land use documents?

A i am not familiar, t have not seen any such use.

Q How, you test i f ied yesterday that in your

work you dealt with the relationship between planning and

zoning. Have you had occasion to analyze the relationship

between the planning processes m%4 zoning in the Township

of Sedmlnster?

A / i Hjlwv
Q And what did you find?

A Kil l , that*s awry - l t § s not simply answered.

I think one requires a consideration of many of the aspects

of the planning recommendations that have been made by the

planners, the planner, to the town In the adoption of Its

seeming.
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Th* most genera? conclusion, 1 suppose ! could

roach In nsgard to the relationship between the two,

Is that tha planning process In reviewing the potential

for development of Bedmlnster, in accordance with tha

desires of - established In Its mm sat of purposes In

tha Zoning Ordinance, has bean a shallow one, as I think

I Indicated yesterday, Insofar as tha planning process

failed to explore a range of alternatives which I believe

might have established tha level of an»nfty In Bedmlnster

that tha residents of Beckninster seek for theraselvas

while at tha same time guaranteeing that Badmlnster as

a part of the State of Umt Jersey was a location that

could be occupied by cit izens seeking Its location

regardless of their race or their Income.

t think tha planning process by falling to account

for that has In fact supported tha development of a

Zoning Ordinance whose effect Is to restrict very

greatly access to Bedminster to tha affluent white

Q Is there anything which you have found

In tha Master Flan or planning materials concerning

Becfrninster which indicates tha community which Sedttlnstar

sought to achieve?

A Yes, there am. And It wil l take me a moment to

pull together the materials on tha plan.
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THE COURTt Why don't you do Just

that while we take a two-minute recess.

(Recess.)

BY MRS, THOMPSON:

Q Mr. Davidoff, before we go to the planning

documents, during the break did you have occasion to

further study the Zoning Ordinance with regard to the

provisions of the R-0 Zone?

A I did.

Q Could you te l l the Court how the lot acreage

* lot area deft nit ton of the Zoning Ordinance applies

to the R-0 Zone?

A There Is a very special regulation that appears

within Article 17, Definitions. Under definition of

lot mrmrn, It Is stated, "For the purpose of this Ordinance,

contiguous land In an adjacent municipality held permanently

vacant by a recorded Instrument satisfactory to the

Township Attorney may be Included In the confutation of

the floor area ratio for non-residential use.11

Q (s there anything In the Ordinance which

Indicates te> you that lend outside Becfcnfnster Township

may be used for the floor area retlo confutation for

residential dwelling?

A The next sentence says, *fw residential mm a

municipal boundary shall be considered mm a lot boundary.
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but it shall not be so considered for setback regulation

purposes/1 though It Is my assumption from the reading

of that language that ft might not be included within

the lot area formulation of the floor arma ratio for

residential districts.

Q What Is the effect of permitting a

non-residential use to Include vacant land In another

township In Its floor arma ratio computation?

A It Is a transfer of development rights tn a sense

which permits a more intensive use of the lot area within

Becbnlnster, so as to increase the permissible floor area

beyond the 18 per cent that is now allowed In the R-0

district.

Q So, would it therefore be your conclusion

that as a concept Bedrrtlnster Is familiar with the id^m

of transferring development rights?

A It has employed it tn this Instance. Yes.

Q Is that the only Instance of such a

transfer which you have found In the Zoning Ordinance?

A that is.

Q Now, also, with regard to the testimony

which you gave concerning computation of floor arma

for application In the floor arma ratio, did you find

any indication that In the R-0 Zone there Is a provision

for using utility and storage space as part of that
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computatlon?

A It Is my understanding that the - of reading the

Ordinance that the requirements of the additional

provision of storage space In the floor area determination

of residential zones Is not carried over to be made a

part of the requirements of the determination of floor

mmm In the non* residential zone, In the R-0 Zone.

Q Now, mt the break I had asked you whether

you have reviewed the Master Plan and planning documents

of Bedrwfnster.

Mr. Davfdoff, that reminds me of - ft

reminded me of one other thing.

MH$« THOMPSON: yesterday, your Honor,

you had asked Mr. Davfdoff what the census

definition of Income Is, and he has since

checked the definition and Is prmpmrmd m

give It to you*

Tf€ WITNESSi Tour Honor, If I may,

) would like to rmmd from the definition

. *. of the term "Income" that appears In the

report from the United States Department of

Commerce On the general Social and Economic

Practices of New Jersey. This Is a standard

definition which appears within all of the

census Information* mtd It sbtes that the
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"Information on money Income received In

the calender year 1969 wa* requested from

all persons fourteen years old mnd over

in the 20 per cent sample. The total Income

Is ait algebraic sum of the amounts reported

In Item 40A, wage or salary Income; item 40B,

nan-farm, net self •employment Income; Item

**0C, farm, net self-employment Income; Item

4]A, Social Security or railroad retirement

Income; Item 41 ft, public assistance or

Welfare Income; m4 Item k\C$ all other

Income* Earnings Is the algebraic sum of

the amount reported as wage or salary Income

an4 non*fam and farm, mt self-employment

Income*"

3Y MRS. THOMPSON:

Q In response ••

THE WITNESS: Let me just clarify

this last sentence. The figures represent

the amount of Income regularly received

before deductions for personal Income taxes,

Social Security, bond purchases, Union dues.

Medicare deductions, et cetera*

MRS. THOMSON: That answers my

question*
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BY MRS. THOMSON:

Now, Mr. Davldoff, I had asked you whether

you had occasion to study the Master Plan and planning

of Bedminster Township to determine what the

planning goals of the township arm. Have you had such

an occasion?

A I have.

Q And what have you found the planning goals

of the township to be?

A Tha planning goals are established In a formal

sense In tha Master Plan of Bedmtnster Township in whldl

objectives are established for a number of tha different

forms of use.

For example, In the section - In Section % of tha

Master Plan, enti t led, "Bestdentlal Development/1 It Is

stated, "To preserve the township's present rural

residential character, and thereby protect Its chief

asset, Its reputation as a highly desirable place In

to tftPt."

I toottld say that that objective of making

8ft<fcn!nst*ra highly desirable place to l ive has run

through almost al l of tha reports that I have seen of

memoranda and reports from tha planning consultant to

tha Town of Bedalnster.

I would observe that tha materials I have scan
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suggest In seeking to maintain Bedmlnster as a highly

desirable place one of the criteria of desirability

appears to be that It be a place that Is resided In

by families of affluence*

More often, the term mppmmr* to be that It Is

a comma*! ty that should be available to junior aitd

senior executives.

Q When you say that the term appears to be

a community available to junior and senior executives*

what have you seen - where have you seen this expression?

A In the reports, as I suggest, I have seen of Mr.

Agle In the memoranda written over the years to th« Town

of Bedmlnster describing the conditions mt they are

developing In Somerset and In Bednlnster.

Tor exanple, In a memorandum prepared In 1964

entit led, »'General Considerations In the Planning of

Bedmlnster," Mr. Agle made - excuse me. Should we have

tills marked as mi exhibit?

Q < Mr. Davldoff, Is tills the document to

which you're referring?

A Yas, It I s . Yes. Yes.

Q All right.

MRS. THOMSON: I would offer

"General Considerations fit Planning of

Bedmlnster1' wh Ich, again, Is a document,
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th* authenticity, I bo![eve, of which has

been admitted, In evidence.

MR. ENGLISH: No object ion.

MR. LANIGANi No object ion.

THE COURTs PC-33 In evidence.

(The aforementioned document e n t i t l e d

"General Considerations In Planning of

Bedmfnster" Is received Into evidence and

marked Exhibit PC-33 In evidence by the

Reporter.)

BY MRS. THOMPSON:

Q You were indicating where you found references

to Junior mnd senior execut ives .

A "It Is s tated that Bedralnster Is vulnerable to

but not eminently suited for mass housing for employees

of p lants . It Is eminently suited for continuation of

I t s present use, that for Junior and senior executives

s t i l l en^loyed In Nan York.

"This train of reasoning dm* not d i f fer

substantial ly from the general sentiments which have been

ex$r*ssad i t various meetings In various parts of the

township."

Throughout the examination - excuse ma - throughout

the reports of Mr. AgJe to the town there seems to be a

sense that the town should maintain I t s des i rab i l i ty for
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that class that has found residence In I t .

This Is In contradistinction to the recently

enunciated principles of planning that say that the

desirability of a township should be made available to

all c i t izens.

Mft. ENGLISH: If the Court please,

I ask the answer be stricken. I think I t ' s

Improper for the witness to characterize

what Mr. Agle has thought when the document

Is In evidence. m4 I didn't know that was

coming when the question was asked, but I

think that the document speaks for Itself ,

and It Is Improper for this witness to put

his own Interpretation on I t .

New, I'm basing that on what's been

In the record thus fmr9 He witness said,

and I think this Is a l iteral quote, that

Mr. Agle recommended that Bedmlnster should

: be available to Junior mid senior executives

"Should be available. '

Now, that language does not appear

In this report. What was rmm4 from It was

excerpts which omitted material which

certainly changed the sense and effect of

what the witness rmm4 from the document,
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and what Mr. Agfa says Is that Bednlnster

"Is eminently suited for a continuation of

Its present use, that for junior and senior

executives,"

Now, I submit there is a difference

between characterizing suitability of a

continuation of an existing use from the

proposition that the planner was urging that

a certain kind of use ought to be provided

for. There is a difference between recognizing

the appropriateness of a continuation of tne

status question distinguished from making «

recommendation as to something In the future.

This, I submit, is a misinterpretation

of what the document says, and, therefore, I

am going to object to characterizations by

this witness of the documents which have been

prepared by the planner. They speak for

I themselves,
7;*

The witness can, of course, state his

own view, but he has no authority or right

to state somabody e l s e ' s view In his own

terms*

MRS, THOMPSONi lfm sorry, your Honor,

Perhaps I wasn't listening at closely as I
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should have been, but I don't understand

Mr. English's objection, because I thought

that the language he read out loud was

Identical to the language that Mr. Davldoff

just read out loud.

MR. ENGLISH; No. That Is not the

heart of my objection. I t Illustrates the

rmmmn for I t , because the witness was

characterizing Mr. Agle's position, based

upon his Interpretation of the document.

The argument that I made was that the

record shows now that the witness has not

correctly characterized Mr. Agle's view,

am a reference to the document wi l l show.

Hie whole line of testimony here, as I

understand I t , Is an effort by Mr. Bmtitoff

to show that the recommendations of the

planner amounted to something or other

' which I guess is Inconsistent with the

stated purpose ms to zoning.

In any event, I submit I t Is not

proper for this witness to characterize

documents pmp*r*d by Mr. Agle m% a planner.

He can say, "I 've rmmd these things,

and my view Is thus and so/1 but to attribute
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certafn views to Mr. Agle, which are not

necessarily supported by the documents, Is

beyond the scope or the proper testimony

of any witness.

MRS. THOMPSON; Your Honor, (don' t

believe Mr. Davldoff was characterizing

the views of Mr. Agfa, but rather saying

that on the basis of his reading of the

various documents he had derived an {repression

of those documents, was testifying to those

Impressions and substantiating It by reference

to those documents •

Certainly, as mn expert planner, he

Is capable of reading documents mn^ deriving

Impressions from them.

Mfc. ENSLISHi Certainly, Mr. Davldoff

can express his view as to these matters,

but what he was doing and what prompted my

objection was he was attributing certain views

to Mr. Agle, which Is other than a direct

quote front Mr. Agle's document. And this,

I submit, Is Improper.

THE COURT; To the extent that there

may have kmmn characterization, I ' l l sustain

your objection.
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Quite frankly, | didn't catch the

characterization that you note for me. I

heard I t as reference to the language of

the planning report by the consultant to,

t gather, the Planning Board or Township

Committee, Mr. Dav? dof fs reference was

that the language of that report, the thrust

of f t , was contra what he deems to be

appropriate termed planning principles,

I think you better save this one

for cross examination to clarify any further.

MR. ENGLISH: Well, right. Maybe my

recollection isn't as good as your Honor's,

but —

THE COURT: ft could be vice versa.

MR. ENGLISH: But, what stimulated

me to rise to my feet was that what I would

guess was the next to last or third to last

sentence of the answer contained what I

heard as the witness1 view of what he

attributed to Mr. Agle. And this Is what I

object to.

TNI COURT; All right. My attention's

been called to I t , i f there's more covered

on cross.
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HR. ENGLISH: Well, f Suppose the

useful function of my objection, i f there

is one, i s to preymnt th i s objectionable

element from creeping into the answer of the

witness, because I would prefer not to have

to interrupt with frequent objections If I

don't hmm t o ,

THE COURT: Right,

8Y MRS. THOMPSON:

Q Mr, Davidoff, I may have forgotten now

what the testimony was, but you were referring to a

particular document and were comparing i t to pr inc ip les

of the American Inst itute of Planners, i s that correct?

A i had rmferrmd to a contemporary principle of

planning which I f e l t to be opposite to the concept i

observed in th is report, and In others that I Ml mention!

Q Could you t e l l us, f i r s t , whether you have

found other planning documents pr^pmmd In dedminster

Township which Indicate to you that Bedmlnster Is attempting

to exclude a particular character?

A I have,

Q And what ere they?

A They are further vmmrmdm from the planner to the

Planning Board or to the town,

Q Do you have any others?
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A Yes. A memorandum of February 20, 1964, "Planning

For Open Space."

Q fs this the document to which you're

mfmrrtntf

A Yes, ft I s .

MRS. THOMPSON: I would move I t s

admission Into evidence.

MR, ENGLISH: No object ion.

MR. LAN IGAN: No object ion.

THI CmjRT: Af 1 r i g h t . PC-3* In

evidence.

(The aforementioned memorandum of

February 2Q, I9<4, "Planning for Open Space,"

Is received Into evidence m^i marked Exhibit

PC-34 in evidence by the Reporter.)

BY MRS. THOMPSON:

Q Could you t e l l the Court what you found In

that document?

A ¥Mw; I fmm4 In t h i s document a restatement of

th* point made In the f i r s t document I addressed, ft

*ays a t ttoa outset of t h i s memorandum - Mr. Afle s ta ted ,

"In my memorandum on Generaf Considerations In Planning

of the 24th of January 1964 we mn^md up with the general

conclusion tha t the grea tes t mass of the township armm

s destined for sparse res ident ia l use of high qua l i ty ,

CO

wa
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appealing to Junior and senior executives commuting from

MM* Y&rfc «ni from the newer research and Industrial

development elsewhere In the vicinity, and to retired

and semf-retfred families able to enjoy premium

environment.

"The preservation of quality attractive to these

groups Is a primary concern In the planning of the

township, Itself.11

It Is that language - -

Q You have now stopped quoting?

A I've stopped quoting.

It Is that language that suggests the obligation

to plan for only a portion of the population, an4 that

a relatively affluent part of the population that I find

to be In opposition to principles of planning, as I

understand them, that suggest that land development and

growth policies for a community should be directed toward

expanding opportunities for all citizens regardless of

their IftaNft* or the i r race.

Q Have you found additional evidence In your

review of these planning documents of Bedmlnster with

regard to the definition of communities which you have Just

been set t ing forth?

A Yes. In a memorandum of March 30, 196* thmrm mrm

a number of statements.
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Q 06 you know the t i t l e of that?

A "Preliminary Notes On Future Land Us**"

Q Is the document which I'm handing you the

document to which you rmfer?

A tt is.

MRS. THOMPSON: f would offer it in

evidence.

MR. ENGLISH: No objection.

MR. LAN IG AN: No objection.

THE COURTi it wilt be admitted.

PC-35.

(The aforementioned document entitled

"Preliminary Notes On Future Land Use11 is

received into evidence and marked Exhibit

PC-35 tn evidence by the Reporter.)

BY H*$. THOMPSON:

Q Could you r^ad to the Court the language

to which you're making reference?

A Yes* At the outset of this report, "Regional

Considerations," on page 1, "A perusal of the composite

Zoning Map of Northern Somerset County and its surrounding

municipalities (courtesy, County Planning Board) will

give Bedminster some comfort and confidence.

"The concensus of surrounding municipalities

fortifies the possible preservation of Its large lot,
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rural estate zoning Indefinitely."

And then on —

Q Go ahead.

A Then on page 3, "Some future case might later

be mm^e for living quarters suitable for very small,

young an4 late middle aged families and single individuals*

"Presently, however, there's no case for any small

lot development beyond those areas already so constructed

or committed by an approvad subdivision which have already

sold lots off In separate ownership*

"This does not mm%, of course, that there Is no

market for land for small lot development. lndeedr

after 287 and 73 are completed, there will be Increasing

pressure for exploitation* But, that development of

small houses would be disastrous to the tax base of the

township, md, in the long run, would be incompatible

with the rural destiny of this fringe of the metropolitan

dl strict *M

Q Mr. DavIdoff, let me direct your attention

to the appendix of the Master Plan, Section 11 of the

Master Plan.

Can you tell ma whether the three documents

from which you have Just rma4 mrm among the documents

which you relied on fit the Master Plant

A The quota from the memorandum of February 20, 1964,
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"Planning For Open Space," Is included.

The memorandum that I Just mad, March 30,

"Preliminary Notes On future Land Use/1 Is Included.

The first Item, "General Considerations In The

Planning of Bednlnster, Zk January 'tt,» Is also Included

as one of the consultant reports Included as m appendix

to the Hester Plan.

Q And to the best of your knowledge fs the

Master Plan which we have been discussing presently the

Master Plan of the Township of Bedtainster?

A To my knowledge, It Is,

Q is It your opinion that the Zoning Ordinance

of the Township of Bedrofnster which we have been discussing

this morning carries out those purposes set forth In the

Master Plan which we have just been discussing?

A The zoning carries forth the objectives which are

set forth In the Master Plan as well es In the reports?

Q Yes,

A A£ attestderltif them es pert of the Master Plan?

Yes, I thWt the Zoning Ordinance operates effectively

to achieve the objectives of making Bedmfnster e highly

desirable place for a very restricted effluent sector

of the population*

Q And directing our attention again to

Section 2 of the Master plan, end particularly through the
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objectlve concerning residential development, with regard

to reputation as a highly desirable place In which to

live, It it your opinion that a mixed economic community

c m to a highly desirable place In which to live?

A It Is.

THE COURT: I'm going to take a recess

mt this point until half after the hour as

the regular morning rmcm**.

(Recess.)

DIHECT EXAMINATION (CONTINUED)
BY MRS. THOMPSON*

Q Mr. Davldoff, we've just bean referring in

the Master Plan* I tse l f , whan we broke for the recess,

Within the Master plan have you found any

perception of Qecknlnster's place lit the region?

A Yes. I think In the section dealing with

transportation, Section 5, t ra f f i c control m4 major

thoroughfares, I t Is said In the outsat, with respect to

through t ra f f i c , "Few comma* I t las are more fortunate than

St4*litstar In i ts location In the regional highway pattern."

f Hav* you found any - -

A Let mm go with the next clause.

"Interstate 7 8 on the south would lead to Manhattan,

7 miles, or about kO minutes, and to a l l western points.

"And Interstate 237 In the southeast corner w i l l give
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ready access to the northeastern points wnd to the

southeastern points,"

Q In your review of the other planning

documents of Bedmlnster Township, have you found any

reference to the effect of Bedmlnster's regional location

on Hester Plan proposals?

A Yes* There Is In the memorandum | was just reading

from, mid later, consideration of the fact that with the

completion of the two Interstate highways Bedmlnster will

be proximate to many areas In the region, md9 thus, will

become a site for potential development.

In the memorandum of March 50, 1964, preliminary

notes on future land use, on page 3, Mr. Agle wrote,

"Indeed, after 287 m^d 78 are completed there will be

increasing pressure for exploitation, but mass development

of houses would be disastrous to the tax base of the

township, md, in the Jong nm» would be Incompatible

with the proper rural destiny of this fringe of metropolitan

He tfcen went cm to say, "There Is, however, room

for considering research or other unobjectionable

employment facilities in the vicinity of the Interchange

between 206 and 287, provided a bypass road Is built

around Pluckemln to avoid making It Into a traffic doormat

for employees."
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Q Now, with regard to potentials for research

and office development* have you found any later discussion

concerning that potential and other Bedmlnster planning

deamntsf

A Yes. Host recently, although them have been *

number of memorandums fn recent years concerned with the

proposals of new Jobs In the Bedalnster mrmm, there Is a

memorandum which I think expresses these concerns wel l .

I t Is December 14, 1970, a memorandum entit led, "Rszonfng

of Schley Property For Western Electric.*1

Q Is this the document to which you metal

reference?

A Yes. This Is I t .

MRS. THOMPSON: 1 would move Its

adnlsslon In evidence.

MR. LAN IG AN: Mo objection.

MR. ENGLISHi No objection.

THE COURTs I t wi l l be admitted.

(The aforementioned memo to the

Bedmlnster Planning Board from Charles K.

Agle, dated December 14, 1970, entit led,

"Rezoning of Schley Property for Western

Electric," Is received Into evidence m4

marked Exhibit PC-36 in evidence by the

Reporter.)
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0Y MRS# THOMPSON:

Q Can you Indicate to tha Court what you

found In that document?

A At the outset, Mr. Agfa recommended no change In

tha Zoning Ordinance or Master Plan. Ha recommended

against tha development of tha Sen ley property for Western

Electric. He expressed concern with who worked In tha plant?

m4 on page 1, under that t i t l e , "Who mrkm In Tha Plant?"

ha writes, "It Is vary tempting to weJcome a big name

corporation because of tha glamour of tha name alone.

"Behind tha glamour, however, we have paoole who

Individually are about the same am anyone e l sa . Thaymist

make a living, ralsa a family, have a place to l ive ,

drink water, flush to i l e t s , generate traffic, educate

their children md have community service."

He goes on to examine who It Is that works for

an Industry m4 discovers from a profile of what ha ca l l s

"leading clean research and light Industry In New Jersey,"

that tha larga mmhmr of workers In tha plant are of

ntiatlvaly nodest income.

{, MR. ENGLISH: What page Is this?

THE WITNESS: This Is Oft page 3,

"Economic Profile."

Looking at tha Income distribution, ha prepares

table showing tha cumulative percentages under certain
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Incomes, and shows that 7^.7 pmr cant of the workers

in this industry mmrm4 under $10,000; 84 per cent earned

under twelve mi4 a half thousand dollars} that only

approximately 3 to k pmr cent earned above $20,000.

In this finding he supports the general knowledge

that I have In this 9tm9 that modern Industry Is

composed of a large number of working class people,

white collar mn4 blue col tar, who support m Industry

In a community, that It Is not coup r I sad exclusively of

executives.

Q Old Mr* Agle make any statements In that

document with n§mr4 to housing for workers?

A Yes, he did. On page k he remarks, "It, therefore,

follows that any new workers In Sedmfnster would have to

commute considerable distances to find any housing they

could afford*
MThe only currently available alternatives would

be the construction of a substantial amount of government

financed housing locally."

And I think those 9rm the particular points that

need to be stressed about that memorandum.

Q Would It be accurate to characterize

your reading of Mr, Ag1e*s recent memo* to Indicate that

the recommendation of Mr. Agle to the township was that

if It's zoned for Industry It should also be zoned for
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housing for workers?

MR. ENGLISH! If the Court please,

I think what Mr. Agle recommended ought to

come from him, not an interpretation by thts

witness of what Mr. Agle said or intended.

This Is the substance of myeariier objection.

THE COURT: Your objection is sustained,

BY MRS. THOMPSON:

Q Mr. Davidoff, have you found any other

evidence in the planning documents of dedmfnster with

regard to discussion of zoning for research office) us**

and housing for workers?

A Yes. tf J may have a moment.

I'm afraid that I do not have them in front of me

at this moment.

Q Let me direct your attention to a document

entitled, "Considerations In Economic Development, 2k

August 1970," and ask you whether this is the document

which you have had occasion to review?

A Yes, | have.

Q Would you direct your attention to page 3

of that document and tell me whether it reflect* any —

MR. ENGLISH: Should it be marked

before?

MRS. THOMPSON: Mm sorry, I would
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o f fe r , "Considerations In Economic

Development, 2k August 1970."

m. LAN 16AN i No object ion.

MR. ENGLISH: No object ion.

THE COURTi PC-37 In evidence.

(The aforementioned document en t i t l ed*

"Considerations In Economic Development,

Zk August 1970," Is received Into evidence

md marked Exhibit PC-37 In evidence by the

Reporter.)

BY MRS. THOMPSON:

Q Let me di rect your at tent ion to page I o f

PC-37, under page 3, "Morals and/or Consequences.11

Under thmt heading Mr. Agie wr i tes , "New development

must take place somewhere because of the population

expansion, plus Increasing prosperi ty which enables

people to reach fo r a better f t f e under less crowded

condi t ions."

men, In the next paragraph, he wr i tes , "Given

these facts, I t only seems moral f o r a municipal i ty
• • • * • ' . - - . • • • >

which accents a major ratable to accept also the housing

of those specific people tm4 a l l other urban trappings

made essential by that increased intensity of development.

"The contrary prevailing practice of reaching for

the ratable but shrugging off the population as a mobile
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work forcm Is a municipal Immorality, although currently

legal. If for no other reason than traffic aggravation

and air pollution, this Is Irresponsible.

*Hm geometry of future land use requirement Is

such that this will soon kill home rule md force the

consequences of state Intervention, making such immorality

also illegal,"

Now, Mr. Davldoff, Is the A* T. 5- T. Long Lines

Installation, In your opinion, a major research office

use?

A It certainly is*

Q In your evaluation of the planning ami

the zoning of Bednfnster, have you formed an opinion

as to whether the Township of Sedrolnster has responded

to the moral obligation set forth In the memorandum

from which you have Just rmm4 with regard to zoning for

housing for workers?

A Mo, It has not,

% Have you formed 9m opinion?

A I have form4 an opinion.

Q And your opinion, I take it —

A That it has not.

Q Now, earlier in your testimony you made

reference to Principles of the American Institute of

Planners. Old you refer to those principles In evaluating
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the planning and zoning document of Sedmlnster Township?

A Yes, I hove.

Q Let me show you e document entitled,

"Code of Professional Responsibilities md Rules of

Procedure," and ask you whether this Is the document

to which you did look?

A Yes. This Is It.

HAS. THOMSONi I would offer It In

evidence.

MR. LAN IG AN: No objection.

MR. ENGLISH: If the Court please,

I object, unit ss some relevant purpose Is

shown for this document.

THE COURT: What Is the relevancy,

Mrs. Thompson, of the Code of Professional

Responsibility? Is that of the American

Institute of Planners?

m$. THOMPSONt Yes. I believe Mr.

Oavldoff testified both yesterday m4 today

that the American Institute of Planners

was the primary planning body for planners

In the United States, mn4 that It had evolved

a series of standards for planning, mn4 that

he used those standards 9M a means for

formulating his own theories of planning and
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means for evaluating Bedminstar's Zoning

Ordinances Mid f would submit thosa standards

ara relevant In terms of what the thinking of

the profession Is today with retard to what

should fie dona In the process of planning

and zoning a community.

THE COURT t What does that have to do

with state law?

MRS. THOMPSON: I think ft has to do

with state law In that It sets forth the

expectations of the planners and their

Interpretation of what a planner should do,

mnd then the question becomes In terms of

planning whether the standards of the

profession have been 9^tmrm4 to, because If

It turns out the planning profession, Itself,

has conceived of a new concept of planning

I think that would be relevant to the Court's

analysis of what a modern definition of the

general welfare should be.

rm COURTt Mr. Englteh.

MR. ENGLISH: Well, If the Court please,

I have not seen this document before, and In

the amount of time It's been In my hm4 I

have made only a superficial examination of It.
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But, ft looks to me as If this It wore like

a coda of professional ethics, what you would

disbar a planner for. And If |*m correct In

that fnpresston, then I don't see the

relevancy of this document to the Issues

before the Court*

We're not trying Mr. Agle for

professional conduct*

THE COURT: What about Miss Thompson's

point that the generally accepted attitudes

of planners m% reflected through their

national association Is a source from which

Courts should determine the man of the

vmrtous general naif are under the state

enabling statute for planning mn4 sonIn??

Mt. ENGLISH: Well, I don't think that

a private* body can control the Courts on that*

Xm COURT: m* sbout guide?

MR. ENGLISH: Weil* It might have some

value on that*

TH1 COUiTr .I1* going to overrule your

objection so that the matter Is available

within the record, without my ruling on

Its adralsslblllty being my reflection yet

on my ruling on Its weight, and whether or not
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responsibility to plan for the needof the disadvantaged

group* and parsons, and shall urge the alteration of

policies, Institutions and decisions which militate

against such objectives."

Q Is It your opinion that -• do you have mn

opinion as to whether the Zoning Ordinance and pfannfnf

documents of the Township of Bednlnster recognize a

special responsibility to plan for the needs of

dlsadvantaged groups?

MR. ENGLISH: Mow, If the Court please,

I object to that. This document talks about

a planner, mud now he's talking about an

Ordinance.

These ere separate matters.

THE COURT? Well, \n effect, my ruling

indicates that that can g© In the record.

It's going to depend on argument and citation

as to whether that has anything to do with the

lawsuit.

I am, In effect, refusing to prejudge

the applicability of this standard to the

legal questions in the case.

To sustain your objection would be to

determine tft»r fssu* at th? s point. I 'in

withhold I Kg d*clslotn s^ to speak, and allowing
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It requires am examinatfon of the means that

Bednlnster has for assisting In finding housing

opportunities for families of low and moderate Income,

of families of racial minorities.

It Includes an analysis upon the part of Bedmfnster

of hour It might develop a series of development guides

that would make possible areas within the town In which

housing that could serve the needs of a wide range of

Income groups could lie built.

It Includes a determination of how the community

bight Incorporate within Its population all elements of

the population In the future In such a way as to do that

m%4 at the same time guarantee to Itself that the

environmental goals, that the amenity goals that It has

set forth Itself will be maintained, that It seek to find

those courses of action In the acquisition of open space,

the preservation of open space, ttm preservation of the

quality of the water and the air In the community; that

It itftte uadar Its present goafs, but how that might to

achieved at the same time with a more Intensive form of

residential development.

Q Let ma interrupt you. I take It, then,

are you testifying that within the planning process

Bedmlnster has not studied certain Issues? Is that what
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yeu're saying?

A I t I t my conclusion from having examined tho materials

I*V* s««n of the Bectoinster planning process that these are

Issues that f t Ms not dealt with.

Q Now, had Bedmfnster dealt with those Issues,

are there specific devices which could be included within

the Zoning Ordinance to meet the housing needs of lower

Income people?

A Yes, there are*

Q And what ere those devices?

THE COURT: Before you answer that*

would you give me a minute, please?

Thank you very much.

Q Mr. Davfdoff, I've been asking you about

zoning techniques which could be Incorporated In a Zoning

Ordinance to promote the development of housing for low

and moderate income people.

1A And whet are they?

Q Yes.

Let me answer by going through the sections of the

fflf Ordinance, different parts of the Zoning Ordinance,

d I l lustrating ways In which e Zoning Ordinance might

spond.

First , the statement of purposes of the Zoning

3rd?nance would Include Identification of the town's
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desire to be a community which can house famines

regardless of Incon* or race* that It Is concerned with

establishing a system of land development that will

permit people who work In the community, particularly

Its civil servants, Its teachers, policemen, firemen,

to be able to find housing close to their jobs, and also

for others who might be employed within the town; that

amongst Its purposes will be to facilitate transportation

between work place and place of residence; that It seeks

to create a system of open space and envl ronmenta!

amenity that Is usable by the public.

It's not set forth In private space, but usable

by the public.

Then to move to specific portions of the Zoning

Ordinance, first under the classification of permitted

uses, It would establish, In accordance with mdmrn

standards of zoning, a general residential district In

which all forms of housing would be permitted as of right}

and that the control over the performance of residential

development would essentially be controlled In the sections

under Intensity of use, which would Include mn4 give primacy

to a section on density*

So that under "Use11 those forms of housing that

could be built at a relatively modest price would be

permitted to be developed throughout the residential
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districts of the community. Then It would establish

under Its intensity of use section density controls

that would guarantee that a form of development that

could serve the needs of moderate Income families would

not be precluded In the different sections of the town,

that there would be districts established throughout the

Jurisdiction that would permit a development of §mr^n

apartment or townhouses at m intensity that would comport

with knowledge of the land prices In the community*

So that there would be the possibility of developing

mixed income housing, that Is, housing to serve the) needs

of all classes, not necessarily a project set aside for

a particular income group.

The Ordinance would ascertain m*4 Include

provisions that would guarantee that the various rules

on separations of building, that the light angle controls,

the height regulations, all comported with the general

desire to see that a reasonably priced house could be

within the community.

ft* aeVnlnlstrattve procedures of the Ordinance

be premised on a general theory of zoning that as

much as possible of the Ordinance, Zoning Ordinance,

should be In performance standards! that whatever can be

done In the discretionary fashion to regulate and to

protect the environment can probably be established In
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specific terms, specific guidelines, so that discretionary

choice would be severely limited, but under the purposes

as nllected In the administration would be procedures

that would demonstrate the town's outlook that It wishes

Its Zoning Ordinance to operate In such a way that decisions

hlch will be made to expmd the choices and opportunities

of all citizens, that the Zoning Is seen as m Incluslonary

device to make possible development to meet the needs of

different groups.

Two other provisions that I think that would want

to be specified within such m Ordinance would be mm

dealing with requirements of open space, to see that new

residential development did cluster, provided for the

possibility of residential clustering of units, and

provided significant amount of open space for general

recreational conservation purposes.

There is In most towns, Bedrotnster Is certainly a

case, the possibility that most of the open space could

be preserved In open space, In usable open space, m4

that resldantial development meeting these objectives

would Met tdem up an Immense amount of the land.

There would be a requirement that today has been

put Into law* In a number of Jurisdictions, that developers

of projects containing above a certain number of units,

It might be ten, twenty or fifty, would be obligated to
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1 || see that a certain fixed percentage of those units serve

2 II the neede of families of low and moderate Income.

3 II And then, lastly, i think there would be a
4 || specific requirement that applicants for land to be used
5 || for employment purposes would have to be responsible for
6" demonstrating that there would be housing available in
7 I] suitable living environments within the community for

range of employees, that Is, the range within the
9 I Income classes of the employees who would be employed

10 Iwlthln *uch a facility.
11 » And, lastly, Hie Zoning Ordinance, if It could,

If there wasn't some problem about whether the locality

uld control Itself mnd other governmental entities

In terms of its own facilities, and/or state md federal

acllltles within Its borders, that similar provision of

Ing facilities be a part of the objectives of the

Ing Ordinance to see that those working In the town

find opportunity to be housed within Hie town*

, Q In speaking of a reasonable density, which

4 protrnX* the development of housing for moderate and

iddfe Income people, have you made m estimate of what a

asonable density should bet

I must preface en answer by saying that the range

at cam be given does, of course* differ with a particular

the town's disposition of Its tend and the nature
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of zoning In surrounding land, surrounding communities.

If there Is a pmttern within a large area of very

restrictive zoning and requirements of very large lot

development, and then one town brings about a change,

the change required will be greater than It would if the

towns together combined to undertake this.

If one town makes the first change, then a more

intensive use may be needed at least at the beginning

by reason of the fact that there will be pressure f&r

development in that community*

My surveys of residential practices suggest that

the appropriate density for portions of the community

where it would be feasible to build mixed income housing,

particularly to meet the needs of moderate and low Income

housing, would suggest a range of anywhere from approximately

five dwelling units, and speaking here of a dwelling unit

being large enough to contain a family of at feast a

three-bedroom unit, upwards to a level of perhaps fourteen

or fifteen units to the acre*

Q You have been making reference to mixed

fnccm* communities. Are you aware of any mixed income

communities presently existing In the region?

A Yes. There are many examples to be found of mixed

income housing* I'm a little at a loss to answer it In

terms of the region, except for certain types of - certain
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types of developments In New York City In which housing

mm bee* open to e wide range of Income groups.

Most of the mmmB In which this mixed Income

musing has been developed are outside of the Immediate

region, at least those that 1 am familiar with.

Q Whet ere the mixed Income communities

fhlch you're familiar with?

I I think the best known examples of mixed Income

lousing are, f i r s t * the ones that mm best known perhaps

is the finest developments In the United States are In

:he new towns of Columbia mni ftestoft - R-E-S-T-O-N -

teston, Virginia and Columbia, Maryland, In which a wide

ange of Income groups have been served.

Less wall known but quite significant In terms

>f the numbers are some 10,000 or more units of housing

:hat have been financed by the Massachusetts Housing

Inance Agency, serving a wide range of Income groups.

Similarly, the Urban —
1 THE COURT: Are these concentrated or

out?

THE WITNESS: fymmd out. Many

different densities, depending upon their

location In the s t a te .

It MRS. THOMPSON:

Q le t me Interrupt you. These mm 10,000
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units that have been built in various communities in

Massachusetts?

A That1* right. That1* right. Hot a l l ona project.

Many dlffa rant projects.

And than tha Urban Development Corporation of

Mew York State, headed by E4*mr4 Logue, Is In tha process

{of building a large nmbmr of units In different communities

mixed income housing.

And than lastly, and perhaps tha bast In tha world,

mm tha mm towns that have been developed tn Westarn

Europe, mh4 particularly those of Scandinavia, most famous

f which is called Taplola - T-A-P-i-O-L-A - which Is tha

st beautiful community that I have evar observed, which

need as a housing project supported by labor and

social welfare groups, mn4 today has become vary mixed

In tha type m4 class of residents.

Q t don't balleve you were In court tha other

day, Mr. Davidoff, but I'd Ilka to pose to you a question

[which waa asfeed by Judge Leahy of another witness.

Is I t your feeling m a planner that, to

Leahy, birds of a feather flock together,

that tha type of mixed Income communities you have been

speaking of mrm counter to human nature in terms of

mixed development?

A I think there are within human settlements strong
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evldence of patterns of families aligning themselves

wftfe other families of similar background and tradition.

There are, however, counter tendencies which we

kmm seen very often In urban settlements, villages of

towns of this country of a rather broad mixture of persons

living together, though that has been sometimes in -

sometimes In this country we talk about the family on

t'hm other side of the track, which Indicates that though

people have been together In the same township and

community of different classes, they have not always

lived cheek by Jowl, but we do have very great examples

of mixtures of income groups In cities and in coram/nltf**,

settlements, of dtffmmnt levels of mixture of Income

groups within the same spatial area; not always In an

Integrated sense of families acting as a unit as the

families being together in all of their activities as

being one, but In which there Is a considerable amount

of social Interaction between the groups and a mutual

satisfy I fif of their needs and desires for good environment/

good place of residence.

THf COUtTt I don§t want to get off

that* In your professional opinion does that

cover every spectrum of economic classes of

families, or does that work similar to your

established boroughs 9ft>\m4 here where you
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have certainly within the same town,

same polit ical subdivision, families

ranging front the lowest income group up

to perhaps upper middle? Does that also

Include uppmr, very highest level of

income groups? Or Is there a social

tendency for those groups to depart when

"mixed" Introduces Itself?

THE WITNESS: Well, I think we'll find

- I'd be happy I f I t would be helpful to

develop a memorandum Indicating communities

In which there is a very close proximity

between the highest Income and the lowest

Income group.

One of the interesting examples Is

\n the South where In many southern cit ies

there was a tendency to have a tremendous

amount of racial Integration In which you

have the whites living on the main street

in a rather high Income fashion, mnd right

around them a very low Income black

commit I ty . So that spatially they were

close.

I think of immense areas of our

c i t ies . Mm thinking particularly of New
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York City now, which f know best, In which

there are the richest and the poorest

living In, If ! might Just suggest areas,

the upper west side, Broadway, West End

Avenue, Riverside Drive, where relatively

affluent people arm living right around the

corner from some of the lowest Income

settlements In the City of New York.

On 96th Street, New York, sm4 Park Avenue

Is the mark line between the affluent

portion up the hill and thm Puerto fUcan

section down the hill.

You have families today living right

across the street from each other In which

there have been Inroads In both communities

moving up md moving down, of rich and poor

living quite close together. I think that

pattern Is not unusual. It does not suggest

that there Is social Intercourse between

' the - well, between the classes, except

where their children are together In the

schools and they are together In shopping*

that they am aware and together and have

that type of contact, not necessarily that

they go to the same social functions
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together.

THE COURT: Okay. Thank you.

BY MRS. THOMPSON:

Q I Just have one more question.

Mr. Davfdoff, what would your expert opinion

be with rm§9r4 to the effect of the Bedmlnster Zoning

Ordinance on the creation of mixed income communities?

A Today?

Q Today.

A It makes It Impossible. It excludes that type

of development.

MRS. THOMPSON: t have no further

questions.

THE COURT: All right. That's a

very appropriate point at which to recess

for lunch. We'll take an hour and rm%%mm

at I s i t .

(Lunch recess.)

# : •:. >• ̂  • * * *
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A F T E R N O O N S E S S I O N

;. BUCHSBAUM: I f the Court please,

we have In court one of our p l a i n t i f f s In

the case, Nil ton Kent. He M l be uneven able

tomorrow, mnd with the consent of a l l counsel

we would request that he be allowed to

tes t i f y now, mn4 then cross examination of

Mr. Oavldoff can begin.

W& COURT: Is there any objection*

gentleman?

MR. LAN IGAN: No objection.

MR. ENGLISH: No objection.

THE COURT: All r igh t .

Hit. BUCHSBAUM: We ca l l as our next

witness Mr. Hilton Kent.

H I L T O N K E N T , called as

a witness In behalf of the p l a i n t i f f s Cleswlctc,

f i r s t duly sworn, t e s t i f i e d as follows %

THE SERGEANT-AT-ARMS: State your f u l l

nmm and spell your last , please.

THE WITNESS: W. Milton Kent. K-E-N-T

THE SERGEANT-AT-ARMS: Thank you. Be

seated, please.

DIRECT EXAMINATION
SY HA. BUCHSBAUMr
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Q Mr. mnt, could you s tate your present

A 20 franklin Street, Morris town, Hew jersey .

Q What fs your present job?

A Mm presently working as Director of the Morris

Housing Investment Fund,

Q Do you have any other —

MR. ENGLISH: I »m sorry. I didn't

bmmr the answer.

Can you keep your voice up, Mr,

The accoustfcs are a I I t t t e d i f f i c u l t In here.

THE WITHISSi I 1 1 ! try .

(The Reporter read back the preceding

answer as fo l lows:

"A I'm presently working as Director of

the Morris Housing Investment Fund.")

BY Mil. BUCHSBAUMi

Q &» you hold any other employment?

A Yesv t s tar t Monday with the Morris County Savings

Bank, In Mi Department of Advertising.

Q And In what capacity would you be employed

theref

A Advertising.

Q Wow, when did you move to Morris County?

A 1970. July, I think It was.
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Q What was the occasion of your moving to

Morris County?

A | trmmf*rrm4 employment.

Q And at that time did you try to find —

where did you move from?

A Trenton.

Q And when you moved In 1970 did you try to

find a place to live In Harris County?

A Yes.

Q Could you describe to the Court what happened

when you attempted to find housing?

Yes. It took about ten months to find adequate

housing for myself and my family.

Q And what kind of efforts 414 you make to find

housing?

A Nell, we looked, meaning, "We,11 the Executive Board

for the Fair Housing Council, which I was working for,

myself, and we checked the dally p^^mrn, made personal

contacts with various brokers m4 realtors, m4 was unable

to find anything.

Q How many people mm on that Executive Hoard?

A Twenty-five.

Q Was that true during the whole time that you

*ere looking for housing?

A
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Q Now, you were working In Harris County at

the time you were looking?

A Yes.

Q Where was yotr family living?

A Trenton.

Q Were you coomttlng daily, or were you trying

to work out some kind of arrmn§mmnt fn Morris County

at the time?

A For about the first three months | cenmuted daily,

and then I was - I found a room at the ¥. M. C. A.f ami

I lived there for the balance of the time.

Q Could you tell If this arrangement ties

satisfactory or unsatisfactory?

A It was unsatisfactory.

Q What kind of consequences did It have?

A Well, my family was falling apart at the seams,

t almost got killed on 287 going to Trenton one night,

t fell asleep riding 4mm the road.

Q So, you wouldn't describe It as especially

happy situation?

By no means #

Mil. ENSUSH: I object to that 99

leading, if the Court please.

THE COURTj The objection Is sustained,

Y MR, BUCHSBAUM:
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Q At this time what kind of housing were you

looking fort

A Itmmm bedroom, and, hopefully, with a study.

I t wasn't absolutely necessary that I had a study*

Q Why were you looking for a three-bedroom

lace?

S have three children. I have two gir ls and a boy.

Q Do you consider anything smaller to be

Insufficient?

I t would to In violation of the municipal health

code, and I certainly wouldn't want my children doubled up.

Q Whan you say "doubled up9* what do you mean?

A Wall, l ike I said, I have a boy and two gir ls ,

and I can't see putting a tan*year-old boy and an

eleven-year-old g i r l or thirteen-year-old gtr l In the

same room*

Q Now, when you warm looking for housing,

did you took fmr places to rant or places to buy as well

A Both. 1 Initially started out looking for places

to rent, a*4 than later on my wife and I decided maybe

we should find something to buy. We couldn't, not at the

going prices.

Q Just generally, how much money did you have

by way of equity at that tima that you could put up towards
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a house?

-457-

A We had about $2,000. We just sold our house In

Trenton.

Q That's what you realized from the safe of

the house?

A Yes.

Q Now, prior to the place you actually found,

did you have any prospects that you rm$*r4&4 as encouraging?

A Well, one. I saw one advertisement In the pmp*r,

and I went out to take a look at the apartment, and I waver

got my foot out of the car. I ' l l nmvmr forget that.

Someone r&n out and said i t was rented. And later en

we found out ft wasn't rented. And we tested It out, and

we found tt wasn't rmntmd, when In fact they did not want

black families living there.

Q Old you take any action on that finding of

yours?

A Yes. We f i led a complaint with the Division of

Civil JtlffMNU Sy the time the Division took action on

f t f t W too late . The place hm4 already in fact been

rented t» another family.

Q How many months was It before you even found

this particular prospect?

A i think it was somewhere around seven or eight months

It 's quite a while.
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Q Were there any other prospects before that?

There were some out fn the gardeit apartments#

but, again, the apartments, themselves, mrn physically

too small. They were all two bedrooms.

Q What was your Income at that time?

9,50©,

Q And your wife's Income?

I think she was s ix . 6,000.

Q So, the total was - -

IS - l i t t l e over 1500 - 15,000, rather.

Q And you fowt4 no three-bedroom apartment*

you fe l t you could &ffor4t

i No.

Q And no single-family dwelling that you

e l t were appropriate m4 that you could afford

i That's r l fM.

Q How 414 ft come to pass that after ten

months you finally found a place?

we found a house In Morrlstown on Court

Sf*a*t« It was an old house, absentee landlord, and

h*4 Ilka a prn^nt party. The deal was that we rented

the house mn4 we'd have to do our own painting and

decorating.

Believe It or not, we used 45 gallons of paint

n that house. They were the old, dry plaster walls . And
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I we had about 25, 10 people painting this house for about

a week, and the paint just kept shooting through the
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walls.

Q What, generally, was the condition of the

house when you moved Into It - or when you first learned

of Its availability?

A The exter ior wasn't bad* The In ter ior was pret ty

well beat. We had to resurface some walls and f loo rs ,

and what have you.

Q You would characterize the amount of ymrk

you did In preparing this house for your occupancy as

quite extensive, then?

Yes.

And did you require the assistance of other

people In preparing It?

A Yes.

Roughly, how many people were in th is paint

party you mentioned?

A About 30 people.

ft How did th is par t icu lar apartment or house

become known to you?

A A member of my executive Board had been In touch

with this realtor who had the house on the market

originally to sell. But, he agreed to rent It for one

tar, with the understanding that If a buyer came along
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withln the course of that year we would terminate the

lease and give up the property.

Q This is one of the people in the Executive

Board who, along with other members, had been looking

for housing for you?

A Yes.

Q So, that effor t f inal ly pa\4 off af ter ten

months?

A Yes.

Q How long did you in fact l ive at that

address at Court Street?

A I think i t was something like eight months. Seven

or eight months.

Q Was that longer or shorter than the time

you spent looking for ft?

A It was shorter . I spent more time looking than I

actually lived in the apartment.

Q What hm^pmmd that cmusmd you to move?

A The house was sold as a commercial property.

% Now, upon finding out that the house was
*v.-.

going to be sold - - did you find out In ad^wncm of the

sale that I t was going to be sold?

A Yes.

Q And upon finding that out did you take any

steps with m^9r4 to securing other housing?
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A Yes, I did.

Q And whet was that?

A Init ial ly, we looked around again, on the open

market, and we couldn't find anything, m4 It just

happened that my co-worker had an apartment that came

available around the same time. So, we were lucky to

move Into her apartment.

Q When you say "co-worker" what was the

capacity In which you worked?

A She's a certified counsellor In housing. Housing

counsellor.

Q Someone you worked with quite closely?

A Yes.

Q is that your present address?

Yes.

Q How long have you 1 tved there?

1971 to - I can't think of the month, exactly.

Q Do you have any Idea If - - you arm renting?

A

A

Q ^ Do you have any Idea If that place will be

available to you for an extended period of time?

A No. t know for a fact that within a year, year

and a half, the Coggershoals (spelled phonetically) intend

to move back Into their house. That's OQ-S-6-G-H- —

C-O-S-E-G-G- — boy, you've got me on that — l e t ' s spell
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It C-0-S-H-A-G-G- — that's m* close as I can get.

Q What do you think you'll hmm to do at that

point?

A Wall, we'll have to start looking again.

Q Ivan If there weren't this prospect of

being forced to move, do you think you'd be Indefinitely

satisfied with your present quarters?

A I think eventually we would like to purchase our

own home*

Q Is there anything In particular that •• do

you have any particular things that you are dissatisf ied

with about your present place?

A Just the fact that you arm a tenant, you're renting.

You build no equity. You really have no assurance when

you're a tenant of having a home. You can have It for a

year, six months, or whatever, but there Is no continuance

of assurance that this home Is yours.

Q Now, does the location of the home suit you,

the present one?

A N*t really. See, I grew up In a c i ty , m4 I'd

like to tie In an area where you have some space, some

freedom to grow.

Q Where Is your present apartment located?

A It 's right In, you might as well say* the heart

of Morris town, on one of the busiest streets In Norrlstown.
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Q Is there much room around ft , as you j u s t

ftdirrmd to that terra?

A No. We have a f a i r ly decent-sized back yard, but,

9§*ln, I t ' s shared with a doctor and pat ients mnd a l l that

b i t . And there ' s no front yard.

Q Now, tn anticipation of the fact that you1!!

have to move within a year or so, have you s tar ted to

Took again for housing?

A Yes.

Q And where have you been looking?

A Looking in a l l of Morris County, part of Somerset

County, and up to barren County.

Q Now, when you say "looking" what kind of

ac t iv i ty are you referring to?

A Well, [ checked the broker's l i s t i ng , talked with

various brokers to find out what fs on the market, what

kind of prices they1 re going for, conditions of the

house.

Q Now, wlth regard to Somerset County you

said you Mtre Interested In a place there . What par t icular

sections of Somerset County would in teres t you the most?

A Around In Sednlnster, that general mrmm. I 'd

like to stay mt close as i could to Morris — well ,

moving a l l the way th is end, basically*

Q Is i t f a i r to say an element of proximity Is
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an important factor to you?

A Vary much.

Q Now, from your description of having commuted

to Trenton, I assume you're familiar with the drive

between Morrfstown and Sedgtfnster?

A Yes.

Q And how would you characterize that drive?

A Heck of a lot easier than driving to Trenton.

Q Are you familiar with the Township of

Becfrninster, Itself?

A Yes.

Q And how did you gain this familiarity?

A Through some studies that we have conducted when

I was with the Fair Housing Council. We did what f calf

an industrial presentation for Morris and the surrounding

areas, the lack of housing* and see I f we could find some

ways to help create housing or bring about the development

of housing.

Q Are you physically acquainted with Bedrolnster?

A lasfeally, driving through I t almost every day.

Q Do you have any social contacts there?

A No.

Q Do you v is i t anyone there?

A Yes. I think I t was Bedmlnster. I know I t was up

In - I came off of 287. I t was In Secfalnster. I can*t
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te l f you exactly where I went a t . I have a f r iend that

l ives there - an acquaintance, rather.

Q Horn, In your looking on the housing market,

have you seen anything In the price range, In the price

range that you*re interested In , In the Bedmfnster area?

A Mo.

Q What price range are you looking at?

A 3$ - we l l , 35 would be my maximum, wi th a s t r a i n .

So, r e a l i s t i c a l l y , you're ta lk ing about maybe 30,000.

30 to 35.000.

Q And you have checked with the real tors,

generally, to t r y to f i n d out what's available?

A Yes.

Q Would you be Interested In possibly a

modular horns, I f that became available?

A Yes.

Q But, you see nothing l i ke that on the market,

either?

A As far as I know, they're zoned out .

Q Now, from your f am i l i a r i t y wi th Bedmlnster,

would you say that I t ' s the kind of place you'd l i ke to

l i ve In?

A Yes.

Q What Is the reason fo r that?

A Well , there's many reasons, Pr imari ly, I t ' s the
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factor of my family. I like to think that they1 re going

to be living In an area where they1 re going to be

relatively safe, have decent education* and In a viable

community.

Q When you refer to 'Viable community11 what

do you have In mtndf

A A community that has a life span te It, of upward

mobility rather than a downhill slide. The trend Is to

move In - If you move Into a predominantly black community,

the community takes on a whole new composition, mnd you,

In fact, build In a potential ghetto.

Q And you m§Mf4 that m something desirable

or undesirable?

A As far as i'm concerned/ It's undesirable.

Q And you would rather live In a community

that did not have this character, but had some other

character?

A Yes.

Q Even though It might be a predominantly

white community?

A True.

Q Now, have you seat any housing on the market

In the range of which you were Just speaking?

A Yes. They1 re In areas that 1 would not regard as

sound and viable. There ttrm some properties that are oft
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be Involved fit that kind of situation again?

A Hot If I can help It.

Q Horn, you talked about your going through the

newspaper ads md other means. Would you describe yourself

as a person who Is familiar or unfamiliar with the real

estate market?

A I'd Ilka to think I'm famlHar.wIth It.

Q What a m the sources of your acquaintanceship

with that market?

A I ant a graduate of the Housing Specialist Institute

of American University.

Q What kind of subjects did you study In the

course of your training there?

A Urban, Urban America, Redevelopment of \Jrbmn America,

Suburban Development, P. U. D. Developments, m4 the total

concepts of F. H. A., V. A. administrations, mn4 how It

works.

Q Is there any professional employment that

yom hmi tSj||./has also contributed to your awareness of

the reat e*t*te amrkmtf

A Yes. In two areas. When I was with the Morris

Housing Investment m4 with Morris County Fair Housing

Council.

Q Could you describe with regard to the first

of those areas what your activities were?
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A Well, okay, i think I should start with what the

H»frt* Housing Investment Is . I t ' s a second mortgage

program that assists fami Has In the down payment schedule

so thay can purchase a home. In this I assist a fatally In

finding a home, getting them to brokers, packaging a closing

for them, what have you.

Q Now, your experience In financing homes

for people —

A Wall* dealing with that* I get to look a l l war

the county, Warren, Essex, Sussex County. We look fmr

homes* Inspect the homes, and* In fact, com back with a

* with some type of appraisal on that property.

Q Your experience In this regard Is not

translated Into any abi l i ty to get socnething for yourself

at the price range you1 re leaking for at this time?

A No. Wall, I wrote the program* and I wrote I t In

such a way that none of the members or the executive staff

can derive any benefits from the prof ram.

% You also mentioned the NtorrIs County Fair

Housing Council and your source of expertise In famil iar i ty

with the real estate market. Can you describe what your

position there wast

A I was Director of Project Services* which was the

planning and development programs fw the council. I

conducted various feasib i l i ty studies, developed projects*
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such as landlord-tenancy matters, assisted In the

development of tenancy organizations.

Q Several days ago we had Theresa Horvath of

tfte Somerset County Housing Association describe a down

payment assistance program to u&m Do you have a program

of down payment assistance through the Morris County Fair

Housing Council?

A Yes.

Q And do you recal l what the housing price

l im i t s were on that program?

A The maximum was 2^,000.

Q Roughly, how many applicants d id you have

for that program?

A About 200. We had one that actual ly completed a l l

the way through from applicat ion to c los ing.

Q That was during your three years at the Fair

Housing Council?

A Yes.

Q And out of the 200 what you're saying Is that

only mm had completed a l l the way through?

A Yes.

Q What happened to the rest?

A S t i l l wa i t ing . We hope to be able to work wi th some

of the fami l ies and help them redefine some p r i o r i t i e s ,

and, hopefully, get them Into d i f fe rent job markets, anil
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what have you, to enhance their buying power,

Q New, Fair Housing had gotten money for this

program f r w some state agency.

A Yes. from the Department of Community Affairs.

Q Was Fair Housing In contact or certified by

any other governmental agency?

A Yes. When I took over the Job there t wrote some

prescriptions or Job Inspections for a counselling

program, m4 we were approved by H. U. 0. as a counselling

agency, federal counselling agency.

Q So, you during the period In which you

worked there were essentially working for an agency

that had been certified by H. II. D.?

A Yes.

Q And given a state grant?

A Yes.

Q All In the field of real estate and

financing housing?

* Yes.

Q Hid you have any programs at this Fair

Housing Council with regard to rentals?

A Only as working with the tenants1 association.

m did - or they 414 take applications to assist families

In finding rental units*

Q And during the period In which you attested
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to assist families did you become faniliar with the

rent levels on the market In Morris County?

A Yes.

Q And what were the typical levels that you

encountered during the period 1970 to 1971?

A High to lows? Typical one-bedroom apartment would

run you about 190* A two-bedroom apartment would at that

time - was coming out about 210 a month, not Including

your u t i l i t i es*

Q How about three bedrooms?

A They're non-existent, unless - le t me rephrase that,

They're non-existent as fmr as garden apartments am

concerned*

Again, you'll find them In areas where you have

normally single-family homes being converted over to

two families, and you'll find some three bedrooms In that

range. But, they1 re few and between.

By and large, most municipalities zone out

thrse•bedroom apartments In the Initial development of

a garden apartment coop tax*

Q Could you give the Court m estimate In the

course of a year how many three-bedroom places you're

likely to sea on the market?

A I've seen tan*

Q During a year?
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A During a year.

Q What were the rent range* of those places,

it you recall?

A About I to $400 a month. Some of them were as high

as $500 a month.

Q Did you work with people who were trying to

find three m4 four-bedroom places?

A Yes. Quite often.

Q Was the result of that work similar or

different from your own efforts to find a house?

A It was very similar.

Q Horn, during the course of your work a t fair

Housing you stated that you were a certified counselling

agency and you have taken various state programs. Did

you become acquainted with other people In the general

area who were also working f**r counselling agencies?

A Yes. I worked very closely with Theresa Horvath

here In Somerset, with her agency, the reason being that

we were cteeely - geographically close together, an4 we

covered the tame arma. But, we got to set up a statewide

organization. So, I was In touch with mostly all the

agencies throughout the s ta te .

Q Would you characterize your relationship

with the Somerset County agency as closer or mra distant

than those with other agencies In the state?
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A Much closer.

Q Specifically, what kind ©f activities did

you carry on In conjunction with the Sow r set agency?

A We would do a - a referral system, where Sonar set

may call - In fact, where they had families that wanted

to move from one area; tm the other. Or I may have

families that wanted to move front Morris to Somerset.

And we would exchange a lot of the material and work and

coordinate It together and try to assist a family.

Q There was a close working relation?

A Yes.

Q Your organization was concerned generally

about the problem of housing?

A Solely.

Q And you have mentioned that It had takmn

some position with respect to zonfng?

A Ye*«

Q Could you describe, firstly* when that

position was taken?

A Well, l think they triad to deal with zoning In

the very beginning, about eleven years ago. But, It

really came to surface around In 1971r 1970 - 1971.

Somewhere around them.

We conducted a feasibility study which showed

various things. And one of the things we came out - or the
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A Yes.

Q What did you find?

A Nothing.

Q Did you look for houses of the type you could

afford fn terms of the maximum amount you stated to be,

30 or 3S.Q00? Hid you look for those kfnd of houses

to purchase?

A Yes.

Q What did you find?

A Nothing.

Q Thank ymt.

MR. LANIGAN: That 's a l l .

THf COURTs Mr. Engl ish .

CROSS EXAMINATION
BY MK. ENGLISH:

Q Mr. Kent, do you like the present character

of Bednlnster as a place fn which to live?

A Yes. I think so.

Q And do 1 understand that you*re looking for

a single-family home?

A Yes.

Q You prefer that to an apartment?

A Yes.

Q Can you tell us how many homes you have foundi

for people through the Morris County Housing Investment
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Q What?

Q Excuse me?

k 32 . Right, isn ' t 15 md - would you say - I can ' t

do I t - I M l do I t th is way - -

Q You said yours was ten md —

4 What 414 I put down? Oh — thanks. I'm no good

without ray adding machine. Seventeen, f ive annually.

Q Thank you.

MR. BUCHSBAUM: That's a l l .

RECROSS EXAMINATION
BY MR. ENGLISH:

Q tor. Kent, whereabouts does your wife work?

A 1 . 8 . M.

Q What locality?

A Harris Plains. County of Morris.

Q Thank you. Thank you very much.

THE COURT: Thank you very much.

(Witness excused.)

# * * * *

P A U L D A V I D O F F , having been

previously sworn - continued.

MR. LAN1GAN; I f your Honor please,

\ have no questions of Mr. Davfdoff.
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THE COURTs All r i g h t .

CROSS EXAXIMATIDN
BY M*. ENSUSH:

Q Mr. Davldoff* have I c o r r e c t l y unders tood

you to characterize Be dm! rater as an affluent community?

A Yes.

Q And can you define that In more precise terms,

please?

A Yes. I would say In terms relative to other

communities In the State of flaw Jersey or In the United

States, In terms of Its median Income, fn terms of I t s

income distribution, the proportion of the population

residing In Bednlnster Is of far greater affluence than

one would find In the typical commit*Ity.

Q How would you compare It In terms of

affluence with other municipalities in Somerset County?

A I would suggest that I t ' s one of the more affluent

of those, one of the more affluent In terms of Its Income

distribution m%4 Its growing concentration of wealth In

the upper quint Me group.

Q Mr. Davldoff, mrm you familiar with the

document I show you which Is entit led "Somerset County

1976 Census Tract Data11 compiled by the Somerset County

Planning Board?

A I don*t believe I've seen that before.
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MR, EKGUSMt Mrs. Thonpson, cart we

adroit the authenticity of th is document?

MRS. THOMPSOW: I believe we already

fcam.

MR. ENGLISH: May 1 have the document

marked?

(The aforementioned document entit led,

"Somerset County 1970 Census Tract Data," Is

marked for identification as Exhibit D-l f&r

identification by the ftaporfcsr.)

BY MR. ENGLISH:

Q Mr. Davfdoff, f i t direct your attention,

I f | may, to some of the material In Exhibit EM for

identification, anil particularly to Table P2, beginning oil

page 5, which Is entit led, "Social Characteristics of the

Population 1970," and wi l l you f e l t us what the population

of Somerset County Is slx*m In that tablet

A I am a total of 193,372.

Q Thank you. And what Is the number of that

[population which Is characterized here as foreign stock?

|A I sea the figure of 59,698.

Q Would you km w i l l Ing to hazard * guess or

a calculation m to the percentage of the Somerset

ity population which Is characterized as a foreign

tock In the census report*



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Cross - Davldoff -482

Spanlsh speaking. Am I right?

Q How, In Table 2 on page 7 I direct your

attention to a column with the heading »gjf* and I ask

you I f we can agree that the column "BM" refers to

Bednlnster?

A That's what i t says there. Yes.

Q What Is the total population of Beckalnster

as shown In this document?

A 2,597.

Q And the number of foreign stock In the

Bednlnster population Is ham many?

A 592.

Q And would you give us your calculation

of the percentage of the Bednlnster population that Is

of fore Ifn stock?

A Well, I t ' s close to - I t ' s just e l i t t l e bit

under e quarter* Toy have 23 per cent written, and I

wcmle4 a***** that that's pretty close to I t . I t might

be I t exactly.

Q All right. Now, how many persons of

Spanish speaking or Spanish language ere listed es living

In Bedmtnster?

A 35.

Q What percentage of the Bedmlnster population
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would those 35 persons comprise?

A A t i t t l e more than one per cent of the population.

Q Does 1.35 sound about right to you?

A Seems real ist ic .

Q Now, Hr* Davldoff, In this same document,

Exhibit 0-1 for Identification, I would like to direct

your attention to Table P4 beginning on page 15, which

Is entitled "Income Characteristics of the Population.'1

And on page 17 I direct your attention to the column

headed "BM" which I think we can agree relates to

Bedmlnster.

A Thatfs right. That Is right.

Q What is the median Income shown for

Bedminster?

A 15,612.

THE COURT: We're s t i l l dealing with

median family?

MR. ENGLISH: Median family Income.

Thatfs correct, s i r .

* fto. No. Mo. This table says, I f i t ' s the same -

I t says "Mtdlan Families and Unrelated Individuals."

Q Thank you. M i l stand corrected.

As a matter of fact, isn't that figure of —

A No, but this one here Is families. So, here - you

see, this Is a l l families. And this would be median Income
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of a l l families. And then this Is median Income.

So, you did show me the figure for a i l families,

amd not for unrelated Individuals, just for families.

I t has a tendency to Increase the Income slightly.

Q Now, Mr. Oavldoff, can we agree that the

columns in Table k headed "BW" related to BrJdgewater

Township?

A Yes.

Q All right. And there appears to be one.

two, three, four, f ive, six, seven census tracts dealing

with Brldgewater. Is that correct?

A That is correct*

Q Mods don't appear on his machine*

A I don't know, because I can't rmad i t *

Q Would you tel l me the figures shown on ^9§^

15 of Table k dealing with the median family income of

the four tracts of Brldgewater which mm listed on that

page?

f-'V'tmg They are 11,695. 15,653. 15,*26. 16,826.

Q And wi l l you please give me the same figures

fmr the thrmm census tracts of Brldgewater Township

appearing on page 16?

A 18,114. 17*081. And 12,856.

Q How, directing your attention to the column

in Table 4 on page 1? headed "WC" can we agree that that
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relates to the Borough of Watchung?

Y«s.

And what Is th# median family Income lit this

table far the Borough of Watchung?

A ?8,993. And 18,000 —

Q No. No. That's Bernards. Mm sorry*

A No. This Is Watchung. This Is Watchung, these two.

18,993 Is Watchung.

Q Just one Is Watchung, just this one, 18,593.

These four relate to Bmrnmrd*1

A flight. Right.

Q | had you confused#

Now, can we agree that the columns

"BHH relate to fornmrd* Township?

Y«s.

And there appmmr to be four census tracts

dealing with Bernards Township on page 17?

A Yes.

Q But, only three of them hmm any figures at

alt for wn*fan family Income? is that right?

A Right.

Q Is that correct?

A Right.

Q Would you please tal l us what those three

figures 9rm for Barnard* Township?
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A 18,212.

That1! 15, Isn ' t It?

Q Yes.

A If,#28. 18,391 • And 16,000 oops - I 'vt moved over.

Q The last one was 18,391.

A Right.

Q Now, can we agree that the column headed

"SV" deals with the Borough of Bernardsville?

A We can.

Q All right. Directing your attention to die

column headed llBV" on the table of income characteristic*

of the population, can you te l l me, please, what the median

family Income for Bernardsville Is shown to bet

A 16,389.

Q Now, on page 13 I direct your attention to

the column headed "f&f" and ask you If we can agree that

that relates to Hie Borough of lloeky Hi l i t

A Me can.

$ And will you te l l ma, please, what Is the

lam family Income shown for Rocky HI l i t

A $t5.S7f.

Q Can we agree that the three columns on page

18 headed "MS* relate to Montgomery Township?

A We can.

Q Will you please tell me what the listings of
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rasdlan family Income i n for each of the three census

tracts from Montgomery Township?

A 17.500. 14,663. And 13,000.

Q Mr. Davidoff, may I direct your attention,

please, In Exhibit D-l for Identification, to Table Hi,

which Is entitled "Occupancy, Util ization and Financial

Characteristics of Housing Units" which begins on page 20;

and on page 11 I direct your attention to the column

headed "BM° which we agree Is Bedminster, and ask you

what the figure given In that column Is for median rant

asked?

A Let ma see I f I understand what this table —

this Is 840 year-round units for rent?

Q Mo. Let ma withdraw that question.

A Oh, here I t Is . I see. I see. Right.

Q Cm we *$r*m that this table l ists for

each census tract tha number of a l l housing units,

rn^i various other things, Including a category of

owner-occupfed houses, renter-occupied houses, vacant

y*ar*»round properties, m4 than for sale only, and than

f#r rent?

A Hlght.

Q And under tha "For Rent" heading there Is a

Una which Is given as median rant asked?

A Yes.
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Q And may I direct your attention to the figure

for median rent asked In the column dealing with Bedbifnster?

A $120,

Q Now, directing your attention to the columns

for the census tract In Brldgewater, how many of those

columns dealing with Brldgewater contain any figure for

median rent asked?

A Just one.

Q And what is the figure In that one?

A $194.

Q Can we agree that the columns headed

"N?11 r€fnr to North Pialnf leld?

A We can.

Q And of the five columns under North

Plalnfleld, how many of them show any figures for

median rmnt asked?

A Three.

Q And what are those amounts?

A Iff, 163 and 150.

Q Dollars* in each case?

A That** right.

Q Nowf can we agree that the column In Table Hi

headed "G8" relates to Grmmn Brook?

A Yes, we can.

Q And what Is the figure for pad fan rent asked
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l lsted under Green Brook?

A $ I *7 .

ft I think wefve already agreed, Mr. Davidoff,

that the column "BV" relates to mrnard%vtn».

What is the median rent asked which appears

In tfm BmrrwrdsvlU® column?

A $156.

Q Can we agree that the column headed "SB"

refers to South Sound Brook?

A We cam

Q And what Is the figure given for South Bound

Brook 9% to median rent asked?

A $140.

Q Now, can we agree that the columns headed

"FLn relate to Franklin Township?

A We can.

Q And there appear to be one, two, three, four,

f i ve , six, seven census tracts dealing with Frank?In

Township. Is that correct?

A That1* correct.

Q Is that correct?

A Thatfs correct.

Q And how many of them have any figures for

median rent asked?

A Four. Oh, no. Excuse me. I was reading over too
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far. Just two.

Q And what are the figure* given for Franklin

TownshlpT

A $146.00 and $107.00.

Q Thank you.

MR. ENGLISH: Mrs. Thompson, I mould

like to ask the witness some questions about

a document which Is annexed to a Request for

Admissions which we served upon you, which,

1 believe, the authenticity of which Ham been

adnf tted.

MRS. THOMPSON; Yes.

MR. ENGLISH: May I correct my statement.

The admission Is the truth of any 9m6 all

statements of fact contained In the article

annexed to the Request for Admissions.

MRS* THOMPSON: Yes*

Just so the record Is absolutely correct

I believe the adatsslon was, Had the caveat,

P but for the existence of a misprint which

might subsequently develop. I don't believe

any has,

BY MR. ENGLISH:

Q By any chance, Mr* Davidoff, have you ever

seen a clipping, copy of which I show you, from the Mew York
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Tlmts, of Sunday, August 27, 1972?

A Y«s. I beHeve Mve seen that. Let me Just look

ft &mr. Lat ma just look at i t .

Q Surely.

A Yes. I remember seeing this ,

Q Now, | direct your attention to the - would

you call that a map, or —

A Yes. I would call It a map.

Q All right. I direct your attention to the

map which Is labelled "Family Income in Somerset County,

1970/' mn4 I believe this indicates percentage of families

with Income over $15,000.

A Yes. That's right.

Q And can you Identify from that map the

municipality shown where 60 pmr cent or tmrm of the

families have m Income of over $15,GOO?

A Where 50 per cent or moref

Q Sixty.

A Sixty pmr cent or more.

I f I read i t right, 0ernardsvItle, Warren - what Is
t*v - » -

this - Is this —

Q I thirst that 's part of Bridgewater.

A Yes. It may be divided by census tract .

Q And pmrtM of Bernards, too, If I may correct

i t .
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Maybe tha t ' s divided, part of Bernards, part of

Warren, part &f - o r Is that a l t of Watchung? And I

know I f that 's part or a l l of Montgomery.

Q And In what category or percentage of Income

over $15,000 Is Bedmlnster Township l i s ted In?

In the l i s t i ng Immediately below that, 50 per cent

to 60 p0r cent.

Q And what other communities appear to be In

the same 50 to 60 per cent category wi th Bedralnstert

As I see I t , Sedmlnster, part of Brldgewater,

part of Bernards, Bernardsvflie - what Is th is over hem -

s that part of Franklin?

Q rm>

Maybe pmrt of Franklin. Maybe a part of Rocky Hill.

Q Mr. Davidoff, In addition to your relationship

nrlth Suburban Action Institute, have you ever been connected

tilth an organization called Garden Cities Development

Corporation?

H i , I had.

Q And can you tell us, please, what Qmr4ttm

Cities Development Corporation 1st

i yes. It Is a not for profit corporation organized

or the purpose of sponsoring mixed Income housing,

particularly to establish a strong housing base for

Families of low and moderate Income and non-white families In
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mfxed Income open communities.

Q Has them ever been M y relationship between

Gardtn Cities Development Corporation and Suburban Action

Institute*

A Yes, there has*

Q Can you tell us what that Is, please?

A Yes. The founders of Suburban Action Institute

created Garden Cities Development Corporation. And the

directors of Suburban Action acted for a while as the

chairman and President of Garden Cities Developmsnt

Corporation, until them was a split In the directorship

and I became director exclusively of Suburban Action and

Mr. Gold became director exclusively, President and

Chairman* of Garden Cities Development Corporation.

Q Are you m trustee or on the governing board

of Garden Cities Development?

A Yes. That relationship still continues, I am

still a member of tfm Board of Directors of Garden Cities

Development Corporation.

Q All right. I show you a document 9m4 ask

you If you can tell the Court what that Is, please?

A Yes. This Is a letter that garden Cities Development

Corporation Included within a brochure in Hay of 1973,

signed by myself and Mr. told, explaining to then a

proposal for a new community to be developed In Mahway,



I

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

Cross - Davfdoff -494-

Mew Jersey, If Mahway, Mm Jersey's Zoning Ordinance

wil l be awnded to permit this type of development.

MR. ENGLISH: Hay I have the letter

Identified by the witness marked Exhibit

D-2 for identification?

(The aforementioned fetter from

Gmrdmn Cities Development Corp. dated

5/IV73 Is marked for Identification as

Exhibit 0-2 for Identification fey Hie

Reporter.)

BY MR. ENGLISH:

Q Now, i show you a document ent i t led

"Housing w*4 Open Spaces" and ask you If you can please

te l l the Court what that Is?

A Yes. Within the brochure describing the proposed

development, Open Community In Mahwah we Included

different descriptions of the content of that community,

w h y we thought It would fee such m attractive commmfty,

#ndl Included In that would be a description of the type

Of housing that we would Nil Id, am^ the number and the

slate that we would hope each one of these units would be*

Q And that Is this document of Housing

Open Spaces?

That's right.

Q Thank you.
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MR. ENGLISH: May I have the document

entitled "Housing and Open Spaces" marked

Exhibit 0*3 for Identification?

(The aforementioned brochure entitled

"Housing end Open Spaces" Is marked for

Identification as Exhibit 0*3 for Idantlf I cat I of

by the Reporter.)

BY MR. ENGLISH:

Q Mr. Davldoff, while you are thinking of an

appropriate location for housing for minority *nd low

Income groups, Is It important to have certain kinds of

community services readily accessible to such housing

developments?

A Could you be clear m* to type of services you're

speaking off

Q Well, one would be transportation

accessibility to employment opportunities, shopping areas,

medical services, recreation wrmm, day-care centers and

educational facilities.

A Hwu In the new communities that garden Cities

Item proposed It Is proposed to construct such services

and Is sought to locate In proximity to good transportation

facilities.

Q Half would you characterize the present

transportation accessibility from Bedwlnster to employment
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opportunities?

A Excellent.

Q By what means?

A By — presently, by a motor vehicle.

Q Is there any public transportation In

Bedtolnster?

A To my knowledge, not as yet.

Q Do you know of any specific plans for a

public transportation system covering Bedmlnstert

A I mm aware that throughout metropolitan New York,

suburban communities, under the energy c r i s i s , th*y*f*

beginning to recognlae the mtd which others have

recognized but done nothing about for twenty years to

try to foster mass transportation.

Q So you know whether anything specifically

Is being dona In Bednlnster to provide public transportation?

A I am aware that they have mvmr thought of I t .

I shouldn't say that they mvmr, because I would

not teas* &aft. I see nothing In the record that Indicates

that th«y have considered It seriously.

Q Is It fair to say you do not see any

Irrmedlate likelihood of public transportation being

provided to and from Bedrnlnster?

A Ho. Ho.

Q That's not fair to say?
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A That's not fa i r to say.

Q AH right. How would you put ft?

A I would put tt In two ways* First, that,

safd, | see'a - growing In the suburban counties a

demand for systems to conserve util ization of gas, and

many, many places Mm beginning to think about mass

transit that they have fmvmr thought of before•

My own home cooiminlty has begun developing plans

along these l ines, when they have bmn vary out-of-Istlc

In their thinking about I t . They're beginning to think •

of It and recognize the need.

i see It happening, and I think It 's one of the

beneficial aspects of this energy cris is*

So, I say, one, I wouldn't be surprised If people

In Bedmlnster would begin developing plans. And, two,

I would suggest that If development occurs In the

community that one of the goats of the developer would be

to try to provide a mass transit system for residents of

CNt caewunlty in order to make tt attractive.

That's what we proposed In the Mahwah scheme.

Q Do you know of any specific proposal to

provide public transportation to Bednlnster?

A Ho. I said I do not know of one.

Q Where arm medical services located that might

be uti l ized by Bedmlnster residents?
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A I don't knew the location of the various medical

centers In Somerset or In neighboring Morris County.

I would assume that probably the closest ones would be In

Somerset • In SomervIIJe and In Morristown, iut, they

may be farther or closer. *•« afraid I 4m't know,

Q How, for a housing development for minority,

tow Income people, should there not be readily accessible

cornmunlty and neighborhood fac i l i t i e s that service to

minorities, the poor, the young, ttm elderly 9m4 the

handicapped?

A First, I want to say that I have not, you know *

I don't particularly espouse a development that's

restricted to minority m4 poor and non-white. Our

proposals that you were addressing for mixed Income were

more open. But, for a group, If there were a development

of that kind, or If It were part of a more open community,

I would assume that the services you mentioned would be

built In as part of the package of the new community.

Q What kind of eomattnity and neighborhood

fac i l i t i e s m4 services do you have In mind?

A Well, I would say I think you hmm Identified some

of them, but I would think there would be local health

f a c i l i t i e s .

In our own thinking we have contemplated developing

small hospitals, If they were mm4&4 as a regional service.
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If they were lacking, and you only had the larger medical

eantar somewhat distant, but otherwise It would be some

type of c l in ic ; and that there would be provisions for

the elderly for social services, social service eantar

for the elderly; that there would be day-care centers;

that there would be mtequaf recreational space. Internal

and external, for full range of ages, but with particular

attention to the requirements of youth; that there Mould

bm a host of commercial services that would have to bm

provided, and, of course, an Isportant one Is am you

have Identified, transportation f a c i l i t i e s .

Q Are such f a c i l i t i e s presently available

In Bedtolnster Township?

A To my knowledge, probably only a few of those

that I have Identified. Perhaps those In the area of

recreation. I don't know about provisions of services

for the elderly or for youth. They might have that, as

wel l .

Q You've made no study of local services?

A No* I'm not aware of any.

Q Do you know tha location of shopping centers

that might serve low Income mnd minority people living In

Bedbnlnster?

A I would assume probably the same shopping centers

that tha mom affluent population presently rel ies on.
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Q Do you know where thay mmt

0mm mm swell star** In each of the

with In Bedtolnstar md Pluckemln. I would

are th* beginning points of development.

Mr. Davldoff. In your judgment *s a planner

do you mm any value In preserving the present character

of the Somerset Hills mmtif

A Would you lit more specific about the character

that you seek to preserve?

Q Han Mould you describe the character «#

the present Somerset HHIs area? "

A I *mu!4 describe i t as an mmm that Is at UMI

fringe of metropolitan development, that has been placed

fit proximity to many areas within UMI region that Is

characterized as beautiful topography, an area of

Immense amount of vacant land suitable to be conserved

for Gpmm space and for residential development, that Is

of - how shall I say It - momt attractive environment,

tractive environment, lit those senses It

22

23

24

25

** be specif ic . In the sense of being a

beautiful environment, I believe It should km preserved.

Q Mr. Davldoff, In your direct testimony you

gave us some analyses of the population related to Income

fey quintl ies .
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A Right, Right.

Q tod you gave figures which compered Becfcntnster

with the entire State of us* Jersey.

Why did you conpare Bedmlnster with the

entire Stats ©# New Jersey?

A M i l , If I had to look for ttn entity of which

Bednlrwtar was a pmtft., to which Bedralnster wa« responsible,

most closely tied aft an agant» I would se« It as being

an agent of tha Stata of Mali Jersey, serving the state and

citizens of Horn Jersey* I would saa It quite local as

being considered as that, rattetr then part of a tr I-state

Q is It your view that munlcipaJltles lit Mew

Jersey ought to tpprom^x the saws relationship In each

of these quintUesf : ^ *

A **.

Q Then you tolerate differences between ens

municipal Ity and another with respect to tha relative

affluence of Its population?

A I tol#rata differencest You mam that - that my

normatlva response to what i would 1 Ike to see take place

In New jersey would sea that there would be differences

between the «mlclpalltles In their qulntlle distribution?

Q %S^

A My mmmr to that Is I would not wish to foster a
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characterlzed by extremely low Incomes and those that are

almost absent in white population, very often been

characterl2ed by exceptionally high Incomes.

I think I would do the same as I did In am analysis

of measures to alleviate poverty. Some of the more

advanced thinking In the nation on this would suggest

that there be some national standard that would seek to

arrive at a level of Income that no family would have an

Income that was less than half of the median Income for

the nation, that that would be a first reduction lit the

wide disparities that arm now so prevalent.

There have been studies of Income distribution in

the nation. As you're probably aware,the upper 20 pmr

cent of Income earners for the nation Is about 8 to 10

times as much as the bottom 10 pmr cent, mn4 them that

arm concerned with the elimination of poverty have sought

to reduce that.

To suggest a time period for a plan that might

disparity between the upper fifth and bottom

f Iftfe I* something less than an eight to one ratio,

pefftap* t^ e six to one ratio In time, or five to one

ratio over time.

Q Now, would you agree, Mr. Davldoff, that

In the metropolitan area of which Northern New Jersey

Is a part that the political boundaries of municipalities
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heve little significant meaning for many purposes?

A That** a difficult om to m%mmrt the way It's

phrased.

Q Well, It is pretty general, I admit.

In terms «••

A Yes.

Q In terms of land usage, do you think that

every municipality Is an Independent entity unto Itself

regardless of the extent of Its political boundaries?

A No. I think it's Inextricably a part of the

larger dimensions of urban growth within a metropolitan

Vet, It has within Its power, I think - It has

within It power to control the quality of Its development.

Q Would you then agree that the solutions of

these regional problem® of disparity of wealth m4

residential opportunity* m4 so on, was really more

Important In terms of the region than In terms of any one

particular municipality?

As 1 see the dealing with these Issues In a

nation that today that has had so much difficulty with

Its Increased centralization, and with its loss of democracy

at the local level, I would say that the nation really must

work at the local, regional, state, national level to deal

fth these Issues of disparities that at the local level
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the primary importance Is to see that there Is a policy

of desegregation, that policies that foster segregation

under the tm 9tm eliminated.

f think thmt that wilt have a w r y great effect

on assisting In the processes of reducing the disparities.

Q Mr. DavIdoff, If I understand your comments

about the present Bednlnster Zoning Ordinance, one of your

concerns Is the density of land use?

A That Is correct,

Q And do t understand It's your view that tf

greater density wa* permitted, availability of loir income

housing would be mnh9mm4t

A ft Is a necessary condition to make that

possibility arise.

Q Now, Mr. DavIdoff, did I correctly

understand you to suggest that In your opinion the

Bedrofnster Zoning Ordinance ought to permit as of right

alt forms of housing, which would Include multi-family

housing, In all res 1 deuce zones?

A That Is correct.

Q An4 as a planner would you be willing to

locate - strike that.

I think you suggested densities of five to

fifteen dust ling units pmr acre?

A I suggested that those would t»e densities that would
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be required In zones located in different parts of the

community so as to make possible the conditions necessary

to a!lo* for the development of mixed Income housing,

particularly that housing that could serve needs of tow

m4 moderate Income families.

Q Can you tell me In what parts of the

Township of Bedalnster you would locate housing projects

of that sort?

A Well, I would start by Identifying the larger

part of the community, m*4 then I would say that the

conditions precedent to moving towards the reaonlng of

land towards that Is the propriety of the mmm, the

of the *mm, to be served by necessary

water mtd sewer faci l i t ies , and that that Is essential.

We1 re not In any way suggesting that the whole

of the Township of Bedmfnster necessarily be zoned at

the density of fIve to fifteen.

I say that It should b« In different pmrt% of the

cofttauitfty, but to aroptlfy what I had said earlier, m4

make certain that public health *tm4mr4M are met, the

area to be served mt densities like that must be mn mrmm

In which there can be faci l i t ies , water and sewer

faci l i t ies , that nieet the standards established by

public health officials In the State of Mew Jersey.

Q Well, at the present time whereabouts In the
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township do th« requisite water and sewerage facil it ies

A Well, I'd have to answer that In two ways. The

faci l i t ies may not - may not exist presently, and I don't

know - I don't know If present plans would permit

expansion of areas that will be sewered to fee covered,

so that there could be an expansion utilizing new p\mm4

sewer facilities*

The more Important question, as I see It, I*

whether It Is feasible to develop sewer faci l i t ies In

the different part* of the town* and If It were, than

I would think that It would be feasible for development

to take place there.

Q Mow, what would he your criteria of the

feasibility of the development of sewerage faci l i t ies

lit any part of the town?

A A plan pmpmmd. by a competent expert for such a

facility that has the approval of the state officials

charged wfth granting approval for such fac i l i t ies .

M | Btlght be built publicly, preferably publicly,

but I would think that If a private developer could

propose a private facility that was met - that met all

of the standards, that that, too, would be acceptable.

Q Do you know what those standards aret

A Wo. Mm not cosfwteitt to define what those standards
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would be.

** Suppose the public authorities decided

parts of Bednlnster could not he sewered

with their standards. Would you accept

that?

A I think if I looked at their findings 9md§ you

kmm9 agreed with those findings, or had experts who

were more competent than myself agree with those findings,

we would.

At the final conclusion, when there Is

that that Is not developable, then k should not fai %

developed. '

Q How many units of housing for low Income

- for low m4 moderate Income persons do you think

should he added to the Bedwlnster housing stock?

A The same that's available f&r al l c lasses .

I don't think that I t ' s prmpmr to think tn these

terms, In terms of a certain amount of housing units

ttar c lass , i t ' s our opposition to the

inance because It thinks In terms of a

lass .

1 think dsdftlnster should be m open conmunlty

that allows growth to take place In an environmentally

sound, healthful manner* mn4 that the class Is not

something that you say, "We're going to have two hundred

•'f>: •
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of them com* to our community.11 I don't thfnk that's

I think what's proper Is to make It an

community In which development can takm place for al l

groups.

Part of that In our day requires some positive

affirmative action by a township, such mm Bednfnster,

to determine the mm4 for housing within Its borders,

m*4 to take the active steps to create the abi l i ty to

foster the development of housing, particularly

m4 moderate Income families.

Q Well, than, It It your position, so fong

m you Ilka the Bedmlnster Ordinance, you 4em*t care how

many low Income people actually live In Bedmlnster?

A So fong a* I t ' s possible for the dtvetoper of

mixed Income housing or lew mt4 moderate Income housing

to be able to come to Bedblnster on mi equal footing

with developers of other types of housing, make his plan,

, If It meats the standard* build his

I would say that one part of the naed 1%

I do think In our society at tills time the taws

of Jersey have suggested there Is a crit ical need for

housing and to ass i s t In the development of housing.

That's why them Is a Jersey housing finance agency.
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that's why there's a federal low cost housing program,

communities may create housing to assist

h* meet I nf the needs of low Income housing.

I would say that today In the face of the

tremendous need for housing In Jersey there Is an ob-

ligation upon the part of each community to establish the

proper legal entitles that can foster the development of

housing for law wt4 moderate income families.

Q is It your position, Mr. Davldoff, that
*<*• •

housing costs mm due solely to zoning provisions** 4*; *

A No. .:•---...£

Q What mm the other elements that bear tftift

the ultimate cost of housing?

A Price of materials, labor, land, location In the

region, community name, reputation.

Q How many of those matters mm under the

control of the municipality such as Beefcalnster?

A Oh, I would say most of them are. The construction

large outside of the hands of the

even there I think their abil ity to
- . -:W
tist and establish codes that, you know, permit a reduced

price for development might be useful.

There have been communities that have worked with

the labor unions to foster development of non-union-built

housing §m a way of reducing costs of non-white construction
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employment.

v W> There «r« a number of ways I think a commit! ty

atfffet Impact that . But, essentially, those factors,

tlfcor cost* and costs of materials, are extraneous to

the abili ty of the community.

Q And, certainly, lay outside the zoning

power, as such?

A Walt* no. The use of the modular home or the

mobile home represents a technique that zoning can

Incorporate, the fact that a type of housing that I have

talked about, attached housing, §mr4etn apartments*^ ea*

be constructed at lower unit cost than a single-faulty

detached Is within their - their establishing construction

costs by what type of uses mrm permitted.

Q Bedralnster - the Bedmlnster Ordinance

does permit multI-family housing, townhousas, garden

apartments, and modular housing, mn well} isn ' t that sot

A Vndmr very severe constraints* Places It In a

isltlon under the law than single-family

Strength Is e matter of density?

Mo. Matter of density tm4 discretion. They're

not permitted as of right. They1 re disfavored In that

sense, that the community doesn't feel that a builder -

doesn't feel that a developer may come to the community
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with plans for development of those fac i l i t ies , meet

Standards and build them. Rather, they

W ttjtfitrsee the processes of their development and

23

24

25

THE COtUTi Ma111 take a brief recess

at this point.

(Recess.)

CROSS EXAMINATION (CONTINUED)
BY M*. ENGLISH!

Q Mr* Davfdoff, Just before the recess f

think wa were talking a little bit about rnanufactufiif

or modular housing. Is It not true that the &*<s*fast«r

Zoning Ordinance permits mantffacturad or modular housing

as of right within any residence district?

A I believe that Is right.

Q Now, wa were also talking about some of the

elements that make up the total cost of housing.

I think you mentioned location of the

of them*

Now, In terms of the location of Sedwlnster,

oecamIon to rmfmr worm than once to the fact

that In It there exists the crossing of Interstate 73 m4

Interstate 287*

Yes.

Are you familiar with the methods of access
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to those highways at their point of Interchange from the

local streets?

A Y«s.

Q Is I t not correct to say that thera Is no

access to or from local streets from either of those

Interstate highways at their Intersection?

A That Is right. Yes.

Q fn your Judgment, does that constitute a

limiting factor as to the growth opportunities of the

land In the Immediate v ic in i ty of that Intersection?

A Not a vary significant one, because the access

can be obtained to the highways from thosa local I t las

proximate to I t .

Q Well, that would 4^mn49 would f t not, on

the location and nature of th* access to and from thosa

highways from wherever they may be tn the community?

A That's r ight,

Q tod that how many pofnts of access to

Routes Interstate 78 are there In the Township of

A I can't give you the answer Inroedlately, I believe

that there Is one Intersection In wh I ch there Is access.

Q And what part of the township t5 that

located Inf

A In the southern part of the township.
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dweltlng units per acre. What affect, In your judgment,

would that ttave upon the value of that tract of land?

A I think ft would Increase the value of that land.

to, | would say that the zoning would control the value.

It would Increase the value. It would be of much greater

value, Just an today I Imagine the land In R-6 and R-8

probably brings a greater price pmr acre than the land

In ft-3.

Q And Is the reason for that because to a

degree the greater the density, the greater the Intensity

of land use, the more valuable that land becomes?

A Thatfs right.

Q Mr. Davldoff, let me show you Exhibit PC-18,

which Is a paper entitled, "Land use Regulation, The

Residential Land Use Supply,11 which appaars to have been

Issued by the Division of State and Regional Planning of

the Department of Community Affairs of the State of Mew

Jersey. Hay I direct your attention to page 26 of that

report and ask you If 1 mad correctly from Its

"For one thing, If municipal zoning practices

can be changed mid made less prohibitive of low and moderate

cost housing, would the construction of such housing

accelerate, or would other factors, material, labor or

financing costs, operate to depress the development of

low and moderate cost housing despite the zoning changes?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Cross - Davldoff -516-

11 If not, then what other aspects mmd also

to be dealt with?

"These questions require further study.11

Old i read that correctly?

A Yes, you did.

Q Do you agree with that statement?

A Hay I have a chance to look at It for a moment?

Q Certainly. Certainly.

MRS. THOMPSONS What page was that?

THE WITNESS: Page 26.

MRS. THOMPSON* Thank you.

A Well, my answer to that Is that If there were

a significant change In zoning practice, so as to

significantly Increase the opportunities for development

of housing that could serve the needs of low mid moderate

Income families, while that In Itself might not be

sufficient to make possible the development of such

housing. It would be the necessary condition. I think

I have said that earlier.

So that without this there cannot be the development

If towns stand In their way the zoning prohibits the

development of that kind of housing to meet needs of

low mn4 moderate Income. Then other changes will not

by themselves overcome that prohibition. The land must

be made available for the type of housing that can be
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cons true ted to immt the needs of low and moderate income

families. An4 that, by I tsel f , may just be a sufficient

condition, given the willingness of certain developers

or non-profit developers to build within a particular

community that has made those changes, because our zoning

laws are so restrictive m% the preceding paragraph of

that report suggests, that the findings of municipal

zoning laws are restr ict ive, because they are, we haven't

had yet mn ample experience with testing, whether the

availabi l i ty of ample amounts of free land zoned for the

type of housing that I suggested would or would not

suffice to provide the development of more mtxm4 income

housing.

MR. ENGLISH: I f the Court please,

I am about to start cm a line which may not

f inish by the hour suggested by your Honor.

Do you want me to begin —

THE COURT: No. i f you're at a logical

point of change I t would be convenient for mt

to recess at this point. I do have a

^ conference set up with about six probation

off icers. So, I ' l l recess now so that I can

take care of that.

Thank you. 1*11 see you a l l at nine

o'clock tomorrow.

(Court adjourned.)
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