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 Avenue, RBasking Ridge, Yew Jersey, on Tuesday, November 2,

.\\

b SUPERIOH COURT OF NEW JEHSRY—
LAY 2IViSION - SUMERSET CUUNTY
DUCKEYT WO, L=36896-70 ¢.W,

PHE ATLAR-DEAYE CO:PORATION {
LLAR ’ RULS - AD - 1971 - 40 |

ote,., !
R Plaintiff,
s DEPOSITION UFON
Vs, ORAL TXAMIFATION
s OoF
THE TOWWSHIP OF BEDMIYSTER, PAUL P, GAVIN
ete,, et al,, H
(EXCERPT)

Nefendants, H

TRANSCHRIPT of the partial deposition of Paul F,
favin, a witness, ralled for Oral Fxamination by the plaintif

In the above-entitled'action, saild deposition be”'

ﬁufﬂuﬁﬁﬁ to ﬂulés governing Civil Practice in t
New Jersey by and before ITWING 34BOH, a Notary Publiec and
Certifled Shorthand Reporter of the State of New Jerasey, at

the office of William W, Tanigan, Esq.,, 59 South Finley

1971, commencing at 10:00 o'clock in the forenoon,
Appearances:

WITILTAM W, LANIGAN, ©SQ., and
DANIRL F, 0'CONNRLL, ¥SQ.,
Attormeys for Plaintiff,

FPWARD T, 20YLBY, T3Q,, and

MC CARTER & EWGLISE, ESQS,,
By VICHOLAS CONOVER ENGLISH, ESQ.,
Attorneys for Defendants,

T
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PAUL F, GAVIN, having been duly sworn according

~ to law, testified as follows:

£X, (IMATION BY MR, LANIGAN:.
* My, Gavin, you are familar with the lltlgation
involved in this case? A Yes, I am.
Q Are you familar with the Answer which was filed?
1 show 1t to you to refresh your recollection,
MH, EBGLI&H: Have you ever seen that?
THE WITNESS: No,
Q  Did you participate in any way --

MR, LANIGAN: Mr, Engllish, I am

willing te stop. I do not want to onc;
your attorney-client privilege, but 1tA§; nscea;ary
for me to find out how much participation he had
in some of the statements which are made in the
Answer,
MR, Eaﬁhlsﬁ: None,
MR, LANICAN: He had no participation,
MR, ENGLISH: I never met the gentlemgn untlil
? aturday and I drafted the Answer,
MR, LANIGAN: Perhpas I will see whether he
has some familarity, |

¥R, ENGLISH: He said that he had never seen

it before,

Q Let me ask you this then, Mr, Gavin, With respect
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 Gavin - direct ' 3

. to the Answer, there were certain defenses raised and I would

like to read to you one ol the defenses and ask you 1f you
ean tell me what it is,

The THIRD DEFENSE states "Plaintiffs have failed to
e;haust their administrative remedies, so that the Cbmplaint'
must be dismiassed," A Yas,

Q Do you have any 1dea what that means?
A Well --
| | MR, ENCLISH: I object to this line of
questioning., He had nothing to do w%th the Answer,

He was not consulted on it. He has Qoﬁ*

I suggeat that this is improper, I dﬁ
witness not to anawer this questién.

There are other ways that you cah find out the
substance of the Answer, but this man knows nothing
about 1it.

MR, LANIGAN: He 1s chairman of the Planning
Board, You are right, there ié another way and
perhaps we will explore that, but 1 would rather
ot do tﬁat.

If he does know the answer we can cut through
a lot of red tape, If I send interrogatories with
regpect to the same guestions, he is chairman of

the deféndant and 1 he has no knowledge and can

offer no opinion, certainly I am left with counsel's
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Tavin - direct _ HY

to "a large area of relatively open space 1n'pro;§ﬁ§
densely populated aresas in a large metropolitan a;e;.ia
desirable both in respect to the quality of the regional_
environment and as an antidote to urban sprawl,"

Mr, Gavin, what do you mean by "the quality of the

reglonal environment"?

"antidote to urban sprawl" referring to there?

e R

“to get a layman to answer a question such as that,

e

%

"and read the Answer, 1 direct him not to anawer

"the question,

.

answer which would, in all due respect, not be
satisfactory.

MR, BOWLBY: 1 don't see how you can expect

That is a lecal defense, It requires a little bit
of different expertisze to understand it, I don't
think it is a factual matter, |

MR. TANIGAN: Okay. That is the first questio
Tet's go through the others and see whether the |
answer is the same as to the others,

Mr, Gavin, the EIGHTH DEFENSE to all Cobits e

MR, ENOTISH: I object to that, He doesn't

mean anything because he has not seen the Answer

“ith reapect to the next question, what is the

MR, EWGIISH: He doesn't refer to it, As I

told you, I have, I direct him not to answer that
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question.

Q@ In the NINTH DEFENSE %o a1l Counts 1t states "The

,wrlalannblnnesa of the Zoning Ordinance in the Township of

:S

ﬁBedminstor must be considered in addition to other consider-
ations in light of the population dnesity, land uses and
zoning ordinances of other municipalities I1in northern New
Jersey,"
What are those other conaiderafions that you refer to?
MR, SNGLISH: I objectﬂgo the question on the
same ground, He doesn't refer to anything and I
direct him not to anawer the question, ;

R 7hat are the "other municipalities in ni

Jersey" that you refer to?
MR, ENGLISH: He has not referred to anything.
I direct him not to answer the question.

Q "With respect to the TENTH DFFENSE in all Countas, it
refers to the Zoning Ordinance of the Township of Bedminster,
"the valid exercise of zoning power, in that it tends to
preserve the wvalues of open space on the edge of
N;jsely populated metropolitan center, and of mini-

srference with existing environmental conditions

and ecoloxicel systems,"

My question to you is, what 1s the geographical edge of
this densely populated metropolitan center?

¥R, ENGLISH: I wake the same objection and
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of the Township of Bedminster.,”

Gavin - direct : ' 6
—_—
direct the witnesas not to answer the question,

"Q 7hat is the way that there is a minimizing of

MR, ENGLISH: Seme object and same direction
to the witness,
Q What are these "environmental conditions"? -
MR, ENGLISH: 3ame objection, same direction,
Q . What are these "ecological systema™?
MR, ENGLISH: Same objection, same inatructions
to the witness,

. Q@ Going back to the EIGHTH DEFENSE, Para

that defense refers as follows: "The social interestl
described in Faragraph 2 of the FIGHT DEFENSE to all Counts
can be vindicated only by upholding the validity of the

provisions for five-acre minimum lots in the Zoning Ordinance

My question to you 1s, what soclal lnterests are you
talking about and how can social interests be vindicated?
A P ) - . ’
;that mean?

MR, ENGI.ISH: Same objection and same directio?

to the witness,
Q  In the TENTH DEFRNSE, Mr. Savin, the Amended Answer
refers to to the fact that plaintiff seeks to construet a

Research-0Office facility on the site in question,
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R

@hat is the similarly zoned space which remains

undeveloped in nearby municipslities which has been referred

| ste 1n, that defense?

MR, ENGLISH: I object on the same ground and
the same instructiona to the witness,

MR, LANIGAN: If I might say here, that these
are questions which I am entitled to have answered
and I don't presume to have counsel answer them,

Since they relate to factual matters and to

the explanation of phraseology with whish I am

unfamilar, and if counsel cannot be exy
testify as to what he meant by vindice ip
interests, then I am left to the discovery process
in asking the chairman of the Plamming PBoard, of
the defendant, otherwise discovery 1s meaningless
and nullity and 1t is with thst thought,iﬁ nind
that I am respectfully asking that you reconsider
and have the witness direct his attention to those
questions and su;ply us with the answers as part of
«the discovery process,

MR, PNGLI5H: I stand on my present position,

MR, LANIGAN: A1l right. Under the rules, I
think that what we»better do is find out whether
these questions are going to be answered or not by

Mr, Gavin and perhaps adjourn the hearing antil we




10

A1

12/

13
14
15

16

17

18

24

25

. Gavin - direct : 8

can get an answer, 1 am gzoing to ask the Court
T direct that

MR, TNGTISH: All right.

MR, LANIGAN: 1 will also make a motion in the
alterative for a more definite atatemént or a
motion to atrike four defenses on the gound that
-there has been a ro:aaal to complete discovery.

MR, ENGLISH; ¥bu have your remedies, Mr,
Lanigan, but I think your baisc premise is
fallacious 1n that you assume that Mr, Gavin 1a the
gﬁgkma; é?

whi@h we intend td,r@ly. .Aéking him .

only witness who has knowledge of all

testify to the whole case is unreasonable andb
Iimproper. |
MR, LAYICAN: It would have ﬁeen simpie, if he
had no knowledge as you have just pointed_cut; for
him to say so, The witness was instructed not to
answer on matters which I am certain, as a reaulb
...0f the first part of these depositions and his
;ramilarity with the area, he has complete knowledge|
I think perhaps that we shouid adjourn and
make some arrangements to zo int§ court and have

this decided, This i3 erucial to the defense of

thi; case,

|
MA, TNGTISH: A1l right, Are we through for I "
-~ ) i
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SUPERINR COURT OF NEW JERSEY

LAY DIVISION - SOMERSET COUNTY
NCKET N0, Le36896-70 P.W,

LAN-DEANE COTPORATION, ¢

Plaintifr,

..

ve, - CERTIFICATE OF OFFICER

*»e

' THE TOWNSHIP OF BEDMINSTER,

ete,, et al,,

(3]

Defendantsa, ]

I, IRVING SABOR, a Notary Fublic and Certified
Shorthand Reporter of the 3tate of New Jersey, do hereby
certify that prior to the commencement of the exy

the witness, Paul ¥, Gévin, wes swornm by me to te

truth, the whole truth and nothing but the truth,

I DO FURTHER CERTIFY that the foregoing is a true
and accurate transcript of the testimony as taken stenograﬁh-
ically by and before me at the time, place and onvtha date
heréinbefora set forth, |

I DO FURTHER CERTIFY that 1 am neither a relative

nor employee nor attorney nor counsel of any of the parties

';tion, and that I am neither a relative nor employee

B
e@ﬁaﬂﬁk»ggtorney or coumsel, and that I am not financially

R A o
interested in the action.
Ginis b
A lotary Public of the State
My Commlission Expires of New Jersey,

August 197
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