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AREA CODE 201
p-d BEEESST

622-4444 MC CARTER % ENGLISH

COUNSELLORS AT LAW
550 BROAD STREET
NEWARK, N. J.

o7102

January 18, 1972

Re. Allan-Deane Corporation
v. Bedminster Township

Kabot, Battaglia & Hammer
24 Commerce Street
Newark, New Jersev 07102

Att. Mr. Irving Sabor
Dear Sirs:
I have perused the transcript of the devositions of

Charles K. Agle and Faul T'. Gavin, takern on Decemrer 14, 1971
(vour Invoice No. 34747). Would you please make the following

corrections:
Pg. 38, line 22 -- "agua first" should read
"acquafers".
Pg. 39, line 1 -- the first word should be "Strip"
. rather than "Script”.
Pg. 40, line 12 -- "Rezoning of Supply Property”
should read "rezoning of Schley provnerty".
Pg. 101, line 15 -- "national" should read "natural®,.
Yery trulv vyours,
- ’\ ."\ -~
\ZCL&{MA (tubtie. bt
s/
Yicholas Conover Inclisih S\
NCE:hk

cc: William W. Lanigan, Esg.
Edward D. Bowlby, Esg.
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- State of New Jersey,

SUPERIOR COURT OF NEW JERSEY

LAW DIVISION - SOMERSET COUNTY |

DOCKET NO., L-36896-70 P.W.

THE ALLANCGDEANE CORPORATION,
a Delaware corporation qual- :
ified to do business in the

Plaintif?f, :
‘ DEPCSITIONS UPQU
VS, : ORAL EXAMINATION
. OF
THE TOWNSHIP OF BEDMINSTER, - : CHARLES K. AGLE
a municipal corporation of PAUL F. GAVIN

the State of New Jersey, and
THE TOWNSHIP OF BEDMINSTER
PLANNING BGARD,

..

(1]

Defendants.,

e

TRANSCRIPT of the depositions of Charles']

Paul F. Gavin, witnesses, called for Oral Examina®

plaintiff in the above-entitled action, said depositions being

taken pursuant to Rules governing Civil Practice in the Counts

of New Jersey by and before IRVING SABOR, a Notary Public an

Certified Shorthand Reporter of the State of New Jersey, at

d

the offlce of William W. Lanigan, Esg., 59 South Finley Avenjue,

Basking Ridge, New Jersey, on Tuesday, December 14, 1971,

g.:gjeommgqq;ng at 10:00 o'clock in the forenoon.

.T’mnumém

WILLIAM W. LANIGAN, ESQ.,
Attorney for Plaintiff.

EDWARD D. BOWLBY, ESQ., and
MC CARTER & ENGLISH, ESQS.,
By NICHOLAS CONOVER ENGLISH, ESQ.,
Attorneys for Defendants.
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DIRECT EXAMINATION BY MR, LANIGAN:

of Bedminster Township dated March 1965 and the .3

‘hsometime during the period June or July of 1971, is that

CHARLES K. A G L E, having been duly sworn

‘aeeording to law by the Officer, testified as follows:

Q Mr. Agle, will you state your full name and busine#s
address and home address for the benefit of the record.

A My name is Charles K. Aglé, A-g-l-e. My business address

is 10 Nassau Street in Princeton, New Jersey. My home address

18 247 Elm Road in Princeton.

Q Have you at my request brought with you or previousgly

furnished certain materlal with respect to the Mﬁ“

zoning amendments with which you are familiar following such
date? A I understand that all the material pertaining
to the Master Plan has already been furnished to you by
counsel,

I hand you herewith additlional coplies of things that have

happened since that time which I presented to the Bedminste]
?'_ A Boardo

”?In respect of the Master Plan revision which occurred

matter contalned in this recent submittal?
A That matter is contained in that submlittal. There were
numerous visits to Bedminster and verbal conversations of

which no records were made.
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Agle-direct 3

I also railsed a question that I did not bring this mornj
the numerous candid aerial photographs that I have, that
these cén be supplied, but as I have explained, I rent a
little alrplane and go around and study the land from the
air and thrnugh~colored‘slides and these have gone on for
quite a time.

4] Did you bring any maps or any diagrams, schematic
or otherwlse, which were referred to in the appendix of the
Master Plan and referred to in some of the data which was

previously submitted? A There are various work.

sketches which are avallable. May I speak off thé
for a minute?
MR, LANIGAN: Sure.
(Discussion off the record.)
MR. LANIGAN: Let's go back on the record.
Q Will you refer to a copy. of the Master Plan, 1if you
will, item Roman XI appendlx and indicate to me whether or

not this material set forth as an appendlix has been submitts

oA ¥#:i8 my understanding that this has been submitted by

Q Other than the aerial photographﬁ.
A That is right.
Q What about the minutes of the subcomittees?
A One minute of the subcommittee and varlous longhand nots

which I have made are submitted herewith in the supplemental

ing

1

bd .

3]
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Agle-direct L

y
1‘5 volume, T
iéi 'Q‘ ﬁThaf 18, as of today. A Yeg.
3 ° Q*»GfWe have previously received from the secretary of
4ﬂ‘ the Planning Board the minutes of the Planning Board.
5 A So I understand.
6” Q Mr. Agle, arg you prgsently engaged by the township?
;0 A T am.
8 Q In what capacity? A As planning consultant;
g Q Are you the planning consultant in connection with
10; this.litigation? A I am.
11: . Q  How long have you been so employed in‘;;ﬂ
12 !‘ as a planning consultant for the township?
13 ‘; A Since 1962.
14 % Q Continuocusly since then? A Continuously
15{ since then or on a matter of on qall when needed during some
6 ?' of these years.
17§ Q Perhéps we can save some.time in the record. Do
18 i you have any sort of a synopsis of your educétional backgro$nd
“"L e’ qualifications?
*;;;i;ﬁi%g%;;“,f MR. ENGLISH: I have i1t right heref
o @ Counsel has handed me one which will be quite
2222 satisfactory and I need not go into your qualifications.,
zsgi Thank you. A Right.
24§ Q In your role as a planning consultant, did you
25; participate in the formulation of the Master Plan dated




;xbf}”téiﬁﬁéﬁpaanning committee which then was given to the

23 ¢

24

25 |

A It is in the form of a memorandum from the ol

§gf7townsh1p attorney for the drafting of the official proposal,

Agle~-direct ‘ | 5
March 19657 A - I did.

y~1Q ?i:In-the'aﬁendments~to the zoning ordinances which
suﬁdeédéé guch Master Plan? A I did.

Q Did you‘participate also in the proposed revision
to the M&sfer Plan whieh'was introduced by the township in
June of'l97i? ‘A I aid, |

@ Do you have # copy of that submittal or that
proposal? A I belleve that is in the material which
I handed you a .few minutes ago. | |

Q I don't seem to be able to find that.

the subcommittee, Mr, Paul Gavin, to the Bedﬁinsﬁ
Board dated 14 June 71,
Q Does this constitute:the Master Plan revision
proposal? A | That is right.
Q@ That is the official proposal. A I don't
have a copy of the published proposal. As far as.I'knoﬁ,

thig was the official recommendation from the subcommittee

Q I note to you that we could not find any evidence
in the plannlng boa:d-minutes of an official proposal other
than one had been evidently authorized. |

Do you know of thé existenée‘of one op'Whether one was

formally published in the paper? A I presume it was
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ﬂqugbé{ggth this memorandum which I helped draft for Mr. Gavin,

g [TET MR, BOWLBY: I might say that this was formallly

Agle-direct 6
published in the paper, I don't have a copy of it.

ﬁ&ﬁ@gtorts, other than attendance at the public hearing

It then became Mr, Bowlby's responsibility to work out the
rest of it, as I recall.
MR. LANIGAN: Off the record,
(Discuésion off the recerd.)
MR, LANIGAN: .- In consultation with the
township attorney who is present here at the
deposition, he indicates that a formal Pr ggqg;_%aJ

in faet drafted and published and he hag

that he will furnish me with a copy.
I note for the record that there 18 no existence
of this in the planning board minutes and at the
previous deposition the chairman of the planning
board did not have a copy. It is represented that
there was no map made in connection with this

‘revision.

4 EL§@;§§Cted upon by the planning board in my personal
- 'recollection, although I don't know why the minutes
would be deficient in that regard.
The proposal was drawn by ne and inserted in

the paper by me and resulted in a rather large

audience at the public hearing, so I'm sure it was
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the townshlp that you know of? A Not that I know of

qu With respect to zoning. A Not that I know g

";‘; Q”v'fﬁave you been authorized to do any revisions to ths
l?géning ordinance as of this date? A No.

Agle-direct 7
: —_]
no secret and so far as I know, I don't know why
the chairman would not have a copy, but I would
not think it would be necessary, but there were
éopies all over the county at that time.
MR, LANIGAN: Thank you.
Q@ = Mr. Agle, what 1s the present status of that revis]
A It i8 held in abeyance fof;various reagons, none of whid
I am quite sure are positive.

Perhaps the counsel could give you more advice as to whd

the status is.

C ‘..’\ TR

I

1.

The public hearing has been held. No action
taken by the blanning board on passing the aﬁeﬁdﬁéﬁﬁnﬁﬁgtﬁé'
Master Plan.

Q You know of no reasons personally why action has
not been taken. A No.

Q Are there any pending ordinances other than this

proposed revision to the Master Plan now in existence in

Q Mr. Agle, I show you a copy of a portion of the
pleadings in this case which is the amended answer of the
Townshlp of Bedminster and the Township of Bedminster Plannj

Board. Have you any familiarity with that document?

on'

h

t

..

ng
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f@gnminigﬁxative remedies, the plaintiffs have failed to

wﬂégﬁﬁusﬁ?in this matter? A In order to answer your

‘ questioh intelligently, I ought to have a copy of the complgint

Agle-direct 8

A Without comparing it page by page, I have a copy which
I believe~corresponds to this.

VQ i can represent to you that that is a true copy,
a photostat of the amended answer filed by the defendants.
A Yes, I have a copy.

Q Did you participate in any way in the formulation
of that answer? A. No, I did not.

Q Did you see the answer prior to the time that it

was filled? A No.

Q Do you have any personal knowledge as to who did

participate in the formulation of that answer?
A Only by hearsay, that is, the townshlp counsé&l and
co-counsel prepared it.

Q As far as you know, neither the chairman of the
planning board nor the mayor participated in the formulation
of the answer. A Not to my knowledge.
| Q Looking at that amended answer, Mr. Agle, golng to

page 7 thereof, do you have an opinion as to what remedles,

because this refers to various --

Q I show you a copy of the complaint.

’ |
A And on page 7, the First, Second, Third and so on defen%es

to various counts, can you give me a further clue?

!

l
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‘the plaintiffs allege no duty to pursue the remedy for the

Agle-direct ' 9
Q Yes, T cah. Referring to paragraph 25 of the

complaint, will you look at paragraph 25.

A Yess

e ;'é " With respect to that paragraph, you will note. that

board of adjustment. Is that correct?
A Yes, I note that.

Q Having that paragraph in mind, do you have an
opinion as to what administrative remedies the plaintiffs

have falled to exhaust as set forth in the Third Defense to

all counts of the answer?

MR, ENGLISH: I object to the qugééi
the ground that 1t calls for an answer involving
a matter of law, legal procedure, which is I submilf
not within the professional competence of this
witness,
MR. LANIGAN: ‘He may very well say just that,
but i think the witness should be permitted to
. answer, if he can.
. Perhaps he has no opinion and then counsel's
'.iwbbjection wlll be exactly the way Mr. Agle will
have stated it, but until that point I think he
should be pérmitted to answer the question.

MR, ENGLISH: Answer the question.

A It is8 my understanding as a professional planner that 1if

———

=3
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,@gpgg;%z#%the people who control the zoning ordinance, that

abrogates the power elther of the governing body to hear ans

Agle-direct 10

e arerreemat

anyone wants to amend a zoning ordinance, that they first

£

‘7ﬁﬁ§‘£§§erning body.

'The'ﬁ%%cedure then for the governing body is to refer
the matter to the planning board for recommendation. A
recommendation might be made in one form or another from the
planning board back té'the governing body. This is one
channel.

The other channel 18 an appeal to the Board of Adgustmen

for a use variance under Subsection (d) according to the

statute, so that here we have a circumstance in w%%

conversations were open‘with the planﬁing boafd.iﬁFQ

the other two proper channels of appeal I believe.
This would be my lay presumption on it and the failure

of the planning board to act on this matter I don't think

appeal ©or the Board of Adjustment to hear an appeal. This,
however, I caution you is my lay illegal opinion.

Q As the township planner, however,

kﬁ Agle, you are aware, are you not, that a reques
was made to the governing body stmplar to the reduest made

to the planning board? A I was not entirely aware of
it, no. If this 18 in a letter which you addressed to the

governing body, I presume it was the same as addressed to th

cF
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committee and you know of no action which has been taken

: respe&f'to such request other than correspondence?

A Only the contact in the meetings in which I have been

Agle-direct . 11

planning board and I have read that letter.

Q It was andgbhe answer indicates acknowledging the
receipt pf that by the township committee. Do you know of
any aCtidn which has taken place with respect to such letten?
A No.

Q Mr, Agle, then is it safe to say that, assuming a

request has been made to the planning board and the township

with respect to such reaquest, that the only remedy is the
remedy that you have suggested as a variance?

A If I were a lawyer, this is what I would auifug?“'"f'”

client,

R

Q Thank you. Do you know of any reason why there has

been no action taken by the planning board or the township

committee with respect to the plaintiff's reqﬁest?

A  There has been considerable discussion but no formulation

of any reasons.
Q Do you know of any correspondence with the plaintiff

with:respect to such request? A - No.

lqﬂwfiDo you know of any contact with the plaintiff with

present.
Q What meetings are those? A - Various members !

of the planning board and in which the counsel for the
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" in: land-use.

Agle-direct 12
applicant at that time, an applicant and not a plaintiff, i

appeargq to present various tentative proposals for a chang4
@ “That is prior to May 24, 1971. A Wwithout
referring to my calendar and everything, presumably, yes. |
Q That is the date of the plaiﬁtiff's letter to the
planning board. There were no meetings with the plaintiff |
subsequent to such date, were there, or plaintiff's

representatives? A Not that I recall without

referring to my calendar.

Q Do you know of any other contact with tig&]

or the plaintiff's representatives subsequent tefﬁg

of the request on May 24, 1971? A Other than counsell’

representation with respect to the present litigation, no.

Q Thank you. Mr. Agle, as- the township planner, do
you have an opinion as to the request made by the plaintiff
in its letter of May 24, 1971°¢ A Yes. I revidwed the
material that you submitted and have been preserit at the
meetings.

What were your conclusions with respect to such

A I think an intensification of the land

use in an area not appropriate for such action. ‘

Q Intensificetion in what way? A In the matt%r

of having a large generator of employment and of traffic |

|

ir
|

in the form of offices, research laboratorles and whatnot,

|
|



Agle-direct ' 13

a convention center, a scattering of town houses and a few
*~§§mily residences, but the matter which would make
ple change in the intensity land use ought to be
4 the generators of employment, that is, the research offices,
laboratories, administrﬁtive offices or whatever might devellop.

Q Do you feel that way in general or with specific
reference to this paéticular plece of property?

A In general with respect to the Somerset Hills area.

8

g | Q How about with respect to this particular piece of

10 property? A Including'this particular piece of propert;
" Q You mentioned something begides intena 5 at

12 was that other comment which you made with resp

13 plaintiff's request? A May I review the record?

14 Q Yes., Mr. Agle, why is the area not appropriate?

15 A It does not have the facllity to support such use in the

16" way of roads, sewer, water, schools, utilitles and it does
17 not have within easy transportation distance a housing supply

elther in existence or in prospect to serve the people who

18

employed in this area.

st there 1s neither an adjacent working public or

21 facllities for the working public that might be employed in

2 such an enterprise, nor with respect to the location of the

2 area on the map with the topography west of Bedminster and

24 with the Bedminster area center, such proppect you have of

25 such intense urban development which this area might be a
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|
1 | nuclear center.

4 the tract? A It was stated verbally, yes.

5 Q In its request of May 24, 1971. A Yes.
6 | Q Is your opinion the same then if the tract 1s going
7 | to be sewered? A As far as an overall plan for the

8 area, including this tract, is concerned, I'm not sure that
) this is an area which should be equipped with a full range

10 | ©of wrban facilities.

11 9 ‘ I am not sure I understand that. What

12 by equipped with a full range of hrban faciliti

13 A Sewers, water, intense housing development and everything

14 | else involved.

15 Q Are you saying that the Pluckemin area should not

16 be Bewered? A The Pluckemin center has certain

17 limited problems at the present time. These are minor

problems which have come down through the inheritance from

18

‘Are you aware that an outside consultant and the

21

22 board of health have indicated that a sewering in Pluckemin

23 is desirable? A I have heard so. Acsewering of

24 Pluckemin, I reiterate, does not imply that this means the

25 sewering of the entire area for intense use,
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A We have sewers, water, extenslive fire and pdl

Agle-direct _ | 15

Q This land is in the Pluckenmin area, is it not?
P | yes.
i ﬁ:w_ﬂhe so-called back village area.
A All right, let's call 1t the back village area adjacent
to Pluckemin,
Q Is that a good phrase for it? A Sure, fine,
Q It is your ﬁhrase, ian't 1t? A Back villagdg,
I don't know., It's an intelligible phrase as far as I am
concerned,

Q What are the other utilities which you don't think

this area should have other than sewers?

protection, extensive road meintenance, all of the ingredients
that go in with a full range of municipal services such as
we wogld find in the center of a larger fully developed uqun
aree . '

Here we have an area that 1s approprlate for sparse
populatlion and as we propose a sparse population to a heavy
jtion of people, the matter of need for commiinity
#s becomes intensified.

d h‘Let's take the roads which you spoke of. This
property, the plaintiff's property, is located on State
Highway 202-206, is it not? A Part of it has frontage
on i1t, yes.

Q Is there any speclal traffic problem created for an
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office-research facility coming out onto 202-206?

¥inly. Any intense use on any rodd, whether it's

f'ghway or anything else, creates a major traffic
4 problem at that intersection and the load of traffic has a
considerable affect on all the lands up and down the line,

whether it's a state road, whether it's a county road or

6

7 whether it's a municipal road.

8 Q Is there any way to alleviate this?
9 A Keep the population sparse, |

10 Q Is there any okher way in terms of construction of

1 new roads? A Certainly. You can constru

9 " highway with acceleration and deceleration lanegs

13 and all the necessary equipment found necessary in more

14 intense use.

15 Q How about a road which would act as a bypass, is

6 that a probabllity? A A road which would act as a

., | bypass could be constructed, if justified, but this again

would change the character of the area.

18

You recommended such a road, did you not?

What has happened with respect to that recommendatipn

21

2 A The recommendation has been changed because the conditiops

2 have changed in the intervening time.

2 Q What conditions? A The minor improvement anf

25 development of the immediate center of the Pluckemin area.
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In other words, the construction of the A & P super market,
fidbllitation of the store across from 1t have necessitate
._vﬁ‘_i};uation of Main Street in Pluckemin as a street
%hf;;éﬁ a communlty rather than abandoning it for any intenﬂe
use at éll.
Q Your proposed bypass would not have in any way
abandoned the Main Sfreet of fluckemin, would 1t?
A It could have kept through traffic off the Main Street.
Q Now you feel it 1s not necessary to keep the through
traffiec off Maln Street, A I think 1t would persuads

the state highway to relocate State Highway 20253?

an édditional use put on the Main Street in Pludi
qQ For the time being at least, you would not recommend

a bypass to alleviate any possible additional traffic flow

through the Main Street of Pluckemin.

A I think my recommendation was realistic at the timé I

made it in the Master Plan in 1965. I no longer think it

is realistic because of intervenling developments in

The addition of the A & P. A That'!'s right.

@ Anything else? A The rehabilitation of the
store across the street from the A & P, the other discussions
of the development of the southwest corner of the intersection
of Washington Valley Road.

Q What is that? A An oil station that has
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_been applied for,

-on 1t.

elimlnated by the presence of thls new facllity.

have snow plows, maintenance equipmént s plles of material

Agle-direct 18

en? A Sometime during the last year. I

fﬁﬁﬁ% when preliminary conversations first took place

Q Is that going‘fo become a realitj?
A I believe -- I don't know what action has been taken by
the township committee on the recommendation of the board
of adjustment and the review of the planning board.

Q In your thinking, the necessity for the bypass is

going to be on that corner. © A . By the con
the facilities, includingito the north a state
itself of the malntenance facility, the highway meintenance

faclillity.

Q What is the nature of th&t facility, Mr. Agle?
A I haven't examined the equipment, but presumably this ig

where they will have trucks carrying salt, where they will

enclosed buildings and so on.
one which faces principally on 287 and is partially
shielded, we hope, with landscaping from 206 which 1s the
main street in Pluckemin.

However, with the state faclility, I believe it 1s
unrealistic at this time to hope for a rerouting of 206 into

another location.
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Q That facility actually fronts on 202-206, does it ot
3 its entrance on 202-206 north of the villa part df
Q w}t has a hellport, does it not?
A I have not seen the heliport, but I have heard that therne
is supposed to be one there,

Q Do you knoﬁlif there is any facilities for the
hellcopters to be stored there? A No, I dornot.

Q Do you know where they are presently belng stored?

A No.

Q Do you have any knowledge of what the
goihg to be with respect to this transportaticn
A We reviewed a plan which was submitted to the planning
board and to the township committee as a matter of courtesy
by the state.

Q When was that submitted? A It may have been
two years ago.

Q  Waalthstowhile Mr. Gavin was on the planning board?

2

ulte sure, yes.

*So0 that he would probably have some familiarity with
{11¢y. A I believe so. |

Q At that time, what was the attitude of the planning
board with respect to this facllity? A Helpless
regret.

Q What 1f anything‘did the planning board do about
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—
. the installation of this facility? A It inquired if
there 18 anything to prevent its construction.
“Why? A Because of the fact that although

the planning board did not consider appropriateifor a
community. | '

Q  In what respect? A Intensification of the
use, the amount of trucking which would be involved, the
possibility of_hoise, the matter of appearance which asome

considered unadttractive and the fact that Pluckemin is an

10

1 historic area, it has the character of a small g

" well, similar to certain parts of Basking Ridge

- people in Bedminster were anxious to preserve t .

13

" Q Do you suppose it would have an effect on surrounding

s properties? A It would.ohave some effect on surrounding

properties, fortunaﬁely, not too much in its location becaude
16 . .

1 1t 18 trapped between 206 and 287 in the northern extent of

the village.

18

It i8 of a limlted area remote from the ceamter of the

; d for access to 287 is quite close to the inter-

g%ich exists between 206 and 287,

Q Of what advantage is that? A The trucks get

22

on to the major hlghway without going'through the village.
23

Q So that that 1s an advantage to the state highway,
24

department, is it? A It also mitigates damage to the
25
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surrounding property.
b o -

8 the access falrly close to the state highways
~ﬁ;1nt? A It 18 a matter of, oh, a few hundréd
4 yards. There is an intervening ares which I believe has beep
5 purchased by the state for park purposes between the entrancle
6| on the west side of 206,
7 Q Is 1t qulte easy to get onto the major highways frﬂm
8 that transportation facility? A The major Hlighway
g | 287 and it is easy to get on 287 northbound at that point.

10 Southbound requlres somewhat longer travel.

1. - Q But it is still probable and still pos
12 on it. A Yes. In the discussions we urge ;wtg
13 get on 287 directly without using local roads, but this was

14 not realized in the design.

15 | MR, ENGLISH: Do I correctly assume that in
16 your last few questlons you have been discussing
17 access onto the highways from the state highway

18 facility as distinguished from --

.
e

]

MR, LANIGAN: The transportation facility, yds.

MR, ENGLISH: Thank you.

21 Q From the transportation facllity they also have
22 | access to Route 78 as well, do they not? |

23 A Poor access to 287 or to 78 in my Jjudgment because of
24 | the fact that the access to 287 at that point is some distance

25 north, maybe a mile or two miles, I haven't measured it, away
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from 78,

. reasonis“that the facllity was selected for that site.

A It could be, I didn't discuss the reasons for it.

Q
this?

s3Put none the less, that was one of the business

22

Did you as a planning board file any objections to

21 &

22

23

25

24 |

A Verbally at the time it was presented, but
1t was our understanding that-we had no right to object and
it would be helpless,-so 1 am not aware of any letters to
the governor or the state highway department because of that :

Q Do you feel that the residential use is sultable

adjacent to this facility? A There is n

use immedlately facing it. There is 206 in bet
considerable screening between the facility and 206 angd
screening on the other side of 206,

I think that it is compatlble across the way. In other
words, where we have a use of thls sort, why, there has been
other land use elsewhere. We can't sterilize the whole
countryside.,
hat is the nature in front of the transportation
‘right now? A At the present time there isn!

mu&g that I observed on the plans. There is landscape
screening which may be put in place later.

Q The screening on the other side 1s what, scrubbed
cedar? A As I recall, it is landscaping of some sort

I don't know precilsely what it is.




Agle-direct 23

Q Wild or cultivated? A It looked to me wild,

- 4Do you know what density it 1is? A As I recgll,

a3 F i
g

;l it.is quite dense.

Q Do you think it 1s sultable for a filve-acre
resldentlal development immediately across the street from
this facility? A Yes, I do.

Q Why? A Because on a large lot you can placel
the house and supply ample screening. You can supply better

screening on a larger lot than you can on a smaller lot.

10

i Q At greater expense. A At great

12 On a small lot, for equivalent protection, you

15 to use more expensive type of screening, such as one plece

14 of property in Princeton constructed of berm in order to

i | Protect itself from any noise on 206, and so that any small
lot development across from an objectionable use would have
to use still more stringent means of protection than a large

lot,

r'Yet the property directly across the street is not

3ﬁ§e—acre, is it, Mr. Agle? Would you like to consult]

'the zéhihg map? A Yes, let's take a look at the map.

s ol S

21
It is close to the boundary between R-5 and the old R-1l.

22
2 Q You say old R-l. It is still R-1, is it not?
24 A That is correct. Xt has not been changed.

i
i

25 Q Directly across the street from the transportation
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;! facility. A Yes, The zoning ~a antedates the invasion
e by thekgtate and has not been changed.
f%¥j i ;J,Q-“w is it going to be your recommendation to upgrade that
: fzwto-:t':lve acres zonlng? A That has not come up for
5 discussion recently in the Master Plan, as I recall, but
6 we better refer to it agaln, I believe my recommendation wﬁs

at that time two-acre zoning.
Q Two‘acres, A That's right.
Q Based on what you have just told me, is 1t going tg

10 be your recommendation to upgrade that from one acre to fivd

1 or s8ix or to leave 1t asg 18°% A

for any recommendation on the matter.

12

19 Q As a planner, what 1s your recommendation?

14 A If I studied the matter in detail at the present time an%

i were asked to examine the matter, I would reexamine it and it

6l is entirely possible that I would recommend the upgrading in

17 that area because of the fact that I have despaired of the

realistic hope of relocating Main Street and since there is

18

h%§§@9f relocating Main Street into the bypass as I can

hown on the Master Plan, I then would very likely

eﬁﬁ the upgrading to five acres of the land tighter in
21

2 around the Village of Pluckemin,

Q To be permitted to be landscaped more properly so
23

! that 1t would be screened from the transportation faclility.
24 |

A There is no dividing, no line, a fringe of existing use
25
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facllity? A It is undesirabie noise,
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up and down Main Street 1n Pluckemin and then five acres

- pehind which would be consistent with the way the major area

g”pebing;tﬁb Village of Pluckemin is already indicated and

Zéned for five acres.

Q You postulated that the five acre lot aecross the
street from the transportation facility would permit suitabl]
landscaping. Can you do it on one acre?

A At greater expense, yes.
Q What is the effect of a helicopter flying down over

a house at that point to go onto the hellpad which is at thﬂ

Q Is there any.way to alleviate that?

A Not that technology has developed yet,

Q Is there a suitable place for a residential dwellir]

A In answer to an earlier question, I sald just because
there is an unavoidable invasion is no reason for sterilizin

the entire countryside. It would be no reason to intensify

‘the use for more people who would be damaged by the noise

fewer.

l;Is this a proper place for residential dwelling in
ew of such facts? A Yes. In view of such facts
that here 1is an isolated public use that the township could
not avoid, there is still the possibility of this being a
sultable area or desirable area since the frequency of the

helicopter nolse presumably would not be great., It will be

e

g?

g
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A ‘Well, it so happens I also fly and this is a service

;_g@nérg;xgrea, yes.,
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an occasional annoyance.

Q . ‘How do you know that it will be occasional?

helicopter area. Presumably it will not be used for
commercial purposes, for commutatlon or anything of that
sort, I don't know the frequency. I presume that it will
be infrequent.

Q It could be frequent then. A If this turned
out to be a commuting place for state bureaucrats to come tog
conventions, yes.,

Q Mr. Agle, wlth respect to the transportf

facility, what are the uses immediately adjacent:
the south? A Vacant land. There are some residenceq
and there is a fllling station and a tavern.,

Q. They are directly across from the plaintiff's
property, are they nét? A Somewhereriﬁ there, yes.

Q S0 that in front of the plaintiff's property(acrosd

Route 206 we have a tavern, a filling stafion and the

*:m“ﬁgation facility. A They are in that same

Q Are these uées, some fifty or seventy-five feet
away, compatible wlth residentlial dwellings?
A In the present scale, yes.

Q I don't understand that answer, What do you mean Hy

the present scale? A If they were enormous and the
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ﬁthe traffic generated by the tavern would do greater damage

,ﬁh&n ﬂhe'traffic generated by the present small village size

to it on the east?
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N
tavern got to be as large as, say, the Far Hills Inn, then

tavern,

It 18 a matter of degree rather than principle and to
have a place where you can drop in for a beer on a small lof
in a small bullding, in a place that has the character of a
village inn 1s not all that bad.

Q That 1s with respect to traffic.

A  And the character of the community. It's sm

other words, when I say small scale, I mean smafwm
the area of Pluckemin is made up, alas, with the%Exé
of the A & P, of small scale uses and this is part of the
historic character.

Q Is there any way to separate this Pluckemin area in

its small scale use from the property immediately adjacent

MR. BOWLBY: You mean the Allan-Deane propert

MR, LANIGAN: I mean the plaintiff's property

A The only feasible way of doing this would be to have a
major street at some distance east of the main street leadin

to the intersection of 287 with intense landscaping in betwd

y?

-

g

en,

Q You now recommend against that.

A I think it is unrealistic to have a four-lane highway
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—

BT
,wd

ihade bf'%he owners of the property at the cfossroads in the
nfluckemin area.

Q On another subject, Mr. Agle, the Answer speaks in
terms of a discusslion of other towns, other municipalities
and other zoning in those municipalities.

Do you have any familiarity with the zoning in the adjad
municipalities? A I have not studied it recently. 1

have studied the zoning maps of all the adjacent communities

at one time or another, but this has changed unddhﬁ igin
the last ten years since I studied the original unatf

which is sort of the background for the present zoning.

Q You studled it at that time., A At that time
I did.
Q You haven't studled 1t since. A In detail,

I have not kept up with all the amendments in the adjacent

|
ﬂ communities,
18 |

. Q . With respect to the townshlp, are you aware of the

xisteﬁgg of any historical commission? A I have had

o contact with any historical commission in Bedminster.

Q You speak of historical significance, do you not?
| A Varlous reports were submitted to the Planning Board by
people knowledgeable about the history of Pluckemin at

different times and this generated the provision which was

commitments made by the state and the other minor commitments

eni
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1" and they have told you or someone told you that was Washingt
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written in the zoning ordinance referring to the desiré_;;dj
the township to preserve that character of the community. %
Q Do you have any coples of those reports?

A I have not seen any in my files, This is from my
recollection of discussions in the planning board and with
the township committee and as represented by people from
Pluckemin in conversation both at those hearings and at othe
times,

Q So that with respect to the historical significancse

you have never seen anything in writing as to this signlificance

A I have seen maps showing Washington's camp g; s

Q Have you ever seen Washington's camp gr@@nﬂ%mn
A I have looked at the open area. It must be there some-
where.

Q You have never seen it though, A I have sed
the area on which Washington's camp is supposed to have been
Yes, I have seen it.

Q You have never seen it. A I was not there

Q .. I am saying, Mr. Agle, that you looked at the land

camp ground and you belleved it, did you not?
A That's right.
Q Have you ever seen anything to indicate that there

was a camp ground there? A No.

r

ol

on
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3 Q Thank you. With respect to the ecology, do you
‘z;‘ know what ecology 1s? A I think I understand it as
‘?3 ;w;ilagégnybody else.

;ahﬁﬂ%' Q - What does ecology mean? =~ A Ecology is the
sv interrelation between living beings and the physical

environments surrounding them.

6
’ Q Is there a commission in the township which concerns
g itself with ecology that you know of? A Not in the

9 township alone., However, this comes within the general

purview I belileve of the Upper Raritan Water Shed Associatioh.

O s - T T 1%

10
1 Q Specifically with reference to the pl

12 to what extent has it concerned itself with ecblé? ;

13 A It is concerned with the change in ecology which is a

14 major change in the balance of the natural environment with

15 relation to the intensification of urban development in the

16 1 area where it 1s necessary to have large sewage treatment

17 plants, where it i1s necessary to have public water supply,

where 1t 18 necessary to upset or change the balance of

18 |

~1ncluding human beings, and the land on which they

fhank you. In the Answer to the plaintiff's complaint
there 1s the phrase "the malntenance of sound ecological

| gystems." Do you know what that means? A I can tell
you what I think it means and what I urge. %

i Q Yes. A To put it in a nutshell, since we
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cannot support all the population of the United States in
‘ fhe State of New Jersey, I think it is highly important that
we keep our water home.
i Q I don't understand that, our water home.
A Return it to the soll where'it can be purified and
recycled for consumption of péople living on the soll.
In other words, if we intensify our areas to such extent
that we no longer get pure water out of the natural water
91 table supply, this means that all the water that falls on

10 { the State of New Jersey will end up in the Atlan§ ¢ O

1 Q Let's go now to the plaintifffs propert H

12}; MR, ENGLISH: Have you finished your answer?
13 . THE WITNESS: This 1s a nutshell affair. You
}4ﬁé change the natural fertilization of the soil. You~
155? change the animal life that fertilization has the
lsjf responsibllity for the restoration of the area.

17?? You change the pollution of the air because of

.. the fact that we bring a great many vehicles into

“an area that did not have the vehicles before and

so on down the llne.

2l This is a very brief outline of the ecological
22 concern of the people in Bedminster as to try to
23 keep the air pure, the ground water fit to drink,
24 the destruction of the land to a minimum and so on.

N Q With respect to the water that you have talked about
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10

11,

';becomewﬁﬁ:ecological problem 1if city water is going to be

. come in somewhere and New York has already been borrowing it

13

15

6

17

lﬂﬂ;b;ﬁrgéi? gf A This is an element of intense use which

hk*”ﬂQiﬁQéouﬁﬁ@r to what the overall planning of the area would be

| and the water being put back in the ground, will this

! supplied to a partlicular tract? A Any intensification

12 8upply clty water to the tract and wlll not use aﬂy of the

Q . A I presume you would have to becauseuyeu could not get

| any ecological problem wlth respect to water on plaintiff's
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of this very much becomes a problem because the water has to

from Delaware, and on the west coast they are talking about
piping the Columbia River as far south as Los Angeles, and
80 personally I take a dim view of the sangulne of assumptior

that we can subply city water everywhere we went.

Q With respect to plaintiff's property, ye ¥ aware |
are you not, that the plaintiff has postulated tﬁg '

%

ground water? You are aware of that, are you not?

enough water out of the ground there to take care of the

intense use you propose.

Q If city water is golng to be supplied, is there

the best use of the land.

Q Perhaps I didn't make my question clear, With
respect to plaintlff's property, if city water is going to
be supplied, is there any ecological problem with respect

to water on our particular property? A On your
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l’ particular property, probably not.
]ﬁié ) Q ° "With respect to the conservation of natural
g "resourées, are there netural resources on the plaintiff's
4E propérty that you are aware of that should be conserved?
5| A The most conspicuous natural resource is very steep
6 hillside over which I scrambled twice in years gone by.
7 Q It is your recommendation that that natural resourcs
8§ should be preserved.‘ A Yes.
g Q‘ You are aware, are you not, that in the plaintiff's
10' request to both planning board and the township 39@@@@@ _;t
1 too postulated that that area should be conservg
s | & Yes. In this:respect the plaintiff's proposgifis
13 | congslstent with the earller thinking of the planning board.
14 ? Q Thank you. With respect to the rest of the tract,
15 ? ys there any natural resource which you know of offhand which
" ; should be conserved? A | In the way of a'mineral or
17 ; water source or anything of that Charactgr, no. However,
| with the intangible matter of the character of the countryside,.

47+ the character of the community and so on, since this is

=

*%-;ﬁééﬁgﬂdént upon the preservation of natural resources of rural

21 j charactér, it is the present thinking of the planning board,

its consultant, or let me say of the planning board's

22

23% consultant that this natural resource of rural character
\ . should be preserved.

4

; Q That is a natural resource that you are talking about.
2
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. A Yes, in addition to the trees and the rocks and the

| nir1stdey .

15 7

16

17 &

" 18 i:, -,

24j

25

' @ .'In the Seventh Defense in the Anawer to the plaintif

complaint, would you look at that. A Yes.

Q - Will you go to the Ninth Defense, paragraph 2. Do |

you know what the‘soqial interests are that were described
in paragraph 2 of the Seventh Defense that I just asked you -
to look at?

MR, ENGLISH: May I object to the guestion

because paragraph 2 of the Ninth Defensg
feferS‘to paragraph 2 of the Seventh De}b
paragraph 2 of the Eighth Defense as de;fﬁiﬁé“i il
soclal interests whiéh are_referred to therein.
MR, LANIGAN: That is correct, counsel, and.
my question 1is, would you tell me what the social
interests 5re }eferred to ih péragraph 2 of the

Seventh Defense.,

ﬂliéf Paragraph 2 of the Seventh Defense?

MR. LANIGAN: I merely want to know what the
social interests are referred to, if he knows. Of
course if he doesn't know, he can say so.

MR, ENGLISH: I suggest that the question is

unfalr. The obvlious answer is to read paragraph 2

of the Seventh Defense and paragraph 2 of the Eighth

MR. BOWLBY: You are asking for a construction

e

4
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_ . Defense. If counsel can't read that --

Sy
o

'that is no excuse for asking worthless questions.

MR. LANIGAN: If 1t were so obvious, counsel
%WOuld not have had to make a motion for a more
definite statement and would not have listened to
counsel for the defendants tell counsel for the
plgintiff that this could be achieved through
discovery.

We are now at discovery and I am deposing the
planning consultant., I don't know what the social

interests are and my question to this p

consultant is, does he know what they.
MR. ENGLISH: The witness has alféady stated
that he had nothing to do with the preparation of

the amended answer, I think plaintiff's attorney

will agree that discovery includes a lot more things

than the deposltion of the planning cogsultant or,
in deed, oral depositions and I repeat that if

plaintiff's attorney cannot read the English langud

MR, LANIGAN: I am perfectly able to determir
the weight and merit as to the gquestion as to wheth
it is worthless or not. I would like the question
aﬁswered.

MR, BOWLBY: I wonder if you can repeat it ol

rephrase it so that I am sure what the question is

ge

e

er

k2
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L Q Mr. Agle, I will repeat the question., I asked you
S jto l&ék at paragraph 2 of the Seventh Defense and keep that
‘3 [I'4n your mind.

I then asked you to look at the Ninth Defense where it

refers to a soclal interest described in paragraph 2 of the

6 I Seventh Defense.

7 Can you tell me now what the social interest is that is.
g | béing described? Do you know what a soclal interest is?

9’ A Yes, I have a very good understanding, at least I know,

10 § Q Perhaps you can explain to me what they.are;

.1 | particularly with reference to paragraph 2 of thig:

1o | Defense of the defendents'! answer., A I aBSng ze for

13 - practicing law and making a reference to a statute. However)|

14 ﬁ some of these are spelled out in detail in the category in

5 ﬁ the preamble of zoning powers and to the Master Plan statute#

6 ﬁ The prevention of overcrowding of land 1s one of the

. powers which is granted to a municipality.

o : Q Mr. Agle -- A The matter I am getting to 1is

e ”? Eﬁ§%§##§§r of soclal interest.

%:ég "QA;“AmeParagraph 2 of the Seventh Defense.
A That's right. In other words, you asked for an expansion
of what I think this means or what social interest is.

Q Yes., A In other words, a social interest

is the prevention of unlivable conditions and I don't mean

to dlgress, but I have done consultant work and have tried t¢
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25 A They don't have control over the degree to which one ared

éaﬁé§fer of what language you speak or whether you want to play

“"1*?’Q*§9‘So that paragraph 2 of the Seventh Defense refers tq
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H;rehabil;tate old law tenaments in the City of New York and

we:ean leave open the matter of social interests and the

| bridge or want to play pinochle or something else.
But where we have population which is inappropriately dens:
this 18 an active evil in the lives of those people, 80 that
l the matter of having some means of regulating the extent to
which land is crowded is in the statute and lacking either a

county plan or state plan with teeth, thlis has been delegated

| to the municipality and I think it is the statute n;

' be subject to attack rather than the municipalityvr
particular paragraph. N

| Q With specific reference to this paragraph, what 1is
ﬁ that social interest? A With respect to reglonal, this
: 4

‘ area 18 not appropriate for intense development.

Q And the overcrowding of the land wlth people?

i A In other words, it i1s not a part of the map of the state
:'wigp respect to the land use in the area, or where more intense

ﬁp&i ngis appropriate for this intensive use of land.

overcrowding. A This 1s one of the ingredients of
social interest, certainly.

Q You mentioned something, that the county plan or

state pian have no teeth., What do you mean by that?
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! of the state can be bullt up and another area of the state

10
11 |

12

13

15

16

‘although I have not read the constltution and I am not an

17 |

24

25

believe it is the responslbility of a higher level of governner
to help a municipality work this out.
However, in the State of New Jersey these other authorities

don't have’:the 1egisiat1ve‘power, maybe constitutional power;

authority on the state constitution, so this is something

which 18 delegated to the municipelity.

Q So that in this partlcular case the co A énd‘
the state plan are existing plans but that is aiﬁ
A They are guides but they don't have the teeth. The last|
determination rests with the municipallty, according to my
understanding of it. If legally I am wrong, I would be
d611ghted to be corrected. |

Q Should they have teeth or what? A I believe
that 1t would be appropriate for the state and the counties
- ha éguide plans which determine the locatlion of major
ji with respect to the state wide ecology.
':YBuxzaised the question of ecology a while égo, There
are areas where we don't have the agua first in the ground.
We have areas that are astride of exlisting major transporta-
tion corridors,

We have areas that are already bullt up such as the
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' Script City from New York to Philadelphla in which intense

'heve;qpment should take place.

uThiﬁidoes not mean that every place out 1n the boondocks
all over the whole State of New Jersey should be subject to
intense development.

Q For the timg being, these plans really don't have
much bearing on Bedminster, although they are 1n existence,
but it 18 really the planning board. A They dd.

Q@ To what extent do you follow them?

A In the formulation of the Master Plan for Bedminster

Township and the zoning ordinance I did review the pl&ns :

the zoning ordinances of the surrounding communitieﬁu.;
I discussed the matter of the land use 1in the area with
both the county and the planning people of the state.
Q All of that was prior to any county plan.
A That's right, in deed. Well, I studied Somerset County
prior to the formulation of the county planning bhoard.

Q Even prior to the planning board.

¥4 Yess

;5Q§;_ AI am going to ask you the same question with respec
to the soclal interests referred to in paragraph 2 of the

Elghth Defense.

You spoke of overcrowding belng mentloned as one of the

social interests in the previaus paragraph, paragraph 2 of f

A

Seventh Defense. Isn't that the same defense in paragraph 2

he

D
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of the Eighth Defense? A It is similar. Perhaps

@V’e cyou \“’;this morning.,

Q Sure. A In which the answer to the question|

may be helped by certain other things 1 have pointed out.

Q  Where is that, Mr. Agle?

MR, ENGLISH: Can you glve us the date of'theU

paper?

THE WITNESS: The date of the paper is 14th of

December 1970.
MR. ENGLISH: The title is what? &

THE WITNESS: "Rezoning of Supply’Bropisty:

Western Electric."

Correction. The figure I was looking for was |

notes for a talk in Bedminster which I gave you
dated 9 November 1970, in which I say that in
New Jersey at 7.8 famllies per acre, on 7,509.h7
square miles, we can house a population of 9,587,2;
;; people, but the present bopulation is 7,000,000 S0
therefore‘there is not only room but the necessity
: for the future population of New Jersey to be
-distribufed in different ﬁéys, that 18, areas of

sparSe}population and areas of more intense.

population and that by the time we get through with

the sociology and psychology and the behavioral

-”eupgelfhgy be interested in perusing one of the documents If;*
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sclences and everything else, we do come up to some part
for:parﬁéraph 2 of the Eighth Defense, although I did not
see that paragraph prior to the time it was written.

Q You think that fits. A Yes.

Q What do you know, if at all, about the phrase
"quality of the regiénal environment as an antidote to urban
sprawl”? Do you know what that means? A Yes. I

will try to outline it as briefly as possible. When our

cities throughout the nation were being formed, that 1s, whek

there was enough population to make them a city}?t

villages and So on, the Street car was the only means of"
transportation and because of the fact that you could take 2
street car to a certain destination, then you had to walk
from then on, not like anything else.

We developed a relatlvely compact type of bhullding in
our central cities which is traditional, but now is complete

obsolete.

«A&,the present time we have means of more fluid transpon

f‘tidu.,-Wg can get to various areas, but this is also in limi

A ‘;‘JQ'
becauge of the matter of the carnage on the highways and the

expense of transportation.
We kill 56,000 people on our highways and the expense

of exaggerated commuting is both difficult in time and in

money. (I might say the reason I no longer work in New York

commuting time costs four hours a day.)

Ly

ta.-

ts
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to develope land in various communities that are unplanned

" or are susceptible to planning, so we have a subdivision on

~w,idﬁm,ﬁﬁich has characterlized the building of ,northeastern

We st1ll have in our land development techniques, freedom:

a subdiviglion on a subdivision action, but we end up with a
continuing possibility of the entire State of New Jersey
looking like a small box addition of the completely developed
soft sand of northeastern New Jersey.

For example, the other night I happened to have waded
through Route 24 from Bernardsville to Linden via Morristown

and this was sort of a trying experience with the s "“'&;ag

development,

A e
Urban development 1s a matter of big cities are sprea iné

out without any relief of open land use area, without proper
relation between employment and home, without proper relation
to transportation and open space, the better facfs of life
which involve parks and playground areas; we congregate and
SO One

So that the matter of -- the community character of our

Aéﬁ to be quite different from the laissez faire urbap

New Jersey.

Q Thank you. Wilth respect to that, you mentioned a
ratio..between office and research development and housing.
What is that ratio? A I don't remember mentioning it,

Q I'm sorry. Is there a ratio? A However, I
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1 can glve you an approximate figure for the way our urban
Eéi studies@gave been developed.
3| " As they have existed, I believe my figures are 1950 or
4é 1960, I have forgotten on which year it is, but approximately
5;ifive per cent of the built up area of the clties 1s for
6% indusfry, five per cent of the area 1s for the dlstributilve
7@ matter of getting the products out to the people or call it

8§ . business, if you will,

gE Between twenty and twenty-five per cent of the area is

5 LRy

fex

10 | devoted to streets and parking spaces; stfeets, h

i1 : parking spaces and so ‘on.

* 4
T ety

12 - Maybe two or three per cent of it 18 used for government

13 ; purposes. Maybe three or four per cent for schools and I

14 gbelieve this leaves a balance of somewheres upwards of fifty

lstéper cent, between fifty and fifty-five per cent, which is us
161 for residential use, including the related park and playgro 8
17 1f any.

18 Now, this is as the county has existed and this 1is the
5§2§;';;&;£t;h;5 been now. In the future the open area and residenti.
;5§6  érééﬁwili.be larger in proﬁortion to the total land area and
o1 ‘that use for business and industry will be less simply becau#e
29 of the fact that with greater facility of transportation, we
95 - are now living on larger land area per capita than the older
oy Clties did;

25 Q That is with respect to Bedminster Townshlp in terms
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Uof?pepcentages but -- A Correction. I gave you
'TLT'Q”“’%I'm sorry. Are those figures applicable to Bedminste:
A -No. They are applicable on a regional basis. In o;her
words, Bedminster is fully Jjustified in having no business
or industry. |

Q Why? A As part of a regional plan. In:other
words, a major shopping center existing in Somerville c?uld
very well have as 1ts trading area the entire surroundihg area,

Q So that zoning in Bedminster is considegud;iﬁ' dght

of other zoning ordinances in northern New Jersq§

t A And 1ts location in the State of New Jersey, ;ut with
! respect to the major transportation arteries., Comparing, I
mean, the transportation corridors that we have, there are
two corridors that go across the State of New Jersey.

The major corridor 18 the New York-Philadelphia corridor
that 18 U.S. 1 and the main llne from Pennsylvania Railroad.
; ‘.m;t’has New Jersey Turnpike and it has U.S. 130 and now
G5 which goes all the way up and down the line.

i8:1s a-major draw for population and the distribution

I
I
|

! of products, the availability of labor pools and so on because

of the fact that the major part of the eastern United States
ﬁ is built between the Appaiachians and the ocean on the costal
plain,

The second corridor is Route 22 and now 78, if it ever
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- range delivery of products to the west, but doesn't have the

‘same population connections as the southeastern corridor doe

" the south we have Readington, which incidentally has been

45

gets hooked up, which goes over the mountains for the long

s

Q We are adjacent to that main corridor.
A You are slightly remote from it and it 1s entirely al
secondary corridor.

Q You spoke of Route 78 as being a main corridor.
A Route 22 is the land service corridor and I-78 is not.
To be specific about this, for land use and an interstate
highway is quite different from a state primary and,soﬂthat
the industrial use along the line is and the employme;t o
potential the place where employment should be used wnuld b
adjacent to Route 22, Route 202, comparable to Route 130 ang
U«.S. 1 instead of 78 or I-95 or the New Jersey Turnpike.

Q You considered these other municipalities and the
region approximately ten years ago. A That's right.

Q Do you recall specifically what municipality?

A I had zoning plans at that time for all the surrounding

another one of my clients, for a small distance on the south-
west, we have Tewksbury on the west, we have Chester on the
north and Peapack and Gladstone, Far Hills and Bernardsville.

Q With respect to Bedminster --

MR, BOWLBY: Bernards Township.
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THE WITNESS: Bernards Township, not

‘”Tllbernardsville.

S

53:‘ . Qai ;With respect to these percentages, what percentages
,45: did you arrive at for Bedminster? You say five per cent for
; industry and fifty to fifty-five per cent for residential

[ dwelling and you said again that these percentages are not

| applicable to Bedminster as such. A No, Bedminster

doesn't need any of the percentages, so I didn't compute anyl

A A building was bullt I think on speculation .

10 !

|

!

| Q Certainly they have some industry, do they not?
!

| ginally.
' Lo

11 | with the intention that this might be a nice plae
121' to doctors.

13";i That building at the present time I think 1is occupied

14 | by some form of research corporation because no other

lsﬁ occupants could be found for it.

16 Q So that the zoning for office-research 1n the

township for that particular tract was to accommodate the

17

owner, Mr., Rodenbach, isn't that correct?

A: Thef/all happened before I was there, so I can't answer

'ff_iéﬁggf%hinking of everybody's mind was at that time.

I have been told, this can be verified by other witnesges
that you can call if you want to go that far back in history,
you can verify whether or not that was originally intended as
a professional building or not. This is my recollection,

that I was told that.
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Q That rezoning though took place then the past few
years when you were the planning consultant, did it not?
A As I recall, it was not a change from an earlier zone,
In other words, this is zoning in the Master Plan and so on

as you will see from some of my academic notes which I hand

you herewith. You have to take a lock at existing conditiong.

Q That is the only area in the township, is it not,
that is‘zoned for office-research? A We are talking
about two different things. I am talking about an existing
bullding. 7You are talking about a modification gf anzppgﬁfo

research and office,

Q Is there any other zone in the townshipéﬁ
A No. It's in that area.

Q It is that one building. A That's right, bu
there is other land I believe that is zoned for research and

office that you are aware of across the étreet.

Q Does it comply with the minimum acreage requirementL?

A Yes,

Q" It does, A Yes.

:Q_m‘lqoing back to the percentages, let's take the
Bridgewater ordinance that you looked at. That was approxi-
mately when, 1960, ten years you say? A This would
be in -- I believe I began working for Bedminster in 1962
and '63.

My first exposure to what was going on in Somerset I

F
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think dates back to 1956 or '57,

Q@  Let's take the office and research and facilities

Il of that,type. What provisions in the zoning ordinances of

the surrounding towns were in existence at the time that
you looked at them? A There were ample manufacturing
areas in which these things could be built.
Q In the Bedminster~aréa? A Not in the
Bedminster area. 1 said in Bridgewater.
Q How far away? A A matter of five or six mil
Q Down at the intersection of Route 22, isn't that

correct? A As I explained earlier, the

locaiion for these facilitles is on an~establisﬁi,kwmm
corridor which 22 is the best developed corridor in the coun

Q With respect to offlce and research faclilities, the
were no zoning provislions, were there, in the Bridgewater
ordinénce when you did your study near Pluckemln or near the
Bedminster area? A Not as I recall.

Q With respect to Readington, that was also the case,

“,waantt 17 at that ‘time? A I have forgobtten what the

zoning was in Readlngton. However, I have been consultant
ﬁhere 1ntermittently for the last eight or nine years also,
and so that as a result of the local inclinations in
Readington which were quite different from those in Bedminst
and because of the fact that it had Route 22 going through

it and Route 202 going through it, virtually all the frontag

£S.,

ty.

re

er

e




N

10

11

o
12 |

|
13 !
14
15

18

17 o

18

Agle-direct _ 4qg

on 22 and 202 was zoned and has been long since for commerci

«0ffice, manufacturing.

 ;But that is only in the past few yeérs, is it not,

e

%

?subSééﬁént to your tenure? A That's right.

Q With respect to Far Hills, was there any zonlng for
office-research when you made your study?
A Not that I recall.

Q In Bernards at the time you made your study, was
there any provision for office-research?

A No, not that I recall elther.

Q With respect to any of‘fhe towns then surrel

e

Bedminster, was there any provision that you know/'¢f

g S ’:‘i}““

LS

you can recall? A I recall distinctly it‘was permitd
in Bridgewater and in Somerville and in that area.

Q But at the intersection of 22 in ‘Bridgewater.
‘A Well, up and down 22, not only at the intersection.

Q How did you then arrive at the éonclusion that

Bedminster didn't have to have any 1f none of the other town

ﬁ__pgqhany office-research? A May I have your question

¥ How did you arrive at the coﬁclusion that Bedminstd
didn't have to have any office-research if none of the othen
towns had any? A Maybe my mind is wandering. Again,
how did I arfive at the conclusion that Bedminster needed

some zoning for office and research if the other towns doesn

B,lj

r
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: have 1t?

... Q My question was, how did Bedminster or you arrive

' ;ﬁ§§pclusion that Bedminster did not require any office
‘*#h&~re;é;rch zoning when you knew that none of the other towns
% had none? A Because of the relatlon of the home to wcrﬁ
journey and.the fact tﬁat communities with thelir small
dimensions and the municipalities with their small dimensiond
dq not loglcally have to balance out in the various types of

uses.

Q Thaf is what you say. You said that the area and

10

the figure of five per cent is an area figure, itis a: e

11

lzﬁ figure. - A It's a national figure, correegf
Sy

;egion? :

Q  But would you apply that figure to this

13

A I would apply it to the State of New Jersey but not to

5 | Bedminster,

6 Q How much of a region around Bedminster?

17 A If we were talking about the appropriate Bedminster

18 region, I would say the area tributary to 22 with the westerm |

. exXtreme of Readington Township and the eastern extreme of
P S

. But in all those towns there is no provision, is
there, for office-research? A I think we would have

Qafl to éxamine the matter of what 1s permitted office and researéh*

' is normally permitted in all manufacturing areas.

Q But at the time you made your study,‘you have stateg
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L:*thatfyou did not know of any in any of the towns other than
2 some ihV§&idgewéter and Somerville and the Bridgewater

: desigﬁafiﬁn was down at the 22 corridor.

4L A That 18 correct. I was also famlliar with 22 because of
5 the fact that I had clients on either side of 22 and the

8! intensive land use bulld up and the zoning for manufacturing

7 along 22 has long since been ample for all purposes and in deec

8 the zoning south of Somerville is more than ample for

S f manufacturing and office-research and so on, 8o there 18 no

-

10 shortage of land available for manufacturing, ofﬁ-

1] research use within feasible commuting distance 8f Lhster.

I
;; Q But at the time -- A There 18 no necessity
|

12

13 for the provislion for research and office use on land in

i
f

14 i Bedminster.
15 Q@ At the time of your study, you did not know then.
16 ' A At the time I made the study the zoning ordinances as of]

17

ri
i
1
g
I
h

ten years ago were much more liberal in thelr provisions,

201 pdiintstrative offices were permitted in all business uses.
21; Q Let's go around the township again. Take Readington

3

22 Township. Was there any provision for manufacturing at that
28 time? A Yes. !
24 Q Where? A I don't remember exactly where,

25 put it was permitted up and down 22 and in deed some of my
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lsfi examine the surrounding ordinances at that time with respect

;'té resiﬁgntial zoning? A Not specifically with respeft

“to residential zoning, but by subtraction of the area zoned
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efforts or some of the things which have transpired sin;gﬂmu
that time have been due to cleaning it up somewhat.

Q J‘Far Hills, was there any such provision?
A Not that I recall.

Q Peapack-Gladstone? A Not that I recall.

Q Bernards? . A No. The absense in those towns)
however, does not necessitate its provision in Bedminster.

Q But if the area has normally five per cent, was thepe

some reason that you could exclude Bedminster from considerihg

office-research when none of the abutting communities;h

MR. BOWLBY: I object to the question
he'repeatedly saild that Readington and Briééewéfér,
which are both abutting, didn't have these facilitigs.

MR, LANIGAN: We will let the ordinances at
that time speak for themselves.,

Q Mr. Agle, with respect to this percentage for the

area of fifty to fifty—five per cent residential, did you

for other than residential --

In other words, notably the area south of Bedminster,
that 1s, adjacent to the Route 22 corridor and with the othepr
nearby Jjurisdictions farther to the east, it was obvious that

all those areas were and s8till are grossly overzoned for
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‘Bridgewater. A Including Brldgewater as being one

f‘nﬁéeareﬁ*and everything else other than distrlbutive.

Agle-direct 53

industry and research-office, business, you name it, other
than resldential and so that --

Q That is, you are talking about specifically

of the areas,

- Q What other areas are grossly overzoned for office-
research? A When you asked me a few minutes ago about
what I considered the tributary region which affected my

thinking In Bedminster, I tried to make 1t clear that this

region includes everything between Route 24 whid?%;sf
distance to the east on 22 and through Readingtdéfiﬁgﬁ”#.i
whitch 1s pretty far out and that this area includes the aresa]
in which an overall, any kind of overall, percentage would bk
applied.

Q That is wilth respect to office-research.
A Manufacturing, intense land use. In other words, you
maybe misunderstand thehfive per cent was manufacturing and
office-research.

Tﬁigawas the entire ball of wax; manufacturing, office-

Q Taking that Route 24 area, are there any other towns
that you know of offhand other than Bridgewater and Readington
that fall in the category that you have stated?

A Somerville, Montgomery, Hillsborough, Scotch Plains,

Manville, Plainfield, North Plainfield, the rest of the strinpg.
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Q Is that Route 247 A No. We haven't gotten

to Route 24, I don't know the exact boundaries of the

[

township between Plainfield and --

W

We have Plainfield to the east. We have Mountainside
where I did some work and I am vague as to the :exact boundar;
of the municipality'in this major employment corridor along
this line. South of this we have Bound Brook and Franklin

Township.

Q So that the fact that they have office-research and

manufacturing down there, is that a good reason pgtvt h@ve

;| | 1t.in Bedminster? A Yes.

12 Q With respect to residential dwellings,ifbﬁﬁgaﬁ'it
135? was a negative thing, what was left over must have been

|, | residential, A That's right.

is‘f Q So you didn't make any detailed analysis of the
IS'T character of that resldential use. A In terms of
percentages, no. In terms of observatlon, yes, but both in

17 .
the area and from the ground, including all the residential

e b gt

¥ north and south of Readington and between Readingt

i gpdggriﬁceton. I use the back roads occasionally.

Q With respect to the character of the residential
use, you made no detailed analysis of that within the
classification of residential. A I made an analysis
adequate to support my judgment. It was not negessary to

reduce it 1n details statistically.

L€ 8

o]
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Q To support your Jjudgment about what?

A As to‘where,certain characteristics should be fostered o
preseivéd as against denled.

Q For example, what certain characteristics are you
talking about? A Sparse development as against compa
development.

Q Sparse development as against compact development.
A In order to, as one of the principles of planning which
is coming into wider and wider acceptance at the present tim
that your more compact development should be cloue?*te &reas
of employment so as to cut down on the length and extsnt,
cost and psychic trauma of exaggerated commuting.

Q Did you make;any analysis of population or populati
studies in the adjoining municipalities at that time?

A I had made population studlies in the late 50's concernin
the entire county aréa. I did not repeat them in detail as
background for Bedminster alone.

- Q With respect to housing and availablility of housing

'availability of housing because it was clear in this area

that there are ample open areas for the construction of any
needed quantity of housing.

Q Of all types? A Not all types. The zoning
even in the areas that have extensive existing manufacturing

support 1 think‘are adequate in the zoning for the more comp:

W

p

e
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1 housing types.
Q" You say not all types. What types would you say are

4 e
"4 | not needed in this area? A In the Bedminster area we

don't need apartments, we don't need town houses, we don't

need any of the more compact types of use because these
compact types of use upset the simplicity of the municipal

services 1n that area and i1t 1s not an appropriate place on

j the map with respect to where employment should be.

Q You mean they have these in Far Hills and Bernards

1o | and Peapack and Readington. A Bedminster

again, has to be considered in the context of th§5v'

!
11
]

12 community and not ofily with respect to the Somerset<H111s

13 | area.

145§ In other words, I have tried to say in different ways it

15 . is elther the entire county or certalnly including .all of the

g ¢ area in the Route 22 corridor.

Q So that you feel there are adequate types of housihg

17

in that corridor so that you don't need that --

.-m

Ivdgdn t say that. There is room for 1t to be constructed

-3*;f;wcl@set to the corridor than Bedminster and it was not needed

in Bedminster because of the fact that Bedminster is farther

i

away from the centers of employment.

Q But if there 1is a center of employment immediately!
adjacent to these, do you stlill have a reason for not putti#g

- them there? A No. I believe that where there is a |
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mgjor generator of employment, that i1f this is done and
properl& planned and conceived by a developer or a promoter
or a'piéﬁner, that then the burden is on that developer or
planner to analyze the location of housing to take care of
all the people that are golng tc be needed in that employmen
area and falling that, I think a plan is superficial.

Q Do you feel that the applicant, the plaintiff in
this case, has made some attempt to do that?

A No.

Q Why not? A Because of the fact that {Lhey --

o

my understanding of the prices and the resulting rents of -

go, 4

the small amount of housing that you have propoééa {n" this
area 1s not going to realisfically support a working

population in the research and office facility that you

propose,
Q You just said a minute ago that we have to view thsg
reglon as a whole, A That is the reason I don't thir

you ought to have either intense employment or the employmer

Without the housing and I don't think that this is a

or either to be built up.

Q Let's go back to your statement that there has not

been adequate provision for this,

13

¢

Isn't it safe to say that you have stated previously togay

you think there is adequate provision for this type of use

outside of Bedminster in the area? 1Is that correct?
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A No, I didn't say that either. T

Q .There is? A In other words, there is a hous
shortage;throughout the state at the present time.

Q And in Bedminster. A No, not in Bedminster
because Bedminster does}not have the employment demand. If
you were to bulld your research and office facility in
Bedminster you would create a local demand which 1s not
satisfied in Bedminster and is not satlsfied in your plan an
1s, to my knowledge, not available elsewhere in the more
intensely built up areas. |

Q So that some .of the apartments and .the fownzgpﬁééﬁ
are not avallable elsewhere in the area. ) |
A That 1s correct. There is a genefal housing shortage
throughout the state.

Q Your feeling is that they should not be put in
Bedminster, but there 18 a need for them in the area,

A There 1s a need for them elsewhere throughout the state,

I believe they should be placed adjacent to the place where

approprihtely be placed.
Q If the plaintiff, for example, were to be successfu]
in achleving its purpose in putting the office-research on
its land, then the apartments and the town houses would fulf
that desire, wouldn't they? A Not as you have propos

them. They are entirely inadequate and too high priced.
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11 Q How high priced are they? A I only heard
;{jkiﬁ&ireéﬁly that, or maybe this is part of the questioning
f”giythat we had when you made the presentation, that the houses

| 4 = would be -- the town houses would be roughly between fifty

s | and $60,000 and I believe the single houses you were talking
| about would be eighty thousand and $90,000.

7 Q Do you recali the reéuest of the planning board

8 | stating the value of the town houses?

g A I remember the matter coming up for discussion and this

10 | 1s my impression and, in any event, the quantity thg?myou

| .
1 i have pr0posed in your plan would be entirely inaé

12 d the number of people for whom you are building aﬁ@ew. St
i area.s

13 i

| Q  With respect to that May 24, 1971 letter to the

15 } planning board and the township committee, on the top of

page 9, Mr. Agle, it states "The owner proposes utilizing
thirty-three of the acres on the tract for town houses which

would range in price, with an average price being approxi-

Q&‘*ﬁ%tely'&§5,ooo. Therefore, some of these dwellings would

fbeslowar and some higher in price,"

: Looking at that letter and the actual representation
that the $60,000 that you just gave us, that doesn't appear
to be correct, does 1it? A No, it is not in the lette

‘of May 2b4th.

24

25}‘ Q You have no other reason or information other’than
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'sdequate within your frame of reference? A No.

" {ts’ tncome and so your $35,000 figure for the cheapest

;Fdweiling that you propose would come nowhere near this average
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that letter. A No, that is right. &

Q '~ So that based on that letter, are those dwellings
Q@  Why not? A The applicant has not submitted |

Q Was one requested? A No. The presentation

of the applicant was to make it available. It was not

necessary for the township to quiz this applicant or any oth#r

applicant about missing information.

e |

In other words, it was consldering only what_wgg' ctually

submitted. However, on the basis of this, I wiifz to

answer*the question. ol
There was no breakdown of income group submitted. I

know from working elsewhere and from reports made elsewhere

W

.that in research and office and light manufacturing faciliti
the majority of the workers earn $10,000 a'year or less and
a common rule of thumb is that it is economically sound for

a family to own and support a house which is roughly twice

Q You Jjust made a statement that its cheapest or averag
that the letter says. It says average, doesn't it?
A Average price approximately being.

Q Doesn't it say some will be lower and some will

be higher? A Yes. .
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| A -?hatfs right.

without my looking for it.

Ma,?rygtgavemember figures. If you want to be exact --

! A Al right, sevén and a half. That would be 7.5 times 9

Agle-direct : 61

Q Is it possible then if some of these dwellings are

"$20,000 and some are $50,000 that the average is still $35,0p0?

Q Then let's assume that there is some sort of a
facility up there that cost $20,000, not how many, but some.

Is that adequate? A No.

Q Why not? ‘ A As I recall, the area that you
propose for office and research facllities is quite large.
Before making an error again, perhaps it would be well to

review your application.

My recollection is that it is somewhere aromﬁa &

Q  Six acres. A The bullding for research and
office facllities employling maybe between 1,500 and 3,000
people.

Q I bellieve it 18 stated as seven and a half per cent

of the total acreage of approximately ninety-two acres, Doé

that refresh your recollection? A I would rather not

EREAN 3

észngager7 of the letter dated May 24, 1971.

so it would be 6.75 acres of building,
In that area we can multiply the arithmetic out, which
I don't have, unless you want me to do it here and now, but

if it 1s economically run, properly administered, one thing
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you will have, one employee for every 100 to 200 square feet

The national avérage I believe is somewhere arounb one
émployee, including executives, including everything else,
on every.200ssguare feét.

Here we have 6.7 acres times 43,000. In your proposal
you have seven and a half pef cent of 92 acres or approximat
6.75 acres of building.

This 6.75 acres will approximate somewhere around 280,00

sqguare feet of bullding, plus or minus,

So this working population will be somewheref%é‘iﬁu
1;500 and'é,BOO people or, say, roughly somewheié:ﬁé,.
two and 3,000 people.

- Each one of these will be a worker and ﬁill have a famil
to support somewhere and some place to live.

In your town house proposal, how many town houges do
you propose here?

Q I will save you some time. I'm wondering how you
feﬁggtgxmman opinion without that knowledge.
ﬁg%ilgéug@ust have a figure in here. We are talking about
féwﬁﬂia;ses, so it also happens that I'm an architeét. I
designed town houses and housing projects and so on.

The current one I am designing in Princeton has eight
units on an acre, so0 on your 33 acres you may get two or 25(

town houses.

y’
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: aAﬁu At the present time there is no device capable for mapping

up"tqanﬁouses or any other type of habitatlon short of a

tfailefbﬁith the employment that you are going to bring intaqg
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Q That is about the area on top of the mountain, the

aboutliﬁ;the 33 acres that you propose., You say the owner
proposes utilizing 33 acres for town houses which range in
price, average price being approximately $35,000, so if you
have 250 of these at $35,000, you have an a%erage price of
$35,000 and you have to have an average income of $17,500,

You may find two or three per cent of your employees thalt
are able to afford the average town house,

Q What per cent should it be according to you?
A If you are serious about having a balanced commﬂ??tx;énd
taking care of all of the employees that youAbring.in%q;ike
community, it should be a total of one hundred per cent of
the program, but this 18 not part of your submittal.

Q-~ What percentage should it be? You say it is not
adequate. What percentage should it be in terms of town
houses? A You should take care of everybody.

Q How much more should we have?

the ares.

Q But you said that the exlsting proposal ian't
|

adequate and that it should be a higher percentage in order

{
|
to take care of these people. |

l

|
|
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My question to you is, how much higher of a percentage?

.| A- It should be, to use a gross figure, the area of your
ehplb&@ént will support between two and 3,000 families and

‘you are suggesting 250 town houses plus 52 single family

houses and so that roughly with respect to your proposal
in Bedminster, you are taking care of ten per cent of the
gross need and much less than that in terms of any balance
with the actual employees' income needs.

Q We should be taking care of how much per cent?

A One hundred per cent.

Q Can we get credit for any of the housi
area in supplying this percentage or must the'péége;
be In Bedminster? A If we are golng on égwarea ba;is
I don't belleve the employment should be in Bedminster anywa,

Q But if we are not golng on the premise that you
have just stated, can we utilize part of the area as you
have suggested before to fulfill this percentage?

A The burden of proof would then be on you to assemble an
%gfqggte housing supply, say, within twenty minutes of the

pr  'ﬁé§ employment area without any competing need for othe

: “housing’ or any other employment in that area.

Q Is that written somewhere? Is that & rule or is
that just your opinion? A It is my opinion which has
been published, so therefore it is writﬁen.

Q Thank you. Mr. Agle, have you at any time made any

Vo

r
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Q Have you ever in your planning considered that the
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A This race 1s the mgjor issue of the provision of
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studies with reference to race in your recommendstions to

future population of Bedminster will continue to be white?

employment for all mémbérs of low income groups, not
necessarlly exclusively black, this problem has to be solved
on a state widg or in deed on a national basis rather than
confined to a township basis. |

MR, LANIGAN: Perhaps you can reﬁﬁ%@f
T

question to Mr.ﬁAgle.

(Previous question read by the Reporter.)

MR. BOWLBY: I would like to inqulre, what
relevancy does this have to the zoning action?

MR. LANIGAN: Because it so happens that that
occuples some two or three pages of the plaintiff'sg
complaint.

MR. BOWLBY: Very good.

Would you answer yes or no, Mr. Agle. Would you
ﬁé'question repeated?
MR, BOWLBY: Answer yes or no.
A May I have the guestion again.
(Question read by the Reporter.)

THE WITNESS: I would point out that this is
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| )
j a prediction on the part of the questioner. My
i

answer, however, 1s that this has not been part of

2
.€;f1¢l | B my consideration. It also is not my assumption.
'4‘ : Q i You have never s0 assumed. A I never assumepg
5 that the popﬁlation would remain completely white. This is
8 what your statement was.
7 Q Correct, I Just asked you if you had.
8 MR, BOWLBY: What two or three pages of the
g | compléipt does this consume?
10‘ MR. LANIGAN: Paragraph 29 of the First Count,
1 Paragraph 3 of the Second Count and théﬁ%ggﬁg atlon
12 | of both paragréphs in Paragraph 1 of tﬁél ;éunt.
: R &b

MR. BOWLBY: In other words, you ;re Spe;klng
of the discrimination in housing because of race,
créed or color and national origln and your questigns
are directed to that point?

MR. LANIGAN: That is correct.

MR, BOWLBY: Very well.

THE WITNESS: I might amplify my answer that
‘i:;;;there has never been any thought or consideration

" of discrimination.

Q Maybe so, Mr., Agle, but dldn't you in the reference

zzﬁ
23& to the planning board in the consideration of the adoption
24L of this Master Plan state "It must also be noted that your

251i consultant has made a further assumption that the future
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composition of the populétion of the townshlp will more

'y%ﬁearifih% patterned after the urban white population than

.fﬁiﬁhgf‘ﬁﬁe present national pattern, including all -- and

i then we were missing that page and I believe you offered to

supply it to us today. A Sure.

MR, BOWLBY: Off the record.
(Discussion off the record.)

Q " -~ races, or the rural pattern." Mr, Agle, what

the township as being urban white? A
study made -~
Q You did make such a study, first of all.

A I did make such a general study of the relationship

16 !

17

21

23 |

? to be this. I hope, and 1t is my assumption, that in time
24 i .

25

| in

f

22

{

between famllies, sites, bullding types and zoning.
Q You did make an assumption that the future would be
urban white. A In making an assumptlion gives a

description of the different sizes and different families,

2:Why dld you make the assumption?

jse of the fact that the birth rate 1s decreasing,

<0 s

cluding the birth rate of the negroes.

Q Historically, the negro birth rate has been

j considerably higher then the white, A It continues

a8 educatlon levels off, both races become similar and we hay

—————

Q What is that page 7 8o that we can finish the sentenc

e
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”~matten ﬂf absorption, as 1t is in New York, and other means

6'of leveling a populatipn is that the overall national
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greater dissemination of birth control information, the

distribution of families will come closer to the general
average of the present white distribution of famllies than
the ones heavily loaded not 6n the negro side.

Q Setting aside the birth rate, why did you make the
assumption that Bedminster would be urban white?

A This did not apply exclusively to Bedminster. In fact,
this particular piece was published by the county p1§hn;pg
board and distrtkbuted to every planning board 1nith§:§§;£ty;
It was at best a memorandum to Bedminster, but it was ;4
general study.

Q Let me refresh your recollection. It says "the
future composition of the future population of the township.
We are not talking about the area in that sentence, are we?
A No. This is true, that the future compositlon of the
pqu}apipn in the township in the next fifty years --

Is going to be white. A Will more closely
&ppraxtmate the distribution of the white families now than
of the present distrmbutionﬁof the white and negro families,

Q Why did you make that assumption?

A As I have said, because of the increase in birth controy
information among the negroes.

Q What has birth control got to do with the urban whi

te
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population in Bedminster? 1Is there any black population in
Bedminster that you know of? A The future population
3 ; in Bedmirister and throughout the county will more closely
approximate the 1960 distribution of white families than the
| distribution of white plus negro families and this will be

| true in Bedminster as well as everywhere else,

6 1

7gj Q Why won't there be some more black families come to
8!; Bedminster? A This will not upset the distribution
9§ on which we should assume future planning,

10; MR, ENGLISH: May I suggest that we flnd out
11@ what the witness and counsel mean by diiﬁ"uﬁ

lzi Do you mean distribution of economic‘légf

13; Q That is the question. What do you mean by that?'

14? A This study 1is excluslvely confined to the number of
15" combinations for one-family, two-person families, three-pergon
16% families, four-person familles and five person families and

175 so on, exclusive of race, creed, color or national origin.

Q Is 1t safe to say that based on the then zoning,

i8

.that the same ratio that had existed in the past would be
| mafhtained in the future? A  The national distributign

wdf'fahily sizes among the whites as of 1960 with respect

to Bedminster is going to much more closely approximate the

distribution of families in Bedminster as of the year 2000
than a present distribution, including negpo families, through

out the county.
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MR+ LANIGAN: I would like the Reporter to

read my question to you again and listen very closely

W
ERRR

i%o it.

e
e

(Previous question read by the Reporter.)

THE WITNESS: This is not my recommendation.,

5
Q But why wouldn't there be any increase in the negro

s ; Population in Bedminster? I8 it safe to say that because of
g | the existing zoning that things would not change?

9 ; A Counsel is warping my question into something which is

10 | not explicit. The study had to do with distribution of

U i bullding type and family sizes and has nothing t .ever
12;; with racial distribution. ‘

1355 Q Based on building sizes and building a numbeT Of

I

14f§ rooms and everything else, was it your assumption that there
155; would not be any more blacks or negroes in the township becﬁus
;ség of that exlstence? A No, not at all.

175‘ Q Then how could you assume that fhe population would
| continue to be urban white? A I did not make that

~ assumption. This is what is being completely twisted.
R

&l talking about the future distributlon of population

'Afﬁy slzé 'of families in Bedminster in the future, as of the
year 2000 and following, more closely approximating the
distribution among family sizes in 1960 among white families

than the national distribution. This is a technical point

i and not an ethnic point,
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‘the blacks could not afford to move to Bedminster?

A Nene whatever.

‘A " No.

:wihcibianning board and the township.
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Q Was there any consideration by you too that perhaps

Q - Or that the population would not increase in
Bedminster because there was no place for the blacks to come
to? A ,That‘was not part of the consideration at all.

Q@  Is there any place in Bedminster that the black can
go? A I don't know, It depends upon the income of
the black.

Q Do you know of any? A No.

Q Has that been a consideration in your plar

Q Have you considered the needs at all of the newi&
married and the older retired people in your planning and
zoning? A This is explicit in the study we have Jjust
been talking about.

Q What provision have you made for them?

A The township has not made any provislon for them. This

rely called technical matters to the attention of

Q You made a recommendation that they do make such
provislion? A I make suggestions. In other words,
the most a consultant can do 1s make suggestions and say

this 1is the way I would see it and would recommend it.
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I | However, every township, every governing body, every
:?; planning board has a right of choiice, otherwise there would
f?: $ene point in either having consultants or planning boards.

! Q Mr. Agle, is your advice generally taken by the

° township? A The percentage of frustration in city

8 planning is about seventy-five per cent. The percentage of

7 frustration among arehitects is about thirty-five per cent.

8 Q In answer to my specific question, do they generallly

95 take your recommendations? A As a generality, we get
10 along well together but I am quite accustomed to losing
1 Varguments._ | i
12 Q You are theif'planner. A That'ﬁe
13! Q They have continued to retain youe.

4 A For the points I bring to their attention for their
5 consideration.

18 Q Sometimes they follow your adviee and sometimes
17f they do not. A That is correct.

18!; Q Do you know in those specific instances when they

" %fﬁave%not‘followed your advice? Can you recall any?

Q " You have given them good planning advice nonetheless.

% A That is right.
23% MR, LANIGAN: Thank you. I have nonother
24

questions.

2 MR, ENGLISH: I don't have any questions.
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MR, BOWLBY: I have no questions.

P L F, GAYVIN, having been duly previously sworn
“?"éécdiding to law by the Officer, testified further as

follows:

MR, LANIGAN: Let the record show that this is
a continuation of a deposition on oral examination
of Paul F. Gavin which was interrupted on Tuesday,

November 2, 1971 in order to permit counsel for

boph parties to ascertain the propriety:
quééticns which were being.proposed to 2
by Mr. Lanigan, attorney for.the plainti;f.
Subsequent to such date, the Superior Court
ordered that Mr. Gavin answer the questions as
prépounded‘to~him by coﬁnsel for the plaintiff.
‘Mr. English, do you have any other comments
to make with respect to that? |

MR, ENGLISH: No., It covers the situation.

T%é&AMINATION BY MR, LANIGAN: (Continued)

Q  Mr. Gaviﬁ, you were previously sworn and are still
under oath and I would like to continue with the examination
which we interrupted. We were, if you will, talking about

the Answer to the plaintiff's complaint, A Yes.
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Q And I showed you a copy of such Answer.,

ke MR. ENGLISH: Mr. Lanigan, just to be precise

{;éi think you mean the Amended Answer, don't you?
a MR. DANIGAN: And the Amended Answer.
Q You indicated at that time that you had not seen it
prior to the time that 1t was filed, i1s that correct?
A Correct.
Q Have you any famillarity with i1t sabsequent to such
time of filing? A Yes.
Q You have read it, have you nqt? A Yes.

Q Mr., Gavin, do you know of your own know!

participated in the formulation of the Answer? ;;\;, qg?ak
of the Answer, I am speaking of the Amended Answér ;s weii.
A It is my understanding that Mr. Bowlby and Mr. English
prepared it.

Q Without the benefit of any mémbers of the planning
board or the planner or the mayor? A I can only |
speak for myself. I was not present when 1t was prepared.

- Can you speak for members of the planning board?

Answer, I am going to refer you to page 7.
A Page 77
Q Yes, sir. A Yes.

Q I am referring now to the Thlrd Defense which statgq
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that "the plaintiffs have falled to exhaust their administra

5l tive remedies.”

Aré,&ou aware of any administrative remedies that the

3-

4 plaintiff should have taken? A To me, that refers to
|

5 Q one of two things, one of which 1s the fact that the plaintiff:s
|

¢ | did not permit the planning board to complete their deliberaj

] . . - & _ _ - _ R, Py — N
—
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li to you a8 a planning board?

10

12 |
13 |
14
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case that the planning board should be considering the
plaintiffts application with respect to its property or the

board of adjustment should be considering such application?

such a significant change in the future of the tawn.

A

in Pebruary of 1970.

-Thbxﬁdid come to us.

Q

gt w
N It(
h

hoard,“hculd be the one that 1s consulted in the matter of

Q The plaintiffs did approach you, did they not?
Yes, Sir.
Q Beginning when? A Oh, beginning I believe

{8 my understanding, my feeling, that the planning

MR. BOWLBY: I don't understand the question.

MR. BOWLBY: His recommendation as a member
of the planning board to your client?

MR, LANIGAN: He seems to be doing quite well
in answeriné. He seems to know what I'm talking

about.

MR, BOWLBY: I don't know what you are talking

about., I object to the questlon. I think you should

rgphrase it.

I don't see what the chailrmen of éﬁ&;;
board has to do with recommendations to an applicanlt
before ite.

Is it the position of the planning board in this
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Y

i

. o®

"197G¢§‘

h,u7§§éqigi,m§eting? A They gave us some maps which I

Q Actually didn't they deliver to you in December of

le set of maps with respect to the property at a

belleve had been obtained from Upper Raritan Water Shed
Association showing certaln topographical facts, yes. That
was not their first approach.

Q  What was their first approach?

—I think vour first aonroach fq the nlannine hoagd was inl
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¢

- Q@  That letter, what action did it take first officially

fA_i‘xgﬁbg't know what you mean by officially. The letter wag

: cirgglgééd among the members of the planning board.

. Q | Then what action took place thereafter?

s | A Well, the next significant action that I remember was
your disruption of our meeting on July the 23rd or whenever

7 | the meeting was.

8 Q You mean my questions to you. A Your disrupti

of the meetlng.

10 ! Q That is your characterization of it.

f
|
|
!
|
| A .

" Q@  What did you do about 1t then? A

13 | letter?

|
14i§ Q Yes. That 18 what we are talking about.
i

15;} A  Nothing that night.

: Q Thereafter, what did you do about the 1etter?A

A It had been generally discussed with our attorney, witﬁ
our planner, with the members of the township committee, with

tth&’mrs of the planning board.

What did you do about it, you just kept discussing

g | it? A I just got done telling you, among several

29 other things, that l1s what we did do about it.
o,

23 . You just discussed it. A That is right, we

2 discussed it.

25 Q Did you ever take any positive or affirmative action
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“and which was then taken away.
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with respect to the letter? A Of what nature?

Q- ~.:Well, for example, did you ever acknowledge its

A I don't know, I don't believe that it was acknowledged
on the minutes. If you mean of the township committee, not
to my knowledge.

Q The planning board, that is what you are a member
of. A Yes. I don't know,

Q How about otherwise, did you ever acknowledge the

letter to the plalntiff's attorney, for example?

A No. Since you had hand delivered it, that &
b
rather unnecessary. You knew we had receivéd 1%

ite.

Q Did you ever respénd to the letter in any way to

fivere

the plaintiff other than a comment at the Master Plan revision
hearing that you receilved 1t? A Yes,
Q How? A There were at least two responses by

the planning board, one not to you, Mr. Lanigan, but to youi

4 Mr. Catlin, asking him for a complete map of this

Q When did you ask him that? A I can tell
you, I belleve that the date was in June.

Q Did you write him a letter or something?

A No. He was asked for it on the telephone by our planning

jwhich we had seen just once at the meeting in April
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- consultant, Mr, Agle, who had a better rapport and associatign

| with him than I did.
Q Fkre you certain of this of your own knowledge? Mr.
Agle just testifled this morning that he had no contact with
anyone, 80 perhaps would you like to think about that a minute,
A I believe so.
Q Are you sure or is this what somebody told you?
A We had a meeting scheduled, a Jjoint meeting, with the
Bernards Township planning board which was held on June the

10th in the municipal bullding in Bedminster to dlsgc the
P %

Johns Manville proposal.
This 18 one of the other positive actions that &e took.
I am glad you reminded me. On the day before that, probably

June the 10th, Mr. Agle at my direction and at my request

18 |

22

23

25

asked Mr, Catlin for the complete map.

It was our understahding Mr. Catlin consulted you and he
was told we could not have it and we did not have 1it,

Q Complete map in reference to what?
A W%omplete, if you want to call it "COMPLETE," it was
7.a wgte?ﬁgﬁlored rendition of -your proposed development in

Bedminster and Bernards Townshilp.

Q You wanted to see the proposal in toto.

A In full,
Q In Bernards. A We wanted to see the complete
proposal.
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You had the complete map with respect to Bedminster

"

F&;g ﬁﬁrnﬁot? A But you took the map away. You showefi

;at the meeting in April and then took 1t away. We

4 || never saw it again, the complete map.

5 Q By complete, you mean with respect to Bernards

6 | Township as well., = A Ygs.

7 Q You did receive, did you not, a map with respect to
8 | Bedminster? A Yes, sir. That was part of the package

9 | that you hand delivered to us on May the 24th,

10 | Q What was your reason for wanting to seeyyhgm th T

11 | part of the map that you didn't see? A
12 | significant reason was that there are roads showh i
13 | Bedminster portion of that map which originate and terminate
14 | in Bernards and without the complete map we didn't know how

15 | you got on these roads.

16" Q What other times did you contact the plalntiff or

17 i his agents with respect to this request made of you on May

18 1 24, 19717 A 1 can't give you the date of it, but thep

'"[;1ng that our planner was asked by letter to attend
: smmne which had to do with traffic studies about thif
ﬁ ﬁ’pféposal and at that time Mr. Agle, the planner, who had beep
22 ¢ invited asked me 1f he should attend and I directed him not
23%} to attend and to advise --

24 I guess it was Mr. Catlin who initialed this letter alsol,

25 advised Mr. Catlin that if there were..any presentations which
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were to be made affecting traffic in Bedminster, that they |

1L,%h°ulésbe made in Bedminster to the Bedminster planning board.

2
E:;}ﬁ:f  Qigﬁ{At any other time did you request any information df
?”;,éﬁfﬁé p1§1£t1ff~or his representatives? A Other than
s& our meeting in July whgn I advised you of the same details,
s | that we did not have the traffic information and that we
7 did nof have the complete mape.
g | Q You advised me at the meeting? A You, Mr.
g Lanigan, yés.
10% Q We have a verbatim transcript of that meeting which
11; we can check. A Fine,
12? "-Q.-  Mr. Gavin, what is your present diSpos%; h
‘ ¥
lag plaintiff's request of May 24, 1971? Do you have any present
14% intention to do anything with 1t°? A It is my under-
f

15@ standing that I am one of the ones being sued by you or your
10 ) .

| client.
16 .

Q Not personally. A No,

Q What 1s the planning board's intention with respect

to our request of May 24, 1971 as of this date?

£y
)
3

fintention of the planning board and the township

ttée 1is that --

Q I am speaking of the planning board now. I already

22

2 have the opinion of the mayor as to what they are going to go.

24p A That we intend to implement the defense of our zoning.

25; Q "What do you intend to do with respect to the
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plaintiff's request? Are you going to deny it or what?

LY

ﬂé”ﬂdlﬂdén’t think we are in a position to deny it or grant if

igngﬁ; ’Wé3are in the same position, relatively speaking, that

3
4 | we were in July when I told you at the public meeting that
s | we did not have a complete presentation, we could not approve
8 it or disprove it and we havg had nothing from you since then,
7 not even those thing; that we asked for at that time nor many
8 other things, that we never did get any disposition or any

information about sewage or traffic or water,

10 Q Did you ever ask for those? A Yes, we did.

1u We asked you several times for them,

12 Q When? A At the three meetings, -&t

13 more of the three meetings, that we held in December, February

14 and April.

5| Q@  What did you ask for? A Ve asked for informp-
16 | tion from you about how the sewage was to be disposed of

-

17 particularly.

Q Let's take that. Do you recall any conversations

ig |

refpect to that? A I recall in general your

qgand statement that you were going to take care of it,

| either put it in Bridgewater or pump it over the mountain.

21

22 Q Exactly. You had some other questions on that?

2 A We never saw any indlcation from anybody other than what

g | VBB going to become of the sewage.

25%1 Q You never asked for it after the May 24th letter.
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A I don't believe‘so.

Q. I take it then that the present intention of the

. €
- pladning board is just to let the request sit.

A Ionuld not answer that. I would have to ask counsel
how we should proceed from here, I don't know.

Q What 1s the planning board's feeling?
A The feeling of fhe planning board is that, or at 1e#§t
the feeling of the chalrman, myself, is that we are belng
sued by you, that you advised us at our meeting in August I

belleve, you handed or Mr. McConnell, if that is his name,

g 5%

handed me a letter on August the 23rd in which / ’&;ed
that ybﬁ were considering bringing aétion‘whidh;
brought earlier that day. ﬁ

Q So that you don't have any intention to grant the
request of May 2U4th or deny it. What are you golng to do wi
1t? A I don't know. I can't tell you what we should
do at this moment in the predicament and position that you
have put us. I don't know., I would have to ask counsel.
_ Fair enough., .~ Are . Kepare-mol ptreparedoab. theée-

ta grant it or deny it because of the incomplete

“presentation.

Q Yet you have never reduced to writing any requests
to make that presentation more complete, although the last

sentence of that letter asks you to do that, doesn't it,

25f Mr. Gavin? A I don't know which letter you are

}

Eh
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referring to.-

~ May 2U4th, A I don't know whether I have

; me or not.

MR, ENGLISH: I will show the witness the

j May 24th letter and direct his attention to the

last sentence which I think is what you referred tog
7 in your last question.

| MR. LANIGAN: The last two sentences.

Q@ "I know there are certain aspects of the applicatign

which you would like to consider further and the owner

10 |
respectfully requests, howevér, that within someix

11

12 period of ﬁime'the pbanning board act on the ap

By

13 | notify the undersigned of the planning board's decision.”

14 ‘A That was a letter that you hand delivered to us at our

15 May meeting.

16 The letter was not opened until at least untll I got

17 home that evening, so nobody in the planning boardssw it on

g | Mey 2lth.

t
|
!
l
}
|
I
|
t
|

o QT DEXE meeting was in June. It is my understanding

‘Jwere having a meeting that same night with the
-dﬁ”Township planning board, on the same night as our
June meeting, so you were unavailable that night.

Q Did you make that conclusion, draw that conclusion|

-or did you get it from someone else? A 1l was advise

24

95 | of that by Bernards Township that they were meeting with yo
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i
i ——————

the same night the planning board was meeting in June.

1 |

. Q. Did you check with us to see whether we were availahle

‘F%Afggﬂé,°#nd at the July meeting you were so disruptive that

S g%hééQJQEQFno opportunity to discuss anything rationally with
you.

Q Mr. Gavin, do you have a copy of the actual submittdl
of the Master Plan revision? Was there such a formal submittal
A To whom?

Q  For the benefit of the public. A Yes. I
don't have 1t with'me. It seems to me that we had that here

%0 - the

10

1 the last time I was here, the memo from the chayjjjv

|2 | Poard in which the matters that were to be revi@§
¢

o

13 | enumerated.,

14 Q Was this done by memo or was there a formal

submission?

15

16 o MR, ENGLISH: For my benefit, will you define

7 "submission."

MR, LANIGAN: It seems to me that there shoulfl

18

| be some sort of Master Plan revision in terms of a
";document and to my knowledge no one has ever seen if.
The people who found out about the hearing
found out about it because of ﬁhe front page of the
Bernardsvlille News in an excerpt of a conversation
that evidently one reporter had with Mr. CGavin.

It was evidently published. The notice of the




Gavin-direct 88

hearing was published in some other newspaper outsipe
... " v the township and no one seems to have knowledge of

7ffhe actual document.

It is not in the township records, it is not in

the planning board's records. The planner doesn't

5

6 have a copy of it, ; am simply trying to find out

7 where it is.- |

8 THE WITNESS: I believe you had it here at

9 the last hearing, a memo from the chalrman to the

10 planning board which I believe was readxg? the meet]
1" . _'prior tg the‘July meeting. ' |
ol | MR. BOWLBY: If you are simply t

13 | out, you will recall this morning that I represented
" '{ to you that I drew that document. I had it published
s in the Somerset Messenge? Gazettee.

6 i I have a copy in my office and I promised that
17% , I will give you a copy. I can't belleve that no ong¢

knows about the content of that when we had an

4 absolutely jammed packed meeting with everyone

apparently understanding what the terms of that

2l proposal were, including yourself.

. If it's all you are looking for is a copy of

23%i the document, I have already guaranteed that I will
i
2 furnish you with one.

MR, LANIGAN: Okay.
25
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1 e

! Q With reference to the Master Plan revision memo to

5 thg Qéggning board from you, Mr. Gavin, that was dellvered
;3‘ ;éhisfF&gging to me by way of Mr. Agle, you indicate certain
4’i chanééB ;s part of the revision. A Right.
sﬁ Q Taking the last change first, what was the reason
6 for deleting the bypass east of Pluckemin? :
ﬁ A I think that we»went over these questions the last time
8' I was here.
g | Q Perhaps you can capsulize in one sentence.
10 A Do you havé the memo right there from me to the plahning
1 board?
12 @ Yes. | | |
13; MR, ENGLISH: Dated June 14, 1971.
14} THE WITNESS: It's a memo from me to the
15}3 planning board. Is that formal enough for you,
leéi capsullizing what the recommendations were going to
‘172! be?
185; Q I'm sorry.

i MR, BOWLBY: Mr. Lanigan is asking you why

the recommendations.

- ot THE WITNESS: The reason for the suggested

22§§ removal of the Pluckemin bypass?
. Q Yes. A Because 1t secems to us and it seemed
24;; to our planner that the reasons for that having been put in

” | the Master Plan originally no longer existed.
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T "but much of it had been transferred to Route 287.

24

25 |

. traffic through Pluckemin on 202-206.

‘adjacent to your property at all.
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Q What were those reasons? A Traffic, primarily

@ It never materialized. A It had been there

Q The Master Plan reviglon was done about the time
Route 287 was finished in the Pluckemin area, was it not?
A The Master Plan revision?

Q The Master Plan of 1965 was done just about the
same time that 287 was compieted. A I don't know.

Q You don't know, A No.

Q With respect to item 6, you picked an

was directly in front of, in one respect, to the;

property and suggested its use as a restaurant,“motel an
taxable private club for outdoor sports, is that correct?
A No, I don't believe so.

Q Is there any map which would show what areas you
wereltalking about then when you described the area between
Route 206 and I-2872 A Yes. If you are talking aboyt
the areas that were discussed for a hotel, motel or a motel
:hatever and the taxable private club, we are talking

b
about” tHe so-called Brady-Pontin property which 18 not

Q Weren't you at that planning board meeting discussing

the property soutbh of that intersection which the planning

-

board at that time assumed was owned by Mr. Ellsworth and by
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————]
Mr. Kean? A No, sir, not for the purpose that you

i Just defined.

Qf, 4Are you aware that the front page of the Bernardsvi

News showed a map depicting that area as being suggested fon

10
11

12

15 |

16

‘hotel site? A No, I am not.

Q You are not aware of that. A I am not aware
of 1t. | |

Q Did you have'any land use'map which was done at
the time you redid this revision? A The maps that

we used were the present, the then and still present Master

Plan map and the zoning map.

Q Did you offer a revised map as part of‘ﬁan
[ revision to the Master Plan? A No, sir.
i Q, With réspect to item 5, you suggested in the Burnt
j Mills area Lots 3 and 4 of Biock 46 should be shown.as R-5
‘
in lieu of R-1. A -~ Yes,

Q What was the reason for that? A The reason

17

for that was that these lots still in a one acre zone or

18

'r;ﬁxll in one acre were completely surrounded by the five acr

: arﬁa were undeveloped and would fit in more harmoniously witl

.aw‘f'

f the blan of the area, with the five acre minimum rather than

21 ¢

22

23

24

the one.,
Q Is there any special problem in the area which had
to be solved? A No, sir, not that I know of.

| Q Item 4 states the two areas lying between Route 206

25

11

Lt4
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4~ as -1t" foymerly existed and the north line of the R-1 zoning

-A“districﬁ;in Pluckemin on the south should be noted for

16

17 ¢

18

sehcuid: remain as shown on the Master Plan. What was the
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and I-287 and between Schley Mountain Road on the north

restaurant and motel use and the taxable private clubs for
outdoor sports in addition to the research use presently
indicated. A Yes.

Q Isn't this fhe Brady;Pontin property you were
talking about before? A I would think that that would
be included in it, yes.

Q Are you talking about it twice then, in item 4 and
item 6 or is that the same property each time?

A I cannot remember., I can only tell you‘aga

property, to my recollection, that was considered for'ho£él
and private club was the Brady-Pontin property.

Q So that you don't know what the reason is for talking
about it twice under item 4 and under item 6.

A I can't remember.

[

Q Item 3 states the land southeast of the interchang

ofi “for permitting that to temain?

A i;ﬁi:Lis probably the most unique plece of land in
Bedminster Township. It 18 totally isolated from everythin%
ﬂelse in Bedminster.

It adjoins land which is zoned for research and

development or whatever they call it, research and something
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i 18 permitted in Bridgewater.
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8

| or other, in Bridgewater.

Vand the most approprlate use for it seemed to be that which

ﬁ"iaﬂd;%fﬁat 1ts use for what I would consider: more desirable
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It is surrounded by highways on three out of four sides

Q It fronts on Route 206-202, does it not?

A Yes.
Q Is there a traffic problem going to be created by

having a research facility on Route 206-202?
A  There might possibly be a minor traffic problem. This 1F
not a very large piece of land.

Q How big is 1t? A I think 1t's gh,tiift' '

I'ﬁ'guéésing.

Q You think it is thirty acres. A

it's thirty acres.
Q You don't belleve that with Jjust thirtyracres there

would be any traffic problem? = A I think there are
other more compelling reasons. There were more compelling
reasons for our decision on that, that because of the action
.inggg_qtate in creating the highways there and placing the

hby*ﬁh.§'did the unique plece of land, the position of this

purposes 1s rather limited so far as Bedminster is concerned.
Q You mean proximity to the highways makes it
undesirable for anything other than research?

A It makes it undesirable for dwelling usage.
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" sald that our particular property is unique and not part

25

iéizeUbf it. Traffic would be very, very close on three

highﬂayn% 287, 78 and 202-206.
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Q Why? A Because of the relatively small

Q Can you 8ay the same thing with plaintiff's propert;

e )

in that it fronts oﬁ 206 and 202 and looks out upon approxi-
mately 100 yards away of 287?_ A I don't know where
it 1s that you are réferring to.

Q The front of plaintiff's property immediately in
front of the transportation facility, the Sunoco filling

station and the tavern. Isn't that similar?

A No, it is not. ‘
Q Why not? A Well, first of all, i%ﬁf:
Route 202-206.
Q So 1s the other property., A Correct.
Q What is the difference? A It has a much morg
desirable location for a residence. There are residences
there adjacent to your property and on your property.
Your property is an inteéral part of Bedminster and of

Y which this property 1s that you question me about.|

'Z;a unique piece. It 1s totally isolated by an
embankment. You can't see into Bedminster from the piece of
property that you are questioning me about.

Q Are you aware that people with good judgment have

of the Pluckemin area? A No, I am not.
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17

18

21

.'fAif ﬁeli; one very significant difference is the great histoj

© slgnificance of your propertye.

22

28

24

25

g . e to address myself to? The one south of 78. Is that what

ﬁigﬁfp&aintiﬁf's property and that property?

Q You are not aware of that. A No. It is notj

Q That could be treated differently because it is
really not part of the historical Pluckemin, Are you aware
of that? A No, sir,

Q Do you agree with that? A No, sir.

Q So that the only difference 1n the property is that

the plaintiff's property 1s more deslrable for dwellings

because of the dwelling in the immedliate vicinity as contraster

to the area which you have deaignated as research type.

MR, ENGLISH: I object to the question. It
R S o

~ does not adequately sum up all the fact?ff :

witness has glven, : |

Q Are there any other facts other than proximity to
traffic and the fact that plaintiff's property has some

residences abutting it? A Which property do you want

we are talking about?

Q Yes. Are there any other differences between

K3

&

Q What is that? A We talked about this the
last time that I was here., This is the presence, I am told,
of a very historical location on your property.

Q You say "I am told." Have you ever seen anything on

ic
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i

{Btate highway department calling attention to the house that

‘you-peopi§ own in the -~ the Dorman House I would call it.

12 -

13 -

14

15

17

| 1t be done, do you? A Whether that constitutes

" preservation of the Dorman House and its signiflcance 1s up

16 : are ydu not? A . Yes.

18 ; destroyed. A . Whether moving it is, preserving it, I

‘g-on 't knows.

o "'ﬁ*

the property? A I have seen markers put up by the

Q There is one marker in front of the house on the
highway, is there not? _ A The one marker that is there,
the one marker is right at the corner of Washington Valley
Road and 202-206 calling attention to the presence there of
Washington's army as it returned from Princeton.

< Do you know of anything on the site which you have
ever seen which would depiét any historical significance?

A Other than the state department marker?

Q Yes. A ' I have been told that ths
Q Do you know of any? A I have never seen it.
Q You are aware that the plaintiff in its request to

you indicated that it would move and maintain the Dorman Houge,

Q So that it should be preserved and should not be

“'You know of the plaintiff's request and offer that

to you,
Q Do you know that it is the intention of the plaintiff

not to destroy the house? A So I have been told. 1
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think that was in one of your letters.

1 ?Do you know 1f the township or any of the historical

wfigi0ﬁ§§:ﬁave availed themselves of that, 1f you know? |

4 ; A I don't know.
5 | Q With respect fé item 2 of the proposed amendments,
g | You say in the Pluckgmin area a small remnant of R-5 northeagt
, | of the interchange of I-78 and I-287 should be made R-1 to
g | be consistent with the adjacent property.
g A Yes.
10 Q Are you talking there about the proper@&uw.” 5
1 | been purchased by ATT.long lines? A _No,ﬁiir
12|§ Q What are you talking about? A fA ave
13 i to show you this on a copy of the Master Plan,
y | Q@  This is the area behind the church.
15 i A Yes, that is it there,
lézg MR, BOWLBY: On the zoning map.
17?% MR. LANIGAN: Mr. Gavin has explained where

that is with reference to the map.

FWhat was the reason for the planning board in

the deslgnation of research type from the property |

o e g e,
R PR ]

immediately north of 287 which has been purchased by ATT

22 long lines? A Well, a8 I answered you the last time
231? that I was here, there were several reasons, one of which
was the feeling of the planning board that the residents of

24

25 | Bedminster did not desire large developments for research ang
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i development purposes in the township. ]
il Q@ Is that your opinion, too? A Yes, that is
4;?1m1ne. The other answer that I bellieve that I gave you was
4} that this location is probably one of the most beautiful and

most ideal for the purpose that it is now shown on the zoning

map, five acre residence.

]

7 - It does adjoin thé ten acre resident zone of the Borough
g || of Far Hills. For those reasons it seemed that 1t would be

g desirable to remove that from the Master Plan as R-& D,

10' research and development. |

1| @ In considering the revisions to the Mgs; (a1
123 the planning board consider the zoning in the ad&&e

132 municipalities? A I feel that it did consider this

14! particular piece that you just mentioned, this Schley—Basset*

-151 plece, if we can call it that, the fact that 1t did adjoin
| '

lsé the ten acre residential zone in Far Hills.,
i!

! Q Wilth respect to any of the other revisions, did it

17
consider the other zones in the other municipalities?

18 ¢
X don't think 1t was significant. No, no.

",%Did you give any consideration to the housing needs

,, | Of the area in the revision to this Master Plan?

i A I don't know what you mean by the housing needs of the

| area
23 v *

" Q Let's back up agaln then. Does the area have

25 adequate housing for all types of people to your knowledge?
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" and development to the Master Plan, no, sir.

. 1t consider plaintiff's request for anything to do with

17 |

:[féctionwaf our public meeting, that we were too far along in

_iour suggested revisions to include your presentation if it

revisions.,

i A I don't know,

189'p1a1nt1ff's land with respect to the revidion to the Master

4 Elan? . A I think we are at this point -- last July whe
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——
MR, BOWLBY: Would you define what you mean by
- Varea" for my benefit.
Q uﬁLet's take the area as defined by the township
planner, Somerset County, first of all. That is one definit]
of 1t,

Does it have adequate housing for all types of people?

Q You don't know. A No.
Q How about the area north up to Route 24, do you know
whether that has? A I don't know.

e i

Q Did the planning board consider other zéﬁfv__ ~

office-research in the area? A Additionai@@fTleIja
research in the area?

Q Yes. A It did nbt consider adding any reseaq

Q With specific reference to plaintiff's property, d4iqd

g to explain to you, obviously not to your satis-

had been complete, which it was not, in those suggested

Q How long had you been considering the revisions, two

on

ch
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A Approximately a year and a half,

years?
S < Ve

. In your memo of June 14th you speak of them being
gigcﬁdigﬁ;the agenda in January of 1971.

A Yes.

Q@ Is that the first time you started to consider them
A No.
Q When prior to that? A I can't tell you

exactly, Mr. Lanigan; I can only tell you that 1t had been
started under the previous chalirman, Mr. Nelson Slater, and
my recollection of it is that Mr. Slater had to resign from

the planning board in June of July of 1970.

I was appolinted chairman on July 27, 1970,
that time there had been meetings under:the auspftel
Slater about updating the Master Plan,

Q Were these substantlal revislons in the Master Plan

A

revision? The ones that you have seen and noted

here, yes.

Q You characterize them as what, substantlial or quite

simple? A I would not clasify them. I don't know.

Which are they? A I don't know.

Are they complicated or what? A They were

serious,

A

say they are quite simple? The second paragraph, would you

Q

No, they were not.

Q

They were qulte simple, weren't they?

Would you like to read your report sim which you

-~J
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read that. A At that polnt in June 1971 they were

‘quite“simple.

. Q fThe revisions were quite simple. They could be
covered briefly in words. A Right.
Q So they were not really complicated.
A They had been up to that time. What you see is the
culling of what had ﬂappened over a period of a year and a
half.
Q You could not conslder the Johns Manville requests

because they were complicated. A Tremendously and

incomplete. _ .

Q Golng to the Answer, Mr.wGavin, I refer®
specifically to the Sixth»Defense to all Counts on page 8,
paragraph 4. A Yes,

Q Do you know particularly what national resources
there are to be conserved with respect to plaintiff's
property? A One of the natural resources that

certainly would be affected 1f your development proposal

;yggrgfapg;oved, the greatest natural resource that we have,

;#fhé.RQ:iian River.

Q How would that be affected? A Well, we
believe that if the zoning in Bedminster were significantly
reduced, the requirements were significantly reduced, it
would probably mean that the land could not absorb the

effluent from large numbers of houses on small lots.
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Q Do you have a study to this effect? ]
| A I don't have one in my possession.

Q  ?Was one ever made that you know of?
- A A éfﬁdy to prove what?

Q What you Jjust sald. A How much effluent one

12

13

14

15

18

17

18

 they we

I problsins.

EWK.ﬁrﬂhﬁ land adjacent to your property, the problems that
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acre can take?

Q You have jﬁst given us a reason and made some
statement that 1t could not take the effluent. Is there such
a study? That is what I am asking you.

A We have beén advised by our planner, Mr. Agle, We have

discussed this with the county planning board amg i Iy sebms

to be agreement that a five acre lot can provide: r
resource and accept the effluent from the house that would
be necessary.

Q Why have you zoned 1t one acre on a portion of the
plaintiff's property.then? A ‘I think that that is

probably a carry-over from what existed prior to the Master

Plan.

having, houses on small lots do create sewage

Q Supposing there 1s no problem about septic systems
or anythling and the sewers are in and the sewage is'taken
care of, i1s there any objection then? A Except that

is not the fact. Those are not the facts as they exlst.
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. that 18,,1f the sewage and effluent was taken care of, would

Gavin-direct 103

Q Supposing they were, would your answer be the same,
7buz;¢q§§er be the same that there is a problem?

Q You stated there 1s a problem with sewers and
effluent on less than five acre lots.

You are saying if there isn't any percolation problem,
no septic system problem, if there are sewers there would
be no problem, A It'should not be a sewer problem
if you have sewers.

Q So that could not be an objection if th

sewers on the tract. A Correct.
Q With respect to water, if the water is adequdtel&
disposed of, is that a problem, that is, surface water?
A Well, agaln we are getting back to your generalities.
I don't know what you mean by adequately disposed of.
What do you mean by adequately disposed of, the water
that will be on the roof, the water that will remain on the

‘Quyldi “that you have there and the water that will remain

;rking area that you have? You have never told us
»ére going to dispose of it.

Q Let's assume that there could be some disposal of
this water. A Tell us what it is.

Q Well, let's assume that there could be for the

moment. If that were taken care of, what other objectlions
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are there?

MR. BOWLBY: To what?

MR., LANIGAN: To the utilization of the
plaintiff's tract with respect to the conservation
of natural resburces, which is my question.

A I'm lost now. I don't know what your question is.

Q We started oﬁt, Mr., Gavin, I asked you what
conservation of natural resources with specific reference
to plaintiff's. property existed. You said, well, there is

a problem on sewers.

MR. ENGLISH: He made reference to

Raritan River as our greatest natural rééﬁﬁﬁc

Q I assumed that was not relevant or it just was not

responsive to my question, so I asked you another question
about effluent and you finally said that 1f there were

sewers, that isn't a problem.

Now I am asking 1f there 1s adequate dralnage. I8 there

a problem in disposing of surface water?

T Ashﬁ@ing‘there is adequate dralnage, whatever that means

is thenegany problem? A Since I don't know what

adequate drainage means for a bullding of 900,000 sguare feek,

I cannot answer that.
Q What are the other problems that you see?
A They are not all problems.

Q What else? A We are talking about the

1>
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_conservation of natural resources.

1$What other natural resources are there that we are
&lking about? A The other natural resource is the
almost, the totally unigue mountain that you have there which
is one of the few remaining promontories left in the state

6 that are not destroyed or ruined.

7 Q@ It is a fine view, 18 it not?

8 A  Exceptional.

9 Q It could well be utilized as a view for residential

10! dwellings, perhaps for multi-family dwellings?

1 A That is not what you proposed.

12 Q But it is. A Not for multi—famiiy dWefiihgs.
13 < Town houses., Plaintiff has proposed promontory

14t| residential uses, have they not? A For a very, very
15 |

small number of people, yes, a very small number of familiesg,
Q@ Fifty homes in one area and approximately two hundned-

fifty in the other, A I don't belleve that the

1813 two hundred-fifty would have any access to the view other

. ‘*ﬁiﬁ R
D Qéging over somebody else's property.

4
* Others have consldered that there is a view up thexe,

2l | naven't they, in recommendations to you?

!
|
|
;

221 A I think it is an accepted fact it is a beautiful view.

23 | Q Hasn't it been established to you at least that this

24| 18 an exceptional place for residential @wellings?

25, A I am not aware of that, no.
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_Q With respect to the conservation of natural resources

e ‘i*u'n &

LLare there any others other than the view and the two that

think that the Raritan River was of any great consequence.
Q Perhaps you can tell me how the Raritan River is
affected by plalntiff's property.
MR, ENGLISH: May I object to the question
because paragraph 4 in the Sixth Defense to the -

Answer 1s not limited to the plaintiff's property.

| A clear reading indicates that this.

f . 1s dlrected to the charge in the compla;n
i five acre zoning anywhere in Bedminsterwfgahshipéis
illegal per se.

I object to counsel trying to distort the

plain meaning of the answer in order to interrogatdg

i the witness.
| Q Is there any speclal problem with respect to
! plaintiff's property and the Raritan River that you know of?
. ’ MR. ENGLISH: I object to that question becayse
rifparagraph M-Of the Sixth Defense is not talking judgt
about the plaintiff's property.
MR. LANIGAN: The plaintiff's property is

i in the township.

MR. ENGLISH: The township is a lot bigger

and the attack which plaintiff has seen to make on
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the ordinance to declare it illegal five acre

" minimum lot zoning anywhere in the township, that

is the charge which you, Mr. Lanigan, have seen fit
to lay before the court and I think that if you are
interested in fairly inter;ogating this witness,
your question ought to be directed to that issue
which you have injected and not arbitrarily limited
to a different issue than which 1s in the Sixth
Defense,

MR. LANIGAN: Referring counsel tg.thes

Count in which I incorporate by Answer f
R K !
to all the counts, I have complained in the Third

Count with specific reference to plaintiff's proper

about that defense.
i Q With respect to our property which is in the townsh
and you have said that the Raritan River could be a problem,

is there any problem with respect to plaintiffl's property?

i A The use that the plaintiff, that you people wish to make

o
L

“igwith what I think is one of our greatest natural

R - s ottt g

ﬂ resources, the Raritan River. That is only one of the many

:

|

§i things it would do.

U Q How? A How?

Q Yes. A The uncontrolled infusion of large

. numbers of people in a very, very short time in a community

3 operty could, among many, many other things, causq -

ty

ip
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which is totally unprepared to receive them could affect
everything, not only the Raritan River, but the sewage which
is¢#ire$ay bad there, traffic which would be intolerable.

Generally this plan that you have proposed, to me it is
a monument to greed and underachievement.

Q  Similar to the ATT plan. A I haven't seen
any plan of the ATT. The ATT has never made any approach
to the plannihg board.

Q You don't have any knowledge whether it is similar

or not. A I have no knowledge of it at a,

Q With respect to the sound ecoiogical s§a§e;f
referred to in Paragraph 4, do you know what ecé
systems are? A Well, ecology is what, the science
of relationship of organisms to their environment, is that
right?

To my recollection; there seems to be a satisfactory
balance in most parts of Bedminster Township today between
the environmment and the various ecological systems.

;+; Which are what? What are those systems?

1§é§§fnot equipped to discuss ecological systems.

Q - You don't know what they are.
A I can tell you what ecology is I think. I hope I
answered that for you.
Q My question is, what are ecological systems? If

you don't know, say so. A The relation between
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organisms to theilr environment.

”Q;w~xWhat are these ecologlical systems that you have

rence A The relationship, for example, of

i the ri&é; to its banks, the relationship of roads to the
land, the relationship of the surface to the land and the
relationshlp of the.surface to the ground, the relationship
of the ground to the river. :These are systems which seem
to be in balance.

Q Going to the Eighth Defense, Mr. Gavin, paragraph

2 speaks of quality of the regional environment.

3
N

A Yes.,

}- Q Do you know what that phrase means, thtﬂw

the regional environment? A Well, may I read the
whole thing? |

Q Surely. A What it refers to in my judgment
is that the open spaces which exist in the majorlity of the

area in Bedminster and around us are desirable.

Q The plaintiff has offered a relatively large

Ll

of the property in open space, over half, is that

A Over half of the property in Bedminster,
ﬁ Q Can you as a planning board member be concerned wif
& property being offered somewhere else? A No. I want

to make sure I understand your question.

! Q So that the plaintiff, can you conclude, has

h
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exhibited some intentlon to comply with your theory of

purchased is unuseable. We had it for green acres, open
space and you have indicated similar future use.

Q With respect to the Ninth Defense, paragraph 2, it
speaks of soclal Interests described in paragraph 2 of the
Seventh Defense and paragraph 2 of the Eighth Defense.

Would you ‘look at both of those paragraphs and tell me
what those soclal lnterests are. A Do you want me tq

address myself to the Seventh Defense to all coi

27
Q What are those social interests, if you know?
A What we are saying is that the social interests that ar{
mentioned in paragraph 2 can be vindicated by upholding the
prévisions of our zdning ordinance. o
Q What are those social interests?
A The general welfare of the community;

Q@ ° What is the general welfare? A Keeping it

acceptabllity for the use which most people feel it is
ideally suited for.
Q Keeping it just the way it is.

A No.

Q How would you change it then?
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A Keeping it Jjust the way it 1s to me means some sort of

 '“$ a,statia»condition which we all know 1is not possible.

We centemplate that Bedminster is going to grow. It is

zoned for an orderly growth.

Q Where? A | Throughout the township.

Q So that you feel exlsting zoning will permit orderly

growth, A Yes, sir.

Q Do you make any provision in there for multi-family

dwellings? A No, air.

Q Why not? A We don't belleve that

80 far from centers of populatlon, 1s the place 3_“&L;‘;€f

family use would be in demand or desirable.
Q Are you aware that there is a demand in the Somersd

Hills area for multi-family use? A No, sir. We

are in the Somerset Hills area and we have an indication of

ébsolutely no demand for multi-family use.

Q Where did you get that indication?

A I-say that we have absolutely no demand for it. I can't

=2 ,.f;@ .

”:>9ﬂhwhere I got it from. It doesn't exist.

»“ "You have had no demand. A I have had no

Q Do you have any obligation to provide for young
couples or retirement couples? A I don't know whethi
that 1s the problem of the Planning Board to provide a

totally and completely balanced community. You are thinkin

t

1
H

N

=]
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,of only two. How about the unmarried people and the divorcEL

might possibly exist.

Q Has there been any consideration of multi-family
use at all by the Plénning Bo&rd to your knowledge?
A Yes, it has been-discussed.

Q What started the discussion? A I couldn't

tell you, Mr. Lanigan. Thils is something that I have heard

it discussed over a period of years.
.Q Ybu.had recommendations for multi—famif
A No, sir. From the public you mean?
Q No. You have sald that you hawveihdd no demand. I
meant from anyone else, professionally or otherwise.
A Not that I remember.
MR, LANIGAN: I have no other questions.
MR. ENGLISH: I have no gquestions.

MR, BOWLBY: No questions.

* ¥ H Ok X X
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