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TRANSCRIPT of the'depositio‘

Jack McCormlck calied for Oral Examinatton ln the aby

Rules governing C:v:l Practlce in the Courts of New Jersey:'

B .

by~and before ANTHONY‘LaBRACIO,‘a.Notary Public and

Certified Shorthand Reporter of the State of Newaersey,'
at the ofF?ceslpf Bpwlby; Woolson & Guter1, E§qs.; 1Z:East_-'i

‘High Street, Somerville, New Jersey, on Tuesday, May 30,

1972, commencinéfat‘10;30 in_the forenoon. -
BXA RANCES;

WILLIAM W, LANIGAN, ESQ.,
* Attorney for the Plaintiff,

McCARTER & ENGLISH, ESOS., :
By NICHOLAS CONOVER ENGLISH, ESQ.,
Attorneys for the Defendan*s.

BOWLBY, WOOLSON & GUTERL, ESQS., . .
By EDWARD D, BOWLBY, ESQ-, .
Attorneys for the Defendants.
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JACK MccCoO RMIC K;-havihg-been,duly sworn

nZF},;accordigg {o law By the Officer, testified as fdi!ows:

41 DIRECT EXAMINATION BY MR. LAMIGAN:
5 Q 'Mr. McCormick, for the record, state your
L " full name and address. A It's Dr. Jack
7 McCormick, 860--do you waﬁt the home address? ,
8| o  Both, A Office address,

94“.‘360‘Waterloo Road, Devon, Pennsylvania, Home éddress,

10} Mainline-Burwin Apartments, Burwin, Pennsylvania,

11 Apartment B 305.

SV E Q- What: is ‘ybur buéiﬁeSs?

131 A I'm an ECQTOQiStAnow involved In conéﬁfting.;

14 | o Q  How long have you maintained a busiﬁeéé at
15 that addréss?l , o A Off the record, may |

18 | ask ybg, what do you mean‘by “bUsTnesé“? ‘I have begn‘at.l
17 this address since 1963,

18 | Q How long have you maintained a busines§ in

ecology. at that address? A _I was at

#

d&iess from 1963 to July of 1971 as an‘emplbyeevof"
““thé&ﬁ¢adémy of Natural Sciences of éﬁiiadeiéhia, Chairman
22 | of the Department of Ebo!oéy, On Jﬁ1y the 1st, 1971, |

23 | estab!ished:avprtvate con5uiting.business at-the-séme :

24 :addreSSiq the same facilfty, ‘ ' .

" 25 Q0  What is yoﬂr educational background?
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McCormick - direct

A How far back?

Q From college, ) My under-
graduate wcrk was done at Butler University, lndianapolis,
Indiana, | got a Bachelor of Sclence Degree in Botany
In 1951, From 1951 through 1955 | was in a graduate
program at Rutgers University in New Brunswick. 1| received
a Ph,D. in Botany with a major in organisms and environment.

- Q In what capacity were you employed in this
Academy of Natural Sclences? A be you

want me to start with that employment?

° Yes. A | was the: Chalpms
of the Depértment of Ecology and Land Management:frdmk

1963 through 1971,

Q Is this a teaching position?
A That partlcular position was ngat° {t was largely
research, = |

Q For whom? A For tge Academy
of Natural Sciences., | did teach at the University of

 Penpslyvania,

_ To whom do they supply thls research?
ig”ﬁJ*“Tgé Academy?

Q Yes, A For the good of
fhe public)‘l guess,

0 Was this done on a contract basis for clients

or-- A Mo, It was done on a

1

i
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i L
!
j grant basis,
. Q And the Academy simply makes studies?
. A { ";Lih my department, yes, It was research of varlous
aspécts nf vegetation;
Q And you have been contacted and employed by
the Township of Bedminster?
A I've been contacted by Mr. Nicholas English and
employed by his firm,
Q When? A | don't remember

the exact date. |t was sometime earlier this year

i

Q Do you have a copy of the emp[oquﬁ

or the letters or correspondence?
. A | wmay have,
Q Would you produce them, please?

MR, ENGLISH: Off the record,

(Off the record,)

MR, ENGLISH: We had a conversation, | said
1'd 1ike him to help us and he indicated to me some
'gga what the rate will be,
ép first meeting was before the New Jersey Academy
éf‘gciegces annual meeting, That was on or about the 11th
of April. | |

MR, ENGLISH: It was before that,

A Yes. We met several weeks before that,

MR, ENGLISH: ! would have to quess around
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2]
February,
A Late February or early March, |
Q Have you personally visited the Township
inngénnection with your consulting?
A Yes, sir.
Q How many tiﬁes?
A Aoproximately three times,
Q Do you know the approximate dates?
A I have‘these recorded in my mileage records | keep,

| don't have them with me. Approximately sometime in mid

April and a couple of times in May. i
) . . L ‘#
Q Did you write a report or furnish aiirepo.

to the Township as a result of your visits to the Township?

A Not a written report, no,
Q Have you furnished one verbally?
A I have furnlshed,verbally,reports to Mr, English,

| might say, on these reports | do have manuscript memos
that |'ve kept for my own F?les,
Q. Do yoﬁ'have them available?
ontt have them with me, They would be in my flles|
Can you prnduce them at a later daté after
this hearing?
MR, ENGLISH: | object to that, Tﬁese ére his
own memoranda and have not been furnished to counsel,

Q They are in the nature of your findings, are
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6

they not? A . They are simp]y'notes thet

| made during the trip, Not organized., Just miscellaneous

1 went alnng the road and made various %inds of

notations. They're not formalized reports in that sense

of the word, | was never asked to make a formal report,
Q But are there findings and conclusions
contained in those notes? : A Certainly

not conclusions, |'m not sure what you mean by "findings,"
They are observatlions. What | would call general field
notes that | keep, The species of the trees and s» on,

Q Will you rely upon these as part of

Afeétimbny at the trial? | A On  these

memos per se?
0 Yes, A I'might.
MR, LANIGAM: Then ! would like them produced.
If he's not going to re1y'upon them, obviously |
don't need them,

A They would be relied upon simply to reinforce my

.memory of certain thinjgs. They are not, as | say, extensive

) .They are simply memorjanda°

| MR, LANIGAN: Well, willvcounsel anree, if
he's going to raly upon them at trial to refresh
his recaliectibn then 1'm entitlied to see them?
MR, ENGLISH: You would if he jn fact used

them.




e?_ McCermiek -ydireéﬁfe”

Q. _. ‘ Mr

Townshlp of Be‘minster dlsc}ose? -

‘ ﬁth maps are essentually correct._'e”

3 :1}df7 Which top09raphlc maov

“Idverified they are Cﬁrrect. One must remember

There are three others that 1 have,- 3 belxeve two of thoaeﬁ 1;

’7ﬁarts oF the rnwnshop have very sma]l oarts, Qif'

ﬁij;

| ”R LANIGAN He says he jileoih"'

"1THE W!TNESS l sald i m;nht

MR, LANIGAN On the orounds that he mlqht ;"“'
use *hem yOu Ouaht to produce them,gf

MR ENGLISH« w;ll it be sattsfactory if

sent YOu a Xerox cooy of them? fe;;'

MR LAN!GAN Of cours&

%

cCorm:ck what dld your trlps to the'

That there |s vegetatlon in Bedminster Townshlp and

The Unated States Geo]og:cal Survey 70pograph|ca1 Nap'fi

ﬁhe enture townshtp?

'veﬁified‘éhatﬁit is ¢orre6t?°

v

! 20 Foot‘contours. Therefore thPy don't show

" or”configuretlon of the landscape and $0 on,szhe}m'"'

”“have are dated S@Qe ! on?y have one w:rh me

5

r Anart From vegetat:on and verrfytng the.fy[_?_gii




| McCormick -idirect

;'ﬂ;aspects of a : ngle rescurce.E As an ecoLoQ:st I

interested h;

%

i 'thf‘nn truth:Bedml




10

11

12

13

14

15

16

17

18

24

25

L sEudy 2,

McCormick - direct

N
for me to answer such a blanket question,
Q Those are your findings, then?
A  ?¢€.
o b‘ Do you have any other findings, any specific

findings, with reference to the township?

A Well, excuse me for being difficult., Such a
b]ankét question, it's very difficult for me to respond fo.
If you want me to discourse all day long on Bedminster
Township and what | saw there and so on, fine, But if

you can direct your question more specifically to some

aspect I'd be glad to try to respond to that,
0 | Perhaps | can‘help, Did yod méke any
combined rescurce map ? A No, 1 was
not asked to, Mentally, you know, one alwavs does this,
Physfcally, | did not redraw any such map,
Q » Apart from verifying what Is already in
existence and what is known about the soils,did you find

anything unusual or different not disclosed by any previous

MR, ENGLISH: You mean previous study that
e's already referred to?
MR, LANIGAN: Or that's Iin existence that he

has some knowledge of.

A Yes, | would =ay so,

0 What? 8 Information that
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10
—
is different from anything that | had seen in any other
| y What is that? A Essentially

'éﬁgﬁtoﬁgship has a rather unique and unusual resource in
the nature of the colluvial materials that are at the

" base of .the Watchung Mountains 5nd these materials appear
to be a very exﬁelient aqﬁifer that is perched above the
general level §F the Raritan River and ahove the remainder
of fhe township. From an observation point of view, with-

out any measurements that 1|'ve made myself, it appears that

this area is one of the most important local aqy.

To my know]edge this has not been so stated befgfejgi

9] Are there others throughout the Stafe of
New Jersey? A ‘Other aquifers?
Q Yes, A Yes, there are,
Q- They exist everywhere, don't they?
A Aquifer areas per se exist over large areas,

particularly the southern part of the State. Now, there
aguifers and a§uiludes. Many of the States are

. In other w rds, areas which are very low in
bsorption, They do not readily absorb presipatation
or store large amounts of water. Among the aquiferé
there!s a range in terms of the amount of water they can
hold, the rapidity with which they absorb water and so on,

So, we began to characterize aquifers from those which are




‘ MCCormick - direct ' |

Ty
e |

1| most efficient in water storage and thbse»which'aré ]eaét

efﬁ}qigqia. So, yes,1there.is‘aquiférs.throughout‘the'

égfgéé "Aquifers do not necessarily all behave the same way |
4 “b;&peffs}m the same function, | S
5 | Q Did-you perform,ény‘exémihation or examine -
8 nin,any detafl the areas surrounding the ?ownship‘of

7 Bedmiﬁster? - : ” A By “Qurroundlng,ﬂ

8 |  how far do you mean?

sl Q Perhaps within a radius of five or ten miles. |
1o A Yes, | drové around the township within that radius
) N . . ) N . A&'_{“, B P “

11 | you speak of,

2y Q 1'm talking now outside the townsHIgs |
13 | A 'YeS 0 “
14 g What is'the,charactér;of those areas}with |

15 _réspect’to water absorption and the so called aquifers?
16 || A ‘Generally similar, - Lo o o ‘ I
17 Q So that Bedminster Is simply one of many R

18 | similar areas in the Central Jersey area?

gggafn I would have to qualify that on what we!fe

out in terms of similarity. |If we're»talk?ng
fmitarity of geo}ogy; yes, it's similar to many
22 other afeas, similar to t;pcgraphylto*many othef areas,
23:‘_lf We.begin‘to superimpose'upoh theaéonditions\of thé tand
~é4. aﬁd”particularly the lack of urbanization, no, it?srnOtl |

g5 1| similar to many areas which lie particularly to the south
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A Yes., They're all parts‘of the uéper Raritan wétgr-‘i
~shed, | ; |
| Q Bow big an area does that'compris§%
A | The dpper-waﬁerShéd? \ | ﬁﬁw |
Qe Yes. A I don't have thoSe‘.

. figures, | don't know off hand,

 the figures worked out, | don't carry them with me In my -

Ay | Those notes | ddn{t»haye with me,

_.M;Cormick -ldirect'_ 12
and southeast and east of it, |If we‘ré"talﬁiﬁg aboﬁtu

iion in the Wéteréhéd; np,rifrs noi%simiiar tog
&éas which lie in the watershed beIo& it, it‘s
nart ofrthe'hpper watershed area, There are“méﬁy"features
“which are ﬁéfe or lessuuntié t§~the townsﬁip. |

Q In terms of waféf ;hara§ﬁeEis;ics~aﬁd in
'vcohﬁideratibn to the a}ea to the Qest énd nortE itis

substantially the same, is it not?

Q . so you'haVe~no ideaﬁwha§~paft thétfownsﬁip
of Bedminster plays in the actual watershed pércentage

wise? A Percentage wise? | have

A rbugh’?dea. 1%2 -

>

A Ahy rough idea that | would give would be. very

'unsuitable. I don't think it would be ethical for me to .
try to give any recollection without my ndtés.

Q | bo,you‘hayé your notes with you?

-
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’could be considered part of a north branch.. !t‘s a
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. edge of the townshlp.‘ 0ne~can consuder the Lamingtan

',watershed as a ‘separate entity or cons idered as part of

matter of_Human'definition.

soil and wa+er characterist;cs of the other munlcipalities’

" of that watershed7 - ) .' A Above Bedmlnster:

McCormick - direct T . '

0 Can you look at'those notes and‘let'us kndw

:ﬁedminster is of the watershed?

’{'d be glad to,

MR, ENGLISH; 'Yeu @ean.§n terms of‘eereage'

'orvafea? - | R
MR; LANlGAN ' Yes. |
THE WITNESS May I ask y0u further, presumabl;

you‘w15h thls as a’ eercentage of the upper north

1branch watershed?

Townshlp draons !nto the Lamlngton River which by definition;~

tributary of ‘the Rar;tan at a ooint thatls a1ong the south

grsbed. Of course, both of them are part of ‘the

ershed drainage of»theeRarrpan-ijer,_‘lt's‘a ,

Q | Assuming it's part of it, did you exanine the

—d

_AQ f that's‘the'wetersheanyee're_te ‘
A okay. -
| o . ls there any o:her}wete}shed_applieab]e: |
to Bedminster? - N ;e_; A Pert'of“the Bedminster“
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b |

Township or outside Bedminster Township? | examined them

.. from an observational point of view,

'ﬂdféi Which ones? - A And examining

v?fﬁé:§UBf%5hed‘inFormation that's avallable for them.

Q l Which ones ? , ” A I can't name

‘them by the names around here. | have Information on

Hunterdon County. | depended 1ar§e]y on that as far as

published information is concerned,
Q - What is the nature.of'that'phbliShed

Information?

his answer,

b

Q _ l'm‘Sorry. Did you finlsh? .
A Yes, | |
Q. what Is the nature of that1pub]!éhed"
information? A As far asthe ihformatfbn\

I have with he-is concerned, one of the studies is Geology

“and Ground Water Resources of Hunterdon County, New Jersey,

ublished in 1966 and Wfiften by HaiQIKasapach, who is with
‘ ﬁgrseyioepartmént of Environmental Protection, |
,ﬁﬁ%ﬁ%d at soils maps prepared’by’the New Jersey -
Agricﬁltural EXpertmentétiOn which, as | recall, were
_pfepared by John C.F. Tedro, 'l'donft haVe~§6pies-with‘me.:

These are the parts‘o? hy general Yiterature file,

Q Will yOU‘rely uoon those at the trial?
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McCormick - direct ,
BRI | 15

s}

If you do will you;please §hOQUC¢ them?
A:ff-ﬁ ;§éé,;l‘wouidq o |
| Q Prior to the‘if1al?  
THE WITNESS: In thls case | would rely on
you for that, lisaidvl_mfghtiu53 them if neCesséry,
MR. ENGL!SH: There's éwprcblem, Mr. Lanigan,
in that | have not yet sat dpwnvwltthr;5M¢Cbrhiék -

to determinarwhat.parté I want him to cover. He is
> . : s ‘

,vin‘dOUbt as to what'hg‘s going to rely oé
l. There may bé a’tfmé‘pfOpleﬁ‘bétwéeﬁ‘ﬁdg,
ZJSt_ih.geftiﬁgé lot of‘thfs stuff out, I'm not .
tryiﬁg to;be difficult, | db”have ;hings tdido,as
trial counsel for the‘défanse bes ides atténding
pieésant:conféfeACes and depoSitlons‘wlth‘you;'
There's some practical limitations on gettingvaii

u-thisfstﬁff togethe}‘and‘makfng !t‘avéiJabfe for‘youe‘

MR, LANIGAR: OnAthe Cthgr Hand; if‘Ee*s

ng to reiy ubon the dééuméht or a chart and he's
ere and has made his stuﬁy‘IVWOQId cerféiniy feei‘
that I'm entitled to have It produced and have some .
‘know¥édge,of whai it is rather,fhaﬁ have ft sbrung
on me in:the Qecpnd day 6? a trial, ‘lf.it existé

andfhers going to rely upon §f he~¢0u]d ejtherAtell
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i . —
, |

me what ftvis so | can get a copy of it or he can
. produce it. of course, to the extent that he is
:Agébt'going to rely upon it | will not be confronted
;JHQith it and there would be no prejudice-af that
time. 1'm only interested_in having thelbénefit
of a.soil.hap, 1f onevexists,‘rathef_fhén befng
confronted with it'oq the second déy of trial,
MR. ENGLISH: We?i, | appreclate yourvproblem
and |'m perfectly willing to go on record as
ekpressing'a deé?re to godperaté with you, | think |

£

counsel on both sides‘héve tried to in tﬁ@

i

: ﬁrefer not to be pinned ddwn‘to'a precféégﬁ;,”;,¢
as to the time and p!aéé if we ﬁave to meet the
oresent schedule, 1!'11 do my best to get wﬁatever
| can to you because | app;ecfate your éon;ern'about
‘surprise.

MR. LANIGAN: Thank you.

Q Do you héve maps which you had doctored dp

r.which, you have"prepared, Mr. McCormick? .

1. showed you these maps which were prepared by
?*tﬁé“SbfWéConservatlon Service to indicate ‘the difficulty
with which | would have in supplying you with copies.,

These are COpIes-of'theubrigiha] maps. Should We_phOfOCDp*‘
these | think they would.be largely }hdetipherablé, These

are available and | would suggest the best thing te do would
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'ffjthat j'have genera?ly looked at I:ke John C F Tedro~-and

8O they‘re easily available The materials that we haQe

in no way am_l trying to avoid your question, We matntain

10

north and the west, -Did'you'physiéally inﬁpecf

. examined them, | would say. In no way have | done an

~a186 ‘dTscontinuities to the west.

»drfferent than thosn oth@r areas which constitute, | believe
- part of tHe same watershed?

A It's dlfferent because of its qeOTOQy and fhe fact

McCormick - direct ) .
17

be tn request copies from them..'They are public documents-

a comprehenslve Iibrary of New Jersey material which

probably exceeds 150, 200 vo]umes, and in Just backgrOuhdiﬁgf‘

this information, and I réally can't Speéify éxact!y'what
I lqdked'at,il’ye,lqoked at so many things.
Q Let's talk about the areas cohtiguous to the

Townshin of Bedminster particuiarlylwfth respect to;;he'

as part of your consultation?

A Exeﬁse me. We observéd them, We superffcially

in depth observation outside théitownShip;, ! have-geneéal1y

made what | would refer to as a rechnaissahce,survey;
) ~ Bgsedvon your reconnaissance then can you

fcohcfude'the afeasfarevhbt unlike the Township of BedminStér

n part they are similar and fn_part a!ike; 

Ty there's a diécontiﬁuify to the horth..Thefe's

| Q !n what part:cu]ar respect is Bedminster

? :
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..part, The Watchung ridce after all goes up and blends in

- and=becomes the Orange Mountains and so cn,

McCormick - direct .
18

rriassical snale and bedrock material, i

Q  And the others are not?

y

this earth is unique from a biologist and naturalist and

ecologist's point of view, 3Some are more unique than

others, but the particular characteristics and combination
of characteristics that exist in Bedminster Township is
unique as is the combination that exists in other areas,

Q You have a similar combination in Readington,

do you not? A I'm sorry, | don't

recognize it by that name, B %
Q The area immedikely to the west iﬁﬁﬁgnteﬂdo;
County? | | A There are parts.in
Hunterdon County similar. You don't have this Watchung
ridce there, You don't have this-- |
Q How much of the Watchung ridge exist§ in

Cedminster? A Again, you're asking me

for a figure which | don't carry with me, It's a small

@w Are you familiar with the property owned by
the plaintiff in this litigation?
A Generally so, lt've seen a wmapr of it, I've driven

over |t

H

around it. i

1) lsn't it & fact that the antire Watchung
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—
ridqé is almost contained in nlaintiff's property?
IXK“‘ You mean insofar as that part\which lies in
:fi:ééﬁ@iné%ér Township is concerned?
- Q Yes, A | would say that
that is apparently true from my recollection of a map.
Q And a great porfion of the plaintiff!s
property is a flat slope from the ridge?
A A great portion of the plaintiff's oroperty is this

colluvium which apparently has very important value as--

Q - Excuse me. Would vou explain exactly
that works, Doctor? : A [t w
useful if we'had a map that had Roﬁte 287, the ﬁéw
state Highway, on it, Unfortunately my map is too old,
But if | can generalize, the nardrock ridge that we call
the Wétchung ridge extends upwards from the edge of
Bedminster Township and includes~--as | nnderstand, your
client's property includes that nart of the bedrock ridge,
This area is virtually impermeable to water s~ that any
'wling on it goes through a very thin soil and
] fall off that part of the ridgoe which slopes off
‘fhé”maiﬁiﬁart ~f Bedminster Township. The water then flows
down the inner face between the soil mantel and the bedrock

itrself, Tien it enters this colluvium, this broken rock

t

material that has traveled by wravity and has collected

7

organic material and develooed a soil itself, This is a
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- ~means ihen essentiallv this material that's under‘your

'say, is susnended above most of the area of Bedﬁ.h

. Township and above . the Rarttan Rsveru' Grav:ty act;ng on

far is the most:important’aspé ct to the aqunfer xn terms

‘McCormick - direct
100se and nermeable material, The water that enters that

PS*absorbed into~thata Now, the new }nterétate HTghwéy .

that*s been bu:]r along the 50uth s:de essentlally acts
as a dam and any water that was formerly movnno towards

Bedminstgr.Township is belng blocked by that dam which

c]ient's oronerfy has Iarge unused capac:ty for the o
absorpfaon of water Part of that water flow ;ntovthe

property has been cut of f. This means It can. absorb more

-

water coming down that s}ooe More water Is going to
B ¥

‘infi¥trate into fhat area. This matertal then

_this water then pulls |t down into the deeper parts of thfs‘f

the'Rarltan. There are é number of Sprlngs at the bank
.of the-Raritan where this water flows onto the Raritan A
Iot of this is probably subsurface , SO we dom't normally

y Per:ods. The river contlnues to_flow'and*it is
d’ by gérings and un&ergrpund}waters ratheruthaﬁ.
prscipmtérion, 39, as'fAf as hasé'Tevél f1ow fs:rnncerned,‘
even fhﬂugh this. colluvuum is a small oerrenténe‘of the

3wnshtp-ragaxn, | can't cite a-soeCIf:c ficure, --this by

e e s

'_colluVIaI ma*er!aT and agaln it'is stiil sIoPIng out towards |

Ihis wul1 support ‘the base of . the river, partfd&Iarty”
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- Q

YﬂJ mean the State ,f Nﬂw ersey Hy the '
1hn Gf ROute 28/ |nterFereﬂ w:”

i v:*’Hat?” .

!fint were +he Staua of New Jersev or whe*he57
"fcovernment that constru"ted Certarn?y, apparentl
fjdtd mterferp wrth that Not w&th *he f?ow on: *he;piepert

'ltself but the Flow inta the oroperty°

i .:Z‘\..‘g‘.

iQ Is there anyway to remedy thatv %QfA.  I wou]d}thlnk
jthere would be buf } wou]d deFer to an englneer to rectif?
,5t{j tn other words, by orov:dtnn some sort of subSurfa e
: "  %§; f}f !'m talking about the State H:ghwgp-

AT_ Tha+ % whaf I'm savnno. fo subsurfare culvert$; r

~.‘

‘, Q Do VOU know wherher that has been‘done7
”A _f, H To my know]edge It hasnlr

_Q~’3{_ Haq not?» , ~7fi,'°5T‘A'g There's anot 

a subsurface is. beina channeled through *he h:ghway and?f-
h‘&

”'ss unnamed on fhat maoa.fjff7

]t ﬁragentlv ‘3}(‘57’3 '"]a\’e "DU nnt?

'A"... Fxcnsa me, What rvd\e '+be Watchnng mounta:n?

Federai Haghway prnb}em.; Is thEre anyway_tg remedyh hat?;f

. asnect. Essentual}y the wafer *ha+'w04 ,normally Flow,rjf_
tllent's prnpprty, o Delneve fhe 5 ream that F

 Q 57' w th resmec? to D]a:nttFF‘s Drooertv talkinai

i
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2 |
G Yes, You've talked about “he water coming
of f of that now, 4 Yes,
Qg And it's been coming of f there for as long
as time;‘presumably? A Well, as Iong
as there's been a Waftchung mountain, |
Q Are you familiar with the fact part of the

plaintiffi's application envisions no change to the side of
that mountain? A The plan that
|'ve seen indicates there would be roads installed on the

side of the mountains and | have not seen a detailed plan,
ST ' '_" .

§E

THE WITNESS: 1t've seen the one y&§ pﬁ§§$déé

MR. ENGLISH: The most detailed oné. tha¥
gotten.

THE WITNESS: 1've seen plans which show
ceneral locations but notvspecifics. | have not
seen anything that | recall that shows the precise
location of any nlan buiidings or parking lots or
anything of that sort. | have seeh something which

w indicates there would be a road on the face of the
aff#”?%tchung mountain,

'Ad Do. you realize there's an acknowledged
impossibility in building or developing the areater nortion
nf that mountain? | A Excuse me? Could
you repeat *that?

Q Do you realize that there!s an acknowledjed
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;ﬁbeca'se Of the toncgraoh:ca} Features oF the m0untacn?
A o By hearsay, _l understand that Allan Deane dbes

 plan to put any bunldtng an the 510pe and so ona“;

.i A |  “ The COIIUVIum materlals they re essentla!1\

' aeveTOpment“? 00 YOu lnc}ude farmlng as development?.f |

| and agrlculture? ~' .: 't ”': A*EQ? W¢th or0per

- for deve}oomnnts whlch do not require |moermeable coverq fe

’:naoul!ty to develon the-ﬂreafer oorrinn CF tHat mnunfatn;

~.).

MR ENGLISH Yow%mean acknow]edged b§ ‘
Al]an Deane COFpOratggn?

MR LANIGAM Yes.:’

*,Q   ‘ What prob]em w+11 be created then*

Isn't going. to be any deveIOpment |n that area7v

the slope breakq gonng to more generally siop

)

the Rarltan Rlver.
:'jQ {  -35 it your oos *n there can be no. develoP—j

ment on. that port!cn of the sonl? f”

 A< Agaln l would ack you what you mean: by “nd§7" J"'

*‘Q o Yes. Fa‘examole f:s :t suutable f@r Farm.ng

ion methods.“
Is !t su:tab]e For anv othcr *yne of

pn;éntz' SR A It wou]d be suu*‘ab]e

! wou]d th9nk For manv ktnds hf recreatlon deve!opmants~

s

L Q_ | Wou]d it ne su;table qu one acre zonlno?

~t

'A3 .fV Wlfn my understanding of the nFFecfs of one acre f;,1
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: j,;are required the houswnﬂ that would be hunlt w:th

;;permeabie roofs and 50 on, | wou]d think not

have determcned it's not su:table for that purpose7 !n

'“genera} yes, | would say it ss not suitab}e for one acre

McCormick - direct
2k

zontng, fbe streets that are requ:red the sidewalks-that

‘-:;;Qf Do vou realize that the land s a]neady
z oned for one -acre zontng 1n one onrtion of fhe lower part‘
oFAthe property as it abuts Route 206?

MR ENGLISH | ob}ect. |
A Thélmaps that | have seen--| belfeveflkhave‘the
Be&mihster map. with me sbmewbereé;indicates that that type

of zohing is an éxtfémeiy iimited'part 6f'the~area and has

historrc precedence in the fact it's already dev&: %
)Q - ‘ We‘re not talking about hlstory..idv:_i‘

talktng abcut at's suitablllty, You have cancludedvthat if‘

is‘notnsultab1evfor that_purpose ffom,an ecologiqal stand-ﬁ

point? o | - A ExcuSé me, Do. you ask ‘me if 1

zohing over this area, If you're askinn me specnflcally,
only th}ng I'can‘say; j'm afraid evenﬁan ecclagist“

1d in-a ﬁgrahdfather“¢1QuSe“ inlﬁis approach

pas't.;
Q 'ls it suitable for any residential development}
Yes, i would say so. When you ask me that kind of

thing | tend to begin to PnVIS!On in my estlmate what k!nd

DRSS

¥ds things and we can't corract all the mistakes of the |
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|

of residential develoopment. Very, very iow density,
Extremel§ low density, Again, | think we're talking about
the fleg%bility in terms of natural resource zoﬁing. To
out kiﬁd of a ficure on it, maybe one house on 50 acres
would be approoriate for such a thing, Maybe it would be
less than that, Again, without scientific study | don‘t
think it's possible to come up with a definite--

Q. That's withlfespect to the plaintiff's
property? _ A That'!'s with respect to

this area that l've identified as being the ~olluvial

deposits for the space of the Watchung mountain.éf';f

Q How about with respect to the remiiﬁiggw

- nortion of the township, is your nosition the same with

respect to this one for every 50 acres?

A In some areas | would say there should be zero
no matter what the amount of acreage. Floodplain on the
Raritaan?Qer and Its tributary should not be developed

at any density, There are large areas of the township

‘which are not in the floodplain. Those areas have this

jle shield of bedrock. I might say, | formerly

5 . - -

ouse on this shale in Mew Brunswick. Essentially
therel!s the same sort«of features, These areas are very
noorly suited to on site sewerage, The soil is not

nermeable so that the treatment that one receives by

nassing the effluent from a sentic tank t» the soil js
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i very pﬁcr,unless large areas are involved, So that this
‘requires large 1ots‘to‘oroteCt the water quality of’the
1f!ocal streams and ground water and so on, | wou!dn'f want

7to say Ftve acres Is’ sultable for such dralnage. Maybe

flve acres is too conservative,‘ Maybe it should be ten or'

twebty.

Q If the area is sewered. is your answer the same,| |

~are your feelings the same?

A If the érea'is sewé?ed? _
Q Yes. “ A Yod're‘ta!klng_
now'aontlsaﬁitéry sewers? | | B ‘ ;
o fQ. Yes., ) A
so on? | | | ' ‘
Q | Yes, ‘ : A If it sewered this

,brings up a cOmﬁTex thina.~‘Fifst of'éll ybu're talking '

. about water quality in terms nf Just ‘the san:tary flow,

You're saying if 1 put in a pipe and don't dtscharge it to

an on.s:te fleld. Is that going to help things.. !t would
$p things ]oca1ly, ‘Now, where are you coing to send the
'Where is the effluent going to be discharged?

YouTr& also sntroduclng the aspect of a higher density

urbanization or_settlément of this area.  With that you're

bringing hard}surfacing. Yéu‘re bringing a number of large

- acres of impermeable surfaces in roads, streets, in the

- buildings themselves andiappUrtenances to those buildings;
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‘jf7¢pTﬁeétf§n network the nines that bring +the sewage fo the

A Very deflinitely,

McCormick ~ direct
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e e

!
driveways, parking Iots, so on, This would be detrimental

to the area, Highly detrimental to the water nroducing

aspect of this area,

Q Mr. McCermick, do vou have a background in
sewage disnosal or sanitary engineering?

A I'm not a sanitary engineer. By, "background," do

you. mean do | have experience in this field?

Q Yes, A As a professinnal

consultant, yes, | do.

Q We're talking about treated effluent,
obviously? A What kind off%;§;<$g§t?
- Q ~ The treatment which would permit %?;ﬁ :

into a stream. |I'm assuming when we talk about sanitary
sewers in my question to you that these sewers wauld provide
for a treatmént. Now, is there any danger or any disturbing
of the s»il or the area if the sewers are oroperly

installed and the effluent is properly treated?
Q How? A First of all on your
plant, this would be an arterial system that would essential

diffuse through the entire area tha* is to be sewered,

Large cnllector pines, then smaller distributa nipes, and

finally smaller nipes which actually connect to the varlous

residences and buildings and so on, These systems have
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'7;1 system because it malntanns 1 ow flow perlods. It tends

g of water to flow into the oioes; This is important to the

that sma}l streams essentsally wcll disappear into the

VThIS in essence wvll begxn to rob the surface dé”

the‘area,~ There may also be the oossibility up Ta.;_t

,adqscards lntola septic field, say, in the area. Now, if

it's discharged into a collective system ahd shioped io a

'treatment plant--and we don't know where--then thls means

~shipped somewhere, arpsumably. Qther asnects are, the
‘discharge point--wherever that is, You havé not ldentifled

that for me so ! can't ceé]}y comment anit‘Specifically.

McCormick - direct
! 28

an-infiltratinn factor which allows a certain percentage

to keep ‘water In the pipes to keep sewage -flowing, Thfs

taos the local water supplies. There are possibilities

p:pes, that the sewage col¥ect|on pipes themselves will
have such tnflltratlon that w:l! cause streams flow:ng
along theﬁsurface to then be taken into the pipe to be

abéorbed’into’the'pipé and FioW‘thrOugh the bfpe ifse!f.

o e Y

of |nf|1tration 1'he flow nf sewaqe water out of-the pipés
thaf wil! fend to pollute ground water in the area, The
water cycle would be |nterruoted The water that Formerally

was taken out of the well used for household purposes

'é:iydraiooac cycle is znterr»oted and short’ c&rcuuted.

ter fhat normally would go snto the ground is belng

--hut itTdepehds.upon'the volume of Flow'of'your‘treatment

[N
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' olant, how many mi]lion ga!ionsvoerrday. how'manyvpersons

 oopu1ationxis "lf lt's too low then you'wouldn*t be able

‘McCormick - direct

——————cy
| .

':3_xt serves. It depends on. the degree of treatment -

“f.'depends on the character:stacs of the receotor stream,

The stream ;s depended upon to'drjgte the sewage eff!uent

A tHat comes from the plant, The‘p}ant may be orimarily

secondary;'tertiary, or:it'may'have:components Qbich.add
tovit which make |t quaternéry.. |

Q Wé're talking at least a three treatment o
facj]ity,‘obviously..,m ‘ _‘H' A You‘re talkinq‘
at least terflary.vi‘ B n

Q  Yes. - A Tertiafy #

then wohld féke out a Iérge'percentage° PrébaBA
the solids. Then you're lnto what b cal] a numbers game
because 98A of a 13 ttle bit is stlil a 1itt1e bit- 98%

oF a lot is a ld:moreg So thcs would depend on what their}

to afford a- tertzary plant._ -

Q{,,* Are yOU1makln0 ‘the postt?on there can be no

_discharge into a stream? B o : A No.» Not-

I''m s:mply saylng we have to determune what the
already of that stream, The:Raé?tan is important in the

Even though we're out here in open space this area is

supporting thé"p09u1ation*or helping supﬁortkthekpopulation )

29

“stream is. We have to determrne what the-uses are.| |

~water supply of the dense IQW‘Urbagizgd-areaé of New Jerseyq |-
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of our densely urbanized area of New Jersey,

Q" To what extent did you examine that?
A In what way do you mean?
Q Have you made a study of how much water is

being supplied to how many people from thisparticular area?
A It's my understanding that other people will testify
to the specific gallonages fnvolVed and so on,
Q You‘vg made mo specific study?
A Well, | have made a study but | would not call it

an in depth study, In fact !'ve been working on the other

end of the pipe and determining the water that's aw
for future uses in Hadkensack: Newafk, Jersey‘Clgy‘
'so on, | recognize that the systems are inner connected
and this area is supplying the‘Newark area with water

currently,

Q Are you familiar with a Schuylkill?
A Yes, | am,
Q That's Philadelphia water supnly, is it not?

An part, The Maiden Lane is on a Schuylkill,

: There'!s discharge of effluent in that river?
"‘fi?aere certainly is, .If you ever tasted Philadelphia

water you'll know the problem with such thinas, Welre

trying to rectify that. What | think, we owe this to

ourselves and civilization now, is to oravent such things

to happen,
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v} But with modern technology that can be

prevented with ﬁrOper.treatmént facilities?

AL ,NBO I<don’t5want'to arbitrarily--1 can‘t answer

thét‘duéstion yes or no, -1‘w001d éay with treatment

" facilities per se, no, it can'‘t be cbrrecfced° With

correct planning and with excelléht, with high technologicai 8

treatments, yes.
Q What do you mean by, "correct planning''?
A - In other worﬁs, there are places we should not put

treatment plants. There's places we should not discharge

highly treated éffluent. If you begin to‘get'fﬁ

" point where you're going into some sort of a-distillagle
process and producing virtually disti]]edJWaterAand then

reusing it and discharging it, we may get into that place

- where we could have a discharge point area, But .

technologically and economically we are not to that point,
Q Do you have_anYOpiniohvas to whether there
" shouid be treatment facilities at all in the,wanship of

ster? | A If you. .have peOple»you

ve-treatment facilities, Now, currently, the Teatment.

“#acititles are largely on site treatment facilities. In

‘many cases these seem to be working well, But this acaln
-requires a large land area for the drainage field,
0 Vim talking ahout treatment plants, Do you

have an oninifn as to whether they can be permitted at all
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'iﬂ[an Bedm:nhfer?"> '” \'"f M]~f5'

ktr&itment racn!nty? ~Y0u sard there are‘some

~~Js Bedmtnsfer one’ of fhem?

;ef fnose areas,-

‘to expand

‘erllage of P‘uckemin? f\ Mﬂ

nD.W; L Qggg ;.

A . - '.,.'«-Ye'sv.'

""fih tion of what kind of;y;.

We]l yes.%;Lr

-Q;‘ What do v@u mean bv ’ “back F:ttlng“?"ﬂ

To nnf in a tre=tment facxilty whrch w0uld |mp»ove

thearea°

”- ;Q?3 ’flThére is. no treatment facs”

2

_DWn:bUIldlnos

‘~;Q] l’i. Acrﬁss tne q*ree* From a}a:ntaff‘q or

Q.. . Have you examined:.that plant?
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|. gets to the river? " ¥wa: _":ng No As 1 qay,ﬂA

- would only presume | knnw*where ﬁt_gwes;if[ haven'k }ookedrig;

‘ Vlllage of Bedmlnster7 7 _.‘  ﬁ.:;}Av ', lf“aV¢°'f%ffff

lfexamined,it.»vAga1n,fl‘HaVé”lookédgét it.°'

_'A L Agaar i would nresume lt Flows‘tﬁfrh@ north}

1]
' A"" n l'im nf‘*t: famf‘lar w:th‘that May

that you lnst mentioned; is that Qedminster or Far qu"

‘A_f‘ 1 have not examuned anythlnn-on Cowoerthwaltee

sewage per se’

McCormick - direct . = . oo oL T

jQ‘ . You don't know whgfé 4t f’nws or how i%*?
Q You exam|ned the other facillty ‘w(

Q. You know where it flows?

of the Rarlfan Rlver s:mplv From |ts posntton,
'Q SR Have v0u exam!ned the only other onP; :

townsh p on Cowoerthwatte Fafm?v

n : Itis ’In the tOWiSﬂfofa 

MR ENGLISH You mean on Fow: rtHwa|tef3

$

'l was not aware that th@rc was a p}aﬁ* therp

,ntiﬁﬁ's Srop art y i€ E 'gqune.witﬁpadva

that fhera il 5

D

”Wa*P*Sth7 oA Youlrs talking &b

G - Did vou. make any .f:t._'
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' stﬁrm draEnéce?
s';to furthe* sn@ctfy tha

‘a ralq
your QUeStion ?s.

1_any dralnage studv For the townshtp?

A ‘fﬂlNd; Not.even a reconnaisance;p s

atdurlng ohservatlons durlng a ralnfa}l

"erosrcn in. some. olaceq-,ﬁﬂme arraams wer'

or déngerito the rlverr

you, a;re,yougtalkmg about specificaliy sto

tract, o A

McCormick - difect'

torm.k I have done sfudtes OF sform dralnage/and

othﬁr areas in some detax} "m not sure anc+!y wH.

Q_‘ Take the tOWﬂShIO as a whole D}afﬂ

_q

to plalntlff's orOpertv?

v'Q What were vour observat10ns?.f“'

A That the ra:n was faIl:no and was runntnc off over

~”!and in many arﬂas° fhat Lhere 's s:gns of cnn5|der'

qilted nt hers were murh less s:!ted d'rlng\? fa:r]y

mtens lve ram. '

@ Yes, and drainage in gen

tract, not a specific one?
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O~ Talking about nlaintiff's tracﬁ.‘

A *f”ﬂ-{;would nave'tQ'SaY that | have hot'inspected,the

Q'ffa¢t5sgéficientlyvfor me to give any kind of an expert

S e

opinion, I¥ we could talk more generally about, you know,
a tract somewhere, then, generally, there are many’ways.‘
If the tract is large‘enough and thé economic resources are

suitable there are ways ‘to protect, but theée tend to

become extremely expensive dollar wise and in terms of the

~amount of land that's required to make these adjustments,

Q What amount of tand wculd.be reqﬁired?»

A This would agéin depend upon the area,:ﬂﬁg

cbnfigurafion_of the’bedrock slopes and so on, °

‘reason !'m hesitant to try to say anything specific about

the plaintiff's property.
0 A couple of hundred acres?
A " We're talking about percéntage,'réaily,'Wefcan't

talk about specific acres. It may be as much as ten to

~ twenty percent of a particular acreage. Again, we get into

some acreages are so small you can 't do anything on

thewm: 3u have to talk about a fairly large parcel of land.

Then it would dépend upon the'charactéristics of;that
partiCUIar parcel, how much of tnat pérce} would be
fequired for thelenSerQation-safeguards, |

o] - Dne final areé. Did.you'make a thsical

examination of the Raritan River watershed?
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-portion of the Raritan River watershed, Over my lifetime
1iLin;ﬁerJerSey | think I''ve probably been .on most of the

'Rakitan‘watershed,

; and there are pollution areas. Do you know those off hand?’

A ' Genéré]ly~they»wouldybe around the afeaé;éf dead -

‘McCormick - direct
36
A fgain, | made a reconnaissance observation of a |

Q Is it polfute&,nowf¢r unpo1iuted?
A Again; there are parts that are pol!utéd,‘there are
parts- that are réla;ivefy‘not. "

Q Which parts are polluted?
A Generally downstream péftsvére heavily_pol}uted; The

‘upstream parts tend to hei1ess, There are exceptions.

This would deﬁehd on'the patternsjandL-

q b‘DO'yOU have any'éxcéptiohs in'mihdfﬁ’ 4
pollufed area}upstream?' | | ,A o i'm sérry,,r
don't quife Underséand‘your quéétion..'

Q ‘You said there -@are some exceptions,uPStfeam' |

settlement,’
Q. Poliution from what?

0 the areas of dead settlement from sewage_plants:

il
8 |

he“efflilent from sewage plants, also from industiial

sources,

Q Wou id you include sift; fertilizer, and other
poi}utants? | . A " These would be non-point.

sources in those terms..
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~will disturb the soil in the area. Animals wandering up

“3égricﬁ1tdral utilized area there is non-point--or, there

McCormick - direct

]
i

.

|
¢ They exist in the township?
A In the townsnip itself?
Q Yes. A If youtre talking

e

" abbut non-point sources, then the fact there are cattle
in the township, there's agricultural activity in the
township, these are no doubt contributing to the stream.

V] And polluting the stream, are they not?

A Acain, sO we get our samantics right, could you

define for me how you're using pollution? |s this past

a certain critical point or is this--

Q What is your definition? You saidfiﬁa

are cértain areas where you shouldn't have any disgﬁgggg jf
effluent, What is your standard in that case?

A Again, | wouldsay at a certain critical point, which
would depend upon the similar capacity of a stream, there
are nutrients from the area from farm animals, agricultural
fertilizers, there is settlement being reproduced by the
activities of those farm animals, Even a. cow just grazing

faﬁdﬁddw “fence lines tend to wear paths. Yes, in an

are non-point sources of noliution,
VA That'!s occurring rizght now?

A Now we have not done anvy measurements in this area,

but from my ohservation | would sey it's obvious there are
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18 ||

McCormick - direct .
38

these sources. of pbllutants in tne area.‘

Q@ Do you have any standards as to what is

e pollut:dn and what is not?

e e

A There are various standards ., That's the reason.

I was éskiqg you specifically what term you wefe using,
| Q What ones do ydu'rely up9n? |
A We rely upon the definition which a particular
cliént that we're wcrkingrforléwellf as fér.as i myseff
am .concerned l would consnder anything that is above the

normal conservation from any partlcular stream--streams

vary--any conSeryation’above‘that nOrmally in th&'&

Q Dn you have a particular standard for the
area for whtch you have exam:ned
A No. - No one has spec1f|ed ahy partiéulér:terms for

this area.
¢  And youﬁhéve no specified standérdﬁ?,

A ,0n1y,what'lIJUStktold4ypq as m? own Qersoﬁal out]oék_

i he %Athings. There's no'legalsdeflnftion'toimy o

‘At-Teast; none. | 've been asked tonfollow’in

MR, LANIGAN: No fuither questlons.,Thank y0u. ‘

MR, ENGLISH: No quest.ons, '
MR, BOWLBY: | have no~questions.

¥ % * ok
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SUPERIOR COURT OF NEW JERSEY

LAW DIVISION - SOMERSET COUNTY
DOCKET NO, 1-36896-70

 THE ALLAN DEANE CORPORATION : .
-a Delaware Corporation, A :

i~ qualified to.do business in K CERTIFICATE
Qj;the State of New Jersey,

OF_OFFICER
Plaintiffs, o
VS, ‘ o .

»e

THE TOWNSHIP OF BEDMINSTER,
a Municipal Corporation, of
the State of New Jersey, and
THE TOWNSHIP OF BEDMINSTER 7
PLANNING BOARD .

DeFendants. .

examlnatuon.the W|tness Jack McCormlck was sworn by me

: to testify the truth, the who]e'tnﬁi:and nething but the

truth,
I DO FURTHER CERTIFY that the foregoing Is a
'true and correct transcript*éf the testimony as taken -
Stenographicaily by and before me at the time, place and on
the date hereihbefo%eAset fbrth.. ’
| BO FURTHER CERTIFY that | aﬁ neither a
nor employee nor,attofney nor counéellof eithér_

of the parties to this action, and that ! am neither a

frelative‘nor empleyee of such attorney or counsel, énd that

| am not financially interested in the action.

.Abvwxy

Thonid ' ‘
A NotaryIMBltc hf the State of N.J.




