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ATTORNEY FOR Plaintiffs

THEODORE Z., LORENC, et al,
Plaintiffs,
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et al,
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SUPERIOR COQURT OF NEW JERSEY
LAW DIVISION

SOMERSET COUNTY

Docket No. L-6237-74 P.W.

Civil Action

PROOF OF SERVICE

MARILYN H.: HOCK, of full age, being duly sworn

1l. I am employed in the Law Offices of Lanigan and O'Connell

- according to law, upon his oath deposes and says:

2. I did on September 9, 1976, hand deliver a copy of



Notice of Moti¥ to Richard J. McManus, Esq., at his address,

Bernards Township Municipal Building, Collyer Lane, Basking

Ridge, N- J-

Sworn and subscribed to
before me this.9th day

of September, 1976.
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Marilyn ¥. Hock
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LAW OFFICES OF

LANIGAN AND O'CONNELL
A PROFESSIONAL CORPOFR.L VTON
59 SOUTH FINLEY AVENUE

BASKING RIDGE, N.J. 07920
WILLIAM W. LANIGAN

DANIEL F. O'CONNELL (201} 766-5270

CABLE ADDRESS
LANLAW

September 9, 1976

Lawrence R. Olsen, Clerk
Somerset County

110 Administration Building
Scmerville, N. J. 08876

Re: Lorenc v. Townshp of Bernards

Dear Mr. Olsen:

Enclosed herewith please find two copies each of Notice of Motion
and Proof of Service in the above-captioned matter. The return
date for the Motion is September 16, 1976, or September 17, 1976.
The original Notice of Motion is being simultaneously filed with
the Clerk of the Superior Court, State House Annex, Trenton,

New Jersey.

Kindl ark the additional copies "Filed" and return to this
offic .n the envelope provided for your convenience.

Yours truly,
. 3 9 ?
William W, Lanigan

WWL:bbm
Encs,
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LAW OFFICES OF

LANIGAN AND O'CONNELL
A PROFESSIONAL CORPORATION

59 SOUTH FINLEY AVENUE

BASKING RIDGE, NEW JERSEY 07920
(201) 766-5270

ATTORNEY FOR Plaintiffs

THEODORE Z. LORENC, et al,
Plaintiffs,
vSs.

THE TOWNSHIP OF BERNARDS,
et al,

Defendants.

TO: Richard J. McManus, Esq.
Bernards Township Municipal Building

Collyer Lane

S-11203
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P93 36 PH 37

SOMER ;1 ~JUNTY
L.R.ULSG«,CLERK
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Qecorded Bk.__._..Page
SUPERIOR COURT OF NEW JERSEY

LAW DIVISION
SOMERSET COUNTY
Docket No. L-6237-74 P.W.

Civil Action

NOTICE OF MOTION TO COMPEL
ANSWER TO INTERROGATORIES

Basking Ridge, New Jersey 07920

Attorney for Defendants .

TAKE NOTICE that on September 16, 1976, at 2:00 o'clock

in the afternoon, or—en—September—17—1976, at 9:00 o'clock in

the forenoon, or as soon thereafter as counsel can be heard,

the undersigned, attorney for the plaintiffs, Theodore Z. Lorenc,



et al, will applytto the Superior Court, Law Division, Somerset
County, at the Céurt House, Somerville, New Jerséy, for an
order compelling the defendants, the Township of Bernards in
the County of Somerset, and the Planning Board of the Township
of Bernards, to answer

(a) the following interrogatories which defendants
have refused to answer: Nos. 4(b), 5, 6(a), 6(b), 22, 24
through 35 inclusive, 37(a), 42 through 54'inc1usive, 56 through
58 inclusive, 60 through 71 inclusive, 76, 77, 80(a), 80(5)(iv),
80(a){vii), 80(b), 80(c), 81l through 83 inclusive; and

(b) the following interrogatbries, the answers to
which were incomplete: Nos. 11, 13, 16, 17 and 18, the afore-~-
said interrogatories having been submitted to defendants by
plaintiffs, pufsuant to R,4;l7 of the Rules Governing the QOurts
of thelétate_of New Jérsey; and served'én defendants oﬁ
August 5, 1976. BAnnexed to this Notice of Motion are copies of
the interrogatories to which defendants have objected, as well

as a short statement of the nature of the'action.

Dated: September 9, 1976. LAW OFFICES OF

.. . ) LANIGAN AND O'CONNELL, P.A.
The original of this Notice of

Motion is filed with the Clexrk of

the Superio% Co§rt. B Ny /éééézéé%/zﬁ?é/,

),
LT
William W./fanigan N~
Attorney for Plaintiffs




NATURE OF THE ACTION

This action is in lieu of prerogative writ challenging
the validity of the Bernards Township Zoning ordinances,
including Ordinance Nos. 347 and 385, requesting a higher
density, demanding that the Township be ordered to rezone,
requesting permission to construct a sanitary sewerage
treatment plant, demanding just compensation for a taking

without due process, including the appointment of commissioners.
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4, (a) Identify all litigation in which a
Complaint was filed on or after the adoption of the present
BERNARDS TOWNSHIP Zoning Ordinance which challenges substi-
tive or procedural aspects of the Comprehensive Zoning
Ordinance. Without limitation of the foregoing, specify:

: (i) the Court, Docket Number, and
parties to such litigation; :
(ii) the nature of the claiﬁs or

allegations of the Complaint; and
: -(iii) the outcome or present status
of the litigation.

(b) . State the names and address of, and

otherwise identify, all persons having knowledge of the

facts set forth in your answer to Interrogatory No. 4(a)
above, together with the general substance of their know-
ledge. “

(c) 1In adcordance with Rule 4:17-4(a), iden-—

tify and attach a copy of all documents relevant to the facts

set forth in your answer to Interrogatories No. 4(a) and
4(b) above, which is not more than ten pages in length.

4. There follows to the best of our knowledge a list of all
litigation agalnst the Township related to zoning:

Township Atty. - ‘ ' Plaintif?, Docket Nd., Date
" Kearns & Bruder - '. ' Vera Dettweiler Easling - .
| S L-25293-66 P.W., May 5, 196
Kearns & Bruder o Selmer Loft - L-25947-69 P.W..

_‘Mahlon Ortman - (S-7606 P.W.) 1972
' o Alice J. Hansen (Intervenor)

Farrell,.Curtis, Carlin, © Joun H. & Mary L. Geiger - |

.Kearns:& Bruder | R a Betty M. Olson, et als. -
- S L-35260-66 P.W. 1969 (S8-5554)

Kearns & Bruder ' Knights Development Corp. -
Wharton, Stewart & Davis L-24450-66 (Dismissed 1-10-69)

Kearns & Bruder , : - Gunther Krogoll - L-311732-70
Wharton, Stewart & Davis (8-8432) Dismissed 11-8-72

Eiganter'&fEngliéh N Allan~Deane bep. - L25645 PV,

(3)

romrs



. & ... Vpharton, Stewart & Davis

g 4(b)
L(c)

Richard J. Mcianus
McCarter & English

Alice J. Hansen, et als. -
L-12870-72 P.W. (59628)
May 20, 1974

Theodore Lorenc, et als -
L-6237-7% P.W., October 18, 1974

Objected to; unduly burdeansome and irrelevant.

Having identified the suits and their docket numbers,

plaiatiff &da find information relating to above on file
in the office of the Clerk of the Superior Court of New
Jersey or in Township files (except privileged matiers).

- (94)




‘present;

5. (a) Describe all meetings or conversations
of Defendants in 1969, 1970 or 1971 with Officials from the
American Telephone & Telegraph Co. or the 195 Broadway
Corporation regarding A.T.&T.'s request for a rezoning
of 24.5 acres from Residential to Office Research (OL-1)
in order to allow A.T.&T. to construct its world head-
quarters in BERNARDS TOWNSHIP. Without limitation of

‘the foregoing, specify:

(i) - :the time, place and persons

(ii) the general substance of what
each person said; and » '

(iii) .the conclusions or instructions
which resulted. : ' '

_ (b) . State the names and addresses of, and
otherwise identify, all persons having knowledge of the
facts set forth in your answer to Interrogatory No. 5(a)
above, together with the general substance of their know-
ledge. . ' . :

5. Objected to. The information called for is burdensome. It
calls for information on meetings 5 to 7 years ago as to
which there may or may not be a record. It also calls for
irrelevant information, in that meetings 5 to 7 years ago
preceding zoning changes are irrelevant; the fact of the
zoning change may or may not be relevant. Plaintiff may
inspect ‘all Township files relating to zoning changes

. (except privileged material, if -any).

(10)
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6. Set forth all facts which support, rebut
or pertain in any way to the validity of the rezoning of
Residential lands in 1971 to Office—~Research use in order to
permit the construction of the A.T.&T. world headquarters.
Without llmltatlon of the foregozng, specify:

(a) the zonlng purpose or purposes as
permltted in N.J.S.A. 40: 55, which said rezoning was intended
to promote;

(b) the manner in which the rezoning
followed the objectives of the TOWNSHIP's Master Plan; and

. (c) all expert or technical reports,
studles, findings or data of any kind which supported the
rezoning of 24.5 acres of formerly Residential land to Office-
Research. ’ :

_ (d)' In accordance with Rule 4:17-4(a), identify
and attach a copy of all documents relevant to the facts set.
forth in the answers to Interrogatory Nos. 6(a), 6(b) and 6(c)

. above .

6(a). Objected to. Zoning change in 1971 is not at issue. Also
. burdensome. S . ! :

(b) Objected to. See 6 (a).

(¢) A search of ‘the files did not produce any reports._
Plalntlff can inspect files.

(a) Same.as 6 (¢).

(1)

o . s o S——————
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'22. (a) Set forth all facts which support, rebut
or pertain in any way to the validity of the requirement in
the Zoning Ordinance of BERNARDS TOWNSHIP (Ordinance No.
347) that the smallest permitted unit 1s a one-bedroom unit
with a minimum of 660 square feet of habitable floor area
(600 square feet plus 10% additional for storage) in the
multi-family residential zones. Without limitation of the

- foregoing, specify:

(i) the zoning purpose or purposes as
permltted in N.J.S.A. 40: 55, which such limitation is
intended to promote;

(ii) the manner in which the limitation
follows the objectlves of the TOWNSHIP'S Master Plan;

(iii) - all facts which support the
prohibition of efficiency units in the PRN zones and the
remaining zones; _

(iv) all facts which support the
selection of the figqure of 660 square feet as the total

minimum habitable floor area required in a dwelling unit; . .
' (v) and identify the source of all
expert or technical reports, studies, findings or data of :
any kind which supports such limitation or the selection of

the flgure of 660 square feet as the extent of the limitation; .

(vi) and identify the source of all
economic, fiscal, health or other data which supports the’
contention that efficiency units should be prohlblted in all
multx-famlly zones.

-

22.. Obaected to as burdensome since thxs was the subject of Mr. .
Agle s testimony as plaint1ffs' witness on July 1 and July 6, 1976.

(27)
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- {a) Set forth all facts which support, rebut
or pertaln in any way to the validity of the limitation in
the Zoning Ordinance of BERNARDS TOWNSHIP (Ordinance No.

.347) with provides that in the PRN zone "no unit or portion

thereof may be placed above another unit or portion thereof."
Without limitation of the foregoing, specify:

(1) the zoning purpose or purposes as
permitted in N.J.S.A. 40:55, which such limitation is
intended to promote;

(11) the manner in which the limitation
follows the objectlves of the TOWNSHIP'S Master Plan;

(iii) and identify the source of all
expert or technical reports, studies, findings or data of
any kind which supports the prohlbltlon of apartments in the
PRN zone;

(1v) " and identify the source of all
economic, fiscal or other data which supports the contention
that property owners may practically develop their properties

- for multi- famlly use with such limitation;

(v) ~ and identify the source of all
economic, fiscal or other data which supports the contention
that the prohibition against the placement of any unit or
portion thereof above another unit in the PRN zone does nat
necessarily increase housing costs; and

{(vi) and 1dent1fy any other municipality

in New Jersey--known to Defendants which prohlblts placement of

any unit or portion thereof above another -unit in a multi-
family zone. . : o

2h. Objected to as burdensome since this was the subject of
Mr. Agle's testimony as plaintiffs' witness on July 1 and ‘
July 6, 1976. :

' (29)
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25, {(a) State the names and address of, and
otherwise identify, all persons having knowledge of the
facts set forth in the answer to Interrogatory No. 24 (a)
above, together with the general substance of their know-

ledge. Without limitation of the foregoing, identify each

person or persons who:

_ (i) first proposed such prohibition
against apartments;
(i) drafted the sections of the
Zoning Ordlnance including such prohibition; and
(iii) communicated with Defendants in
support of or in opposition to such prohibition.

(b) In accordance with Rule 4:17-4(a),
attach a copy of all documents relevant to the facts set
forth in the answer to Interrogatory No. 24!:(a) or 25(a) -
above which 1is not more than ten pages in length.

' 25. See answer to No. 2k.

(30)
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26. (a) Set forth all facts which support, rebut
or pertain in any way to the prohibition in the PRN zones
of all two-bedroom units with a minimum habitable floor
area of less than 990 square feet and the prohibition of all
three-bedroom units with a minimum habitable floor area of
less than 1,320 square feet. Without limitation of the
foregoing, specify: .

(1) the zoning purpose or purposes &s
permitted. in N.J.S.A. 40:55, which such prohibition is
intended to promote;

(ii) the manner in which the prohibition
is consistent with the objectives of 'the TOWNHIP Master Plan;

(iii) all facts which support the dis-
tlnctlon between the treatment of units in the PRN Zzones and
other zones with regard to the requirement that a percentage
increase in areas of indoor storage be added to the minimum
habitable area;

(iv) and identify the source of all
expert or technical reports, studies, findings or data of
any kind which supports such prohibitions or the selection
of the figures of 990 square feet and 1,320 square feet as
the minimum habitable floor area for two and three—-bedroom
apartments, respectively; and

(v) and identify the source of all

economic, fiscal or other data which supports the contention
that property: owners in the PRN zones may practlcally
develop their property with such llmltatlons.

- 26. -Objected to as. burdensome since this was the subject of

. Mr. Agle's testlmony as plalntlffs' witness on July 1 and July 6 1976.

(31)
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27. {a) State the names and address of, and
otherwise identify, all persons having knowledge of the
facts set forth in the answer to Interrogatory No. 26(a)
above, together with the general substance of their know-
ledge. Without limitation of the foregoing, identify each
person or persons who:

(1) first proposced such limitations;

(11) drafted the sections of the
Zoning Ordlnance including such limitations; and

{iii) communicated with Defendants 1n
support of or in opposition to such llmltatlons.

Jb) In accordance with Rule 4:17- -4(a),
attach a copy of all documents relevant to the facts set

forth in the answer to Interrogatory No. 26(a) or 27(a)
above which is not more than ten pages in length., '

27. See answer to No. 26.

(32)
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28. (a) Set forth all facts which support, rebut
or pertain in any way to the limitation on maximum gross
density permitted in the PRN zones. Without limitation of
the foregoing, specify: ’

(i) the zoning purpose or purposes as
permitted in N.J. S A. 40:55, which such limitation is intended
to promote; '

(ii) the manner in which the limitation

'1s consistent with the objectives of the TOWNHIP Master Plan;

(iii) the manner in which the limitation
is con51stent with the objectives of the Natural Resource In-
ventory of BERNARDS TOWNSHIP;

{iv) and identify the source of all
expert or technical reports, studies, findings or data of
any kind which might rebut Plaintiff's contentions that the
maximum gross density permitted in the PRN zones is so low

~as to preclude a possibility of subsidized units;

(v) . and identify the source of all
expert or technical reports, studies, findings or data of
any kind which supports such llmltatlon. o

;8. Objected to as burdensome since this was the subject of
Mr. Agle's testimony as pla;ntxffs' wltness on ‘July-1 and
July 6, 1976. _ B

(33 |
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29. (a) State the names and address of, and
otherwise 1dent1fy, all persons having knowledge of the
facts set forth in the answer to Interrogatory No. 28 (a)
above, together with the general substance of their know-
ledge. " Without limitation of the foregoing, identify each
person or persons who:

(i) first proposed such llmltatlon;
(i1) drafted the sections of the

" Zoning Ordxnance including such limitation; and

(iii) communicated with Defendants in
support of or in opposition ‘to such limitation.

(b)* 1In accordance with Rule 4:17-4(a),
attach a copy of all documents relevant to the facts set

forth in the answer to Interrogatory No.28%(a) or 29(a)
above which is not more than ten pages in length.

29.: See answer to No. 28.

(34)

i ———
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30. (a) Set forth all facts which support, rebut
or pertain in any way to the validity of the requirement in
the BERNARDS TOWNSHIP Zoning Ordinance {(Ordinance Nos. 364
and 347) that applicants for approval of a planned residential
neighborhood shall pay to the TOWNSHIP OF BERNARDS a filing
fee of $50.00 per acre, plus $0.02 per square feet of gross
floor area, and that applicants for site plan review shall
submit an environmental impact report and pay to the TOWNSHIP
a fee of $50.00 per acre of part thereof, plus $0.02 per
square foot of gross floor area of all proposed buildings.
Without limitation of the foregoing, specify:

- (1) the zoning purpose or purposes as
permltted in N.J.S.A. 40:55, which such fee is intended to
promote; : I :
(1i) all facts which would tend to sup-
port Defendants' contention that this fee is reasonable within
the meaning of N.J.S.A. 40:55-59, and bears some rational re-
latlonshlp to the expenses which might be incurred by a muni-
cipality in reviewing either an environmental impact statement
or an application for approval for a planned re51dent1al neigh-
borhood;

(iii) and identify the source of all
expert or technical reports, studies, findings or data of
any kind which would tend to support Defendants' contentions
that this fee. schedule is.broadly correlative with the
expenses which might reasonably be incurred by BERNARDS
TOWNSHIP in connection with the review of a development
proposal of the size of Plaintiff's proposal;

(iv) whether or not any of the De-
fendants stated either  publicly or privately that the real
purpose of this fee schedule was to provide revenues for
BERNARDS TOWNSHIP. to be used in defending the zoning scheme
during litigation; and

(v) and identify the source of all’
expert or technical reports, studies, findings, economic,
fiscal, or data of any kind which bears on the effect of
such a” fee schedule on housing costs in BERNARDS TOWNSHIP.

'30. Objected to as burdensome since this was the subject of
Mr. Agle's testimony as plaintiffs? witness on July 1 and
~July 6, 1976 . .

(35)
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31. {(a) state the names and address of, and
otherwise identify, all persons having knowledge of the
facts set forth in the answer to Interrogatory No. 30(a)
above, together with the general substance of their know-
ledge. Without limitation of the foregoing, identify each
person or persons who:

(1) first proposed such fee sche-
dule; ,
(ii) drafted the sections of the
Zoning Ordlnance including such fee schedule; and

(iii) communicated with Defendants in
support of or in opposition to such fee schedule.

Ab) In accordance with Rule 4:17-4(a),
attach a copy of all documents relevant to the facts set

forth in the answer to Interrogatory No. 30{a) or 31(a)
above which is not more than ten pages in length. o

31. See answer to No. 30.

37y
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32. (a} Set forth all facts which support, rebuc
or pertain in any way to the designation and selection of the
PRN zones. Without limitation of the foregoing, specify:

o (1) all expert or technical reports,
studies, findings or data of any kind which support the

selection of the specific sites for multi-family usc;

¢

(ii) all experct -or technical reporis,

studies, findings or data of any kind relating to the environ-

mental appropriateness of the area designated in the PRN zones
for multi-family development;

(iii) all expert or technlcal reports,
studies, findings or data of any kind relating to the owner-

ship of the land in the PRN zones, the amount of land in insti-

tutional use, and the amount of land not reasonably available
for development due to environmental restraints; .

{iv) all expert or technical reports,
studies, findings or data of any kind relating to the actual
housing unit yield which might be expected from the lands
designated in the PRN zones for multi~family housing;

(v) and identify the source of all
communications between Defendants and the United States Army
Corps of Engincers regarding the construction of a flood
control reservoir in the PRN zones;

(vi)  whether the PLANNING BOARD pro-
vided a report or other evaluation of the Ordinance No. 347
creating PRN zone 6 and PRN zone 8. If written, attach a
copy of such report; if oral, state the full substance, by"
and to whom communlcated, and the date or dates of the com-
munication;

(vii) - whether the Plannlng Consultant
provided a report or otner evaluation of the Ordinance No.
347 for the designation of the particular areas chosen in the
PRN zones. If written, attach a copy of such report; if
oral, state the full substance, by and to whom communicated,
and the date or dates of the communication; and

(viii) state the date or dates of any
and all publlc hearings by the PLANNING BOARD or the TOWNSHIP
COMMITTEE relating -to Ordinance No. 347.

32. Objected to as burdensome since thié has already been the
subject of testimony of L. Stanley Stires and Charles K. Agle
as plaintiffs* ‘witnesses on July 1 and July 6, 1976.

(38) o ow



O

33,. {a) state the names and address of, and
otherwise identify, all persons having knowledge of the
facts set forth in the answer to Interrogatory No. 32 (a)

-above, together with the general substance of their know-

ledge. Without limitation of the fore901ng, identify each
person or persons who: '

(1) first proposed the designation
of the particular areas chosen for PRN use;
‘ (ii) drafted the sections of the
Zoning Ordinance designating such PRN zones; and
(iii) communicated with Defendants in
support of or in opposition to the ae51gnat10n ‘0of such
areas for PRN use.

(). In accordance with Rule 4:17- 4(a),
attach a copy of all documents relevant to the facts set -

forth in the answer to Interrogatory Nos. 32(a) and '33(a)
above which is not more than ten pages in length.

33+ See answer to No. 32.

(40)
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34. ({a) Set forth all facts which support, rebut
or pertain 1in any way to the prohibition of mobile homes 1in
the entire TOWNSHIP. Without limitation of the foregoing,

- specify:

(i) the zoning purpose or purposes of
as permitted in N.J.S.A. 40:55, which such prohibition is
intended to promote; o
(ii) the manner in which the prohibition
is consistent with the objectives of the TOWNSHIP'S Master
Plan;

' (iii) all facts which support the pro-
hibition of mobile homes in the entire TOWNSHIP;

(iv) all expert or technical reports,
studies, findings or data of any kind which support such pro-
hibition; and

(v) all economlc, fiscal or other data
of any kind whlch supports the contention that Plaintiff may
practicably develop its properties with such prohibition.

3#. Objected to as burdensome since this was the subject of
. Mr. Agle's testimony as plaintiffs' witness on July 1 and
July 6, 1976.

See also Vickers v. Glouster Township, 37 N. J. 232 (1962},

and Hohl v. Reading Township, 37 N. J. 271 (1962).

(41)

e . i e s - ntown



)

35. (&) State the names and addresses of, and
otherwise identify, all persons having knowledge of the
facts set forth in the answer to Interrogatory No. 3% (a)
above together with the general substance of their knowledge.
Without limitation of the foregoing, identify each person or
persons who:
C (i) first proposed such prohibition;
and :
(ii) communicated with Defendants in
support of or in opposition to such prohibition.

.(b) 1In accordance with Rule 4:17-4(a),
~attach a copy of all documents relevant to the facts set

forth in the answer to Interrogatory Nos. 34{a) and 35(a)
above whlch is not more than ten pages in length.

35. &See answer to No. 3k,

{42)
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37. (a) state the names and addresses of, and
otherwise identify, all persons having knowledge of the
facts set forth in the answer to Interrogatory No. 36 (a)
above together with the general substance of their knowledge.
Without limitation of the foregoing, identify each person or

persons who:
(1) first proposed the zoning for such

areas; and -’ _
(1ii) communicated with Defendants 1in
support of or in opposition to the proposed zoning for such
areas. .

' (b) In accordance with Rule 4:17-4(a),
attach a copy of all documents relevant to the facts set
forth in the answer to Interrogatory Nos. 36> ,a) and 37(a)
above which is not more than ten pages in length.

37. See answer to No. 32. Communications, if any, to defendants
may be found in the Township's public records which are open’
to plaintiffs' inspection. '

(a4)
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42. (a) State whether there are in existence
any documents in any way discussing or pertaining to any
matters referred to in the within action, other than those
identified in the answers to any Interrogatories herein=-
above set forth or not disclosed herein for any reason
whatsoever, and, if so, state the description, nature,
custody, contents, location and otherwise identify the
same, including, but without limitation of the foregoing,
the date of each and thé name of each addressee or re-
cipient thereof, where applicable.

{(b) In accordance with the Rules, attach a
copy of all documents identified in the answer to Interro-

‘gatory No.42¢(a) above.

2. Objected to as too>broad vague, burdensome and harassings;
insofar as it pertains to client-attorney communlcatlon,
priv11ege is invoked...

- (49)

[P

————

et A b B © P PO BT Pt Ao e & ot



44. Attach a copv of a letter dated January 3,
1969, from Bernards Township attorney, Anthony P. Kearns .
te Judge Arthur S. Meredith, seeking postponerent of the
legal action brought by Dr. ElSllnq, and advising Judge
Meredith that a proposal had been made for the Elsllnq
tract which had "attractive elements and which is very
favorablly considered" by the Township Committee and
Plann1ng Board. .

b, Obaected to as burdensome and harassing and not relevant
to the subaect matter of the pending action.
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45. (a) Describe all meetings or conversations
held by members of the Township Committee of the Township of
Bernards and the Planning Board of the Township of Bernards
prior to January 3, 1969, regarding the proposal referred to
in Anthony P. Kearns's letter of January 3, 19069, to Judge
lieredith. Without limitation of the foregoing, specify:

. (i) thie names and present addresses
of all members of the Bernards Township Committee and
Bernards Townshnip Planning Board on January 3, 1969;
(1i) the time, place and persons pre-
sent at each such meeting;
(iii) the general suostance of what each
person said at each such meeting;
(iv) the conclusions or instructions
which resulted; and " : ,
_ (v) if a vote was held to authorize
Anthony P. Kearns to request a postponement and to repre-
sent that the Township Committee and Planning Board con-
sidered the proposal or development of the tract was at-
tractive, state the names of all persons who voted in favor
of such proposal, and the names of all persons who opposed.
it.

(b) State the names and addresses of, and
otherwise identify, all persons having knowledge of the facts

‘set. forth in the answer to Interrogatory No.45(a) above,

together with the general substance of their knowledge.

- 45, Objectéd to.as burdensome and harassing and not relevant
- to the subject matter of the pending action.

o
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46. {(a) Describe all meetlngs or conversations of
Defendants or of former members of the Township Committe and
Planning Board of Bernards Township with officials from Mallor
and lcCabe Co., requesting the rezoning of a 138-acre site
bounded by North Maple Avenue, Route #287, the Passaic River,
Osborne Pond and Madisonville Road, from 3-acre residential
zoning to office-laboratory zoning. Without limitation of the
foregoing, specify:. - »

(i) the time, place and persons present;
: : » (ii) - the general substance of what each
person said; and
(iii) the conclusions or instructions which

_resulted.

(b) State the names and address of, and otherwise
identify, all persons having knowledge of the facts set forth in
the answer to Interrogatory No. 46(a) above, together with the
general substance of thelr knowledge.

L6, Obgected to as burdensome and harassxng and not relevant
to the, subaect matter of the pending actxon. '



"studies, findings or data of any kind which supported the
‘rezoning of this land from 3-acre reSLdenLLal zoning to i

37. (a) Set forth all facts with support, rebut
or pertain in any way to the validity of the rezoning of tne
138-acre site bounded by North Maple Avenue, Route 287, the
Passaic River, Osborne Pond and Madisonville Road, in
Bernards Township, in MHayv, 1970, to office-laboratory use.
Without limitation of the foregoing, specify:

(1) the zoning Durpose Or purposes as
permltued in N.J.S.A. 40:55, which said rezoning was intended
to promote,

(ii) the manner in which the rezoning ;
followed the objectives .0f the Township's laster Plan; :

(iii) all expert or technical reports,

office~laboratory use; and !
(iv) all facts which support the dis-~ ‘

tlnctlon between the treatment and rezoning of this property-

in February, 1967, from l-acre to 3-—-acre residential zoning

and the rezoning of this same property in May, 1970 fron

3 acre residential to ocffice—-laboratory use.

b7, Objected to as burdensome and harassing and not relevant to
the subject matter of the pending action. :

Vie amvrem e
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48. .{a) state the names and addresses of, and
otherwise identify, all persons having knowledge of the facts
set forth in the answer to Interrogatory No.47(a) above, to-
gether with the general substance of their knowledge. With-
out limitation of the foregoing, identify each person or
persons. who: ‘ :

(1) first proposed the rezoning oOf
this prooerty from l-acre residential to 3-acre residential;

(ii) first proposed the subsequent
rezoning of the same property from 3-acre residential to

office~laboratory use; and
(iii) communicated with Defendants in-

support of or in opposxtlon to either rezonlng.

Ab) In accordance w1th Rule 4:17-4(a), iden—

tify and attach a copy of all documents relevant to the facts
set forth in the. answer to Interrogatory Nos. 4%(a) and 48(a)
above.

4L8. Obaected to as burdensome and harassing and not relevant to
the subaect matter of the pendlng action.




49. (a) Describe all reconrz2ndations nade to
Defendant, Planning Board, by the planning firm of Brown
and Anthony and reports filed with the Board in 1964 and
1965. Vithout limitation of the foregoing, specify:

(i) the date -on which the firm of
Brown and Anthony was appointed as consultants for De-
fendant, Planning Board, and the date upon which theLr

‘services were terminated; and

(ii) whether Lhe firm-of Brown and
Anthony wrote any memoranda to Defendants or supplied
Defendants with any reports or other documents regarding
the proper zoning of Plaintiff's lands, the lands presently

. occupied by A.T.&T. in Bernards Townshlip or the proper

zoning of the lands presently designated as PRN 6 and PRN
8 zones in Bernards Township. If the answer to- this In-
terrogatory is in the affirmative, attach, in accordance
with Rule 4:17-4(a), a copy of all documents addressed to
Defendants or prepared by the firm of Brown and Anthony
while working for Defendants relating or pertaxnlng in
any way to the proper zonlng of these areas. ’

'h9.l Obaected to as burdensome and harassing and not relevant to

the subaect matter of the pendlng actzon.
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50,. (a), sState the names and addresses of, and
otherwise identify, all persons having knowledge of the  facts
set forth in the answer to Interrogatory No.49{(a) above, to-
gether with the general substance of their knowledge.

Pl

50. Objected to as burdensome and harassing and not relevant to
- the subject matter of the pending action.

.
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51. (a) Identify 8ll Gocuments in the files of
Defenéants relating to the cowplalnts filed by Subhurban
Action Institute with the Federal Cokunications Commis-
sion (FCC) and the Federal Equel Employment Opportunity
Commission (EEOC) in 1971 to bar A.T.&T. from moving
from New York City. to Bernards Township. Without limit-
ation of the foregoing, identify and describe:

(i) a letter dated June 7, 1971 from
Bernards Township Mayor Robert E. O'Neil to the Suburban

- Action Institute, in whlch Mayor O'Neil said,

. If you and your organization would
take the time and trouble to examine
the facts, you would find that this
community is thoughtfully weighing
- the problem of multiple housing
seriously. The speed that this is
‘being done may not be in accordance
with your wishes; however, we feel
. that the approach we are taking is
~a reasonable one. ... .
I am committed to the proposition
that Bernards Township is in need of
“a controlled number of multi-dwellings.
I have said this on other occasions A
and it is the matter of public record.
. The method of achieving this goal must
be left in our hands;

(b) In accordance with Rule 4:17-4(a), attach

a copy ‘of all documents relevant to the facts set forth in.
the answer to Interrogatory No. 5Xa) above, including the

letter from Mayor Robert E. O Nell to Suburban Action Instl—

tute dated June 7, 1971.

51. Objected to as burdensome and harassing and not relevant to
the subject matter of the pending action.
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’ 52, (a) Identify all documents in the files of
Derencanta which support, rebut or pertain in any way toe the
statement made by Mayor Robert E. 0'Nell on June 7, 1971 to
the effect that Bernards Township recognized, prior to June
7., 1971, that there was a need for nulti-family housing and
was, prior to June 7, 1971, "thoughtfully weighing the pro-

blem of multiple housing seriously.”

: (b) In accordance with Rule 4:17-4(a), iden-
tify and attach a copy of all documents relevant to the
facts set forth in the answer to Interrogatory No.52(a) above.

52 Ob;ected to as burdensome and hara531ng and not relevant to the
' sub;ect matter of the pending action.
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‘83. (a) Identify all docunments in Defendants!
files which support, rebut or pertain in any way to the
validity of Mayor Robert E. O'Nell's statement made on
June 7, 1971, to the effect that one of Bernards Township's
first concerns, upon learning of A.T.&T.'s plan to relocate

in Bernards Township, was in the area of housing and that

Bernards Township officials had found that a majority of
the employees involved already lived in or near the Town-
ship or within commuting distance of the proposed instal-
ation.

(b} In accordance with Rule 4:17-4(a), attach
a copy of all documents referred to in the answer to In;er;o—
gatory No 53a) above.

53« Objected to as burdensome and harassing and not rele#ént to -

the subject matter of the pending. action.

-(60)
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.54. (a) 1Identify all litigation in which a com-—
plaint was filed on or after the adoption of four zoning
ordinances between May and December, 1971, rezoning the
lands presently occupied by A.T.&T. from residential to
office-laboratory, and changlrh density provisions affect-
ing the use of said lands, which challenge the substantive
or procedural aspects of these zohing changes. Without

~limitation of the foregoing, specify: :

(i) the Court, docket no. and parties
to such litigation; .
. (ii) the nature of the claims or alle-
gations of the complaint;

(11i) the outcome or present status of
_the,lltlgatlon; and

) (iv) if it~was'alleged in any such liti-

gation that A.T.&T. employees or their spouses serving on the
Bernards Township Committee or the Bernards Township Master
Plan voted for such rezoning, name the persons alleged in
this litigation who have a conflict of interest.

(b) In accordance with Rule 4 17- 4(a), Ldentlfy

and attach a copy of all documents relevant to the facts set
forth in the answer to Interrogatory No. 54 (a) above.

5k, Obgected to as burdensome and hara551ng and not relevant to the
-subaect matter of the pending action. .
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56. (a) TIdentify all documents in the filles of
Defendants relating to any review conducted by the Somerset
County Planning Board of the rezoning of the property pre-
sently occupied by A.T.&T. in 1970, from 3-acre residential
to office-research, and any review conducted by the County
Planning Board of the A.T.&T. site plan. -

(b) In accordance with Rule 4:17-4(a), iden-
tify and attach a copy of all documents relevant to the
facts set forth in the answer to Interrogatory No. 56.(a)
above. )

56. .Objected to as burdensome and harassing and not relevant to the
' subject matter of the pending action. :




_ 57. . (a) Set forth all facts which supygort, rebut
‘or pertain in any way to the validity of Ordinance ¥Wo. 293,
adopted in Septewber, 1972, which Crdinance revised the fee
schedule for building permits in Bernards Township. Without
limitation of the foregoing, specify whether the purpose of
Ordinance NMNo. 293 was to permit A.T.&T. to purchase a build-
ing permit to construct the Basking Rlcae fac111ty at a
savings of more than $150,000.

- S7. Obaected to as burdensome and harasszng and not relevant to the
subject matter of the pendlng action. :
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57. (b) Specify all facts which support the
policy decision {(as contained in the adoption of Crdinance
Mo. 293) to lower building permit fees for large commra2rcial
tLax ratables, while imposing substantial fees (as cointained
in Ordinances No. 364 and MNo. 347) on residential developers
seeking to build housing in Bernards Township. Without
limitation of the foregoing, specify:

_ (i) all facts which would tend to
support Defendants' contention that housing developers should

- pay large fees and new non-residential tax ratables should

pay lower fees;
(ii) and identify the source of all
expert or technical reports, studies, findings or data of
any kind which would tend to support Defendants' distinction

~in the treatment of housing developers and commerc1a1 tax . .

ratables.

"57 .Objected to as burdensome and hara351ng and not relevant to

the sub;ect matter of the pending actlon.

ool



{(c) ©State the names and addresses of, and
otherwise identify, all persons having knowledge of the
facts set forth in the answers to Interrogatory Nos. 37%f(a)
and (b) above, together w1th the general substance of their
‘kneowledge.

: (d) In accordance with Rule 4:17-4(a), lden-
tlfy and attach a copy of all documents relevank to the facts
set forth in the answers to Interrogatory Nos. §7(a),_(o) and

(c) above. - .. | - o +

57. ObJected to as burdensome and harassing and not relevant to the
v subaect matter of the pendlng action.

(67)
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B58. (3) Identify all docurents in Defendants’
files regarding any proposal or plan to provide mass trans-
portation for A.T.&T. employees in Bernards Township.
Without limitation of the foregoing, specify and identif
all documents regarding Lakeland Bus Company's proposal to
establish bus transportation between the A.T.&T. RBernards
facility and New York City, or its original proposal to

‘provide hourly service from Pepack- Gladstone, Bedminster,

Far Hills, Bernardsville and Basklnq Ridge to the Port

Authority terminal in Manhattan.

(b) In accordance with Rule 4: 17- -4(a),

.1dent1fy and attach a copy of all documents 1dent1f1ed in -

the answer to Interrogatory No.583(a) above.

58. Objected to as burdensome and harasszng and not relevant
to the subaect matter of . the pending action.

————
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60. State the total acreage of Bernards Township
and identify the source for your answer to this Interrogatory.

60. Objected to as burdensome and harassing and not relevant to
the subject matter of the pending action.
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61. State Defendants’ contentions with :ogerd to
the total acreage of Bernards Township in present use, speci-
fying and breaking down by acreage the type of use (i.e.,
Commercial, Office-Research, one acre or less Residentiel,
five ‘acres or less Residential, more than five acres Resi-
dential) and identify the source of all data.

61. Obaected to as burdensome and harassing and not relevant to tne'
subaect matter of the pending action. »

(71
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62. ctate Defendants' contentiors with reqard to
the total acreage of all farwm land in present use in Bernards
Township and identify the source of all documenlis which sup-
port, rebut or pertain in any way to Defendants' contentions.

62. Obaected to as burdensome and harassing and not re¢evant to
- the subgect matter of the pending action.

.
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(63) state the number of acres in Bernards Township
which Defendants contend constitute short-term flood plains,
and identify the source of Defendants' contentions with regard
to the answer to this Interrogatory. :

63. Objected to as burdensome and harassing and not relevant -
. to the subject matter of the pending action.




(64) state the total number of acres in Bernards
Township which Defendants contend constitutes aquifer
out crops and swamps essential to water resources, and
identify the source of all data which supports, rebuts or
pertains in any way to Defendants' contentions in the answer
to this Interrogatory. '

6k, ObJected to as burdensome and harassing and not relevant to the
sub;ect maxter of the pending action.
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(65) . State the total number of acres in Bernards
Township which Defendants contend have grades or slopes of
20% or steeper,-and identify the source of all dccuments orx
data which supports, rehuts or pertains in any way to Defen-
dants' contentions in the answer to this Interrogatory.

65.: Objected to as burdensome and harassiﬁg.and not relevant to
-+ the subject matter of the pending action..

(75)




66. State the total number of acres in Rernatds
Township which Defendants contend constitutes proposed park
lands, and identify the source of all documents, data and
materials, which supports, rebuts, or pertains in any way
to Defendants' answer to this Interrogatory.

66. Objected to as burdensome and harassing and not relevant to
the subject matter of the pending action. .




- 67. State the total acreage of all lands in Bernards

Loanth which Defendants contend constitutes short-term flood
" plains, aquifer out crops and swamps essential to water re<ourrea,

' grades of 20% or . teeper, and nronosnd park lands.

éé ~ 67. Objected to as burdensome and harassing and not relevant
%; - ~to the subject matter of the pending action.
| j:
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68, (a) State the total number of acres in

Eernards Townshlp which Defendants contend constitutes
"environmentally critical lands” and, if that number is
greater than the total number of ecres contained in Defen-—
dants' answer to the preceding Interrogatory, identify all
categories of land not included in Defendants' calculations
in the answer to the preceding Interrogatory which Defen~ -
dants contend constitute environmentally critical lands not
suitable for housing, giving the location of all such land,
the nature and environmental characteristics of all such
land, and identifying the socurce of all documents which
supports, rebuts or pertains in any way to Defendants'
classification of such lands as environmentally cr1t1cal

and unsuitable for housing.

(b) In accordance w1th Rule 4:17-4(2),
1dent1fy and attach a.copy of all documents relevant to
the facts set forth in the answer to this Interrogatory.

68. Obaected to as burdensome and harassing and not relevant
to the subject matter of the pendlng actzon.'




69 - State the total number of acres in Bernards
Township reasonably zoned for industry and commerce, and
identify the source of all documents which support, rebut

or pertain in any way to Defendants' answer to this Inter-

rogatory.

69. Objected to as burdensome and harassing and not relevant'to,the
subject matter of the pending actien.

(79)
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i 70. state the tctal number of acres in Bernards

:'Townsh hip which Defendants contend constitutes the net vacaat

‘acreage in Bernards Township suitable for housing. If this
! number is lower than the number which would be derived by
,hsubtracting from the total vacant acreage o0f Bernards Town-
i'ship the acreage classified as short-term flood plains,
“aqulfer out crops and swamps essential to water resources,
ligrades of 20% or steeper, proposed park land, vacant lands
ureasonale zoned for industry and cormerce, and all farm
.”land in present use, explaln fully and in detail how this.
number was derived, giving all calculations, Defendants'
,reasonlng with respect to the exclusion from the total va-
;cant acreage in Bernards Township of any additional cate-
'gories of lands and identifying the source of all data or
‘documents which support the exclusion of said additional
categories of lands from the total vacant acreage of Ber-
nards Township in order to calculate the net vacant acreage

sultable for housing.

. 70. Obaected to as hurdenSOMe and harassxng and not relevant
to the subject matter of the pending actlon.

o )




——————

Sa "t s et s e eme— e

£

71. If Defendants contend that the acreage of
proposed park land in Bernards Township is greater than the
total acreage of lands presently zoned for park purposes in

- Bernards Township, state the proposed location of all future

parks, identify the location of all parcels considered by
the Planning Board for park use, and identify the source of
all documents which support, rebut or pertain in any way to
Defendants' contentions that there is or may be a need for
additional park lands in Bernards Township.

71. . Objected to as burdensome and harassing and not relevant
to the subject matter of the pending action.




76. (a) State Defendants' contentions with
regard to the maxzimum grade on which housing development can
responsibly take place within Bernards Township. If the
grade percentage is less than 20%, identify the source of
all dccuments and set forth the facts which support, rebut
or pertain in any way to Defendants' contentions in this

regard.

(b) In accordance with Rule 4:17-4(a),
identify and attach a copy of all documents relevant to tHe
facts set forth in the answer to thls Inter:ogatory._

'76. Objected to as burdensome and harassing and not
relevant to the subject matter of the pending action.

(84)
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77' (a) Describe all meetings or conversations
held by members of Defendant, Township Committee, or Deien-
dant, Planning Board, regarding Ordinance Wo. 385. Without
limitation of the foregoing, specify:

L A1) the time, place and persons present
at each meeting;
(ii) the ceneral substance of what each
person sald at each such meeting;
(iii) whether any such meeting or any
portion of such meeting was closed to the public and, if so,
the reason or reasons given in the Resolution c1051nq sucn

‘meeting to the public for the exclusion of the public at each

such meeting; - _
{iv) the general substance of what each

person said during any portion of the meetlng which was

closed to the publlc,
Av) the conclu51ons or instructions

whlch resulted from each such meeting; and

: (vi}) 1if a vote was held, formal or in-
formal, during any portion of a meeting during which the
public was excluded; the proposal which was voted upon; and
the names of all persons who voted in favor of such proposal
and the names of all persons who opvosed it. o

(b) In accordance with Rule 4:17- d(a), iden—-
tify and attach a copy of all documents, including the full
Minutes of each such meeting, the Resolutions excluding the
public from a portion of any such wmeeting, and all notes,
handwritten or otherwise, taken by participants at each such

meeting, which may be relevant to the’ facts set’ forth in the

answer .- to Interrogatory No. 77(a)-above.

77. Objected to as burdensom and harassing and 1rrelevant.
P1a1nt1ffs may inspect Townshlp files.
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80.. (a) Describe all investigetions, conferences
or meetings conducted by Defendants, individual merbers of
Defendant public bodies, or Defendants' consultants, agents

-or attorneys to ascertain whether or not the housing, which

would be permitted as a special exception under Ordinance
No. 385 (which was introduced on first reading by the Town-
ship Committee of the Township of Bernards on 5/4/76), might
be eligible .for subsidies under any program of the Depart-—
ment of Housing and Urban Development, the Farmers Home
Administraticn, the New Jersey Housing Finance Agency, the
New Jersey Mortgage Finance Agency, or the Housing Demon-
stration Grant Program of the State of New Jersey. ‘Without
limitation of the foregoing, specify:

80 (a)f'ObJected to as burdensome and hara531dg and not relevant to

~the subject matter of the pending action and, in part, -
because - such dinvestigations, conferences, or meetings

- constitute privileged attorney-c11enttcommunlcatlons and
attorney work product. With respect to public meetings of

“'defendants, plaintiffs may inspect Townsth files and the -
minuztes of such meetlngs. o :
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80. (a) (iii) and state whether or not Dafendants

allege that housing built in conformance with Ordinance Uo.

385 would e eligible, under Federal or State guidelines and
regulations, for any subsidy from the Department of Housing
ahd_Urban Development, the Farmers Home Administration, the
NWew Jersey Housing Finance Agency, the New Jersey Mortoage
Finance Agency, or the New Jersey Housing Demonstration
Grant Program and, 1f the answer to this guestion is in the
affirmative; state which programs Defendants allege mignt,
under current regulations and guidelines, subsidize housing
bullt ln conformance with Ordinance Mo. 385;

(iv) 1if Defendants contend that there
are subsidy programs available for the construction of low
and moderate income housing in Bernards Township not enum-
erated above, [specify] all such programs and state whether
or not, as to each such program, Defendants contend that it
would be available under its current rules, guidelines and
regulations for subsidizing housing built in conformance

v_w1th Ordlnance No. 38s.

80 (a)-(iii) Defendants have made no such allegations although -
: ' Lo " defendants believe that housing built in conformance
: . with Ordinance 385 would qualify for various State
» . and Federal housing subsidies, including, without
limitation, Department of Health and Urban Development
Section 8, 42 U.S.C. 51437f, Section 202 and Section 235
"sub31d1es, Farmers Home Administration subsidies
pursuant to Section 515 and subsidies and guarantees of -
the New Jersey Housing Finance Agency and other agencies
of the State of New Jersey.

80 (a) (iv) Deféndants haye made no such contentlon and . further
L . object to this interrogatory as burdensome, harassing
and not relevant to the subject matter of the pendlng
~action and on the- graund that this 1nterrogatory is
: -:unproper. _ o

(50)
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80. (a) (v) whether or not Bernards Township

~ has adopted an approved housing assistance plan (#1AP) to

crender Bernards Township eligible for subsidies under §8 of.

the Lower Income Housing Assistance Program;
(vi) and describe fully and in detail

all gteps taken or. contemplated by Defendants, pursuant to

‘. 42 U.S.C. §§1439 (a)-(c) (1970 ed., Supp. IV), to encourage

. ——— - e P A . o

the Secretary of HUD to nake subsidies available for Bernards

Townsnlp,_-
(v11) if Bernards Township does not pre-

sently have a'hou51ng assitance plan, describe fully and in
detail when and if Defendants propose to. adopt such a plan.

80 (a) (v) - No.

80 (a) (vi) Defendants have from time to time reviewed the

statute cited and other relevant statutes and

regulations, but, as yet, no final action has been

taken with respect to the. information requested by {
.- this. 1nterrogatory. _ : :

-
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80 (a) (V11) 0b1ected to as burdensome and harassing and not .
’ relevant to the subject matter of the pending actlon.'
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‘80. (b) State the names and addresses of, and other-
wise' identify, all persons having knowledge of the facts set
forth in the answer to Interrogatory No. 80 (a) above, together
with the genéral substance of their knowledge.

"(¢) In accordance with Rule 4:17-4(a), iden- '
tify and attach a copy of all documents relevant to the facts
: set forth in the answer to Interrogatory No.304(a) and No. '
| 8ng) above. :

-_80 (b) Obaected to as burdensome and harassing and not relevant to
the subgect matter of the pendlng actzon. :

801(c)’ Obaected to as burdensome and harassing and not relevant
Cor -to the subject matter of the pending action and, in part, -
" because such documents constitute privileged attorney-cllent
'.communzcatlons and const:tute attorney work product.

(92)
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8l. (a) were Defendants legally advised that the
New Jersey Superior Court, Appellate Division, held on June 30,
1975, in the case of Shepard v. Woodland Townshinpn Compittee,
135 N.J. Super €7, that a zoning ordinance allowing senior
citizen housing as a special excepticn was invalid on the
grounds that a municipality may not use a special exception

mechanism to promote “"socio—economic goals" and that "all that

a municipality may validly be concerned with in the exercise
of its zoning power is the physical use of lands and structurces

thereon." :

H
.

(b) If the answer to the preceding Interrogatory :
is in the affirmative, state when Defendants were first so ad- ;
vised and describe all meetings or conversations held by memr-— o
bers of the Township Committee or of the Planning Board at which |
Defendants decided to ignore the laws of the State of New Jersey,:
as interpreted by the Superior Court, Appellate Division, and ¢
to proceed with the drafting and introduction of an Ordinance !
clearly violative of such laws. Without limitation of the fore- !
going, specify: : ‘ 4 i 5
. {

!
|

81. Objected'to on~thé-ground of attorngy—client‘privilege.n

(971)

"



; 8l. (») (i) the names and present addresses of ail
jnembers of the Bernards Township Committee and Bernards Township
, Planning Board present at each such me etxng, ard, if applicable,

. their agent or service of prccess;
U (ii) . the general substance of what each

:person said at each such neptlng,.

; (ii1) the concluclons or instructions which
é»resulted and
e 2 (iv) the atLorney or attorneys who gave
;:such legal advice and the attorney or attorneys who reduced such
I legal adv1ce to wrltlng.

i (c) In accordance with Rule 4:17-4(a), identify
i and attach a copy of all documents relevant to the facts set
forth in the answer to Interrooatory NWo. 8li(a) and No. 81l(b)

bove. :

. 81;: Objeqted to on the ground of éttorney-client privilége. 

——
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82. (a) If Defendants were not advised that
Ordinance NMo. 385 was invalid on 1ts face under existing
case law, state whether or not Ordinance Ho. 385 was ever
reviewed by any attorney or attorneys prior to its intro-
duction by the Governing Body on May 4, 1976, and, if so,
state the name and address of the attorney or attornevys
who reviewed such Ordinance for Defendants.

(b) In accordance with Rule 4:17-4(a),
identify and attach a copy of all documents relevant to the
facts set forth in the answer to Interrogatory No. 82(a)
above. : o ' :

82. ijected to on the.ground of attorney-client priviiege.

(95)
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83. (a) State whether or not Defendants received
any written legal advice, other than the letter dated
8/13/75 from Wharton, Stewart & Davis to the Township

Committee (which letter does not mention the case of Shenard

v. Woodland Twp. Committee and generally alleges that it 1is
appropriate under existing MNew Jersey law to use the spe-
cial exception mechanism for socio-economic purposes), with
regard to the legal appropriateness of the use of the

" special exception as a vehicle to provide for low and

moderate income housing, and state the date and otherwise
identify all communications where such advice was rendered.

, , ‘(b)) In accordance with Rule 4:17-4(a),
identify and attach a copy of all documents relevant to the
facts set forth in the answer to Interrogatory No. 83a)
above. - ' ’ : :

83. Objected to on the ground of attorney-client privilege.
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1l1. (a) Set forth all facts which support, rebut
or pertain in any way to the designation of Plaintiff's
property on the Master Plan of the TOWNSHIP OF BERNARDS as
an area designated for Sparce Residential Development.
Without limitation of the foregoing, specify:

(1) all facts which support the
distinction in treatment between Plaintiff's lands and the

proposed Pingry School;

(i1) all expert or technical reports,
studies, findings or data of any kind which supports such
proposed limited Residential use; and

{(iii) didentify the source of all expert
or technical reports, studies, findings or data upon which
Defendants will rely to support such designation of PlalntlLf s

lands.

11 (a) Plaintiffs' lands are deslgnated for planned neighborhoods
and floodplain on the Township Master Plan.

(15)
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11. (b) State the names and addresses of, and
otherwise identify, all persons having knowledge of the
facts set forth in the answer to Interrogatory No. 1l(a)
above, together with the general substance of their know-
ledge. Without limitation of the foregoing, identify each
person or persons who:

(i) first proposed such designation
of Plaintiff's property;’ :
(ii) drafted the sections of the

Zoning Ordinance designating Plaintiff's property as 3-acre
Residential; and A

’ (iii) communicated with Defendants in
support of or in opposition to this designation in the
Master Plan, and the substance of the communication.

' (c¢) 1In accordance with Rule 4:17-4(a),
attach a copy of all documents relevant to the facts set

forth in your: answer to Interrogatory Nos. 1i(a) and 11l(b)
above. :

11 (b) - See énswervto No. 11 (a)

(16)
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13. Set forth in detail each fact or facts upon
which the Defendants will rely in order to show that the
land uses permitted in the TOWNSHIP OF BERNARDS preserve
the quality of any stream and that said stream or streams
are an important source of the public water supply. With-
out limitation of the foregoing, specify:

(a) and identify the source of all expert
or technlcal reports, studies, findings or data which
support or pertain in any way to Defendants' conclusion
‘that the existing zoning of Plaintiff's property tends to
preserve the quality of any river, stream or tributary;

13. Bernards Township is situated in the headwaters of the Passaic
River. Studies by the New Jersey Department of Environmental
Protection (Section 303 (e) Water Quality Management Basin Plan,
Fresh Water Passaic River Basin, August 1975) and the Natural
Resource Inventory of Bernards Township show that the Dead River
and the Upper Passaic River are already heavily impacted by

. pollution from existing development. In order to permit achievement
" of the water quality standards for the Passaic River mandated by
‘the State of New Jersey and by the United States Government, it

will be necessary to impose restrictions on the amount of pollution
to be received by the Passaic River and the Dead River from
Bernards Township, and this in turn will impose limitations on
both the amount of treated sewage effluent and nonpoint pollution.
Such limitations necessitate limitations on the land area to be
sewered and on the density of land usage within such sewered area.
The Master Plan and the Zoning Ordinance .of Bernards Township

seek to balance the use of land which should not be ‘sewered with
that which is and is expected to be sewered so as to remazn

" .within the aforesaid restr;ctlons.

s _ 4

',Commonwealth Water Company has contracts with the State of
New Jersey to withdraw 80 million gallons of water per day from

the Passaic River at Canoe Brook from October 1 to May 30 of
each year., This is a significant part of the source of water

' distributed by the Commonwealth system to some 26 municipalities
" including Bernards Township. Passaic Valley Water Commission is

entitled to divert 75 million gallons of raw water per day from
the Passaic River at Little Falls, which constitutes a .
significant part of its supply of water which is distributed

to a population of 470,000 people in more than 17 municipalities.

13 (a) Studies by William Whipple, Jr. establish the pollution
.‘from nonpoint sources as the result of land development.

(18)
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13. (b) and identify all witnesses upon whose
testimony the Defendants will rely to establish the facts
mentioned in the preceding Interrogatory and, if any of
said witnesses are experts, specify:

(i) the date when each person was

(ii) the professional qualificatons
of each such person, including his education, prior em-

. ployment and publications; and

(iii) the particular studies, services

" or other functions which each person provided.

(c)- In accordance with rule 4:17—4(a),
identify and attach a copy of all documents relevant to
the facts set forth in the answer to Interrogatory No.

- 13(a) which is not more than ten pages in length.

13 (b) Peter Larson, Charles K. Agle, Harry Ike, William Whipple, Jr.

(19)
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16. (a) Describe all communications between
Defendants and Charles V. Agle which related to the zoning
of Plaintiff's properties or Plaintiff's plans for the
development of its properties in BERNARDS TOWNSHIP. Without
limitation of the foregoing, specify:

(i) the date, place, manner and
source of each such communication;
(11) the persons present during the

communlcatlons;
, {(1ii) the general substance of what
each person said or wrote; and
(iv) . identify the source of all memoranda,

reports or studies prepared by Mr. Agle to justlfy the existing
zoning of Plaintiff's properties, Defendants' existing housing
policies, criticizing or commentlng on the methodologies of

any expert witnesses in computing BERNARD TOWNSHIP'S
“fair share" of housing, housing density and land costs, or any

other subject relative to the issues in this litigation.

. (b) State the names and addresses of, and other-
wise 1dent1fy, all persons having knowledge of the facts set
forth in the answer to Interrogatory No. l6:(a) above, together
with the general substance of their knowledge.

(c) In accordance with Rule 4:17-4(a), identify

and attach a copy of all documents relevant to the facts set
forth in the answer to Interrogatory Nos. 16: (a) and 16(b) above.

16. Plaintiff has already called Charles K. Agle as its witness
: -at’ the trial in this case. . . _

thlly Sizes and Buzldlng Types, Zoning, Revised August 1972.
Meno to Bernards Planning Board from C. K. Agle, 13 Feb. 1975.
"Re51dent1al Zoning Consistent with Mt. Lanrel Decision (15 July 1975).

chs;ng Denszty and Land Cost (Jénuary 19, 1976).

(21)
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17. (a) Describe all communications between
Defendants and Peter W. Larson, Executive Director, Upper
Raritan Water Shed Association, or with other members of the
Upper Raritan Water Shed Association, which related to the
zoning of Plaintiff's properties in BERNARDS TOWNSHIP or
Plaintiff's proposal to develop its properties. Without
limitation of the foregoing, specify:

(i) the date, place, manner and

source of each such communlcatlon,
2{ii) the persons present during the

communications; and
(iii) the general substance of what

each person said or wrote.

(b) State the names and addresses of, and other-
wise 1dent1fy, all persons having knowledge of the facts set
forth in the answer to Interrogatory No.1lZ: (a) above, together
with the general substance of their knowledge.

(c)' In accordance with Rule 4:17-4(a), identify

and attach a‘copy of all documents relevant to the facts set

forth in the answer to Interrogatory Nos.l1y (a) and 17(b) above.

17. Bernards Township Natural Resource Inventory.

-
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18. (a) Describe all communications between
Defendants and William E. Roach, Jr., Director of the Somerset
County Planning Board or with any other member of the
Somerset County Planning Board, which related to the zoning
of Plaintiff's properties in BERNARDS TOWNSHIP or to Plain-
tiff's proposal for the development of its properties.

Without limitation of the foregoing, specify:

(i) the date, place, manner and
source of each such communication;
(ii) the persons present durlng the

communications;
(iii) the general substance of what

each person said or wrote; and

{iv) and identify any correspondence
known to Defendants between Mr. Roach and the New Jersey
Department of Community Affairs, Mr. Roach and the New

‘Jersey Department of Environmental Protection, or between

members of the Somerset County Planning Board or its staff

and any employee of the State of New Jersey, relating to the’
zoning of Plaintiff's properties, Plaintiff's development

plans, or that portion of the Somerset County Master Plan

which designates the County Planning Board's recommendations

as to the proper use of Plaintiff's lands. )

(b) State the names and addresses of, and other—-
wise 1dent1fy,'all persons having knowledge of the facts set
forth in the answer to Interrogatory No. 18({a) above, together
with the general substance of their knowledge.

: .{c) 1In.accordance with Rule 4:17-4(a), 1dent1fy
and attach a copy of. all documents relevant to the facts set

forth in the answer to Interrogatory Nos. 18(a) and .18(b) above.

18 Dﬂfandantl' files are open for inspection by nlalntlff.
" Request for oral commmnications objected to as burdensome.
_' Defendants have no specific knowledge other than what is
- in the Townsh:.p f:.les.

(23)
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