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RULS-AD-1976-250

MASON, GRIFFIN & P1ERSON
2O1 NASSAU STREET
PRINCETON. N. J. O35-4O
i©O9,> 9 2 1 . 6 5 * 3

ATTORNEYS FOR Plaintiff

SUPERIOR COURT OP NEW JERSEY.
LAW DIVISION
SOMERSET COUNTY
DOCKET NO. L-25645-75 P.W.

THE ALLAN-DEANE CORPORATION, ' )
A Delaware corporation, qualified:
to do business in the State of )
New Jersey, : Civil Action

Plaintiff,

vs.

THE TOWNSHIP OF BERNARDS, IN
THE COUNTY OF SOMERSET, a "
municipal corporation of the
Scate of New Jersey, et al.,

: PLAINTIFF'S FIRST REQUEST
} FOR ADMISSIONS

)

Defendants. )

TO: McCARTER & ENGLISH
Attorneys for Defendants
550 Broad Street
Newark, New Jersey 0710 2

Plaintiff herewith rsquests Defendants to admit, withii

30 days of service hereof upon you, in accordance with Rule

4:22, the following: • ' .



1. Exhibit "A", attached hereto and ~ade a part

hereof, is a genuine copy of a Complaint filed on September

16, 1976, in an action entitled "American Insurance,Company

vs. Township of Bernards, et als., " Docket No. L—2191-76. ;

2. Exhibit "B", attached hereto and made a part ;

hereof, is a genuine copy of the Answer filed by the Township ;

of Bernards and the Bernards Township Planning Board to \

the Complaint referred to in number 1 above and attached j

hereto as Exhibit "A". \

3. The STATISTICAL COMPARISON attached hereto and •

made a part hereof as Exhibit "C" are accurate. .1 \
i

4. One of the reasons that Defendant, the Township' !

Committee, of the Township of Bernards, adopted Ordinance •;

#388 on August 3, 1976, was to attempt to lower Bernards \

Township's "fair share" obligation under Southern Burlington iI
County N.A.A.C.P. vs. Township of Mount Laurel, 67 N.J. 151 ?

. . . . . • • . . ; . . ' . . • • . . - . . . - _ . . - i

(1975) to make realistically possible through its land use _ • .;
i

regulation, an appropriate variety and choice of housing. f

5. Exhibit "D" attached hereto and made a part f
i

hereof is a genuine copy of the answers to Plaintiff's *

Requests For Admissions filed by Defendants in Theodore Z. I

Lorenc vs. The Township of Bernards, et al., Docket No..

L-6237-74 P.W. ;

6. Exhibit "El! attached hereto and made a part hereof

is a genuine copy of Plaintiff's Requests For Admissions in
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Theodore Z\ Loren.c vs. Tha Township of Bernards, et c-l.f

Docket Ivo. L-623^-74 P.W.

7. The Township 06 Bernards is located in the County

of Somerset, and is a sprawling rural-subcroan community in

the north-central portion of trie County.

8. The Township of Bernards has a land area of

24.95 square miles, an amount equal to, 8.2 per cent of

Somerset County's land area of 305.6 square miles.

9. At the time of the 1970 Census, Bernards Township

contained a household population of 11,531 persons, an

amount equal to approximately 5.9 per cent of Somerset -; ' '

County's household population (excluding Lyons Hospital).

10. At the time of the 1970 Census, residential,

density in Bernards Township amounted to 46 2 persons per

square mile (excluding Lyons Hospital).

11. At the time of the 1970 Census, residential

density in Somerset County amounted to 635 persons per

square mile.

12. At the time of the 1970 Census, residential

density in the State of Hew Jersey amounted to 9 33 persons

per square mile.

13. At the time of the 1970 Census, the median family

incc.T-.e of Somerset County was $13,433.

14. ht tn-3 time of the 1970 Census, the median family

income of Bergen County was 313,597.
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1b. At the time of the' 1970 Census, tne median

family income of Horris County was $13,4 21.

16. At the time of the 197 0 Census only Somerset,

Bergen, and Morris Counties, in the State of New Jersey

had a median family income of $13,000 or greater.

. 17. At the time of tne 1970 Census, the median

family income of Bernards Township was $17,8 52; the average

(mean) family income was $19,243. (excluding Lyons Hospital)

18. The. median and mean family incomes cited in the

preceeding Request for Admission placed Bernards Township

3 3 per cent above the County and 57 per cent above the

New Jersey.median. . , .. . • .

19. Of New Jersey's 567 municipalities,. Bernards

Township ranks 35th in family income, a ranking that places

it in the 94th percentile in the State.

20. The 531 municipalities in New Jersey with income

levels below that of Bernards Township contain 95.69 per

cent of New Jersey's population.

21. Because of its sizeable land area, proximity to

major new interstate highways and other factors, Bernards

Town&ffip would, but for its exclusionary land use practices,

experience a great population increase. •

22. Bernards Township is in the process, due to its

own land use decisions, and its location with respect to

major new interstate nighways, of shedding its rural

characteristics.
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23. Bernards Township is a "developing municipality"

as defined by the Mew Jersey Supreme Court in Southern

Burlington County N.A.&.C.P. vs. Township of Mount Laurel,

67, N.J. 151 (1975).

24. Only 10 developing municipalities in New Jersey :

had 19 70 Census median family income levels above that of

Bernards Township. ;

25. Racially, Bernards Township is, 98.14 per cent ;

white.

26. Racially, Somerset County is, 98.8.5 per cent I

white. ' . • _ • . - [

27. Racially, New Jersey is 88.76 per cent white. ;
• • - . i

28. Educationally, the median years of school completed \

by Bernards Township residents (excluding inmate population :

at Lyons Hospital) is 13.5 years, while the median years of ;

school completed by Somerset County residents is 12.4 years. •»

29. Educationally, the median years of school completed ;

by New Jersey residents is 12.1 years. . :

• . 30. The median age of Bernards Township's residents ;

is 34.0 years. •

31. The median age of Somerset County residents is

2 9.4 years.

32. The median age of New Jersey residents is 30.1

years. .
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33. At the time of the 19 7 0 U.S. Census of Housing,

9 7.2 per cent of Bernards Township housing units were

one-family structures.

34. At the time of the 1970 U.S. Census of Housing,

7 3.6 per cent of the Somerset County housing units were

one-family structures.

35. At the time of the 19 70 U.S. Census of Housing,

57.9 per cent of New Jersey Housing Units were one-family

structures.

36. Of the occupied housing units in Bernards Township,

90.1 per cent were owned or occupied units at the 'time o£ ,,>*

the 1970 U.S. Census of Housing: ' '%#

37. Of the occupied housing units in Somerset County,

73.1 per cent were owned or occupied units at the time of

the 1970 U.S. Census of Housing.

38. Of the occupied housing units in the State of

New Jersey, 60-9 per cent were owned or occupied units

at the time of the 1970 U.S. Census of Housing.

39. The median number of rooms per housing unit

was 7.2 rooms in Bernards Township at the time of the 1970

U.S. Census of Housing.

40. The median number of rooms per housing unit was

5.9 rooms in Somerset County at tne time of the 1970 U.S.

Census of Housing.
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41. The median number of rooms per housing unic

was 5.2 rooms in the State of New Jersey at the time of

19 70 U.S. Census of Housing.

42. The median housing value of owner-occupied

housing units in Bernards Township in 1970 was $40,000.

43. The median housing value of owner-occupied

housing units in Somerset County in 1970 was $29,70C.

44. The median housing value of owner-occupied

housing units in the State of New Jersey for 1970 was

$12,400.

45. The median housing value for units for sale

in Bernards Township as of. the 1970 Census were . beyond,

Census takers scale and were simply reported to be $50,000-pius

46. Housing values in Bernards Township (according to

assessed valuation) increased to $60,355 in 1974.

47. The Township Committee of the Township of Bernards

reported an average value of housing in Bernards Township of

$60,854 as of August, 1975.

48. New construction in Bernards Township of owned or

occupied housing presently ranges from $80,000 upward.

•v-49* The per capita real estate tax in Bernards Township

was $118 in I960, $324 in 1970; amounts equal to 95.7 per

cent and 126.1% of the respective New Jersey.

50. In 19 73, Bernards Townsnip residents had a equal-

ized property tax burden which ranked 225th {60 percentile) in
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the State of New Jersey.

51. In 1975, Bernards Township residents had a equal-

ized property tax burden which ranked 354th (below the 40th

percentile) in the State of New Jersey.

52. The equalized tax rate in 3ernards Township has

decreased since 1970 from $3.93 per $100 in 1971, to $3.72

per $100 in 1972, to $3.53 per $100 in 1973,. to $3.27 per $100

in 1974, to $2.86 per $100 in 1975.

53. The principal reason for the recent decrease in

the tax rate in Bernards is the presence of the American

Telephone and Telegraph Company (hereinafter referred to as

"A.T.& T.")Worldwide.Headquarters in.the Basking Ridge **

section of the Township. This A.T.&T. facility will be

valued at between $100 and $110 million (1975 dollars) when

completed. At current assessment rates, this A.T.&T.

ratable would yield revenues of $3.5 million when completed,

an amount equal to 47.3 per cent of the Township's total tax

levy of $7.4 million during 1975.

54. The new A.T.&T. facility referred to in Request

for Admission #53, although only partially completed, was

assessed at $34.5 million during 1975 and yielded revenues

of $1.3 million that year. Approximately $1.8 million in

revenues from A.t.&T. are anticipated by the Township during

1976, and revenues of $3.5 million between 1978 and 1930

from A.T.&T. are anticipated. .
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55. Bernards Township will be able, when the A.T.&.T

facility is completed, if the land costs of government and

education do not increase, to lower its present equalized

tax rate at least $1.00 to $1.86 per S1Q0 in assessed

evaluation.

56. Bernards Township is intersected by two major

Federal Interstate Highways which, when they are completed,

will place it within 35 minutes of Newark, New Jersey's

largest city, and 45 minutes of New York City.

57. Plaintiff, The Allen-Deane Corporation (herein-

after referred to as "Allan-Deane") is the owner of

1,071 acres of land located in Bernards Township, more

particularly known as Lots 1, 4, 6, 6-2, 6-3, 6-4, 21-2,

22-2, 23, 24, 28-1, 32-1, and 35 in Block 171, and Lot 1

in Block 158, on the tax map of Bernards Township.

58. The Allan-Deane property located in Bernards

Township is contiguous on the west to an additional 461

acres of undeveloped land owned by Plaintiff in the adjoining

Township of Bedminister.

59. Plaintiff's property is all undeveloped and is.

located northeast of the intersection of Federal Interstate.

Highway iSio. 78 and Federal Interstate Highway No. 287.

60. Allan-Deane's 'land is all located, in residential

3A district as set out pursuant to Chapter XII of the

Revised General Ordinance of the Township of Bernards

(9)



(hereinafter referred to as "Bernards Township Zoning

Ordinance"). Under the use regulations applicable to such

district, the only uses therein permitted are single-family

detached dwellings on three (3) acre lots.

61. On November 1, 1971, Allan-Deane formally applied

to Defendant, The Planning Board of the Township of Bernards

(hereinafter referred to as the "Board"), for a zoning

change after several informal meetings with the Board.

62. By letter dated Novembr 11, 1971, the Board

acknowledged receipt of the application referred to in

request for admission number 26, together with a proposed

amendment to the Bernards Township Zoning Ordinance, and

informed Allan-Dean that it agreed that some corrections

of the existing zoning were necessary and it was considering

rezoning, not only at the Plaintiff's property, but the

entire Township. The Board requested Allan-Deane to. be

patient in view of the magnitude of their concept to allow

the Board to educate the public concerning this, concept and

to test their reaction to it.

-- 63. Allan-Deane gave the Board the time it had

requested to study the application referred to in Request

for Admission number 61 in the context of overall master

plan revisions.

64. On December IS, 1975, the Board formally adopted

a new master plan on which the Allan-Deane property was
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designated .for sparse residential development.

65. On February 10, 19 76, Allan-Deane submitted 3

revised plan for the development of the property to"the

Board and again requested the Board to recommend the

reasoning of this property to the Committee.

66. The development of the Allan-Deane property

in accordance with the submitted plan would substantially

relieve the existing housing shortgage in the Bernards

Township Housing Region and enable persons who cannot

presently afford to buy or rent housing in Bernards Township

to live there. '

67. Because of the size of the Allan-Deane

holdings and the economies of scale, housing could be

constructed on the Allan-Deane property in an environmentally

responsible manner and at a price range affordable to all

categories of people.who might desire to live therer including

those of low and moderate income, if Bernards Township, by

its land use regulations, made such development reasonably

possible.

63. Allan-Deane has offered to work with the Township

of Bernards or. some other sponsoring agency to assure that a

substantial portion of the multi-family homes constructed on

the property would be eligible for rent subsidies in order

to help Bernards Township to provide fully for its fair

share of the regional housing need at all income levels.
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69. The Bernards Township Housing Ordinance by its

very terms and provisions restricts reusing uses in Bernards

Township to persons wno can afford to live in single-family

dwellings located in valuable lots of considerable size. The

effect of the design and structure of the zoning ordinance

is to increase housing costs. . .

; 70. The PRN zones in the Bernards Township Master

; Plan have substantial areas in the flood plain.

. 71. The entire PRN-8 zone and two-thirds of the

ysf . J 'pRN-6 zone in the new Bernards Township Master Plan are

<r>r(y- proposed as open space in the County Master Plan; United

• : States Corps of Engineers has proposed'that much of this

area be a flood control reservoir; and the upper Passaic .

River Environmental Counsel has recommended that 110 acres

; be preserved in open space.

72. Much of the remaining land in the PRN zone in

the Bernards Township. Master Plan is an institutional use

and is not reasonably available for development.

73. Because of the physical constraints, the low

net density requirement and other exclusionary land use

requirements, the actual housing unit yield from the PRN

zones should be considerably less than one unit per acre.

74. Bernards Township Zoning Ordinance prohibts

".ocile homes in the entire Township.
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75. The Board drafted and the Coir.mittee enacted on

May 18, 19 76, an Ordinance (Ordinance No. 38 5 of the

Bernards Township Zoning Ordinance) which provides en

its face for 354 units of low and moderate income housing,

but conta.ins the following provisions:

(a) The Ordinance requires that proof be provided

by the applicant that the required rental or purchase

subsidies are guaranteed as a condition precendent to

approval (while all Federal and State subsidy programs

require total local land use approvals prior to considering

subsidy application; itt,,.*-'

(b) The Ordinance requires proof as a condijj

precedent to approval that the "adequate rental or purchase

subsidies are adequately guaranteed for a..minimum of forty

years" (which requirement effectively precludes.'-all sub-

sidies under any program of the Farmers Home Administration,

Department of Housing and Urban Development, the New Jersey

Mortgage Finance Agency, the New Jersey Housing Finance..

Agencyf or the Housing Grant Program of the State of New

Jersey).

76. Tne only method under which financing for a term

of forty years might be provided would require the "piggy-

backing'1 of a HUD, Housing Assistance Payments Program.on

top of a proposal financed by the New Jersey Housing
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Finance Agency, and would require the approval of both

agencies.

77. The Bernards Township Land Subdivision Ordinance,

by its very terms and provisions,- increases housing and

development costs.

78. Bernards Township presently has over 7,000 acres

of vacant residentially zoned land which is physically and

economically available- for development.

79. There is a critical housing shortage in New

Jersey generally and in the Bernards Township Housing

region specifically.

80. The housing need in the Bernards Township housing

region has been added to and increased by the actions of the

Committee which rezoned an area at the request of the

American Telephone and Telegraph Company in order to permit

it to build a world headquarters in Bernards Township.

81. The A.T.&T. complex in Bernards Township will

employ, when it is completed, an estimated 3,500 people.

82. A.T.&T.'s Long Lines Division is in the process

of constructing their headquarters just north of the Alien-

Deane property in neighboring Bedminster. Township. That

facility will employ an estimated additional 3,500 people

who will require an additional 2,8 50 hones.
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83. The majority of the.workers from the A.T.&T.

facilities will be excluded, because of their financial

resources from Bernards Township and the suburban municipalities

which surround it, and will have to commute by automobile to

their jobs. , •

84. According -to Charles K. Agle, the Bernards

Township Planner, the direct effect of Bernards Township

rezoning in order to permit the A.T.&T. facility in Basking

Ridge was to increase the anticipated population in the

Bernards housing region by 27,125 people. (See p. 14 lines

15-20 Agle Deposition of June 7, 1976)

85. The direct effect, according to Charles K. Agl'e,

of Bedminster Township*s rezoning in order to permit the

construction of A.T.&T. Long Lines facility was to increase

the anticipated population for the Bedminster region by

27,125. (See p. 14, lines 21-25 Agle Deposition of June 7,

1976)

86. Charles K. Agle, the Bernards Township Planner,

has admitted that the relocation of the two large A.T.&T.

to Bernards and Bedminster Townships substantially

both municipalities obligation to provide housing.

(See p. 15, lines 1-6 Agle Deposition of June 7, 1976)

MASON, GRIFFIN & PIERSON
Attorneys for Plaintiff

- ' ' ' , „ • - - • • " y ' - • " • ' > • • ' '

B y : v -..- - / ••' / : ; -- - , ••••-'

rienry A . H i l l , J,.r

Dated: December 1, 1976
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SUPERIOR COURT OF NSvJ JERSEY
LAW DIVISION
SO24ERSET COUNTY

DOCKET NO- .

CIVIL ACTION

COMPLAINT

*•?

SCHENCK, PRICE, SMITH £ KING
10 Washington Street
Morristown. New Jersey 07960
(201) 539-1011
Attorneys for Plaintiff

AMERICAN INSURANCE COMPANY

Plaintiff,

v.

TOWNSHIP OF BERNARDS IN THE
COUNTY OF SOMERSET, a munici-
pal corporation and BERNARDS
TOWNSHIP PLANNING BOARD

Defendant.

Plaintiff American Insurance Company/ a New Jersey

corporation with a place of business at 1637 State Highway No. 10

Township of Parsippany, County of Morris and State of New Jersey

complaining of defendants says:

FIRST COUNT

1. Plaintiff American Insurance Company, a New Jersey

corporation, is the owner of approximately 67 acres of land on

Mt- Airy Road in Bernards Township known and designated as

Lot 12 Block 101 on the Official Tax Map of the Township of

Bernards. Plaintiff is a taxpayer of the Township of Bernards.

2. On December 22, 1937 the Township of Bernards . .

(hereinafter "Township") adopted its first zoning ordinance.

The entire Township was restricted to residential use with the

exception of small business zones in the villages of Basking

Ridge, Liberty Corners and Lyons. A-preexisting quarry con-

stituted the only Industrial Zone District-

EXHIBIT "A"



3. In 1954 the Township enacted a major revision to the

Zoning Ordinance. The Township residential zones were divided

into three acres, two acres and smaller residential district.

4. The first Master Plan was adopted in 19 59 and revised

in 19 61. A new Master Plan was adopted in 19 66 by the Township

The Plan noted the proposed alignment of Federal Interstate 287

through the westerly portion of the Township and Federal Inter-

state 78 through the southern portion- It recommended the

creation of an Office and Laboratory zone on the subject

premises west of the Route 287-Mt. Airy Road Interchange~

5- The Master Plan in referring to Office and Research.

Laboratories stated:

"This type of land use and the economic
activity which it generates, when developed,
can have a highly desirable impact on the
municipal finances of the community. The
reasons for this are several. New residences
will come to Bernards Township regardless
of any other factors, such as the presence
or absence of these economic generators,

•because of the Interstate highways. It
is well to remember that a young family
with one or two school age children living
in a detached residence never pays enough
taxes locally to compensate for all public
services that it receives: schools, fire and
police protection, roads, snow removal, re-
creation, etc. An establishment such as a
research and development laboratory, on
the other hand, require only minimal public
services, but pays relatively high taxes
because of its large investment. These
uses also generate auxiliary services and
facilities which contribute to the economic
well-being of the municipality." Bernards
Township Master Plan 1966, page 61.

- 2 -



6. In 5 69 the- Master PlarTwas; x ised to recomnend the

creation of the 0&L1 zone on North Maple Avenue and the

enlargement of the 0&L2 zone at the Mt. Airy Road Interchange

to approximately 180 acres. The Planning Board amended the

Master Plan to make the following specific findings:

"It is the finding of the Board that
office and laboratory uses, if properly
located and controlled, can fulfill the
objectives of the Master Plan, "To improve
the Economic Base of Bernards Township" by:

1- Providing for a more appropriate
use of land that might be more difficult
to develop for other uses because of the
proximity of an Interstate Highway or
because of topographic conditions and the
possibility of periodic flooding.

2. Providing sites for good tax ratablesij/
that require little municipal expenditures* .

3. Providing sources of nearby emplayraei*$£
for more of the Township residents.

It is also the finding of the Board that
proper limitation of uses, setbacks and
screening can be required to adequately
protect surrounding residential areas from
such uses. In terms of traffic impact,
the location of these facilities with good
access to an Interstate Highway will minimize
their impact on the local street system."
Bernards Township Master Plan Revision 1969, •
P. 2,3.

7. In 1970 the Revised Zoning Ordinance adopted in 1968

was amended by the Township. An Office and Laboratory One Zone

and an Of fice Building Zone were created in the area of £be ";

North Maple Avenue interchange with Route 287. American Telephon

*~ 3 *-



& Telegraph Company has contracted its main executive offices in

the 0&L1 zone- An Office and Laboratory Two Zone (hereinafter

"0&L2") was created in the area to the west of the interchange

with Mt. Airy Road as more particularly shown on the revised

zoning map.

8. The Zoning Ordinance for the 0&L2.zone adopted in

1970 provides in part: :

"12-6.18 Office Laboratory * Zone.
a. Primary Intended Use. This zone is
designed for office buildings for administrative, .
business, executive or professional purposes
and for scientific or research laboratories
but excluding therefrom pilot plants or any
fabrication, processing or manufacture of
materials. Within any Office Laboratory Two
Zone as shown on the zoning map of the Township,
as amended, the following uses shall be and
are hereby permitted:
1. Administrative, business and executive
office buildings.
2. Professional office building, including
but not limited to use by accountants, architects,
city planners, engineers, insurance agents,
land surveyors,. lawyers or real estate brokers.
3. Hospital, medical clinic or office
building for the medical profession, including
but not limited to doctors, physicians, surgeons,
dentists or osteopaths. " - . .
4- Scientific or research laboratory.
5. Telephone exchange or public utility
office buildings or substations servicing the

^ immediate area."

The Ordinance contains detailed area, height and

set back requirements and performance standards. In addition,

the Township has adopted an Environmental Impact Ordinance-



9. On August 16, 1972 American Insurance Co. purchased

a portion of the subject property, known as Block 101, Lot 12

consisting of approximately 6 7 acres for the purpose of locating

the Eastern Regional Headquarters for the FiremanTs Fund-Americar

Insurance Group thereon in reliance on said Master Plan and

Zoning Ordinance. A site plan application accompanied by an

Environmental Impact Study was being processed by the Planning

Board when the application was withdrawn by the American for

corporate policy reasons on August 8, 1974.

10. On December 30, 1974 the Bernards Township Committee

adopted a "Moratorium" on all building permits, site plan

approvals, zoning variances, special exception permits or pre-

liminary or final subdivision approvlas submitted after

December 3, 1974 until October 1, 1975 and thereafter extended

to December 31, 1975.

11. In December 1975 a Master Plan Study was completed

by the Township. That: report, referring to the lands of the

plaintiff, stated in part:

"Although the topographical constraints
that are evident in the southwest corner
of the existing non-residential zone on the
west side of Mt. Airy Road dictate a

" realignment of that zone, the remaining
;: open land from that point north to the

Somerset Hills and Holy Name Cemeteries
is suitable for the same uses, both existing
and prospective, as at the North Maple
Avenue interchange: research and administrative
offices, transient accommodations, and
professional and recreational services for
the region."
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12. en August 3, 19 76 the • Township Coirjnittee of the

Township of Bernards adopted Ordinance No. 333 a copy of which

is attached hereto as Exhibit A. The Ordinance inter alia

rezoned the southwest 26 acres of plaintiff's 67 acre tract

from Office & Research Laboratory 2 Zone district to

3 Acre Residential use.

13- in fact there are not topographical restraints

affecting- plaintiff?s property which would render it unsuitable

for use a>*ci development for the purposes permitted in the

0&L2 Zone district and the action of the Township in rezoning

plaintiff ̂ s lands is arbitrary, unreasonable and. capricious.

WHEREFORE, plaintiff American Insurance Company denian&s

judgment declaring that the portion of Ordinance Ko. 38$£?TO&ich

re zones p^rt of plaintiff's lands, from 0&L2 to 3-Acre • Residen-

tial is m u i and void.

SECOND COUNT .

1- Plaintiff repeats the allegations ofparagrphs 1. thru 12

the First Count and makes the same a part hereof-

2- defendant Township in fact adopted Ordinance No. 388

as part o^z a plan to decrease the number of places of employment

in the To^^nship of Bernards and to thereby unlawfully prevent

or* restrict the influx of persons seeking low and moderate

income housing in Bernards Township,

3. Ŝ aid plan and all ordinances adopted pursuant thereto

are unlawr^i in that

va) they infringe upon the constitutional
right of all persons to move freely from
*tate to state, to reside in any municipality

6 ~



they ehose, and to have housing constructed
at prices which they can afford to pay
without unreasonable and artificial restrictions
and restraints imposed by defendant_Township
under the guise of zoning and planning purposes _

(b) the Township adopted said ordinance
to unlawfully avoid its stated obligation.
to provide its fair share of the need for
low and moderate income housing of the
region of which it is a part and to prevent
low and moderate income persons from seeking
to live in Bernards Township. .

4. The action of defendant Township in rezon-ing plaintiff1

land is arbitrary, unreasonable and capricious.

WHEREFORE, plaintiff American insurance Company demands

judgment declaring that the portion of Ordinance No- 388 .which

rezones part of plaintiff's lands from 0&L2 to 3 Acre R^sidentia

is null and void. . „

THIRD COUNT

1. Plaintiff repeats the allegations of paragraphs 1 thru

12 of the First and Second Counts of the Complaint and makes "the

same a part hereof. ••

2. The provisions in the Bernards Township Zoning Ordinanc

restricting the construction of a single family residence to

a three acre tract of land has no valid relationship to any

zoningi purpose and said provisions are arbitrary, unreasonable

1 and capricious. . .

WHEREFORE, plaintiff American Insurance Company demands

judgment declaring that the portion of Ordinance No. 388 V7frich

rezones part of plaintiff's lands from OSL2 to 3 Acre Residentia

is null and void.
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F O U R T H C O U N T - ! *..'•?*

1. Plaintiff repeats the allegations of paragraphs 1 thru 1

the First, Second and Third Counts of the Complaint and makes

the same a part hereof.

2. Plaintiff's lands are bounded by the Township duir.p

on the west, a cemetery on the north, office buildings and a

Federal Interstate Highway Interchange with Mt. Airy Road, a

county road on the east and is not suitable for single family

residence. The effect of re zoning the rear portion.' of plain-

tiff's lands is to render it landlocked and deprive it of all

road access which it formerly had and to deprive said land of

its economic value for no valid purpose.

3. . The action of defendant Township in rezoning plaintiff't

land is arbitrary, unreasonable and capricious.

WHEREFORE, plaintiff American Insurance Company demands

judgment declaring that the portion of Ordinance No. 388 which

rezones part of plaintiff's lands from O&L2 to 3 Acre Residentia

is null and void. . • ' •• .

FIFTH COUNT

1. Plaintiff repeats the allegations of paragraphs 1 thru

of the First, Second, Third and Fourth Counts of the Complaint:

" and makes the same a part hereof.

2. The aforesaid Ordinance No- 388 amended the dimensional

limitations specified for the portion of its property located

in the 0&L2 Zone thereby imposing arbitrary and unreasonable

limitations on the floor area ratio, maximum lot coverage,



minimum setback from.street lines and Ion lines and adjacent

residential districts thereby unduly restricting the right

of plaintiff to develop its property without any valid zoning

purposes.

WHEREFORE, plaintiff American Insurance Company demands

judgment declaring that the maximum floor area.ratio, maximum

lot coverage and minimum setback from a street line and

residential districts is null and void.

SCHENCK, PRICE, SMITH & KING
Attorneys for Plaintiff

by
Clifftird W. Starrest
A jiemierx of the Firm

_ Q —



RICHAPD J. KcMANUS, ESQ.
Municipal Building
Collyer Lane
Basking Pidge, New Jersey 07920
(201) 766-2510
Attorney for Defendants
Township of Bernards and
Bernards Township Planning Board

AMERICAN INSURANCE COMPANY

Plaintiffs,

v-

TOVINSHIP OF BERNARDS and
BERNARDS TOWNSHIP PLANKING BOARD

Defendants-

SUPERIOR COURT. OF NEW JERSEY
LAW DIVISION
SOMERSET COUNT!
Docket No. L-2191-76 •

ANSWER

Defendants, Township of Bernards and Bernards Township Planning
Board, vfith offices at the Municipal Building, Collyer Lane,
Basking Ridge, New Jersey 07920 by way of answer say: . •

First Count

1. Admitted.

2. Admitted.

3- Admitted.

km Admitted.

3. Admitted.

6- Adrdtted.

7. Admitted-

8. Admitted.

9. Adrdtted.

10. Admitted.

11. Admitted.



First Count (Cont'd.) '

12- Adnitted except that portion rezonod was the northwest
portion of plaintiffs land.

13- Denied-

Second Count

1. Admitted or denied as in the first count.

2. Admitted that one of the reasons for the adoption of
Ordinance No- 388 v;as to restrict the number and type of
places of employment in the Township thereby affecting,
among other things, the Township's housing obligations
un<ier So- Burlington Co. N.A.A.C.P vs. Township of Kt. Laurels
67N.J.151 (1975), but it is denied that this motivation is
unlawful-

3« Denied.

k. Denied.

Third Count - >
. • _ • • . - . - . . . . • • f

1. Admitted or denied as in previous counts. . " t*

2. Denied. -

Fourth Count

1. Admitted or denied as in previous counts•

2. The uses bounding plaintiffs lands are adndtted but these
allegations are otherwise denied.

3. Denied. •

Fifth Count

1. Admitted or denied as in previous counts.

2. Admitted that Ordinance No. 388 amended dimensional
limitations but these allegations are othervjise denied.

First Separate Defense

Ordinance No. 383 is in accord with the statutory purposes of
zoning and applicable judicial decisions regarding land use.

-2-



Second Separate Defenso

Plaintiff's property can be utilized as rezoned.

I hereby certify that this responsive pleading v.-as serve:
within the tine period allowed by 3.^:6.

Richsurd J/McHanus, Esq.
Q?o'.viiship Attorney

-3-



STATISTICAL COMPARISON

Bernards and Mount Laurel Townships

Area

Square Miles

Population (1970 Census)

Total Population
In Households
In Group Quarters

Density (Residential)
(pop. sq. mile)

Racial (% White)

Bernards
Township

24. 95

13,305
11,531
1,774

462

98. 14

Mount Laurel
Township

22.15

11,221
11,008

213

497

96.32

Income (1969)

Median Family
Mean Family
Mean Household

Median Years School

$17,852
$19,243
$18,882

13.5

$13,985
$15,077
$14,592

12.5

Housing

Total Units (year-round)
One-Unit Structures

fo One-Unit
O wn e r -O c cup ied

% Owner-Occupied
Median No. Rooms
Median Value (Owner)
Median Value (For Sale)

3, 171
3,085
97.2

2,805
90.9
7.2

$40,000
$50,000 +

2,920
2,817

96.5
2,628

92.4
6.9

$25,600
$13,800

Taxes

Effective Tax Rate - 2975
($ per $100 valuation)

2. 86 3. 34

Source: U. S. Census Data for New Jersey Townships, Table 27, pg 32-6,32-7,
Table 29, pg 32-29, 32-33, TablelS pg 32-6, 32-10, Table 20 pg 32-20, 32-24;
New Jersey Population Report; Animal Report, N. J. Department of the Treasury,
Fiscal Year 1975. .

EXHIBIT "C"



^h&rtor., Stewart £ Davi
50 West Main St ree t
Sozrervil l a , UJ 0SS7o
(201) 725-1030
Attorneys for Defendant:

Township of Bernards

TiI£ODGRi: Z . LOaHffC, a t a l

Plaintiffs

-vs-

TH2 TOTSSEI? OF BSISTARDS.
st al.

SUPERIOR COURT OF HOT o
LAW DIVXSIOVJ.
SOM2S5LT COUNTY
DOCKS? SO, .L-6237-74 ? .

Civil Action

Defendants* Answer to
t i » o r *4/>»*r'-̂ i..

Defendants hercv;it.h sial-;© fcha f o l l o w i n g ros?ons<5 t o

request for adirtlssions served by p la in t i f f s :

I . DefondwHts adnit tiiat tha Towxi3;iip of Bernards

County of So^ersG-t: Cixarnir.af tor re ferret, to as M*>*5rr;ar-Jis To

is a connunity in tha northcantral portion of Scnersot Coun

Ijofenciants sdsiit that Berr*arcLn Township has a land area or

approxiiriatciy 24,95 square rdles, -ind that such land cire.a ^

aonro>;iriatclv S.2v cf Somerset Countv*3 to ta l 12nd area o2

EXHIBIT "D"D"



squnro inilos. Deizandarits ad~iit that fch-3 docum&nt o-ititled

"1370 United Stores Census" indicates tiiit Bernards 'rovp.ohi.-.' con-

tained o. house-hold population of 11,531 persona anU -thru: cu-l:

houssshold population oquals approximately 5.93 o:J Severs-? t Cou^^y

total household T>o^ulation zz of that cate. Defendants ac.'-.it

that the residential density in Bernards Township amounted to

4G2 persons p&r square rails as of tha 1970 Csns^s zind that tii-a

comparable figures for Soracrsct County and tbc» State cf £cw

Jersey are 635 parsons per square nila a>nd 923.persons per srpa.ira

ails respectively. I7ith respect, to the data contained irv -th\S 197

Census in the natter of which an adnissio^ is requested, uof^r^aa
• • • • • •

adrsit such data to the extent, that, it fully represents tiia

entirety of such doevmont. Except, as herein specifically afeitta

defendants deny the. rsnaindcsr o£ the matter of which an adnissicn
•

is requested and further deny any characterisation, interpretscio

coicputafcioa. or extrapolation contained in tho natter cf v/hich s.n

afiaissioii is requested* . .. '

2. Defendants acnit that Soirierse-t County * in which

Bernards 'Township' is located, is a county, located in the State cf

How Jersey. With resect to the dat-i ccnt-aiaeu in tho 1570 Censu

in the natter of which an adiaissioR is requested r clafondantr,

adnit such data to -the extent that it fully rcprcssntc the

entirety of S U C A document- r.:-rc-2pt as herein specifically af.l:*ittL?

defendants deny tV.a reniair.c!.5r of the natter of.vrhich an admission

is rogues ted ̂  and further deny any charactcririatioii, iriterpr^t^ti

of extrapolation contain^cl in the rv-ittsr of vM-rh an -:v-r;ia.3io:i iu

raqucstoe, . .



3. ivith respect to the data contained in uho 1D7C C-2r*z\.z

in thss natter of uhich an admission is rcquest-scl, defendant ridr.it

such data to the extent that it fully represents the entirety o-T

such document. Tlxcapt as herein specifically admitted, aefer-Lmtl:

clany the roTnaincl.er of the natter of which an aclnission is request*-

ed and further &e.ny any characterisation, interpretation or ex-

trapolation contained in the matter of which an a&tission is

4. Defendants acbiit that the defendant Bernards Township

is a municipality- Except &z herein specifically a&sittec, defonc-

|! ants cany the remainder of the scatter of which'an.<SLdsuL3siont is
i i . • • . . . • • • . • • - •'

1}. quested and further deny any cbaracterizatioa# intarprctation or

! extrapolation cor.tainsd in the Sautter of which ^a acrtission is

requested*

5. Defendants are unable either'to adxsit or to deny the

scatter of which an admission is requested as plaintiffs do not

identify or specifically set forth the nsans by which the definltic

of "developing municipality" has x>een arrived at and without sxich

definition oofenclants cannot deterr^ine how raany **develooing rauziici-

- "" 1

palitiea? e^ist or how reany of such municipalities may have madl«.r.

fanily income levels above or bslow that of Bernards Township

according to the 1970 Census, or whether Bernards Tov^nshio is a
j ! • • * •

i . .

I "developing dunicipallty" within the >»ear*ing of such definition.

; 6. With respect to the racial data contained in

' lf>70 Census in the natter oz v:hich an admission is

tha

,i - !
|j clorsndants adi:dt such data to the extent that i t fully reprsser.ts j.
' • }

tha entirety of such doc-anent. Vtith respect to the educational I



1'

data in the ssiattor of which an admission is requested, c

adroit that the median years in public school corapiatec; i:i S o:~ or a ov
i

County is 12-4 y*2ars ana in Kew Jersey is 12.1 years respectivelyi

but deny that the ir.edian years of school completed by Eerr.ardo j

Township residents is 1.3.5 years according to the 1970 Csnsus, j

but rather tliat the saedi&n years of school completed hy Bernards [
i

Township residents, according to the 1970 Census actually equals

12.3 years, which figure is above the median of Sonarset County,

V7ith respect to the radian age data contained in the 1970 Cans us

in the matter of which an admission is requested, defendants acrrd't

such data to the extent that it fully represents the entirety o

such document- Except as herein specifically admitted, d

deny the reiaain&er of the scatter of which an adiaissipa is re<ru.-33t,i

anc furtiicr deny any characterisation, interpretation, or extrapo-

lation contained in the matter of which an adaission. is re

7- Defendants <2eny the roattcr of which an adnisoion is

requested because the cited figures do not include housing units

represented by I*yons Hospital and o-fcbdSr institutional uses, within

Bernards Township and do not reflect the entirety of fcha cocarrent

referred to in Paragraph 7 of the Request for Admissions•

S. Hith respect to the data contained in the 1D70 Census

of Housing in the matter of v;hicii an admission is request ad,

defendants adnit such data to the extent that it fullv rô rsGar.-ts!

the entirety of such dccurr.cnt:, specifically the meci.'in valu^ of

ownar-occupted housing units in ll«3w Jersey as $23 # 400.00 r the

comparable figure for Somerset County is $29,700-00, which value

is 26.93 above the mecian value in Mew Jersey, the median value j



; reported for Bernards Tcvnshi?'as y40,GCO.OC which vai'io ia 70.i;^

above tho Uew Jersey nacLian valuo ar.d 34.6v above the Sorvsrcot

| County rjodian vai*aa and that the; «»ocfiar* housing- values for uni/cs

| for sale within Bernards Tcv/r.ship as of the 1970 Cansus were de-

j scribed as $50,000.00 - s>las. Defendants are unable to acrr.it or

I deny portions of the scatter of which an a&sission i s ra t ios tad

i • • •

| because plaintiffs have failed to provide defendants.with, ths 15731

survey of sazsple median value of existing and r*sv»T hoir̂ s JLa Somexs

;j County *\n<3, accordingly, defendants can m&ke. no' coracsnt. about, its

accuracy. Plaintiffs havo. further failed to provide defendants

jj with, or otherwise sufficiently identified, tha'-Soport oS^'the TC*-T{
. . . . . • . . • • • . y*£gr \

ship COKaittee of Bernards Township referrac to thareia *«»• »̂ «̂«-
|| reasonable inquiry dofancants have no. knowledge or Infornation

I rsgarding such Report• Except as herein specifically admitted,

defendants deny the remainder of the natter of which an. ad:;iiasi

is requa3ted and further deny any characterisation., interpratatiorJ

computation or extrapolation contained in the isattsr in which an

afeission is requasted. . • • . •

9» With rssnoct to the data regarding the conparativc
| . " • • • - . . . -

| property tax burden of property owners in Bernards township vith

! tha burden of other liranici-'alitiGG of tha State of H

defendants adrdt that in 1975, Bernards Township ranhed. 354 fron |

the highest property tax rata burnan, or approiciniately in thci 40ih|
I

percentilo> and that in 1373; Bernards.Township ranked 226 froru |

the highest property tax ratG burden, or approximately in the 50th!

I
porc3ntile» Defendants adsit that the per capita real estate tas !

i

in Bernards Townshin was $113 in i960 and $324 in 1970, hut i

!j dcfsnclants. are ur.ablo truthfully to admit or deny tha • percronta<jo



figures relative to tYxQ per capita roai estate: t o : in tho ;;t.Sv:c e*

riow Jersey and set. fort"-; ^s reaocns "the fact that after rc.̂ ?or.cLblc

inquiry cir.d upon information >r:owr; or rc;^ily available "to- aofcrni-j

tints r defendants have been unable to ascertain where tha raster
j

of vTiich an adniission has beon rsquasfced has boen asriviKi* T~::ccpti
j

as horoin specifically Cidrr.ittc-a# cofGnd^r.ta deny the r£iaair»O.̂ r of ;

the natter of which an admission i s requested axid further <lonv sr/t
i

characterisation«. interpretation,, confutation or extrspolatian

contained in tliA matter of v.-hich .an adnission is requested.

10- Defendants eulnit that th& equali^scl tax rat'a ZMLS

decreasad front $3.52 {not $3.93 as stated in the ra t te r of which

an atoicsiort ia requ«ste*"i) par $1CQ.OO in l'^71, to $3.72 per

$100,00 in 1572/ to $3.53pcr C>10G.OO-in. 1373, to $3.27 x̂ er $100.C

in 1974, and $2,3S per $100.00 in 1375- With respect to this fina• a - 1
sentence of tha matter oi: vhich 'an admission i s requested slifondarfc

i

cannot truthfully adssifc or deny' tha matter a;ad sst foriiii c-̂  roascr^s

the fact that after re&sor:.?.hls inquiry and upon information kr.ovrn

or rs&<Iily obtainable by defendants, thair knowledge is ir.iSufiicicp

to enable adnission or denial since defendants know of no digocfc

vhercia- th«a tax.rafcas of localities ara compiled'and n:oriiovcr,

whiles the first portion of tha matter of which an aiinission i3

requests*! sots forth specifically figures r^iatsd to an cKTu.̂ li:-:*:̂  j
I

j tax rate, v/hich defendants h^vs ĉiitiittcd as cccrcasin'" in Tcrnardds
Township betv/oen 1071 and 1?75, ths final ĉ ntov>C3 deess not refer |

1
to ecrualicod tax rates but. local ta:r ratca which ta>;. rate.^ Bernard:

Township has not admitted as hnvipg clecreaseti sines 1070. r:xcc*p-:



o.s heroin specifically iidr-iittotf., riofc:iu.snts £>±r*y t\\z rr:r:~.i:\dr-r o:

***"̂<* rtiiit^'^ir o f vr'iic^i 2.n cidriisr>i>">n i s rccriiCiiitvBc? zi/'.cX i i n r t i i i ^ r <ilr?. rv*/

any characterisation/ interpretation, or cixfcrapolatiOTi contained

iji the matter of which an admission is requested.

11. Defendants cannot truthfully acini t or dci-.'iy t\:zi matt

of which an adinission is requested since plaintiff ao-as not

define tho weaning of "recent decrease of tha tax rato^ in

r.arrwarcis Toimship. Plaintiff doos not indicate whether this is

an equalised tax rats or a actual tax rate. In the ovor.t that

the "rscent decrease'* refers to the equalized ta:-: rate, and tha

years specifier in the precssdiny request for admission« <3c£envlarii

deny that the presence of a facility owne&.by Araericarv ?slopher*e

and Telegraph Conpany (horcinailter referred to as "A, T. ^ T."}

(which defonoants after reasonable inquiry are unable to adrtit

or deny whother the denomination hy such company of its. facility

within Bernards Township ars designated as MV?orlci vTide ;iea<i-

quarters1*) has boon the principal reason for the decrease of ths

oqualizo-i tax rate during tho years 1971, 1^12, 1073, 1974 and

1975, since construction did not cccrssncft on such facility until

tho sn2 of 1973 and, therefore sc izzoact, significant or other-

wise, vould have ht*-:in reflected in the equalised tax rate until

| 1974'. After reasonable inquiry defemdants lack information or

j kiiovloficji* sufficient to scirait or ĉ sny the s>a*it«r of which an

a£r.d5Gior» is rcquostod vvith rospact to tho c-stirsatcd Vciluatioa

of th3 A. T. & T. facility whan co:;\plsted as this, call^ for an

anticipated valuation at sor:̂  point in tho future*'. With ro*-;-->ct



to tho anticiaatoa valuation of the A. ". f. T.-facility or th^
i

jamount of revenues which would bo yielded if some future

jjvaiuction of on an yot unfinished facility v/sre hypothcticaily

applied to the present total ts:-: levy oi; Bernards Township cUirinq

1975, defendants lack information or ;know*Iedye aftor a rcaconnbla

inquiry has been xaado either to acinit or deny the sai^e. Sxc&yt

a3 herein specifically admitted, defendants deny th%$ rairaindar of

the Hatter of which an ac&iission is requested and further deny ciny

characterication, interpretation/ laetftod of computation or

extrapolation contained in the natter of which an admission is

[requested/ including tho hypothesis that a significant i.

jin the valuation of say present or future facility would hJfe no

effect the tax rats or tax isvy of a township..

12. Defendants asiait that .the t«s2t revenues which. th\2

new A. !?• & t. facility in Sernards Township yielded clurintj 1375

I approximated 1*3 million 'dollars and that tax ravanaes froa-th-3

I A. T. & T. facility within Bernards Townshit> for 1976 are
| • • • . . - . . .

anticipatcic to anount to approxisiatciy 1-3 niliicn dollars.

n>:cGpt as herein specifically aduiittcd, defendants cany tho

remainder of tho natter of which- ô i adrdssion is requested.

12. Defendants dor.y that Bernards Township vas abla to

lower its tax rate f o r .1076, and sdsaifc, that, in fact.- the

actual tax rate in 1975 equalled $3-92 par $13.0-00 In 1975 ana

I increased to 5-i.i2 for 1975* -Except cis herein specifically

c/iaittad, d-afondants &&ny the remainder of. th-s Kiatfccr of •••/hi.ch. .

!a n tiurdssion is rGquasfced and further deny any characterisation,

interpretation or v^xtrapolation containocJ in the natter o£ whicli

an admission is requested.



II • • • • /
n • .

!!
y

!; 14. Defendants aci^it that there are two fader2.5. inter-
i1

i,state highways which pass -c.hr ougii Bernards Township, but deny
ll . • '
iltiKit those highway a intersect, within Bernards Township. OsfcrTî cTLtc
I! ' - • • '
{jaSrait that rtewar}; is the largest city in the State of ::ow Jersey
j!
jjfry population. With respect to the remaining matters of which
ii • * .

iUdnissions «re requested set forth within this request for
i!
|admission, def^ndants.arc unable to adnit or deny whether th^

IIfederal interstate highways, when completed, will placa Hsrnaxds
P
||Township witliin 35 xain̂ ites of K2wax!<, or 45 riiiaucos of New York
i • • - . " . . -

Cityr since plaintiff does not indicate the tine of day, route or
|j speed at which a vehicle would be traveling on such. hi<?ht/â rs or
ii ' • • • " '

jlwhat portion of ths Township such vehicle would originate -bhe
jtrip. Srficept as herein specifically admitted defendants deny
i -

I the reaaindor o^ the rsatter of which an acsii3sion is requested-

I 15. Defendants adait that upon information, known or

I readily available, the A. T* &" T. facility in Barbaras Township

I is expected to be coaplsted in 1573, Except as h<£rois specifically
i . . •

j admitted,, d« Sandan ts -deny tha remainder of the matter of which,

ar* admission is : requested and further deny any characterisation,

interpretation, computation or extrapolation contained in tlie

matter of which an a&sission is r^questeu.-

16 •. Defendants adî it ths matter of which an adraission

is requested in paragraph 15 of the Hoquest for .Acraission.

17. Defendants cany that i'xhibit. B attached to the?

Request: for Adsxission is a gennir.s copy of an ordinance of Barr.arda
Township, but that such Exhibit was a genuine copy of one.of
many proliEiinary working versions of such ordinance submit cod to •



:; tha governing bodies of DorAards Tov^nshi? by various iiiuividunls

r prior to the adoption of Tin Ordinance c.o A~t-2nd and Supplement
ii

j! the 3oning Ordinance of Bernards Township."
ii

ii -IS. Defendants adroit the matter of vhich sin admission

is requested in paragraph IS of the Xtecuest. for Adiaission.

19. After reasonable inquiry defcndantis acsiit. that

|J Exhibit D attached to tho Iteqttuast for Admission is a copy of ona

jipage, entitled "Housing znd Enploynant-Somerset County", of. a
document entitled "Housincj and JObs-Soirtersct Coxmty, Mew Jersey*

(prepared by the Office of Econonvic Opportunity and tha Courvfcy

! Planning Board of So33acrset Co-unty/ February, l$70) • By this

adiaissiori/ doftandaxits do not acitspt or aathenticat® tha report,

in its entirety or this portion of it, or the method or tlata

upon which this schedule was prepared,

20* Defendants object: to paragraph 20 of the Bequest

for Actaissios on the ground that t'iie copy of Exhibit J2 as.

attached is partly illegible.

21. Defendants adiait the matt&r of which an admission

is requested in paragraph 21 of ths Request for Admission.

22. Defendants object to paragraph 22 of the Rciquest

for Admission on the ground that the authorship, sourca and

location of Exhibit G have not beon stated, r»o as to pcrrit

verification of thn doccnisnt ar*d of tha facts stated therein.

23. Defendants adir.it that Exhibit S is a tentative Cr-:

of a memorandum HPor Internal Discucsion Only" prepared for the

Bedninster Planning Board hy Charles K. /ujlor datad 24 August

1970 and entitled mConsiderations in Econosu.c Dsvs



24. Defendants admit that E::hiliit J attached to fch=2

Kequost for Admissions is a genuine copy of a confidential lat

from Richard E. Kercld, Township Attorney, to tho l-layor and

Township Coimaittee of Bernards Townshipr dated Kay 1, 1974,

25. Defendants ad̂ iit the. ssatter of which an aclraission

is requested in Paragraph 25 of the Request for Adsissions.

26. Defer*aants adiait the satter of which aa aiiniasioxi

is requested in Paragraph 26 of the. Request for Admissions.

Attorneys for

A 2-Xessber of t h e F i r a

.Service. o£ a cooy dT the within .Answer to Plaintiffs*
Requests for Admissions is Jioreby acknowledged this 23rd day of
April 1D76* ' .

ttorneys for PlaintiffsAtt

A Member of * t̂hs S*im

- 1 1 -



SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
SOMERSET COUNTY
Docket Nos. 6237-74,

S-11203 P.W*

Civil Action

REQUEST FOR ADMISSIONS '

LAW OFFICES OF

LAN1GAN AND O'CONNELL
A PROFESSIONAL CORPORATION

59 SOUTH FINLEY AVENUE

BASKING RIDGE. NEW JERSEY O732O

(2O1) 766-527O

ATTORNEY FOR p l a i n t i f f s

THEODORE Z. LORENC, e t a l s ,
• • . . • •

Plaintiffs,

vs.

THE TOWNSHIP OF BERNARDS,
et als,

Defendants.

; TO: Richard H. Herold, Esq.
•| Attorney for Defendants
I Wharton, Stewart & Davis

25 Claremont Road
; Bernardsville, New Jersey 07924

: SIR: ' ;:

• Plaintiffs hereby request the Defendants admit,

in accordance with Rule 4:22, that each of the following facts

is true. Each of the following matters will be deemed admitted

unless a denial, in accordance with Rule 4:22, is served and

filed within 30 days after service hereof upon you:

EXHIBIT "EM



. 1. Defendant, THE TOWNSHIP OF BERNARDS, IN THE

COUNTY OF SOMERSET (hereinafter referred to as "BERNARDS

TOWNSHIP") is a sprawling rural-suburban community in the

north-central portion of Somerset County, with a land area

of 24.95 square miles, an amount equal to 8.2 per cent of

Somerset County's land area of 305.6 square miles. At the

time of the 1970 Census, BERNARDS TOWNSHIP contained a house-

hold population of 11,531 persons, or approximately 5.9 per

cent of Somerset County's household population. -Residential

density in BERNARDS TOWNSHIP amounted to 462 persons per

square mile as of the.1970 Census, a density substantially,

below the comparable figures of 635. persons per square mile

in Somerset County and 938 persons per square mile- in New

Jersey.

2. Somerset County, in which BERNARDS TOWNSHIP

is located,1 is the second wealthiest county in New Jersey,

with a 1970 Census median family income of $13,433, a level

exceeded only by Bergen County with a median family income

of $13,597. Morris County, on the northern boundary of

Somerset County, ranks third in wealth in New Jersey with a

median family income of $13,4 21, and was the only other

county with a 1970 Census median family income over $13,000.



3, Bernards Township is one of the wealthiest

municipalities in New Jersey. As of the 1S70 Census (1969
• • •

income), BERNARDS TOWNSHIP was reported to have a median

family income of $17,852, and an average (mean) family

income of $19,243—income levels of 33 per cent above the

County and 57 per cent above the New Jersey median. Of
• • •

New Jersey's 567 municipalities, BERNARDS TOWNSHIP ranks
. • - ' • . •

36th in family income, a ranking that places it in the 94th
percentile in the State. The 531 municipalities in New

• . . • • . ; • : •

Jersey with income levels below that of BERNARDS TOWNSniI? '

contained 95.69 per cent of New Jersey's population.

j| • 4. BERNARDS. TOWNSHIP is a "developing municipal-

i: ity" as defined by the New Jersey Supreme Court in Southern
il • '". • • • • - . . • . • • . • •

j; Bur l ington County N.A.A.C.P. v . Tov/nship of Mount L a u r e l ,

jl 6 7 ' N . J . 151 ( 1 9 7 5 ) . •

|j 5. Only 10 developing municipalities in New

Jersey had 1970 Census median.family income levels above
that Of BERNARDS TOWNSHIP.



i 6. Racially, B2RNAKDS TOWNSHIP is, according to

: the 1970 Census, So.14 per cent white, a percentage well

above the parallel statistics of 95.85 per cent white in

1 Somerset County and SS.76 per sent white in New Jersey as

a whole. Educationally, the median years of school completed

by BERNARDS TOWNSHIP residents of 13.5 years is signifi-

,, cantly above Somerset County's median of 12.4 years and New

;| Jersey's median of 12.1 years. The median age of the TOWN-
•i

•'r SKIP'S residents is 34.0 years compared with . 29.4 years in

!j Somerset County and 30.1 years in New Jersey, reflecuiu^ u>c

,: . necessity of an established income to be able to afford the

: purchase of housing in BERNARDS TOWNSHIP.

7. According to the U. S. Census of Housing, 97.2 per cent o

the BERNARDS TOWNSHIP'S housing units were one-family structures

1 as compared with a State percentage of 57.9 per.cent and a

. Somerset County percentage of 73.6 per cent. Of the occupied

ii housing units in -BERNARDS TOWNSHIP, 90.1 per cent were

ij owner-occupied units as compared with a State percentage'of

'i 60.9 per cent and a Somerset County percentage of 73.1 por

' cent. The median number of rooms per housing unit wco 7.2

rooms in BERNARDS TOWNSHIP while the New Jersey median vc3

5.2 rooms and the Somerset County median was 5.9 rooms.

—4—



8. The 1970 Ceriqus oi: hoacinc; reported iiiw.w c>:
r.-

rneoian value of owner-occupied housing units in Now uo^cy

was $23,400. The comparable figure for Somerset Coui".'cy w.?.s

$29,700, a value 25.9 per cent above the i;cw Jersey r;.ec.".ir.«\.

The ir.edian housing value reported for BERNARDS. TOWNSiiXi* in

1970 was $40,000, a level 70.9 per cent above the New Jersey

median and 34.6 per cent above the Somerset County value.

The median housing values for units for sale in BERNARDS

TOWNSHIP as of the 1970 Census were' beyond the Census takers

scale and were simply reported to be $50r000«plus. Since

the 1970 Census, housing values have increased markedly

throughout New Jersey, and one survey reported

sample median value of existing and new homes of $&

Somerset County. Were this value relationship applied to

BERNARDS TOWNSHIP, a 1971 median value of- $84,125 would be

derived (Bernards « 1.346 x Somerset County). Even by

jj conservative standards (assessed valuation) the average
i ! • ' ' • • • • • ' • • • •

i! housing value in BERNARDS TOWNSHIP had increased to $50,355

|; by 1974, a figure similar to the average value of $60,054

jj reported by the Township Committee for all housing unite as

of August, 1975. New construction in the TOWNSHIP is'

; considerably more expensive, ranging from $80,000 upward.;.

•j - 9 . Although BKRNARuS TOWN:;/ML'' f> rc:;idcnLj i;,.̂;-.
! among the most affluent in New Jersey, their property La:-:

• burden ranked the TOWNSHIP 226th (60 percentile) in -chc
I:

!• State in 1973. By 1975, BERNARD TOWNSHIP'S rank relative no

mm c. mm



property tax rate was 354th from the highest (below the • «Ctl-;

percentile). Similarly, the per capita real estate tax in

BERNARDS was $118 in 19 60 and $324 in 1970—amounts cqu^l to

96.7 per cent and 126.1 per cent of the respective New

Jersey averages. Thus, while income in BERNARDS' TOWNSHIP

was 57 per cent above the New Jersey median in 1970, the

real estate burden was only 26.1 per cent above the State's

average cost. Relative to income, BERNARDS TOWNSHIP resi-

dents have been paying a substantially lower per cent in
• . . . •

property taxes than their New Jersey counterparts.
• • . • . _

io. Since 1970,. BERNARDS TOWNSHIP residents have
. . • •• • . • • • . * . • .

enjoyed a-particularly favorable tax climate, with the equal-
•

ized tax rate decreasing—from $3.93 per $100 in 1971 to
• • • ' " .

$3.72 per $100 in 1972 to $3.53 per $100 in 1973 to $3.27 per
•

$100 in 1974 and $2.86 per $100 in 1975. Thus, while local
. . . • • .

tax rates in New Jersey have generally increased, BERNARDS

TOWNSHIP'S tax rates have decreased.

xi The principal reason for the recent decrease
. " . ' • • • -

of the tax rate in BERNARDS TOWNSHIP is the presence of the
. • • • • .

. . ; • • • • • • ; • : _ . . _ ' • • . - . .

American Telephone and Telegraph Company (hereinafter re-
• - • • . '

ferred to as "A.T.&T.11) Worldwide Headquarters in the

Basking Ridge section of the TOWNSHIP. ' This A.T.&T. facii-

-6-



ity will be valued at $100 to $110 million (1975 dollars;

when completed. At current assessment rates, this A.T.S'J.

ratable could yield revenues of $3.5 million when completed,

an amount equal to 47.3 per cent of the TOWNSHIPS total tax

levy of $7.4 million during 1975./

12. The new A.T.&T. facility, although only

partially completed, was assessed at $34.5 million during

1975 and yielded revenues of $1.3 million last year.

Approximately $1.8 million in revenues from A..T.& T. are

anticipated by the TOWNSHIP during 1976.

13. ' During 1975 and 1976, the revenues

from A.T.&T. have enabled BERNARDS TOWNSHIP to lower its.'

tax rate significantly while other municipalities throughout

New Jersey are raising general levies by 10 to 20 per cent

in order to obtain minimum funds to finance local education.

14. BERNARDS TOWNSHIP. Is intersected by two major

Federal Interstate Highways which, when they are completed,

will place it within 35 minutes of Newark, New Jersey's larg-

est city, and 4 5 minutes of New York City. •...•'•

(7)



15. T.he A.T.&T. office -complex in BERNARDS TO".-.:.-

SHIP will, when it is completed in 1978, pay annual propo;t

taxes to BERNARDS TOWNSHIP of approximately three and

one-half million dollars. These, property taxes will

constitute almost one-half of. BERNARD TOWNSHIP'S, total tux

receipts.

16. Plaintiffs hereby request that Defendants admit

that Exhibit A attached hereto is a genuine copy of

Memo to Bernards Township Planning Board from C. K- Agle -

8 Mar 72, entitled "Floor Area Ratio Zoning."

17.. plaintiffs hereby request that Defendants, admit

that Exhibit B attached hereto is a genuine copy of

An Ordinance to Amend and Supplement the Zoning Ordinance

of Bernards Township - Agle 20 Mar 72/

18.' Plaintiffs hereby request that Defendants admit

that Exhibit C attached hereto is a genuine copy of

"The Planned Residential Neighborhood11 by Charles K. Agle,

F.A.I.A., A.I.P., Second Printing - December 1972.

' 19. Plaintiffs hereby request that Defendants admit

that Exhibit D attached hereto is a genuine copy of

sheet entitled "Housing and Employment - Somerset County"

source-Somerset County Planning Beard.

-8-



20. Plaintiffs hereby request that Defendants c;d.i\i-c

that Exhibit E attached hereto is a genuine copy of

sheet entitled "Estimated Net Total Housing - Somerset

County (Occupied and Vacant) " prepared by Somerset Cou.vcy

Planning Board, Revised March 1973.

21. Plaintiffs hereby request that Defendants admit

that Exhibit F attached hereto is a genuine copy of

sheet entitled "Gross Floor Area at Various % Ratios s

Lot Areas.11 . .".'*''

22. Plaintiffs hereby request that Defendants

that Exhibit G attached hereto is a genuine copy of

sheet entitled "Multi-Family Units Per Acre in Planned

Residential Neighborhoods.11

23. Plaintiffs hereby request that Defendants

that Exhibit H attached hereto is a genuine copy of

Memo to Beditiinster Planning 3oard from Charles K- Aglcs

dirt&s&d 24 'Aug 70, entitled "Considerations in Economic

Development."

24. Plaintiffs hereby request that Defendants .-drai.̂

that Exhibit J attached hereto is a genuine copy of

letter from Richard K. Heroid. Township Attorney, to

Honorable Mayor and Township Committee, dated May 1, V>74.

-9-



25. Plaintiffs hereby request .that Defendants

admit that Exhibit K attached hereto is a genuine copy of

letter of William E. Roach,Jr., to Mrs. Patricia Q. Sheehan,

Commissioner, New Jersey Department of Community Affairs,

dated November 6, 1975.

26. Plaintiffs hereby request that Defendants

admit that Exhibit L attached hereto is a genuine copy of

letter of Patricia Q. Sheehan-to William E. Roach, Jr.,

Planning Director, Somerset County Planning Board, dated

November 17, 1975. ; '

LAW OFFICES OF
ET AND O'CONNELL, P.A.

By:
William W.
Attorney for Plaintiffs



Memo to Bernards Township Planning Board from C. K. Agle - 8 Mar 72

FLOOR AREA RATIO Z O N I N G

As requested by your Chairman, I suggest the attached schedule
for preliminary consideration in the rezoning of your residential districts.

You will note that your present zoning pattern has certain
weaknesses and follows an older technique. While many still do, it is
my belief thot the Floor Area Ratio concept will eventually be followed
everywhere.

Specifically, your area and lot width provisions can be im-
proved. E.g. , in the 3-Acre district you provide for lots 200x650,
whereas I suggest 275x475. Also, with only yard and height controls,
you allow a structure of 225,000 sq.ft. , whereas my control suggests a
maximum of 9,148 sq.ft . , including parking. I am not against people
building castles, but if they do, I think they should have more land.

I also feel that the measure of density in terms of single "dwell-
ing units11 is obsolete, and if we look hard enough, I would expect to
find the usual violations of garage apartments, servants1 quarters, and
guest and pool houses with full living facilities. Occupancy is a matter
both difficult and futile to police, and my principle concern is that
rooms and "dwelling units" have enough space for permanent and stable
llvability. :

The Bedminster Ordinance provides:

"Minimum Dwelling Area Related to Sleeping Space

"The total minimum habitable floor area required in a
dwelling unit shall depend upon the number of bed-
rooms therein, in accordance with the following
table:



EXHIBIT A 'age 2)

N o . of Bedrooms Minimum Habitable Floor Area

0 (efficiency apt.) 340 sq.ft.
1 600 sq.ft.
2 900 sq.ft.
3 1,200 sq.ft.
4 1,600 sq.ft.
5 2,000 sq.ft.

"in oil dwelling units except efficiency apartments,
there shall be at least one bedroom containing at least
150 square feet of habitable floor area. Other Full
bedrooms shall contain ot least 130 square feet of
habitable floor area.

"There shall also be required additional floor ar«a in
the amount of 25% of the total amount required as
hereinabove set forth for such purposes as (but not :
limited to) dead storage, utilities, service, recreation,
or other, except parking. This related space must be
located either in direct relation to habitable floor
areas or in basements, attics, and accessory buildings
adequately equipped for the intended purpose, and within
500 feet of the dwelling unit served,"

Some schedule such as this should be combined to provide flex-
ibility in all districts.

Depending on your reaction to these proposals, I will moke a
more detailed survey of the Township with respect to achieving a bolance
of land use capacities and analyze any changes in zoning district
boundaries which may be desirable.



EXHIBIT ** (Page 3)

District

Size (Min.)-y

Depth ±

FAR (Max. %)

Sq.ft. in FAR_(

Yards^Front/Other

Lot Width

Lot Depth

Height

Front Yard

Side Yard

Rear Yard

Permitted
area - sq.tt.

3/4A
(30)

-Sucaeslions—--

275

475

225

390

150

290

125

260

•12%-

1/2 A
(20)

100

215

67970 47356

50/30 40/20 30/20 30/15 25/10

Present Provisions/^

100

200

35

40

15

.40

2QQ 2 2QQ

u

r /•=>

\

/
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'T ' ."AN ORDINANCE TO AHE&D ANi/sUPPLEMENT^ /. ,

-.—- Mil). R5.VISEP-" ORDINANCES -OF- -THE •BOROEldjIi

/,-,

OF^JuZ^gLZ^SXLVSR—(Ri5V-ISx0a-0r -1964 )p~
/ ' * • V ! —

4
of New Jersey:

BE IT OHDAIMED by the Mayor and .Gounoi-3r- Of the ••-""

o-f—uii-ŷ lQ1 iS-i-l-ver-, in the County of—ik4en#R̂ «-'c;h<> Nand State

. ... A A ^T4ft-l-e—4-o£—the—ff'G
•

L i

o-£.-the—Borough- of-^Lxtrtrl-er'Sirl-ver—(-Revision

-o«—1964)-H-rbe—and—fehe-same is hereby amended and supplemented

by the addition thereto of Section/'1-1AVJreading as follows:

• ••'.•• "SECTION -MAr PLANNED RESIDENTIAL NEIGHBORHOODS.

Purpose . •~ *+f
. . / ;

Where'tracts exist without permanent nearby :.
-playgrounds-'and open space., t and* in tracts adjacent to
all wateScourses~,7» or to open spaces shown on the liaster
Plan,^dt is desirable to provide permanent open space
as an ̂ integral component of the tract development.- This
may be done by allowing a s-iigivfe reduction in the size of.
"the lots^more efficient street planning, and the collec-
tion of the land so saved into common recreation or
conservation space. Such space may be privately held by
a neighborhood association formed for the purpose, or inay
be dedicated to the municipality, as determined by the
Mayor and-Council^after considering the Planning Board's
recommendation. *"̂

-.._,_X., In the R-l Zoning District, • S

1} a) The minimum lot size (for the purposes of
\ this Section, "minimum lot size" is defined as the diaia-
j- • eter of the largest circle which canyba inscribed within

•vj^ its boundaries) shall not be less th'an the frontage
ji'V^ specified (160 ft.); but, /

b) The minimum lotyarea may be reduced to 1
acre (43,560 sq. ft.) in liê u of the 60,000 sq. ft,

\\*t ̂ otherwise required;

c) The number of lots permitted in the Plannea
Si x -"̂  Zlesidential Neighborhood shall normally ?iot exceed 110

Such special developments shall be-worked out 2 ^
by the owner with the informal collaboration of the
Planning Board and subject to the fina'l approval of the

• Mayo* &nd •G©unci-i, following the standard procedure es-
tablished for major subdivisions ,•/ and subject to •
additional provisions set forth below.



EXHIBIT A ^Page 5) :,^)
trial subdivision sketch of the tract in question /fol-
lowing all present provisions, "of Ordinances; /

/ •

d) In the interest of reducing the/area of
street paving, lot frontage may be reduced to 50 ft., on
an approved street and the paved width of ̂-such street
may be reduced to 2 ^ ft. " ^/JU^-D^^^, "'

e) Unless 'along a watercourse;or part of a
previously planned open space, thexarea of the parcel
to be set aside for Common Recreation Space shall normally
not be lass tftaa 5 acres, nor its minimum lot size less ,
than 350 ft. /

In the R-2 Zoning District,

a) TheJminimumAot size shall be 100 ft.;

b) The minimum lot area shall be 15,000 sq.
f t.;

c) Other^provisions set forth for R-l above V/
shall apply.. ' ' A

In the R-3 Zoning District,
v " ~ . . . • • ' •

tThe minimum lot si2e shall be 85 ft.;

n t
/

1

b) The minimum lot area shall be-14,520 sq. - /
ft. (1/3 acre) ;-• j

, ?'".w c")*'••.'Other provisions of R-l set forth above
sha'll'apply.

Findings for Planned Residential Neighborhoods

Prior to approval of such Planned Residential.
Neighborhoods, the Planning Board shall find the follow-
ing facts and conclusions:

1) That departures by the proposed development
from zoning regulations otherwise applicable to the sub-
ject property conform to purposes set forth in the Zoning
Ordinance;

2) The reliability of the proposals for
maintenance and conservation of the conunon open space,
and the adequacy of the amount, location' and purpose of
the common open space;

3) The adequacy of provision through the
physical design of the proposed development.of public
services, control over vehicular traffic, and the
amenities of light and air, recreation and visual enjoy-
ment;

4) In the case of a proposed development
which proposes construction over a period of years,
tho sufficiency of the terms and conditions intended to
protect the interests of the public and of the residents
and owners of the proposed development in the total



EXHIBIT A Jage 6) /7.,>..

* Standards for the Establishment of Open Space
• ' Organisation •. \ , v

As recommended by/the Planning Board and '
,: approved by the Mayor and -^Council, the Common Open Space

. ;• may (a) be dedicated to trie municipality in fee simple\
: in perpetuity; (b) be subject to a permanent easement \
v allowing public access and prohibiting the private con- \
: struction of any structures such as buildings, bulkheads,, \
•o-r—piers, or (c) be held in perpetuity by a neighborhood ^
association, provided:

a) The developer provide for an organization .
. - for the ownership and maintenance of any open space for

the benefit of residents of the development. Such
1 ' - organization shall not be dissolved and shall not dispose

of any open space, by sale or otherwise, except to an
organization conceived and established to own and main-

."• tain the open space for the benefit of such development,
and thereafter such organization shall not be dissolved
or dispose of any of its open space without first offering

./•' to dedicate the same to the municipality wherein the land
' -is located. The developer shall be responsible fox the
. • maintenance of any such open space until such time as the**/.
. organization for its ownership and maintenance shall be •:-

formed and functioning and shall be required to "furnish s;
a performance guarantee in an amount to be fixed by the -

if*1—"""'B̂ -̂ ĝh Engineer for such maintenance for a period of .
v two years after the date of acceptance of all public

streets in the development* rt ' \*++£ZJ$Fi&-•

b) In the event that the" organization shall
fail to maintain the open space in reasonable order and
condition/ the Mayor and Council- may serve written notice-
upon such organisation or upon the residents and owners
of the development setting forth the manner in which the
organization has failed to maintain the open space in
reasonable condition, and said notice shall include a
demand that such deficiencies of maintenance be cured
within 30 days thereof, and shall state the date and
place of a hearing thereon which shall be held within 15
days of the notice. At such hearing, the Mayor and

may modify the terms of the original notice as^ f ^ . . y y g
// f/t/C*"l/~"" t 0 ^ e?i ci e n ci G S an<3 niay give an extension of time within
(j.^^ which' they shall be cured. If tha deficiencies set

forth in the original notice or in the modification
thereof shall not be cured within said 30 days or any
extension thereof, the municipality, in order to pre-
serve the open space and maintain the same for a period
of one year, may enter upon and maintain such land. Said
entry and maintenance shall not vest in the public any
rights to use the open space except when the same is
voluntarily dedicated to the public by the residents and
owners. Before the expiration of said year, the Mayor
and Council shall, upon its initiative or upon the request
of the organization theretofore responsible for the
maintenance of the open space, call a public hearing upon
15 days1 notice to such organization or to the residents
and ov/ners of tho development, to be held by tha Mayor .
and-Council, at which hearing such organization or the
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C

v/hy such maintenance by the municipality shall not, at
the election of the municipalityr continue for a
succeeding year. If the Mayor and Gouncxil shall
determine that such organization is ready and able to
maintain such open space in reasonable condition,, the
municipality shall cease to maintain said open space aty
the end of said year. If the Mayor and-Council- shall c

determine such organization is not ready and able to
maintain said open space in a reasonable condition, the
municipality may, in its discretion, continue to maintain
said open space during the next succeeding year, subjects »
to a similar hearing and determination, in each year^--~ ".f^~!**i'a*.i. >>
thereafter. The decision of the Mayor and GCHinci-1—in any X
such case shall constitute a final administrative
decision subject to judicial reviev/.

c) The cost of such maintenance by the
municipality shall be assessed ratably against, the • ' ;
properties within the .development that have a right
of enjoyment of the open space, and shall become a tax .,
lien on said properties. The municipality, at the time -
of entering upon said open space for the purpose of
maintenance shall file a notice of such lien in the
office of the County Clerk upon the properties affected :
by such/ lien'within the development and the same shall • • *•
be discharged by tne municipality upon payment as with
other liens. • T^T

d) All other provisions of all ordinances
shall be strictly adhered-to. All documents pertaining •

. to any neighborhood pr^'open space shall be subject to "
review of the Borough Attorney, shall be countersigned
by the Chairman of the Planning Board and the Mayor, and
recorded as a covenant running with the land when the
final plat is recorded by the County Clerk." .*

2* This Ordinance shall take effect upon its

passage and publication according to law.

Aug 2, 1971

Passed : Sept -7, JK$71 .

Approved : Sept/"?, 1971 .

I hereby approve of the passing of

• this Ordinance

Attest:



B

AN ORDINANCE TO AMEND AND SUPPLEMENT THE

ZONING ORDINANCE Or BERNARDS TOWNSHIP

BE IT ORDAiNED by the Mayor and Committee of the Township

of Bernards, in the County of Somerset and State of New Jersey:

1 . That the Zoning Ordinance is hereby amended and supplemented

by the oddition thereto of Section , reading as follows:

SECTION . PLANNED RESIDENTIAL NEIGHBORHOODS

Purpose

Where tracts exist without permanent nearby playgrounds

and open space, and in tracts adjacent to all watercourses, flood

plains and steep slopes, or to open spaces shown on the Master

Plan, or any flood plain studies, it is desirable to provide per-

manent open space as an integral component of the tract develop-

ment. This may be done by allowing a reduction in the size of

the lots, allowing a variety of different types of dwelling units,

including town houses and apartments, to provide a housing

balance in better harmony with distribution of family sizes, more

efficient street planning, and the collection of the land so saved

into common recreation or conservation space. Such space may

be privately held by a neighborhood association formed for the

purpose, or may be dedicated to the municipality, as determined

by the Mayor and Committee afrer considering the Planning

Board's recommendation.

CD

X..
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Such special development's shall be worked out by the

owner with the Informal collaboration of the Planning Board and

subject to the final approval of the Mayor and Committee, follow-

ing the standard procedure established for major subdivisions and

site plan review, and subject to additional provisions set forth

Below ^ ; ; * -— ^. .

7

in the PRN-2A and the PRi^20.districrs, either the pro-

visions of theS2A and R>20 districts may be followed or, at the

discretion of the Planning Board, with the approval of the Town-

ship Committee after public hearing, a special conditional use

may be allowed an owner applicant to serve the foregoing purposes,

subject to the following provisions.

*NOT£: A separate amendment is suggested for Lot Size and

F.A.ft. in all present districts as follows:

District 3 A 2 A 1A 3/4 A 1/2 A
(40) (30) (20)

Size(Min.)** 275 225 150 125 100

Depth ± 475 390 290 260 215

F.A.R. (Max.%) 5% 6% 8% 10% 12%

Sq.ft. in F.A.R. 6,534 5,227 3,200 • 3,000 2,400

Yards - Fronr/Orher 50/30 40/20 30/20 30/15 25/10

** For the purposes of this Ordinance, lot "Size" is the diameter

of the largest circle which can be inscribed within its boundaries
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1 . The aggregate floor area permitted on the total rracr

may be condensed on portions of the total area in order to provide

permanent unoccupied open space on the balonce of t'ne area of

the tract.

2 . At the discretion of the Planning Board ond Township

Committee, such floor area may be used in a variety of types of

dwelling units, including twin houses, town houses, and apart-

ments.

3 . The F.A.R. on such portions of the tract improved with

housing facilities may not exceed 125% of the F.A.R. applying .v?
:,

to the total area of the tract.

• . • • ' • ' » > - • • - • • • • . '

4 . The area of usable Common Open Space(s) shall be at

least 5 acres in a cohesive parcel having a size of at least 350

feet. This area must be suitable for open air sports, e .g . play-

grounds, ball fields, tennis courts/ golf, and the like> and may

not entail slopes over 20% in grade or chronically wet marsh land

of ecological value. Five acres shall be provided for each 500

people, counting 2 people per bedroom for this purpose, .

5. On tracts where unusable open space (defined as slopes

in excess of a 20% grade or chronically weh marsh land of ecolog-

ical value) exists, the F.A.R, on the improved portions of the site

may be increased to 135% of that allowed for the toral tract, pro-

vided the unimproved portions of the site are kepr permanently

open •
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6 . In the design of housing structures, ihe Plann'mg Board

may impose any additional conditions it finds justified by peculiar

characteristics of the proposed site, but shall require compliance

with at least the following standards and criteria:

(1) To protect privacy, no window shall be

visible from another at a distance of less than 60 feet.

(2) Light and air shall be furnished to windows

in living and bedrooms by "sky exposure11 set forth in

the attached diagram and description.

(3) Room and dwelling unit sizes shall comply

with the following schedule.

Minimum Dwelling Area Related to Sleeping Space

The total minimum habitable floor area required in a
dwelling unit shall depend upon the number of bedrooms
therein, in accordance with the following table:

N o . of Bedrooms Minimum Hob?table Floor Area

0 (efficiency apt.) 340 sq.ft.
1 600 sq.ft.
2 900 sq.ft.
3 1,200 sq.ft.
4 1,600 sq.ft.
5 2,000 sq.ft.

In all dwelling units except efficiency apartments,
there shall be at least one bedroom containing at
least 150 square feet of habitable floor area. Other
full bedrooms shall contain at least 130 square feet of
habitable floor area.

There shail also be required additional floor area in
the amount of 25% of the total amount required as
hereinabove set forth for such purposes as (but not
limited to) dead storage, utilities, service, recreation,
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or other, except parking. This related space must be
located either In direct relation to habitable floor
areas or in basements, attics, and accessory buildings
adequately equipped for the intended purpose, and
within 500 feet of the dwelling unit served.

(4) Privacy within structures shall be protected

by the following provisions concerning larger units opt

to hove children (for these purposes, 3 bedrooms and

larger):

(a) Every unit must have direct access to the

ground without sharing a hallway, stairway, ele-

vator, or fire escape with another unit.

(b) No unit or portion thereof may be placed

above another unit or portion thereof.

(c) Lateral sound protection between units

shall be provided by 12" masonry walls, double

studded partitions with independent framing, or

equivalent.

(5) One parking space, 101 x 201 , shall be pro-

vided for each bedroom, and included as 200 sq.ft. each

in F.A.R. computations.

(6) No building shall be higher than 60 teeti

(7) Al l collective parking lots shall be concealed

from view by permanent opaque structures such as masonry

garden walls or landscaped earth berms Qt least 7 feet

higher than adjacent or nearby public streets and walks.
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(8) Landscaping shall Be provided satisfactory

to the Planning Board and maintenance guaranteed con-

sistent with the character existing elsewhere in the

Township.

(9) Connections must be made to public sewer

and water supply.

Findings for Planned Residential Neighborhoods

Prior to approval of such Planned Residential Neigbbor-
j

hoods, the Planning Board shall find the following facts and con-

clusions:

1 • That departures by the proposed development from

zoning regulations otherwise applicable to the subject property

conform to purposes set forth in the Zoning Ordinance.

2 . The reliability of the proposals for maintenance and

conservation of the common open space, and the odequacy of

the cmqunt, location and purpose of the common open space*

3 . The adequacy of provision through the physical

design of the proposed development' of public services, control

over vehicular traffic, and the amenities of light and air,

recreation and visual enjoyment.

4 . In the case of a proposed development which proposes

construction over a period of years, the sufficiency of the terms

and conditions intended to protect the interests of the public and

of the residents and owners of the proposed development in the

total completion of the development.
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Standards for the Establishment of Open Space Organization

As recommended by the Planning Board and approved by

the Mayor and Committee, the Common Open Space may (a) be

dedicated to the municipality in fee simple in perpetuify; (b) be

subject to a permanent easement allowing public access and pro-

hibiting the private construction of any structures such as buildings,

bulkheads, retaining wails or filling of land in flood plains; or

(c) be held in perpetuity by a neighborhood association, provided:

(a) The developer provide for an organization for the

ownership and.maintenance of any open space for the benefit of .

residents of the development. Such organization shall not be

dissolved and shall not dispose of any open space, by sale or other-

wise, except to an organization conceived Qnd established to own

and maintain the open space for the benefit of such development,

and thereafter such organization shall not be dissolved or dispose

of any of its open space without first offering to dedicate the some

to the municipality wherein the land is located. The developer

shall be responsible for the maintenance of any such open space

until such time as the organization for its ownership and maintenance

shall be formed and functioning and shall be required to furnish a

performance guarantee in an amount to be fixed by the Township

Engineer for such maintenance for a period of two years after the

date of acceptance of all public streets in the development.

(b) In the event that the organization shall fail to maintain

the open space In reasonable order and condition, ihe Mayor and

Committee may serve written notice upon such organization or upon

the residents and owners of the development setting forth the manner
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in which the organization has failed to maintain the open space In

reasonable condition, and said notice shall include a demand that

such deficiencies of maintenance be cured within 30 days thereof,

and shall stote the dafe and place of a hearing thereon which shall

be held within 15 days of the notice. At such hearing, the Mayor

and Committee may modify the terms of the original notice as to

deficiencies and may give an extension of time within which they

shall be cured. If the deficiencies set forth in the original notice

or in the modification thereof shall not be cured within said 30 days

or any extension thereof, the municipality, in order to preserve the

open space and maintain the same for a period of one year, may

enter upon and maintain such land. Said entry and maintenance * $?.,

shall not vest in the public any rights to use the open space except '" '

when the same is voluntarily dedicated to the public by the residents

and owners. Before the expiration of said year, the Mayor and

Committee shall, upon its initiative or upon the request of the organ-*

ization theretofore responsible for the maintenance of the open space,

call a public hearing upon 15 days1 notice to such organization or to

the residents and owners of the development, to be held by the Mayor

and Committee, af which hearing such organization or the residents

and owners of the development shall show cause why such maintenance

by the municipality shall not, at the election of the municipality,

continue for a succeeding year. If the Mayor and Committee shall

determine that such organization is ready and able to maintain such

open space in reasonable condition, the municipality shall cease to

maintain said open space ai the er\6 of said year. If the Mayor and

Committee shall determine such organization is not. ready and able to

maintain said open space in a reasonable condition, the municipality

moy, in its discretion, continue to maintain said open space during.
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the next succeeding year, subject to a similar hearing and determin-

ation, in each year thereafter. The decision of the Mayor and Com-

mittee in any such case shall constitute a final administrative decision

subject to judicial review.

(c) The cost of such maintenance by the municipality shall

be assessed ratably against the properties within the development

that have a right of enjoyment of the open space, and shall become

a tax lien on said properties. The municipality, at the time of enter-

ing upon said open space for the purpose of maintenance/ shall Hie a

notice of such lien in the office of the County Clerk upon the proper-

ties affected by such lien within the development and the same shell

be discharged by the municipality upon payment as with other liens,

(d) All other provisions of ali ordinances shall be strictly

adhered to. All documents pertaining to any neighborhood or open

space shall be subject to review of the Township Attorney, shall be

countersigned by the Chairman of the Planning Board and the Mayor,

and recorded as a covenant running with the land when the final

plat is recorded by the County Clerk,

2 . This Ordinance shall take effect upon its passage and publication

according to law.



EXPOSURE, LIGHT AND AIR:

PRIVACY

V/hen buildings are too close to each other, or
too high, or when a wing of the same building is too
close to a window, the amount of light and natural
ventilation is curtailed. Windows of different units
which look into each other across short distances also
lack privacy of sight and sound. Ifee following pro-
visions and diagrams shall therefore be followed with
respect to the interrelation of such obstructions and
windows which are required in all living rooms and
bedrooms. *

Minimum window area shall be required in
every living or sleeping room equal to at least 10% of
the floor area of such room. Each such window shall
be provided with natural light and ventilation as
follows: Consider the center of the window sill as the
center of a 180° arc swung horizontally outward from
the plane face of the wall; within the middle 60° of
this 180° arc, no obstruction may be higher above
the window sill at any point than one-half its hori-
zontal distance from the window s i l l .

These provisions do not apply to overhanging
caves or canopies on the same wall as the window.
They also do not apply to second windows in a room,
nor to the excess area of windows beyond the minimum
required 10% of the floor area.

The "obstruction" may be a facing building or part
thereof, or a wing or court wall of the same build-
ing.
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ABOUT THIS REPORT . . . .

Planned Unit Development has, as a new tool in planning, had good effect in
;-lev Jersey where it is being cautiously experimented with. As a whole, P. U. D.
can include everything from industries, through commercial and.service organiza-
tions to residential types of many kinds. It can also be used for more restricted
purposes such as for residential uses alone.

There is a tendency, when zoning one's community, to zone "(Residential" as
confined to .a single type of construction one-family homes ox two-family hous-
ing or as apartments. Services for such Residential Zones are usually set up —
stores- and theaters and other requisites of municipal life — on a separate basis,
although they usually abut the Residential Zone for which they asre intended.

The "Residential" zone, however, may profitably be considered as a form of
P. U-. B. . • . • "• , . . .; '

In discussing this matter, the author suggests a planned residential neighbor-
hood of mixed dwelling .typtes, planning from tfre beginning for. necessary open space,
and creating' a viable" and'Interesting "neighborhood"' feeling. TJhe population of the
neighborhood can be balanced by economic types' of housing, degrees of 'privacy and '
an invitation to a variety of kinds of families to be resident* It.can be socially
self-sustaining and also an important part of the whole community. \ .

ABOUT THE AUTHOR" . . . . .

CHARLES K. AGLE has, since 1953, been active as an architect and planning con-
sultant, headquartered in Princeton. Previously, for seven years, he was Director
.of Planning for Harrison, Ballard & Allen. He was Planning Director far the .Federal
Public Housing Authority frtam 1935 to 1944. Mr. Agle's degrees are from Princeton
University and its Graduate School and he attended the American School in Fountains-
bleu, France. ...'•..

Mr. Agle was elected Fellow of the American Institute of Architects in 1969
and is a member of the American Institute of Planners. In public service, he is
Chairman of the Advisory Committee of the Assistant Secretary of the Department of
Housing and Urban Development on Environmental Quality and he is Continuing Con-
sultant to the Institute of'Public Administration. • .

He received the H. U. D. National Merit Award for the Princeton Housing Authori-
ty Project for the Elderly, and he is particularly pleased with the pedestrial mall,
convered walkway and.Appurtenances designed for the City of Norfolk, Virginia. In
both architecture and planning, he has been involved in housing, redevelopment
projects and consultations in more than a hundred and tventy-five cities. He has
been responsible for more than a score of thoughtful papers, including "Corrsmunity
-Appearance - Why and How to Care for our Home Town" in this service of Federation
Planning Information Reports. . .

Additional copies of this Report may be obtained for one dollar postpaid from the
Executive Secretary, Kew Jersey Federation of Planning Officials, 1308 Wood Valley
load, Mountainside, N. J. 07092. • .



THE PLANNED'.RESIDENTIAL NEIGHBORHOOD

by

Char l e s K. Agle , F . A . I . A . , . A . I . P

THE PROBLEM .

The planned residential neighborhood is an antidote for Che
wall, subdivision-on-subdivision practice of placing single-family |
single-family lots, ad infiniCum. Apart from cost, this practice h*s" tw^lhorCcom-
ings now apparent: •• ' . • • . ^ *

A freestanding, single-family house on a sizeable lot is needed only
by mature families approaching, or in, middle age, with children at
home. It is generally unsuitable for single people of any age and
newlyveds, and is not needed by childless couples in middle age and
later, or.by the elderly. These groups comprise at least 30 percent . '
of the population, and are growing, •

• Such consumption of land exclusively for lots and streets leaves no
room for many necessities of a.good life in a stable neighborhood;
parks, playgrounds, and other recreation and open space, and a variety
of landscape and architectural treatments. These necessities are
forced progressively farther away from home and work, exaggerating
traffic and safety problems. - .

Because older residents of a community cannot afford -- or be persuaded --to
purchase open space they do not need in advance of the arrival of newcomers who will
need it, and because the newcomers in turn will worsen the fiscal condition of the
community instead of help it, municipalities seldom make even meager provision cor
open space. Older residents have already paid for their streets and schools ana
have raised their children; newcomers flooding in need more of everything. Bui: Che
cost of the added facilities is levied against the older residents as well as the
new. Accordingly, advance acquisition of open space has two strikes against it: ic
is not needed by the old timers, and it would be a fiscal gratuity for the people who
haven't yet arrived.-

WHAT IS A PLANNED RESIDENTIAL NEIGHBORHOOD?

In its simplest form, the planned residential neighborhood concept involves
the gathering together of useless or surplus space on the standard lot (such as
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Since in the planned residential neighborhood, the land usually wasted on a lot
^ ^ collected in a single parcel for collective open space, the individual lots need-
ing vehicular access and utilities are smaller. This compounds the efficiency of
cul-de-sac planning. This approach is attractive to a developer, who can reduce the
wasted site investment costs, and is equally attractive to the general municipal
taxpayer, who does not have to maintain the excess improvement. It is even more at-
tractive to the resident owner, who does not want to pay the developer the capital
for the excess improvement at the outset, or pay for its maintenance in taxes, or
drown in a sea of asphalt, or lose privacy by living on a through street -- and To
the ecologist, who doesn't want to see the excess rainwater runoff rush in a torrent
down the drain instead of staying home and recharging the water table.

Density

Before designing, or zoning, for a planned residential neighborhood, a density
appropriate to that locality must be recognized. In buildable areas in metropolitan
areas, the choice of density must be influenced by factors other than cost. Among
these is the home-to-work distance, with the areas closest to work denser than those
farther out -- on the theory that the agony and expense of commuting deserves the
compensation of greater open space and quality once the commuter gets home. We al;
must consider the overloading of transit facilities, pollution, and the ex.aggerat
of fire, police, health and social problems by overcrowding. Contrary to the pleal
of developers, to the greed of landowners, and to the hopes of those humanItari&hs

led.to believe that high density will produce cheap housing available to the lower
^ e groups, there is no justification for the prostitution of llveabllity by over-
crowding.

Two examples illustrate the extremes possible in choice of density. In the
"Old Law Tenements" in New York, a typical structure has 24 apartments of two. bed-
rooms each on a piece of land 25 x .100 ft. Per net acre, this amounts to 17 build- .
ings containing 417 apartments and a design occupancy of about 1,600 people! A
research project financed by HUD in 1967 proved conclusively (although HUD nover
admitted it) that the tenements cost more to rehabilitate than to build new, that
the end product was just as unliveable as it was in the 19th century, and that the
City Fathers were right in outlawing the tenements in 1901. At the other end of
the scale, the responsibility entailed in a 10-acre lot for one family is desired
only by a few people, but is defensible in remote, offside, or topographically dif-
ficult locations where it can contribute little and is not important to the- economic
growth or social balance of the country.

Both extremes are to be avoided. For example: 6.80 dwelling units per resi-
dential acre (including parks) can house as many as 40 people when the children arc
all home. This means accommodations for 25,248 people per residential sq. mi.,, .
even with the area of streets included in that mile. While this densitv is con-
sidered relatively sparse by the FHA, the State of New Jersey could, in its 7,50^.4
sq. mi., house 189,587,232 people (almost the total nation), in place of its current
7,089,997. Even it we leave half for agriculture and the usual 5 percent each for
business and industry, this figure is astronomically higher than the "Horizon Plan"
of 20,000,000. Yet 189 million people could not possibly be supported by th*i water
and sewer resources of so small an area. And think of the traffic jamsi
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Balance of Population

In years gone by, parents conveniently died off and vacated their houses about
the time children were getting married and looking for a place to live. (In 1910,
life expectancy at birth was 42 years.) Now, things are quite different. Children
are more independent and leave home at an earlier age. Lonely middle age is pro-
longed by the current 70-year life expectancy, a gain of two-thirds of the life
span.. This gain, accomplished by medical science in the last :>0 years, points to
more such breakthroughs.

Because our communities once needed only single-family houses, because of the
increasingly evident horror of superdense life, in big-city apartments, and because
of the cost of educating an immigrant child, smaller towns and metropolitan satel-
lites still cling to and zone exclusively for Jrrw* stand ing houses -- Che sparser
and larger the better. Thus, there are enormous numbers of "strangers" in our
midst: single people living alone and two-person families at both ends of the lite
spain* There is no housing in our communities suitable for our newly married child-
ren, and nothing suitable for us after they leave home. This produces unrest and
instability; we are both forced to depart.

A good case can be made for about 50 percent of all dwelling units in a com-
munity being of a relatively small site, with one or two bedrooms. Only with some-
such a planning concept in every community -- no matter of what size or tradition
--can we have the choice of continuing contact with our children and friends.

BALANCE OF BUILDING TYPES: .

The Tower Apartment» Town House, Duplex and Single-Family Lot .".

Our balanced populations in each community should be accommodated by a cor-
responding balance of different building types. . • -

Tower Apartment •

It is sensible, all things considered, to encourage the housing of 30 percent
of the population -- the independent prechildren young and the late middloaged and
elderly jusc mentioned -- in six-story towers. Those without children do not r.*t>d
private playg|^^tdi#/and lots of grass and garden to look after. Studio (efficiency)
and one-bedroi^KittC& cannot be built in a freestanding house without wasting all
outdoors, and^p§ir extravagant in a town house. In a twor-story frar.K structure, th^
so-called "gar<t#no apartment units must be superimposed. They are noisy and lack
privacy because of the expense and difficulty of installing floor-to-cei lin^ and
through-wall noise insulation. In a low structure, there is less natural lis;hl' and
air than afforded by the expanded outlook which is implicit in a higher- bui Id In*;.
A one-story apartment building is also wasteful and expensive. In conservative
communities not wishing to invade the skyLine, a six-story height limit is sug^ust-
ed, since this is natural tree height, .

Except in city centers, little is gained by going over six stories. The land
area required is a function of the sum of the parking lot and thv area of the lirst
floor of the building, with an added area necessary for grass and trees, both for .
appearance and to keep buildings from masking each other's outlook, light, or. air.
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The bulk of the horizontal area depends on the number of people and cars involved,
lather than on type of architactura. Accordingly, in going from a six-to a twelve-
Dry building, we gain only half of the land covered by the buiIding,. which is a

trivial amount of the total land requirements -- about 5 percent (see diagram 2 ) .
There are two exceptions to this observation, with only minor application: (l)

a nursing home for the elderly, who can no longer drive and only need visitors1

parking, and (2) a building in any of the prosperous centers of our older large
cities. . A parking garage costs about $10 p«r square foot to build and something to
maintain. There is no economic justification for building one if land, cheaper per
square foot, is available within a short walking distance. Therefore, until land
costs more than $10 per square foot in the general area (i.e.^435,600 per acre),
there is no justification in planning other than at-grade parking.

Town House and Duplex '

The newly rediscovered town house and side-by-side twin house or duplex can
provide excellent living facilities for small and medium-si zed families, particular*
ly when neighborhood open and playground space is immediately at hand* Indeed,
these units are superior to small lots of k acre (75-ft. width) or less. They mu*C
not, however, be confused with the obsolete "row" house of Philadelphia and ftaitl^
more with tin garages, trash, and an alley in the rear. In this discussion, a ?
"town" house can resemble a 45-ft.-wide "split level," with a garage or parking "'£*
space on the front and a private garden in the rear, lacking only the standard use-« ss side yard. The most illustrious (and expensive) historic example of this con-

pt is the Georgetown section of Washington, D. C.
A solid masonry wall 8 or 12 in. thick is a better sound and signt insulator

than a narrow side yard'. With small lots (less than h acre), a party wall should
be used on one or both side yards. With one side yard it may be possible, on a lot
as narrow as 60 ft., to separate neighbors' side windows enough for privacy.' But
on lots of 50 ft. or less, lateral privacy is hopeless. .

Therefore, side-by-side duplexes and town houses are superior to freestanding
houses and should be encouraged, or even required, where:

• A municipality has or permits ^-acre lots, with widths of 75 ft. or less.
Common open space is desired as an integral feature of a compact
development. •

• Mature couples or families do not desire the obiigation of extensive
grounds maintenance, and cannot afford either the travel time neces-
sary to get to a cheap 3- to 5-acre lot or the expense of a well-
located parcel of a size adequate for natural growth.
A better architectural effect is desired, in which the size and mass
of a group of modest dwelling units can be designed to-be equivalent
to a single larger house or mansion, .

S tr.g 1e-Fam 1 1 y Lot '

Something must be said about the nfect-ssary larger lots with freestanding
es, of prime usefulness for larger families. Very large lots (i.e., 3 acres
over) can achieve a peaceful rural character tss«ntial to the happiness of many

people, and most of the grounds maintenance can be left to nature. Medlum-to large-
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sized lots (l to 3 acres) seem to require the same "display" maintenance that owners
feel necessary on smaller lots, and therefore are expensive and troublesome to keep
up. Lots in the k- to 1-acre size are still large enough to afford some privacy
from the sight and sound of neighbors, but are susceptible to personal maintenance,
with an unjustifiable amount of effort. Lots of less than k acre or 75 ft. in width
are, and should be, frowned on for freestanding house use because of the loss of
privacy between houses and the uselessness of narrow side yards, either for-access
or planting.

OPEN SPACE: WHAT IS IT, AND HOW MUCH IS NEEDED?

There are four kinds of open space needed for a stable residential community:

1. Open space adjacent to a building to provide light and air to window-s re-
quired in all habitable rooms. The usual zoning ordinance is completely unintelli-
gible in its "court" provisions, mixing "inner" and "outer" courts and stumbling ..-"
over itself in ratios of court width to. court depth, and setback ratios of. each o£s.
those in proportion to the height of the building. The proof of the pudding is hot*
much of the sky we see from the windows of our living rooms and bedrooms. Some

*

dinances refer to this as "sky exposure." The better ones set forth provisions
fterms of the angular height of obstructions facing windows and construction of

side wings, whether these obstructions be in the same or nearby buildings. This
open space may be private, on the same lot as a window, or public, as on a street
or river.

2. Private yard open space for landscaping, gardening, and outdoor sitting.
This is associated with each building and its immediate function, including* a plea-
sant vista from each living and bedroom window for all family age groups, lawns and
gardens, and play space for smallest children, who need immediate parental super-
vision. Parking and driveways should not be considered as open space because of
their danger, the noise and visual confusion of cars, the heat of the asphalt, and
their sterile appearance. Again, exposure to a park or river, through not useful for
sitting or gardening, are effective for outlook, and are a major factor in real
estate values.

3. Working open space for sports and passive recreation, and for schools, •
This Is divided into two groups: that for specialized playgrounds, play fields and
stadia attached to schools, and of such progra.Ttned and intensive use that it is not
freely available to the public; and that for the use of the public as a park program
available to all age groups at all times for a varied range of sporting and social
activities. Sports in this category, including tennis, swimming, golf and now bi-
cycling, have shown remarkable stability over the last century, and'are not "fads."
Moreover, since the correlation of public health and exercise is now established,
recreation facilities should be available in every neighborhood as a public neces-

, and not the sometime plaything formerly reserved for the privileged, tow.

4* Reservations (a better term would be "preservations") for the conservation
of natural resources and wildlife. These arc of only occasional direct use to the
public, and usually are wooded mountain, stream, river, and lake areas, in regions
of unusual topography. The only "preservation" essential to a potentially buiidablo
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local community would be respect for flood plains and wetlands — again, dependent

on topography.

Some of these types of open space should be- built into neighborhoods, while
others lie beyond the scope of a "development." Space necessary to provide light
to windows (l) and private yard space (2) must be provided on the lot, or in im-
mediate juxtaposition to every building, and the working open space for recreation
must be within reach (3). .

Location

Levels of quality of environment have, and probably always will, vary with the
distance from home to work (which influences land value); with the personal sacri-
fices accepted in'the time, expense, and annoyance of commuting; and wich the afflu
ence of the head of the family. At one extreme we can commute by helicopter from-
Manhattan to the lonely tip of Long Island. At the other, where the square-foot
value of land exceeds the square-foot cost of a parking garage, we can rationalize
super-highrise apartments, devoid of most amenities except being "on the scene,"
because of economic necessity. .

The urbanized area of the U.S. is about 2 percent of the total land area; 98
percent remains to be developed. The older cities are losing population because of
their inherently poor level of quality. The automobile, while contributing to this
low level of environmental quality, has at the same time made it possible for all
of us to spread out tn fairer residential fields. Numerically, the rehabilitation
of the densest older centers will not even be significant because of their small
area, and because o'f the necessity of rebuilding at a lower density in order to
compete with the freer and superior quality of satellite lands.

Accordingly, this discussion is addressed to development of new land within
humane distance of places of employment. We are concerned with the technique of
neighborhood development, ranging from the minimum quality necessary for stability
(for the next 100 years) to the upper quality of collective large lots. (We need
not be concerned with estates large enough to be independent of neighborhood in-
fluence. )

Size and

As already noted, open space of less than 5 acres is not worth bothering about
because of the expense of scattered maintenance it entails, and its inefleetivencss
for group sports or parks. How many people can this minimum of 5 acres serve in a
public development? Or, from the other side of the coin, how many people arc need-
ed to support use of the 5 acres in a private development?

An earlier standard long ago recommended by the National Recreation Associa-
tion is 1 acre of working open space for 100 people. This standard, seldom observ-
ed in our poor old cities, has proven sound in smaller areas with a pattern of de-
velopment worth emulating, and it is suggested as a minimum standard for satellite
neighborhoods everywhere. Accordingly, where small I.-acre lots, town houses, and ,
apartments (garden or tower) are considered, a ratio of 500 people cor a minimum of
5 acres in one contiguous, useable parcel should be established. If this cannot b<i
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chieved, the development should be left in standard lots according to whatever
oning requirement — upwards of I/A acre — prevails.

Where more than 500 people, and large lots, are involved, the collective open
space should be in a finger-park or golf-course-fairway pattern, and not in one
lump. There are two reasons for this: (1) as many lots as possible should be ex-
posed to the beneficial influence of the park area or beautiful greensward of a
golf fairway; and (2) golf courses in one parcel have a very poor chance of s.ur- •
vival in areas of mounting economic and tax pressures. If permanent open space
for a golf course area is desired, it should not be put in a pattern susceptible
to later subdivision and use for any other purpose. These considerations suggest,
for crude diagrammatic illustration, the alternation of access streets with finger
parks or fairways which may be in the form of easements across the back yards of
individual lots.

Administration of Open Space

Unless the municipal community, made up of several or many neighborhoods, is
new, and developed according to a firm overall plan, a private neighborhood asso-
ciation is preferred as the permanent owner and guardian of the open space, rather
than the municipality. Otherwise, inequity and political dissatisfaction is like-
ly to result from the drain on all taxpayers to develop and maintain open space •
geographically more available to few families than to the whole.

TECHNICAL ASPECTS
• . . •

This discussion has presented a case for two objectives: (1) the introduction
of common working open space in all residential neighborhoods, including those in
which only single-family houses are desired; and (2) balancing building types to
respond to a balanced population composition, without overbuilding.

In theory, the first objective can be accomplished by pooling small areas sub-
tracted from each lot, or saved in better street layout, into a common open parcel.
This will allow" about the same number of houses on a given tract, on somewhat smal-
ler lots but with integral recreation space.

The second objective would be accomplished by allowing the same amount of
building on a tract (in terms of maximum sq. ft. of floor space), but permitting
its distribution into different building types. For example: substituting two
one-bedroom apartmeats (about 750 sq. ft. apiece) for one single-family house of
three or four bedrooms (about 1,500 sq. ft.), while at the same time saving enough
lot area for collective open space. General technical principles in applying these
concepts to local communities are outlined below.

The Components of Density

The dictionary defines "density" as being "the quantity of anything per unit
volume or area; as the density of population ... per square mile." There is
versal agreement that this means people, and even the zoning statute standard '

in most states sets forth one of the objectives of zoning as avoiding "undue con-
centration of population." Agreement ends at this point.
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In order to control something, we first have to measure it. How to measure
people in terms of building, or vice versa, is a very sticky business. So far, no
one has been able to legislate that the birth of a child changes a legal conforming
use to an Illegal nonconforming use. A variety of measurements are listed:

The term most commonly used is so many dwelling units per acre
(or families). This has long admittedly been defective, since
it equates a 0-bedroom unit (a studio or efficiency apartment
for one person) with a 5-bedroom house (with space for 10 people).

. Years ago, the writer plugged for bedrooms per acre as a better
measure of population capacity design, but in the Mew York City
Zoning Resolution this turned out to be rooms per acre in apart- •
ment districts, since rooms are easier to count than beds.
This has not yet gained universal acceptance in suburbs or open
areas, which still prefer lot size per house (or dwelling unit).
The Federal Government and all up-to-date local zoning ordinances
now hang their hats on the floor area ratio' (FAR) as the basic
measure. This is the ratio between the aggregate number of sq.
ft. of floor space (counting all floors) against the sq. ft. area
of the specific piece of land, or lot, on which the building sits.

. Other essential and recognized controls include yard set-backs;
height; sky exposure, the off-street parking spaces, commonly in
terms of so many per dwelling unit (although the writer prefers ft' ;
one per bedroom); the" living open space ratio on the same lot as *r <*
the dwelling structure, being the ratio between the area, not in-
vaded by the building or vehicles against the total lot area;
and now the common recraation space available to more than one
family, and not privately attached to a single dwelling unit (house
or apartment). . . "

APPLYING CONCEPTS OF DENSITY IN PLANNED RESIDENTIAL NEIGHBORHOODS

SMALLER LOTS WITH SAVINGS IN COMMON SPACE

The first — and simpler — method of density planning applies to zoning dis-
tricts of single-family houses, where only single-family houses are desired.

With respect to a specific tract of land, the process would be about as fol-
lows: A trial sketch with approximate, but acceptably accurate, dimensions should
first be made to establish the number of houses which could be allowed on the tract
under the terms of the zoning ordinance. Next, the planning board or governing
body would determine how much it is willing to reduce lot sizes in that area of the
community, in return for establishing a desired amount of permanent common recre-
ation space. The owner of the tract would then be asked to prepare a plan for the
approval of the board, showing the same number of lots, at a smaller size, with the
savings pooled in a common area.

Other complications could follow which must be anticipated. For instance,
there might be a 1/2-acre district in the municipality. It would be unlikely that
either the municipality or the owner would want to make such a drastic change in an
area that a puddle of 1/2-acre lots, with a correspondingly closer spacing of houses,
would be introduced in an area of 1-acre lots wich a more generous spacing of houses.
Further, it would be unnecessary to have a full half of the land devoted to common
space* . . • . ..
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Something in between would be appropriate — say, 3/4-acre lots. . But, since
there would be no predetermined requirements in the ordinance for the 3/4-acre Ao;
size, endless haggling could arise, and every case would be "special." In orcer
to sinplify this, a predetermined graduated "rainbow" scale of provisions shoula-
be established at the outset (see diagram 3). Then everyone knows where he is:
the designer would simply step one rung down the rainbow scale, i.e., irom "X" ^-
acre lots to "X" 3/4 -acre lots, with at least ">:" times the i/4-acre saved in
each lot transferred to the common recreation space. Each new 3/4-acre lot w.^id
follow the size, area, setback and floor area ratio provisions set forth on the
rainbow chart, even though there had been no previous 3/4-acre district mapped in
the municipality. If a 7/8-acre lot were desired, provisions would simply be in-
terpolated. .

It would take 20 1/4-acre savings from each lot to accumulate the desirec
5-acre piece mentioned earlier; in the example discussed here, a tract of 20 net
acres (i.e., after streets are deducted) would be needed to start with.

DIFFERENT LOT AND HOUSE SIZES WITHIN SAME FLOOR AREA RATIO

A more sophisticated second method of density planning is based on.allotting
the same amount of building on a.tract, but giving the designer a freer hanayrin
distributing his total permitted floor area. ^

If the principle of the floor area ratio (FAR) as the yardstick of intensity
of private development is kept in mind while we reach for non-private or common
recreation space, things begin to fall in place. The technical way of measuring
and encouraging the aggregation of bits of private land into a parcel useable for
collective recreation would be to retain the same gross FAR over a large tract,
while permitting an increase in the net FAR applying to private individual parcel*
to compensate for the zero FAR in the common parcel.

As before, a trial sketch layout would be made to establish the capacity of a
given tract of land, but this time it would be done in terms of allowable t loor
area in lieu of numbers of lots. For example, 1st us assume that the tract is in
a 1/2-acre district, and that the trial diagram demonstrates that 200 1/2-acre
lots can be planned in a net area of 100 acres. On our diagram 3, the FAR permit-
ted is. 15 percent. The 100 net acres is 4,356,000 sq. ft. If 15 percent of :::is
can be floor area, the designer would have a total of 652,400 sq. ft. to spend.

If this were all spent in single-family houses on 1/3-acre lots, for which
a FAR of 20 percent (2,904 sq. ft.) is reserved (see diagram 3) . there could be
652,400 sq. ft./2,904 sq. ft., or 224 lots of 1/3-acre each. These lots would
only require 75 acres out of the original tract of 100 acres, leaving a 25-acr«r
saving for common recreation space, even with 24 more lots. In this way, vitiicv-c
increasing the square-foot amount of building permitted, people can pool thv 1 a;Vu
saved by using slightly smaller lots. They can also enjoy better quality by hav-
ing at hand useable open space for joint recreation. At the same time, a slight
increase in the number of lots acts as an incentive to the tract owner.

BALANCED BUILDING "HPES WITHIN SAME FLOOR AREA RATIO

Or, if the same 652,400 sq. ft. in the last example were divided into
faiaily lots, lots for town houses, and lots for apartments, still greater
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would accrue, even though more families would be permitted in smaller dwelling units.
In order to establish some pattern for such procedure beyond the caprices of

individual negotiation, a. series of housing density categories should be established.
Thi3 is shown in the diagrams. The categories progress from a freestanding house on
a 5-acre lot through a 12-story apartment building. (Diagram 3 covers freestanding
houses on lots from 5 acres to 1/4 acre; lots of town houses are shown on diagram 4;
6-story apartments on diagram 2; and 12-story apartments on diagram 5.)

Zoning districts should be established by permitted floor area ratios (FARs) as
the basic density control, in lieu of the standard lot-size or dweliing-units-per- .
acre criteria now prevalent. However, if this is too great a jump for popular ac-
ceptance in the first amendment, the lot-size technique can be continued on the map,
such as lots ranging from 5 to 1/4 acres for freestanding house districts, but with .
the maximum FAR still established for each.

This method would leave the owner and planning board still greater freedom in
the development of a balanced neighborhood, and it is recommended for ultimate use.
A mixture of freestanding houses, town houses, and apartments for a balanced neighbor-
hood, with all of the saved land devoted to permanent common recreation or preserva-
tion purposes., would provide the most agreeable and stable community..

A moderate and controlled increase in numbers of dwelling units would not bring
a corresponding increase in population, since the smaller units would naturally b«t,v-
occupied by smaller families, some without schoolchildren. If a family of six lived
in the house on the 1-acre lot- and a family of two in the town house, the popula-«on would be a standoff in the 100 acres (600 in 1-acre houses vs. 290 x 2, or 580,

the town houses). But the school population in the town houses would be nil
and the number of children in the 1-acre houses considerable.

Major advantages in all other respects would, however, be beyond doubt. The
community would be stabilized because of- the balance of building types appropriate
for all age groups. • The-neighborhood would be stabilized because of the built-in,
integral open space, guaranteeing the permanent quality of the environment. The
homeowner and his children would be happy to have recreation facilities within* walk-
ing distance — not at the end of a bus line or a weekend traffic jam. The advan-
tage to the landowner or developer, of course, would be the privilege of building a
few more units on his land, although of smaller size, which would permit him to eri-
joy a moderate increase in profits. The real estate tax would also enjoy a propor- .
tionate increase, since smaller units would both cost more per square foot and pay
more tax per square foot than larger ones.

TAX IMPLICATIONS

The case for the balanced residential neighborhood includes inherent, tax ad-
vantages. The assessed valuation of a building is roughly proportional to its
square feet of floor space, which is also the mosc accepted architectural index
of the cost of a new building. From a municipal assessment point of view, it
doesn't matter whether the same house is on a large or snail lot, since the assess-
jd value of the building'would be the same in either case. As a portion of the
^ i investment, the land would be 10 or 15 percent of the total investment, and
Fue to the vagaries of the real estate market, the cost does not vary with the
size. A 1/2-acre lot does nor cost half as much as a I-acre lot, but is almost the
same price — maybe 30 percent. If 20 percent is saved in land, the saving in total
investment would only be 2 or 3 percent of the total, or maybe up to 5 percent.

There is a much greater, though not fully recognized, difference, in the cost
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of municipal service to dwelling units of different sizes. The 2,000 sq. ft. of
floor space in one dwelling unit would be enough for four large bedrooms and six̂
schoolchildren. At the other extreme, the same 2,000 sq. ft. divided.into five
efficiency apartments of 400 sq. ft. each would have five adults and no children.
But, because of the higher degree of mechanization in the apartments (five baths
and five sets of kitchen equipment in the 2,000 sq. ft.) against the lower extent
of equipemnt in the house (two baths and one kitchen in the 2,000 sq. ft.)* the
cost — and assessed value — per square foot would be even higher.

The cost of shelter per person housed is not cheaper in apartments than in
houses, and the liveability of an apartment for a family with children is much less
than a freestanding unit on the ground. The only form, or hope, of less expensive
housing is the mobile home or trailer, which costs about $10 per sq. ft. compared
with the minimum of $20 per sq. ft. in a conventional house, on up to $25 in a
still modest apartment. The plea for cracking zoning, in order to provide apart-
ments as cheaper, housing for the purpose of decanting low-income city dwellers, is
nonsense. There is a good case for using an admixture of small apartments to
stabilize a balanced population, but the use of apartments to reach the .low-income
groups is a red herring only benefitting venal land speculators and development
builders.

INDUSTRY AND COMMERCE

This discussion has covered only residential neighborhoods, as essential com-
ponents of a larger urban whole. These, of course, will cover most (about 90 per-
cent) of the land to be built on in the future. . .

Industrial and commercial uses are essential for the creation and distribution
and the Gross National Product and, along with lesser activities in agriculture
and mining, are essential to the support of the nation and all its individuals.
They must, accordingly, be respected and aided in planning.

However, neither industry nor commerce should be directly mixed up with resi-
dential use. Even when ail present pollution and nuisance factors are overcome,
the essential transportation and traffic component of industry and heavy traffic
of commerce will remain. Materials must be brought in and products shipped out,
usually by truck, or there is no industry. . Products must be shipped in and the
public served, or there is no commerce. Even though this traffic may originate in
a marble palace on the other side of the hill, it cannot traverse residential roads
without damaging that residential property.

As much as 5 percent of the urbanized land may be needed by industry, and an-
other 5 percent by commerce. These areas should be located specifically with re-
spect to plans for major highways, and not casually placed in other areas, ren.o:e
from major highways. They are acceptable, even ideally, within a 20-minute drive
of home — up to 15 miles without hardship on a free-flowing road, and any "bal-
ance" of use (i.e., residence, business, industry) on a tract of less than 20,000
acres is sheer illusion.

For these reasons, these other uses have little or nothing to do with.residen-
tial neighborhoods, and any package promoting a tie-in between the two, particu-
larly where no Federal or State road is in place or committed, should be viewed
with careful skepticism.
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IMPLICATIONS FOR NEW JERSEY

The application.of density planning to New Jersey, 7,509.4 square miles, makes
an interesting postscript. Starting with a unit of a planned residential neighbor-
hood, a trial computation for a balanced population on 100 net residential acres
could be as follows: . .

Example of Planned Residential. Neighborhood on 100 Net Acre Tract
(in 1/3-acre district with FAR of 202)

.Freestanding
House

50%

85 x 170

14,520

3

195

Town
House

25%

45 x 110

4,950

8.8-

97

• 389

79.2 Acres

20.8 Acres

1-1/2 bedroom
Apartment

25%

1,500 "

29

97

Percent Distribution of.
each type

Lot Size (feet)

Land Area per unit (sq. ft.)

Units per net acre

on 100-acre tract

Total Units

Private Lot or building area

Common Recreation Space

Note that this would produce 389 dwelling units on the 100 acres, consuming.
79.2 acres of land and leaving 20.8 open for common recreation space, or, roughly, 5
acres for each 100 dwelling units. . • • • • •

With respect to total population, figures would behave abuut as follows: If
dwellings average 3.5 persons, there would be l,3ol persons on the 100 acres, in-
cluding the areas reserved for recreation. But allowing 20 percent for streets
brings the population down to 1,089 per 100 gross acres, or 6,9 70 per gross resi-
dential square mile.. (If there were four bedrooms in the average freestanding •
house, 3.5 in the town house, and 1.5 in the apartment, there would be almost ex-
actly the same total number of bedrooms on the 100 acres — 1,264 to 1,200 — even
if the units were increased from 300 to 389. Since half the units are smaller,
there would, however, be fewer children in the 100-acre balance" than if it were de-
voted to 300 freestanding houses.)

If half of the state is left empty for woods and swamps, and a generous
(double that used in existing urban areas) 10«percent allowed for industrv, a gen-
erous 10 percent for commerce, and another "5 percent 2or public facilities, we iMve
19,631,720 people. (By sheer coincidence, the*»e completely independent computations
(•fcrespond exactly to the 20,000,000 figure computed in the State Horizon Plan by
tnree other methods.) This is three times what we have n?u, and more than v<? can
serve with utilities and'transportation. .
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CONCLUS ION-

No thing has been said here about sociology, economics, psychoses, neuroses,

aesthetics, computer mathematics or other imponderables. The use^of simple arith-

metic applied to simple high school geometry in space layout shows, once.and' for

all,, that if we fail in our physical planning to set a stage conducive to psychic

peace and social happiness, we should have our heads examined.
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MULTI-FAMILY UNITS PER ACRE

IN .

PLANNED RESIDENTIAL NEIGHBORHOODS

a

R~3
3% FAR

R-6
6% FAR

R~8
87, FAR

Studio

2.27

6.06

1 Bdrm

1.51

3.0

4.04

2 Bdrm

.94

1.88

2.5

3 Bdrm

• 67

1.3

1.6

4 Bdrm

• 50

1.0

1.35

5 Bdrm

.40

.81

1.08
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EXHIBIT H

Memo to 3EDM1NSTER Planning Eccrc from Charles K. Ag!e - 24 Aug 7

• • CONSIDERATIONS IN ECONOMIC DEVELOPMENT

\ j

Whether it be from Western Electric or some other series of ~\
corporations, the Somerset Kills area now -must fcce questions of develop-
ment and reexamine Its policies and consequences.

Who works in the Plants?

It is very tempting to welcome a big name corporation because
of the glamour of the name alone. 3ehind the glamour, however, we
have people who individually are about :ne same as anyone else. They
must moke a living, raise c fomily, have a place to live, drink water,
flush toilets, generate traffic, educate their children and have commun-
ity service-. The economic distinction between white collar workers and- *
blue collar workers has long since disappeared and cultural distinctions
are doubtful. If anything, it takes more personal skill and judgment to

• tune an automobile engine than It does to punch an invoice Into an ISMv
card. All unions have done a good job of stratifying and homogenizing
wage levels, and it is doubted if there are significant dltierences in the
profile of employee income groups between one enterprise and cnother,
whether it ceil itself "Research, " "Development," "Off ice," or "Pro-
duction Factory."

Objectionable Characteristics: Traffic

In the Somerset Kills area there is not enough water or sewer-
age potential to support a "heavy" industry like a steel plant, a paper
mi l l , or chemical factory. Accordingly, all employing enterprises can
be equally quiet, devoid of smoke or smell, and heve equivalent applied
architectural facades. Indeed, on a sizeable rolling piece of ground,
there Is usually enough nil! to hide them completely, and on c flat piece
of ground it is as easy to screen them from view bya hedge as it is to
provide a background for a tennis court. Since trees are about 60 feet
high, even the skyline is susceptible to protection.

The one characteristic which cannot be hidden is vehicular
traffic - - whether car or truck. In the Kills area there is no thought of
mass transit because.of sparse population. It therefore is entirely



r

J

Immoterial whether an enterprise buys iO ceres, .00, or ;,CCO. V/nat
affects the community is how many cars and trucks 50 through the gate,
wherever it is, and what routes they wii i follow to ger home or to
markets.

Where can workers live? .

• Some years ago the State found that there was six times cs
much land zoned for industry as could be consumed by the yecr 2000,
and since then industrial zoning has increased still more rapidly.
Because of the archaic dependence on local real estate taxes and
trivial State income and aid to localities (at last check, New Jersey
was the 48th most backward out of 50 states), the local fiscal horror of
horrors is an educable child. Under prevailing conditions there is an
automatic barrier in every municipality in the State against new hous-
ing, and every municipality is at the throat of every other municipal-
ity for a "rateable." The ideol, of course, is a bank of automatic 13M
computers fed from New York and guarded by one beautiful blonde who
lives in the next town and comes to work on a bicycle.

IHs therefore suggested that, whenever a major enterprise
proposes a new building, it prepare and make available to the locality
an exact income profile of its employees, and a specific housing pro-
gram matching that profile. If the industry is carefully administered,
it wil l aireody have this done, but it is only )hrough provision of exact,
information and open discussion that a locality can approise the effect .
on its local roads, planning policies, schools end fiscal stability.

• Implications of Intense Development

There is, so far, no evidence that the future wilt be different
from thre past, h/en 'IT this Consultant were privileged to design a new
Utopia with an exact balance of employment, housing, education,
shopping, recreation and transportation, the result woulc be better
than before but not cheaper. Historic precedent is clear and seems
inescapcble: the more people there are per square mile, the more
service there is required, the more expensive ir becomes per ccpifc
and the poorer the quality of lire. Amateur government, sensitive to
the wishes of the people, of course becomes impossible. The prime
example, of course, is New York, which has become borh c fiscal
and qualitative shambles. The municipalities of Hudson, Essex, and
Union Counties are not far behind, although that Is where the lion's



share of the manufacturing ratecbles In the Store h located. Even In
Princeton, your Consultant no longer can keep his window open because
traff'tc noise drowns out telephone reception.

Other things being equal, your Consultant cannot ccvise you
that there are any advantages to Intense development beyond the pos-
sible shorter home-to-work journey on thepzct of the few new people
who can afford to build new houses in the locality.

Morals and/or Consequences :'

New development must take place somewhere because of
population expansion, plus increasing prosperity, which enables people
to reach fora better life under less crowded conditions. This mecns
that people who wish to spread ih'mner must afso spread farther. It is
also clear that the automobile has made this possible, but with pro-
gressively exaggerated hazard of sudden death (56,000 annually and
increasing), possible slow death through air pollution, and degradation $
of the quality of land abutting highways through noise pollution. -. , ;_#*"

Given these facts, it only-seems moral for a municipality
which accepts a major "rateable" to accept also the housing of those \
specific people, and all other urban trappings made essential by that j
increased intensity of development. The contrary prevailing practice, J
of reaching for the rateable, but shrugging off the population as a J
"mobile" work force is a municipal immorality-, cithough currently j
legal. If for no other reason than trcffic aggravation and air pollu- /
tion, this Is irresponsible. The geometry of future land requirements
is such that this wi l l soon ki l l home rule and force the consequence
of State intervention making such immorality also i l legal. /

Where to go? • •

With Stcte and County planning powers almost.nil, because
of home rule, and every municipality jealously squabbling with every
other in reaching for a "rateable,11 the development of the Stcte Is
left to natural gravitation to most desirable areas, to what pressures
c developer cares to exert on a municipality, and to what land is
held in weak or impatient hands.

Some years ago the Division of State and Regional Planning
prepared a sfudy colled the "Horizon Plan," In which a population
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of 20,000,000 people (an increase of 13,000,000 over 7,000,000
existing) was disposed throughout the State in severe! alternate wcys,
and one of the aiternctes wes tentatively indiccred cs the most
likely. It h roughly consistent with the later generalized forecasts
of the Regional Plan Association, and seems plausible to this Con-
sultant. In these two studies the principal corridor of development
is the New York - Philadelphia area, served by the greatest trans-

• portation facilities and population pattern in the world: main line
of the Penn Central, Jersey Turnpike, US 130, US 1, and now 1-95.
Second weight is given to the coastal development starting with
Raritan Bay. Weaker development 'is expected to appear south of
Camden In the Atlantic City direction, and in the Somerville area.

Development patterns throughout the years appear largely
influenced by the gravitational pull of large metropolitan areas
where both a varied labor pool and large numbers of consumers are
present, and where easily buildabie land can be found. New York

• is the largest and Philadelphia the fourth largest metropolitan areas
in the country. As in an electronic circuit, transportation and popu-

• • lotion centers have a regenerative effect: the greater the population,
. the greater the need for transportation; the provision of more trans-

• ' , portation encourages more employment and population, in short
memory of your Consultant, the Lincoln Highway (Rt. 27) was the
only New York-Philadelphia road, and has been reinforced by the

• • " " building of US 1 (enlarged three times), US 130, the Jersey Turnpike
(enlarged twice) and now 1-95. Any technical breakthrough in mass
transit (e.g. a vacuum tube succeeding the Metroliner) wi l l probably
first appear between New York and Philadelphia. .

The Somerset Kills area is Jess fortunate, or threatened
(depending on the point of view). Just as the Warchung Mountains
were on earlier dam for population development, so are the foothills

. ' ' • storting west of Bedminster and Appalachia to the west, officially
• . declared a depressed area and suggested as a 10,000 square mile

. • preserve by the Regional Plan Association. Not much will happen
locally to the near west, and i-78 wil l serve principally for long-
haul trucking to Pittsburgh, the Lakes, end Chicago. !r is true that
the Somerset Hills, plus Tewksbury ar>a Readingion, heve the
attractive glamour of a beautiful roiling rural countryside, but it

• ' • • ' . is not true that they have sewer, water, or a situation (except for
Somerville) in which they ccn ever become substantial centers sur-
rounded by population on all sides.
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for employment and more compeer residential use. ihese areas ere
ample for all expansion foreseeable for more than the next fifty years,
as shown by two authoritative genera! plans. There, therefore, is no
moral ob l iga t ion for the Hilh area to destroy its present character since

dense development is not needed here for the economic welfare either
of the State, Nation, or, for that matter, the localities. The contrary
is true — if it does become a prostitute and sells out its character to
large employers, it should accept the consequences. The legislature
and courts are not always predictable or logical, but if this Consultant
were sitting on the bench when the case comes up, he would so rule.
Conversely, since there is not enough employment and housing fore-
seeable to f i l l up the State in the next hundred years, some areas v/ill
remain sparse and should be so planned. Since the Kills area is not in
the center of things, and newer wil l be because of Its offside location
In the foothills, it should be afforded ihe privilege of choosing its
own destiny and defending its course.. ' • .

Herein lies the dilemma: The beauty of the countryside
attracts the upper-income corporate building committee which may
or may not have personal housing plans or aspirations. Acceptance
of the rateable should bring with it housing development of one sort
Or another for all workers, which wil l substantially change the peace-
ful countryside and low tax rates. If the rateable is accepted and the
working population refused, this wi l l invite the Just wrath of the
State, the Courts, and organizations interested in equitable social
welfare, and expose the area to whatever corrective or punitive
measures may result from political pressure. .

This could well include the jet port.

With respect to the specific mctter a: hand — i .e . , a
concentration of working population on Rattlesnake Bridge Road, '
some distance south of I—73, this Consultant takes a dim qeoaraohic
view in addition to the general questions raised above. The only
incentive he would see for breaking the zoning would be if some
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.unusually beneficial by-product were offeree. This might be the
insulation of residential property from the noise of I-78 by a land-
scaped corporate buffer along 1-78, provided access roads were
bulit and the Township rezoned for such, protective strips on both
sides of 1-78 aii the way across from one boundary to the other.
As proposed, this protection Is not offered, much traffic wi l l be
dumped on a secondary road remote from any commercial area of
use to the working population, and the Township would by this
permission be exposed to pressure for additional spot rezoning
anywhere.

SiftcS neighboring municipalities may be equally exposed
to pressure, the exploration of a consensus Is suggested.



EXHIBIT J

•May 1, 1974
Confidential . :

Honorable Kayor and-Township Cossittee'
Township of Bernards
15 a?. Qalc Street
tasking Ridge, How Jersey 07920

While I think it would be undesirable to set forth at f̂
soase of the reasoning that vsent into the decisions :% .

cade on April 29 af our nieeting, it aight be halpfuX if I :
l.

our conclusions, wl:ich I understand to be the fol-

!• An appeal will bo taJcen froa Judge Leahy's
in the Hanson case. I am to advise Mr. Lanigaa in the intaria
that, discussions as to possible resonlng are not now appro-
priate- during the pendency of the tias in which appeal say Z}&
taken. . • . . .. • . •'

2. This ?H.M zoning x̂ill be established as quickly as
possible.

3* Any questions as to the existing ?ii$ draft should b
reduced to vriting and suhaitted for consideration to Kossrs,
Agle.aad Hcrold hefona our ne^t sooting- on #ay 6 at Ji

Sincerely,

cc: Godfrey iC. Proiser, Jr., Esq.

Mrs. Georgo R. Fox

. >ir. Charl«3 K. A^le



EXHIBIT K

SO NTY PLANNING BOARD

:COUNTV ADMINISTRATION BUI.LD)!4G

E. N. J. O8975

CODI 2O!

J. SZNE3V, CMAIftMJtM
ROBEHT r. SCHWENKSM, Jit., VICX

C. N E V I N J , r*srw»L9*» ft
S. KAGUNDU), JH,

HENRY O. MOTTERhl
KARL. F. NAMN
9AMUZL E. PATULLO
THOMAS K. D2CKSH,
THOMAS BC, MA9OIO,

WILLIAM 3 . ROACH, J * . ,

> 2.9^5

Mrs. Patricia Q. Sheehan, Commissioner
New Jersey Department of Cctrsnunity Affairs
P. 0. Box 2768
Trenton, New Jersey 08625

Dear Commissioner Sheehans

You will recall that at the recent meeting which you convened to discuss
the role of the Tri-State Regional Planning Commission, 1 strongly urged that
the Commission consider supporting Bedminster Township if they decided
appeal the recent order handed down by Judge B. Thomas Leahy. Judge
original decision, as you will note in his order, took full recognition |
the statutory planning requirements indicated by Congress and gav**r*<
tion to all levels of regional planning; the State, Tri-State and the Soiasrsat;
County Master Plan of Land Use. "

It is further interesting and significant that former Environmental
Commissioner Richard Sullivan, filed a brief in the original case usgLr.g th»
court to take into account environmental matters. I would also note that
in your communication supporting the PATH-to-Plainfield Project, that you
indicated that State Planning was interested in preserving open, low-density
areas in this general area of the State. If this is the position of your
Department, it would also seem in order that your Department might support
Bedminster Township should they decide to appeal Judge Leahy's order*

I will be most interested in having your response to this suggestion as
well as a response of the Tri-State Regional Planning Commission. For your
information* enclosed find a copy of Judge Leahy's order.which counterciandad
his earlier decision.' V?a will be anxiously awaiting your reply*

Very truly yonrs.

ag
enc*
C3J

William E. Roach, Jr.
Planning Director

Dr.* D. J. Carroll, Jr. Tri-State
Siuney Willis, Deputy Commissioner, Dept. of Community Affairs
R. Gidman, Director Division of Community Planning
M. Anderson, Regional Planning Association
D. Standsfiald, State Division of Planning
B* Bcviby* EefisUjastar Tcwnahip Attorney



EXHIBIT L

s>tair nf
DEPARTMENT OF COMMUNITY AFFAIRS

PATRICIA Q. SHEEMAN 35 3 WEST STATE STREET
COMMISSIONED POST OFFICE BOX 2758

. TRENTON, N.J. 08625

November 17, 1975

William E. Roach, Jr.
Planning Director
Somerset County Planning Board
.Soiaerville, New Jersey 08876 '

Dear Mr. Roach:

This is in response to your letter of November 6, 1975.

Certain areas, truly rural in character, such as in the
TocJcs Island region and the Pinelands region, should be pre-
served in an open, low-density state. Conversely,developed \ V
areas should be maintained and expanded as areas of economic '*
vitality. However, there is a band of municipalities running
through the State in which there has been some development,
large investments in infra-structure, as well as major com-
mercial, industrial or office uses. These are the municipali-
ties which fall under the Mount Laurel decision, which provides
the strongest policy direction so far on a State level for these
a r e a s . ' . .-, . . . . ' ' • . ' . • ": . ••• ;••-•• • : . •• :- . -

We were much concerned at first by some of the apparent
policy implications of Judge Leahyfs vacation of his first
order in the Bedminster case. However, after conferring with
various attorneys in state government on this matter, we have
concluded that the change in the decision is not as serious in
its implications for comprehensive state, regional and county
planning as was first assumed. Although the Mount Laurel decision
does not make as tight a connection between the comprehensive
planning of higher levels of government and municipal zoning,
the State Supreme Court did indicate the relevance of county
and state planning in dealing with housing and zoning issues.
Furthermore, the decision also indicated that environmental con-
siderations are not to be ignored.
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Consequently, we do not deem it necessary for the Depart-
ment of Community Affairs to intervene in the Bedminster case.
Judge Leahy is following the procedures and parameters laid down
by the Mount Laurel decision which were somewhat different from
those which he followed before he had this guidance from the
State Supreme Court- This, however, does not lead us to assume
that the ultimate resolution of the case will follow a pattern
grossly different from the original oner.-

/
Very truly your
/ /

Pat^icia Q. Sheehan

ccs Sidney L. Willis, Ass11 Commissioner
Dr, D.J. Carrpllv Jr., Tri-State
M. Anderson, Regional Flan Association


