QULS ~AD = 1976 - 550

11/ 1976
* Pﬁ iﬁ V‘Cf‘@%&./ Qc(m,‘yg.'-Un: (/5

~ W/ Gy of Complagt  (4)

*W/C"Y’y ”( gusat, (2
- W/ st sk ()
eV Cyy ok Ds dngr Ao dhmossiag C)[)

- \//C,;\W ok m-lusf pgf gdn. vstun s Qo)
/’UL S( ((22) r,C MsSC . DZPLOLM‘QW-FJ

S — oo

/—-‘



RULS - AD - 1976 - 250

MASON, GRIFFIN & PIERSON
20% NASSAU STREET
PRINCETON. N. J. 08540

. 1BO9) 921.6543

ATTORNEYS FOR Plaintifsf

SUPERICR COURT OF NEW JERSEY
LAW DIVISION

SOMERSET COUNTY

DOCKET NO. L-25645~-75 P.W.

_THE ALLAN—DEANEvCORPORATION,

2 Delaware corporation, gualified
to do business in the State of _
New Jersey, Civil Action
PLAINTIFF'S FIRST REQUEST

Plaintiff, :
' FOR ADMISSIONS

THE TOWMSHIP OF BERNARDS, IN
THE COUNTY OF SOMERSET, a
municipal corporation of the
State of New Jersey, et al.,

)
)
)
| )
vSs. e
)
)
)
j

Defendants{

TO: HMcCARTER & ENGLISH -
"Attorneys for Defendants
550 Broad Street :
MNewark, MNew Jersey 07102

Plaintiff herewith requests Defendants to admit, within

3

30 days of service herecf upon you, in accordance with Rule

4:22, tne following:

) 19



1. Exhibit "a&", attached hereto and mads a part
hereof, is z genuine ccpy ¢f a Complaint f£iled on Septemb=ar

16, 1976, in an action entitled "American Insurance Companvy

VS, Townsnip of Bernards,_et als., " Docket No. L-2191-75.

2. Exhibit fB", ttached hereto and made a part

hereof, is a genuine copy of the Answer filed by the Township

of Bernards and the Bernards Township Planning Board to
the Complaint referred to . in number 1 above .and attached

hereto as Exhibit "A".

3. The STATISTICAL COMPARISON attached hereto ana1
made a part hereof as Exhibit "C" are accurate.  | E =

4. One of the reasons that'Defeﬁdant; thefTowné
Committee of the Township of Bernards,‘adopted_Ordinanee'
#3688 on August 3,T1976, waé to attempt to iower Berna:d§

Township's "fair share" obligation under Southern Burlington

County N.A.A.C.P. vs. Townshi p of Mount Laurel,‘67 N.Jd. 151

(1975) to make reallstlcally poss1b1e through its land use_

'regulation,_an approp:iate var;ety and choice of housing.
5. Exhibit "D" attached hereto and made a part:

herle 1s a genulne copy of the answers to Plalntlf |

Requests For AdmlSSlovs filed by Defendants in Theodo'e 2.

Lorenc vs. Ths Townshio of Bernards, et gl., Docket No..

L-6237-74 P.W.
6. Exhibit "£" attacnhed hereto and madQ a part hereoh

is a genuine copy of Plaintiff's Requests For Adm1581ons in

(2)
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Tagonlre 1. Lorens vs. Nz 3, .
Docket NO. L=5H227-74 DLW,

7. The Township of Bernards 1s located in the County
of Soimerset, and i3 a sgrawling rural-subarpan community in
the north-central portion of the County.

8. The Townsnip of Bernards has a land area of
24.95 sguare miles, an aﬁount equal tdiB.Z per cent of
Somerset County's land area of 305.6 équare miles.

9. A&t the time of the»1970 Census, Bernards Township -
contained a household population of il,SBl persons, an

amount egual to zpproximately 5.9 par cent of

Somerset

County's housenhold population (excluding Lyons Hospital).

10. At the time of the 1970 Census, residential.

density in Bernards Townsihip amounted to 462 persons per

square mile (excluding Lyons Hospital).

11. At the time of the 1970 Census,

N

residential

density in Somerset County amounted to 635 persons per

sguare mile.

12. &4t the time of the 1970 Census,

density ia the State 0of New Jersey ancunted
per s@uare mile.
13. 2t the time of the 1970 Census, the medi
inzcze of Somersget County was $l3,433.
2. At the time of the 197C C:n;;s the medi
income of Bé:gen County waé $13,527.
(3}
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15. &t the time of the 1570 Census, tne
family income of dorris County>was $13,42

16. At the time of the 1870 Census only Somerset,
Be:gen, and Morris Count Les, in the State o¢f New Jersey
had a median family inccme of $13,000 or greater.

17. At the time of the 1970 Census, the median'

family income of Bernards Township was $17,852; the average

(mean) family income was $19,243. (excluding Lyons Hospital).

18. The median and mean family incomes cited in the
preceeding Request for Admission placed Bernards Township
33 per cent above the County and 57 per cent above the
New Jersey median. |

19. Ot New Jersey's 567 nunlCtpelLtles, Bern=rds‘5
Township ranks 35th in family 1ncome, a ranking that plaées_
it in the 94th bercentile in the State.. | |

20. The 531 munlcxoalltles 1n New Jersey with 1pcone
levels below that of Bernards Lownsnlp contaln '95.69 peL
cent Qf New Jersey's population.

'21. Because of its sizeable land area, proximity.fb

major new interstate highways and other factors, Bernarcs

To ’-would, but for its exeluslo ry land use practices,

22. Bernards Township is in the process, due to its
own land uss decisions, and 1its location with respect to
major new interstate nighwavs, of shedding itts rural

characteristics.

(4)
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67, N.J. 151 (1975).

24. Only 10 developing municipalities in llew Jerssy
had 1970 Census median family income levels above thet of
Bernards Township. | |

25. Racially, Bernards Townshié"is, 98.14 per cent
white; o

26. Racially, Somerset County is, 98.85’per cent
white. .

27. .Raeially, New Jersey is 88.76 per eent thté;f

28. Ecucatlonally, the median years of school comole*ed
by Bernards Township residents (excluding 1nmate populatlon
at Lyons Hospital) is 13.5 years, while the median.years of
school completed by Somersee Counay reSIGents is 12 4 years.

29. . Educatlonally, ‘the nedlan years of school com.plete"1
by New Jersey residents is 12.1 years.

30. The median age of Bernards Township's residents
is 34,meears‘ |

-31. The median ages of Somerset County residents 1is

[¥%)
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3. At

97.2 per cent

the time of the 1970 U.S. Zensus of Housing,

0f Bernards Township housing units ware

one-family structures.

34. At
73.6 ?er cent
one~family st
35. At
57.9 per cent
structures.
36. Of
90.1 per cent
~the 1970.0.s.
37. bf
73.1 per cent
the 1970 U.S.
38. Of
New Jefsey, 6
at the time o
39. Th
was 7.2 rocms

U.S. Census o

the time of thé 1970 U.S. Census of Housing,
of the Somerset County housing units wvere
ructures.

the time of the 1370 U.S. Census of Eousing,

of New Jerséy Housing Units were,pneéfamily

the occupied housin§ units in Berhards Township,
were owned or occupied units at the time} ‘ :
Cghsus of Housing; | .. '
the occupied housing units in Somerset County;
were owned or occupied Qnité at the timé‘of ‘
Census of Housing.
the occupied housing units iﬁ‘the Stéte of
0.9 pef cent were owned or 0ccupiéa units
f the 1970 U.S. Cénsus of Housing. |
e median number cf'rboms per houéing unit
in Bernards Township-af the time of the 1970

f Housing.

40. The median number of rooms per housing unit was

5.9 rocoms in Somerset County at the time of the 1970 U.S.

Census of Hou

sing.

- (6)
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41. Tne mecian numder of rocms per housing unic
was 5.2 rooms in the State of Hew Jersey at the time of
1970 U?S. Census of Eousing.

42. The medlian housing value of‘owner—occupied
housing units in Bernards Township in 1970 was $4G,000.

43, The median housing value of owner-—-occupied
housing units in Somerset County in 1970 was $29,70C.

44. Trhe median housing value of owner-occupied
housing units in the State of New Jersey for 1970 was
$12,400. o |

45. The median housing value for units for sale v
in Bernards Township-as of the 1970 CenSus‘weré.beyond t§§ 
Census takers scale and wére simply reported to be SS0,0dbéplus,

46. Housing values in Bernards wanship (accof;ing to |
assessed valuation) increased to $60,355 in 1574.

47. The Township Committee of the Townshig of Bgrnards
reported an average -value of housing in Bernards Township of
$60,854 as of August, 1975. '

48. New‘cohstruction in Bernards Township,of owned or
Qccupied housing presently rangés froh‘$80,000 upward.

9.  The per capita real estate tax in Bernards Township

was $1i8°in 1960, 5324 in 1970; amounts ecuzl to 96.7 per

cent and 126.1% o0f the respective New Jersev.
50. 1In 1973, Berrnards Township residents had a sgual-
lzad property tax burden which ranked 2246th (€0 percentile) in

(7)



izeé property tax burden which ranked 354th (below the 40th
percentile) in the State of Neﬁ Jersey.

52. The egualized tax rate in Bernards Township has
decreased since 1970 from $3.93 per $100 in 1971, to $3.72
per $100 in 1972, to $3.53 per $100 in 1973, to $3.27 per $100
in 1974, to $2.86 per $100 in 1975. |

53. The principal reason for the recent decrease in
the tax fate in Bernards is;the.presence of the Americén

Telephone and Telegraph Conpaﬂy (hnrelﬁafter referred to*

"A.T.& T. ") Worldwide Heaaquarters in.the Basking Rldge
section of_the Townshlp. This A.T.&T. fac111hy.w1ll be
valued at between $100 and $110 million (1975 dollars) when
completed. At current assessment ratés, this A.T.&T.
ratable would yield revenues of $3.5 million when compleued,
an amount eqgual to 47.3 per-cent of the Townsnlp s total-taX"
levy of $7.4 million during 1975. '

54. The new A.T.&T. facility referred to in Request

for Admissioﬁ #53; ‘although only partially compléted, was

.1, ._w,m. L s.,

assessed at 534 5 million during 1975 and yielded revenues

of §1. 'mllllon that yea.. nporox1mately $1.8 million in
revenues from A.t.&T. are anticipated by the. Townsn p durlng
1576, and revenues of S$3.5 million bstween 1978 and 1980

from A.T.&T. are anticirpated.

(8)



facility is completed, if the land costs c¢f government and
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educaticn do not increase, to lower its present egu=a
tax rate at least Sl.CG to $1.86 per $100 in assess=ad
evaluation.

56. Bernards Township is intersected by.twq major
Federal Interstate Highways which, when they are c0mpieted,
will place it within 35 minutes of Newark, New Jersey's
largest city, and ‘45 minutes of New York City;

57. Plaintiff, The Allen-Deane Corporation (herein-
after reforred to as "Allan—ueane") is the owner of
l 071 acres of land located in Bernaras Townshlp; more
particularly known as Lots 1, 4, 6, 6-2, 6-3, 6-4, 21-2,
22-2, 23, 24, 28-1, 32-1, and 35 in Block 171, and LotAl
in Block 158, on the tax map of Bernards Township.

58. The Allan-Deane properuy located in Bernards
Towﬁshlp is contlguous on the west to an addltlonal 461
acres of undévelopea 1and owned by Plaintiff in ths adjpining
?cwnship of Bedminister.

59. Piaintiff's property is all unééveloped and is.
loééfed northeast of the intersection of Federal Interstate
Higﬁway Ho. 78 ané Federal Interstate Highway Ho. .287.

60. Allan-Deane's lzand is all loceted, in residential

+
[}

¥

3A district as set out pursuant to Chapter XII of the

Revised GCeneral Crdinance of the Township of Bernards

()
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{hereinafter referred to as "Besrnards Township Zoning
Ordinénce“). jnder the use regulations applicable to such
district, the only uses therein permitted ars Single-famiiy
detached dwellings on three (3) acre lots. .

61. Cn November l; 1971, Allan-Deane formally applied
to Defendant, The Planning Board of the Township of Bernards
(hereinafter referred to as the "Board"), for a zoning
éhange-aftér‘several_informal meetingé with the Board.

62. By letter dated Novembr 11, 1971, the Board .
acknowledgad receipt of the application referred to in-
reques* for admission number 26, together with a ptcposed
anendment to the Bernards Townshlo Zontng Oralnance, andv
1nro;med Allan-Dean that it -agreed that some correctloﬁs.
of the existing zoning were necessary and it was consiaering
.rezoniné, not iny at ihe Plaintiff's property, but the
eﬂtire Townshin. ;he Board requested Al;an-Deane to. be
patient in view of the magnluude of their concept to allow
the Board to educate the public concerning this concept and
to test their reaction to it.

3. Allan-Deane gave the Board the time it had

requeétéd.fobétudy the application referred to in Reqguest
for Admission number 61 in the context of overall.master
plan revisions. o |

€4. OCn December 13, 1975, the Becard formally adopted

a new master plan on which the Allan-Deane property was



5. On Februarv 10, 1976, Allan-LCeane submitted a
revised rlan for the development of the property to" the

Board and again regquasted the Board to recommend the
rezoning of this property to the Committee.

opment of the Allan-Deane property

-

€66. The deve
in accordance with the submitted plan would éubétantiallyv-
relieve the existing housing shortgage-in the Bérnards
Township Hou51ng Region and enable persons who cannot

presently afford to buy or rent housing in Bernards TOW

to live there.

67. Because of the size of the Allan4Deéﬁe¥l§n‘

holdings and the economies of scale, housing coul&“be

constructed on the Alian -D2ane propertj in an: env1ronﬂental¢y

Vrespon51ble manner and at a price range affordable to all

categotles of people who'mlght 6951re te llve there, 1ﬁclad113
those of low and moderate income, if Bernards Townsth, by
its land use reguiations, made such development_:eaébnably,
possible. B

- 63. Allén—Deane has offered to work with the ToﬁnShip
of Bernards or some othsr sponsoring agency to assure that a
substantial portion of tne multi-family homéé constchted on
the property would be eligible for rent subéidiés‘iﬁ order

to nelp Bernards Township to provids fully for its fair

share of the regicnal housing need at all income levels.

(11)
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55. vhe Bernarcs Townsnip @ousing Jrdinance oy 1ts
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very termsS and $rovisions restrigos rousilng uses 1n gdernar
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tc persons wno can affora to live in s
ccnsiderable size.

the zoning ordinance
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Q.

esign and structure of
is to increaseihousing costs.

70. The PRN zones in the Bernarés Township Mastek
Plan have substantial areas in the flcod pléin.

71. The entire PRN-§ zone and two-thirds of the

'‘PRN-6 zone in the new Bernards Township Master Plan are

proposed as open space in the County Master Plan; United
area be a flood control reservoir; and the upper Passaic"
KRiver Environmental Counsel has recommended that 110 acres
be preserved 1in open space.

72. Much of the remaining land in the PRN zone in

' the Berrards Township Master Plan is an institutional use

and is not reasonably available for development.

73. Because of the physical constraints, the low.

net density requirement and other exclusionary land use.

requirements, the actual housing unit yield from the PRN

zones should be considerably less than one unit per acre.
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'States Corps of Ehgineers has proposed that much of this



75. The Board drafted and the Commities enzcted on
May 18, 1576, an Ordinance {Ordinance No. 385 of the

Bernards Townshi? Zoning Ordinances) which provides c¢n
its face for 354 units of low and moderate income héusing,
but contains the following provisions:

(a) The Ordinance requires that proof be provided
oy the applicant that the required renﬁal or purchase
subsidies are guaranteed aé a condition precéndent to

approval (while all Federal and‘State subsidy prbgrams

‘reqguire total local land use approvals prior to considering

subsidy application-
o ‘(b)' The Ord;nance requlres Droo: as a con01
precedent to approval that the " daquaue rencal or erchase
subsidies are adequately guaranteed for a,minimum of forty
_years" {which requlrenent effectively precludes all sub—
51d1°s under any program of the Farmers Hone Admlnlstratlon,
Department of Hou51ng.and Urban Development, ‘the New Jetsey
Moftgage Finance Agency,.the'New Jetsey Housing_Flnance;
Agency;Aorvthe Housing Grant Program of the.Staté‘of NeQ 4
Je}'ef).?
-k76; The only method under which financing for a term
of forty years might be p:ovidéd would reguire the "piggy-
bacxing" ct a HUé, LHousing Assistance Pzyman:ts Program.on

top of a proposal financed by the New Jerssy Housing

(13)
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Finance 2&gency, and weuld require the approval of poth

agencies.

]

77. The Barnards Township Land Subdivision Ordinance,
by its very terms and provisions, increases housing and
development costs.

78. Bernards Township preseﬁtly has over 7,000 acres
of vacant residentially zoned land whi@h is physically and
economically available for development;

79. There is a critical housing shortage in New

Jersey generally and in the Bérnards Township.Housing

';egion:SPeqifically.

80. The housing need in the Befnards Township housing
region has beén added to and increased by the»actions'of the
Committee which'rezoned an area at the request of the |
American Telephone and Telegraph Company in order to permit
it to buiidfé’world headguarters in'Bernardé’Township.

81. The A.T.&T. compiex in Bernards Township_w111 ’
employ, when it is completed, an estimated 3,500»pe0ple.

82. A.T.sT.'s Long Lines Divisidn is 1in thé process
bf@@énstructing their headquarters just north of the Allen-
Deané.ﬁrope:ty in neighbo:ihg Bedminster Township. That
facility will employ an estimated additional 3,500_people

who will reguire an additional 2,850 homes.

(14)
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83. The maiority

-

facilities will be excluded, because c¢f their financial

resources from Bernards Township and the suburban municipalities

which surround it, and will have .to commute by auctomobile to
their jobs.

84. According tc Charles K. Agle, the Bernara§
Township Planner, the direct effect oijernérds Township
rezoning in order té permit the A.T.&T. facility in Basking
Ridgevwas to increase the‘anticipatéd population in the
Bernérds housing region by 27,125 people,» (See p. 14 lines

15 -20 Agle Deposition of June 7, 1976)

85. fThe direct effect, according to Charles K. Agle, _

of Bedminster lownshlp s rezoning in order to permit the
coﬂstfuction of A.T.&T. Long Lines facility waé,to increaéev

f:the.anticipatedbpopulation for the Bedminster region by
27,125. (See p. 14, ;ines 21-25 Agle Deposition of June 7,
1976)vf - _ o . o o

| 86. Charles K. Agle, the Bernards Township Planner,

has admitted that the relocation of the two large A.T.&T.

{Se2 p. 15, llnes 1-6 2gl=s Depositio of'June 7, 187%)

MASON, GRIFFIN
Attorneys for Pla

- ) . o E - . Id B R
By: D=y AR A
‘Henry A. HLll, Jr.

Dated: December 1, 1974

(15)
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" corporation w1th a place of bu51ness at 1637 State nghw Y

- Mt. Airy Road 1n Barnards Township known and de51gﬁa+e as

e = e =TT

- 1. _— M v ; ! E

; L e e ;

| |

SCHENCK, PRICE, SMITH & XING - | : SIF 15173 ¢
10 Washington Streat 1 : ;
Morristown, New Jersey 07980 : S o e - :
(201) 539—1011 .‘ .~r-'i)_.‘ '. . --‘ -_'.-"1.‘\ ' ’f
: Uty 15 ThINT i

‘32N

Attorneys for Plaintiff i

SUPERIOR CQURT Or NEW JERSEY
AW DIVISION
SOMERSET COUNTY

AMERICAN INSURANCE COMPANY

Plaintiff, ' DOCKET NO.
v.  CIVIL ACTION
TOWNSHIP OF BERNARDS IN THE COMPLAINT

COUNTY OF SOMERSET, a munici-
val corporation and BERNARDS
TOWNSHIP PLANNING BOARD

Dafendant.

o Plalnulff Amorlcan Insurance Company, a New- Jersey
No. 10
Township of Parsippany, County of Morris and State of NewAJerséy
complaining‘bf aefendantS'says: . |

FIRST COUNT

1. Plaintiff American Insurance Company, a New Jersey

corporatlon, is the owner of approwlnately 67 acres of lané on

Lot 12-Block 101 on the Official Tax Map of the Tawnshlp of
Bernards. Plaintiff is a taxpayer of the Township of Bernards.
2. On December 22, 1937 the Township of Bernards .
(hereinafter "Township") édopted its firét zoning ordinance;
The entire Township was restricted to residential use with the
exception of small business zones‘in the villages of Basking
Ridge, Liberty Corners and Lyons. A.preexis ing}quarry con-

stituted the only Industrial Zone Dlstrlgt.

EXHIBIT "'A"




3. In 1954 the'Township enacted a major revision to the
'ZOning Ordinance. The Township residential zones were divided
into three acres, two acres and smaller residential districk.

4., The first Master Plaﬁ was adopted in 1959 and revised
in 1961. A new Master Plan was édoptea in 1956 by the Township .
The Plan ﬁoted the proposed alignment of Federal Interstate 287
through the westerly portion of the Township and Federal Intér—
state 78 through the southern portion. It recommended the-
creatlon of an Office and Laboratory zone on the subgect
premises west of the Route 287-Mt. Alry Road Interchange-

5. The Master Plan in referring to Office.and Reéeérch
Laboratories stated: o |

- "This type of land use and the economic
activity which it generates, when developed,
can have a highly desirable impact on the
municipal finances of the community. The
reasons for this are several. New residences
will come to Bernards Tcwnshlp regaxrdless
of any other factors, such as the presence

. or absence of these economic generators,

- because of the Interstate highways. It .
is well to remember that a young family
with one or two school age children living
in a detached residence never pays enough
taxes locally to compensate for all public
sexrvices that it receives: schools, fire and -
.police protection, roads, snow removal, re-

- creation, etc. An establishment such as a

+#. research and development laboratory, on _
"~ the other hand, require only minimal public

. services, but pays relatively high taxes
“because of its large investment. These
uses also generate auxiliary services and
facilities which contribute to the economic
well-being of the municipality.” Bernards
Township Master Plan 1966, page 61.
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6. In 369 thelMaster Plan was' 1 ised to recommend the
creation of the O&Ll zonévon North Maple Avenuve and the
~enlargement of the O&L2 zone at the lMt. Aliry Road Interchange
to approximately 180 acres.' The Planning Board amended the

Master Plan to make the following specific findings:

"It is the finding of the Board that

office and laboratory uses, if properly
locatad and controlled, can fulfill the
objectives of the Master Plan, "To improve
the Economic Base of Bernards Township” by:

1. Providing for a more appropriate

use of land that might be more difficult
to develop for other uses because of the
proximity of an Interstate Highway or _
because of topographic conditicons and the
possibility of periodic flooding.

2. Providing sites for gooavtaxfratahleg
that require little municipal expenditure

3. Prov1&1ng sources of nearby emplaymen
for more of the Townsth resldents.

It is also the flndlng of .the Boar& that

. proper limitation of uses, setbacks and
screening can be required to adequately
protect surrounding residential areas from
such uses. In terms of traffic impact,
the location of these facilities with good
"access to an Interstate Highway will nlnlmlze
their impact on the local street system."”

" Bernards Township Master Plan Revision 1969,
P. 2,3.

7. In 1970 the Revised Zoning Ordinance adopted in 1968
was amended by the Township.‘ An Office and Laborato*y One Zone
and an Offlce Building Zone were created 1n the area of thg

Iorth Maple Avenue interchange with Route 287. American Telephon



& Telegraph Company ha; contruc;ea its main executive

the 0&Ll zone.

P

o~

0ffices in

An Office and Laboratory Two Zone (hersinafter

rchange

"O&L2") was created in the area to the west of the inte
with Mt. Airy Road as more particularly shown on the revised
zoning map.

8. The Zoning Ordinance for the O&L2 zone adopted in

1970 provides in part:

"12-6.18 Office Laboratory Zone..
a. Primary Intended Use. This zone is
~designed for office buildings for administrative,
business, executive or professional purposes
and for scientific or research laboratories
but excluding therefrom pilot plants or any
fabrication, processing or manufacture of
materials. Within any Office Laboratory Two
- Zone as shown on the zoning map oi the Township,
as amended, the following uses shall be and
are hereby permitted:
1. Administrative, business and executivs
office buildings.
2. Professional offlce building, 1nclud-ng
"but not limited to use by accountants, architects,
city planners, engineers, insurance agents,
land surveyors,. lawyers or real estate brokers.
3. Hospital, medical clinic or office
building for the medical profession, including
but not limited to doctors, phy51c1ans, surgeons,
dentists or osteopaths. .
4. Scientific or xesearch laboratory. -
5. Telephone exchange or public ubility v
office bulldlngs or substatlons serv1c1ng the
immediate area.'

The Ordinance contains detailed area, height and
set back reguirements and performance standards. In addition,

the Township has adopted an Environmental Impact Ordinance.




9. On August 156, 1972 American Insurance Co. purchasad
a portion of the subject property, known as Block 101, Lot 12
consisting of approximately 67 acres for the purpose of locating

be.
i

4

the Eastern Regional Headguarters for the Fireman's Fund-Americ
Insurance Group thereson in reliance on said@ Master Plan and
Zoning Ordinance. A site pian application accompanie@ by an
Envircﬁmental Impact Study was being processed by the Planning

Board when the application was w;thdraqn by the American for

‘corporate policy reasons on August 8, 1974.

| 10. On December 230, 1974 the Bernards Townshlp Conmltte°
adopted a "Moratorium" on all building permits, site plan
.approvals,,zonlng variances, special exceptlon permlts or p
lllmlnary or final subd1v1s1on approvlas submltted after
- December 3, 1974 until Octooer 1, 1975 and therea;ter ex;ended

to December 31, 1975.

11. In December 1975 a Master Plan Study was completed
by the Township. That:renort, referring to_theflands of the

plaln;l;f, stated in part-

| J
"Although the toposraphical constraints
that are evident in the southwest corner
of the existing non-residential zone on the

- west side of Mt. Airy Road dictate a

realignment of that zone, the remaining
open land from that point north to the
Somerset Hills and Holy Name Cemeteries
is suitable for the same uses, both existing -
and prospective, as at the North Maple
Avenue interchange: research and administrative
offices, transient accommodations, and
professional and recreational services for
the region.”




-

12. ©on Bugust 3, 1976 the Township Committee of the
Township of Bernards adopted Ordinance No. 388 a copy Of which

is attachsd hereto as Exhibit A. The Ordinance inter alia

rezoned t'iz southwest 26 acres of plaintiff's 67 acrebtract
from Offi.e & Research Labbratory_z Zone district to
3 Acre Rehidential‘use. | |

13- In fact there are not tooograph;.ca1 restralnts
afxectlng plaintiff's property which uould render it unsultable
for use and development for the pu:poses,permltted‘ln the
OsL2 Zone district and the action of the Township in rezoning

-

plaintiff‘s lands is arbitrary, unreasonable and caprxc;ous-

WHEREFORE, plaintiff American Insurance Corbany demands

- judgment Qeclarlng that the por tion of Ordlnance No. 38_“
rezones Part of plalntlff s 1ands, from O&sL2 to 3 Acre Residen-~
tial is nwll and void.

SFCOND COUNT -

1. “lalntlff repeats the allegat;ons ofDaragrphs 1. thru 12
‘the First Count and makes the same a part hereof. '

2. Daf ‘fendant Township in fact adopted Ordlnance No. 383
as part oF 3 plan to decrease'the number of places of employment
in the T@#nship of Bernards énd to thereby unlawfully prevent
or’restri&a‘thc influx of persons seeking low and moderate
1ncome hOvSlng in Bernards Township.

3. faig nlan and all ordlnances adonted pursuant Lhereuo
are unlaW?ai in thau '

a) they infringe upon the constitutional

Ylght of all persons to move freely from.
Rrtate to suate, to reside in any municipality



.

{ SN

they chos e, and to have housing constructed

a2t prices Wwhich they can afford to pay

without unreasonable and artificial restrictions
and restraints imposed by defendant Township
under the guise of zoning and planning purposes.

(b) the Township adopted said ordinance
- to unlawfully avoid its stated obligation.
to provide its fair share of the need for
low and moderate income housing of the
region of which it is a part and to prevent
_low and modarate income persons from seeking
to llve in Bernards Township. .

4, Tne action of defendant Townshxp in rezcning plalntlff'

L)

land is arb;teary, unreasonable and capricious.

WHEREFORE, plaintiff American Insufance Cqmpehy demands
.judgmént aeclaring'that the portion of Ordinance No. 388,which
rezones part of pleiﬁtiff's lands ffem.O&LZ‘to 3 Aq:e'Rgsiaentia

is null and veid@. . = ° o N L

" THIRD COUNT

ll. Plaintiff repeats the allegatlons of paragraphs l thru
12 of the First and Second Counts of the Complalnt and makes the
same a part hereof. |
2. The provisions in the Bernards Townshlp Zonlng Ordlnanc

restrlctlng the constructlon of ‘a szngle famlly resmdence to

a three acre t:act of land has no valld relatlonshlp~to apy

zon;ng purpose and said prov151ons are arbltrarY: unreasonable

WHEREFORE, plaintiff Ameritan Insurance Company‘demands'
judgnent declarlng that the portlon of Ordinance No. 388 Wh*ch
rezones part of plaintiff's lands from O&L2 to 3 Acre Reswaentla

is null and void. -



-

FOURTH COUNT - ’ LT

1. Plaintiff repeats the allegations of paragraphs 1 thru 1

the First, Second and Third Counts of the Complaint and makes
the same a part hereof.

2. Plaintiff’'s lands are bounded by the Township dump
on the west, a cemetery on the north, office buildings and a
Federél Interstate Highway Interchange with Mt. Airy Poad, a
county road on thé east_and is not‘suitable:fb: siﬁglé family
residence. The effect of reioning the rear portion of plaih-
tiff's lands is to render it landlockea‘aﬁd deprive it of all
road access which it formeriy had and to deprive said lang of
its economlc value for no valid purbose. -

‘3. The actlon of defendant Townshlp 1n rezonxng plalntlff'

lana is arbitrary, unreasonable and capricious. ,
WHEREFQRE, plalntlff Amerlcan Insurance.Company'demanas
jﬁdgment declaring that the portion of’O:dinance.No._388_which
rezoneé part of plaintiff's lands from O&L2 to 3 Acre Residentia
is’nullAand void. - = D L |

FIFTH COUNT

l.i Plaintiff repeats the allegations ofjparag*aphs 1 thru
of the First, Second, Third and Fourth Counts of the‘Complaint
" and makes the same a part ﬁereof. | B

2. The aforesaid Ordinance No. 388 amended the dimensiénal
limitations specified for the portion of its propert? lécated
in the O&L2 Zone thereby imposing arbitrary and unreasonable

limitations on the floor area ratio, maximum lot coverage



-

et e

ninimum setback from street lines and lot lines and adjacent

residential districts thereby unduly restricting the right

of plaintiff to develop its property without any valid zonin

purposes.
WHEREFORE, plaintiff American Insurance Company demands
judgment declaring that the maximum floor area ratio, maximun
lot coverage and minimum setback from a sﬁreet line.and |
residential districts is null and void. .

SCHENCK, PRICE, SMITH & KING
Attorneys for Plajinti

,.:; .
by L'P / -,»»././4.\.\ y"-

CIiffoxrd W. Starrete
a gémﬁer\of the Firm




RICHARD J. HellAN
Funicipal Buildin
Collyer Lane
Basking Ridge, New Jersey 07920
(201) 766-2510

Attorney for Defendants
Township of Bernards and
Beranards Towmship Planning Board

US, 5.
ag

AMERICAN INSURANCE COMPANY
Plaintiffs,
Ve

TOWNSHIP OF BERNARDS and
- BERNARDS TOWNSHIP PLANKNING BOARD

Defeqdants.'

" 88 01 B¢ 99 9 €% ar %0 W

SJDHALOP COURT OF NEW JERSTY
AW DIVISION ’

SO"“?S“T COUNTY

Docket No. L-2191-76

ANSVER

Defendants, Township of Barnards and Bernards Tounship Plannlng
Board, with offices at the Municipal Building, Collyer lLane,
Bas<1ng Ridge, New Jersey 07920 by way of answer say:

First Count

1. Admitted.
2. Admitted.
‘3,; Admitted.
‘b, Admitted.
5. Acdmitted.
6. Agmitéed.
7. Admitted.
8. Admitted.
0. hdmitted.

10. Admitted.

11. Admitted.



First Count {Cont'd.) ”

2.

2

13.

Ldmitted except that poriion rezonad was the northwest
portion of plaintiffs land.

Deni=d.

Second Count -

1.

2.

3.
L.

hdmitted or denied as in the first count.

Admitted that one of the reasons for the adoption of
Ordinance No. 388 was to restrict the number and type of
places of employment in the Township thereby affecting,
among other things, the Township's housing obligations
under So. Burlington Co. N.A.A.C.P vs. Township of Mt. Laurel,
67N.J.151 (1975}, but it is denied that this motivation is
unlawful. : :

Danied.

Denied.

Thl d Count - : | .

1.

2.

Admltted or denled 2s in previous counts.

_Denied. -

Fourth Count

1.

2.

3.

Admitted or denied as in previous counts.

The uses bounding plaintiffs lands are adn.uted but these
allegations are otherwise denled.

Denied.

Fifth Count

1.

2.

Admitted that Ordinance No. 388 amended dimensional
er

Adaitted or denied as in previous counts.

limitations but these allegations are otheruise denied.

First Seznarate Defense

Ordinance No. 333 is in accord with the statutcry purpose
zoning and anplicable judicial de

5 of
cis*ows regarding land use.



L~

Szcond Senarate Dafensa

Plaintiff's properiy can be uiilizsd as razoned.

I hereby certify that this responsive pleading was served
within the time period allowed by R.L:6.

//('//44/( //,. gl%"*w/-/ov

Richard .;." «iciianus, Esq.
Township Attorney




- STATISTICAL COMPARISON

. Bernards and Mount Laurel Townships
Bernards ) Mount Laurel
Area Township Tovmship

Sguare Miles 24.95 : ‘ 22,15

Population (1270 Census)

11,221

Total Population 13, 305
In Households - 11,531 11,008
In Group Quarters 1,774 213
Den sAity (Residential)
(pop. sg. mile) 462 497
Racial (% White) 98. 14 96. 32
I:né;ome (1969). -
. Median Family $17,852 $13,985 -
. Mean Family $19,243 $15,077
: Mean Household $18, 882 $14,592
Median Years School 13.5 12,5
: ﬁbﬁsing
Total Units (year~round) 3,171 2,920
One-Unit Structures 3,085 2,817
% One-Unit 97.2 96.5
Owner-Occupzed 2, 805 2,628
' %o Owner-Occupled 90.9 92. 4
Median No. Rooms 7.2 6.9
Median Value (Owner) $40, 000 $25, €00
Median Value (For Sale) $50, 000 + , $13,800
Taxes
. Effective Tax Ratec - 1975 2.86 v 3.34
. ($ per $100 valuation) ‘

Source: U.S. Census Data for New Jersey Townships, Table 27, pg 32-6, 32-7,
Table 29, pg 32-29, 32-33, Table I8 pg 32-6, 32-10, Table 20 pg 32-20, 32-24;
New Jersey Population Report; Armual Report, N.J. Department of the Tre«;sury,
F1=ca1 Year 1975,

EXHIBIT "C"
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i2. Defendants adnit the matier ¢f which zn admiszion
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is reguested in paragrazph 1% of thz Reguaest for admizsion.
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&
¥
(o3
e
2
7
o
%)
‘P..’
(1
o
4
2]
jvg
;)
(
13
[4)

'-'
£
)
(0]
-
5]
]
| ald
rt
o
o
£
1
b '
¥
(5]
e
o
Te]
1]
ja
[$9)

Tmployment-Somarset County', of a
”n

Qocument entitled “"Housing and Jobs-Somerset County, Maw Jexsay

{(prepared by the Office of Zconomic Opportuanity and the County

g

Planning Board of Somarset cunty, Fobruary, 1970) . By this

+

admisgsion, defendantsz do0 not adapt or authenticate the repo:i"
in its entirety or this porticn of iz, or the method or data
upon which this schedule was prepared.

20, Defendants object &6 paragraph 20 of the Request

M
04 .
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0
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0

n the g:cnna.thatlthe»copy of Bxaibit B aé_

attached is partly illegible.

is reguestad in paragrarh 21 6f the Request for Admission.

' 22. Defendants ob

logation of Exhibit G have not been stated, 5o as Lo parmitc

—-d 24 : = h . £ = 2 go %z e 2y o A s 4
verification of the docoment and of the facts stated theraein.
oy et iy 3 % = 2 - - e d npLe T T
23, Defondants admit that Exhibit ©§ is a tentatdivae Jxalfs

0 a nenorandum “For Inkernal Discussion Only" propared for itha

4]
‘.

0
fl

1970 and entitled "Considedations in Econondc Bevelopment™.



24. Defendants admit that Dihikit J attachesd to tha
Reguest for Admissions is a genuine cony of a confideantial lsttex
from Richard E. Hercld, Township Attorney, to the dayor zand
Townshis Comaitiese of Dernards Township, dated May 1, 1974.
25. Defondants aimit the matter of which an adnission
iz requasted in Paragragh 25 oZ the Reguest for Adnizsions.
26. Defendants admit the matter of which an admission
iz requested in Paragraph 25 of tie Regquest for Admissions.
WALNRTOW, STIVART & DAVIS
.-;t..or‘;».. Js for Deiendarnits
sy T () -
{ Ll M T
A iember of the F*m
, Bexvice cf a cony d the within Answar to ’lamtif.‘.’::"'
Requests for A4 Adnissions is hereby ac }mow?ec«"au this 93:& Cay oi

Apxil 1978,
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LAW OFFICES OF
LANIGAN AND O'CONNELL
A PROFESSIONAL CORPORATION

59 SOUTH FINLEY AVENUE

BASKING RIDGE. NEW JERSEY 07520

- {201) 766-5270

ATTORNEY FOR Plaintiffs
THEODORE 2. LORENC, »et als,
'ﬁlaintiffs,

VS.

| THE TOWNSHIP OF BERNARDS,

et als,

o Defendants .

TO: Richard H. Herold, Esq.
- Attorney for Defendants
Wharton, Stewart & Davis

25 Claremont Road

SUPERIOR COURT OF NEW JERSEY

LAW DIVISION :

SOMERSET COUNTY

Docket Nos. 6237-74, I
a $~11203  P.W. '~

~ Civil Action

REQUEST FOR ADMISSIONS

 Bernardsville, New Jersey 07924

SIR:

Plaintiffs hereby reguest the Defendants admit,

in accordance with Rule 4:22, that each of the following facts

is true. Each of the following matters will be deemed admitted

unless a denial, in accordance with Rule 4:22, is served and

filed within 30 days after service hereof upon you: :

EXHIBIT "E"



E

. 1. - Defendant, TIlE TO‘.‘.’NSEIIP OF RBERNARDS, IN TuD
COUNTY OF SOMERSETA(hereinafter referred to as "BERNARDS
TOWNSHIP") is a sprawling rural-suburban communitykin the
oorth—central portion of Someroet County, with a land arca
of 24.95 square miles, an amount equal to 8.2 per cent of
Somerset.  County's land area of}305.6 square.miles. At the
time af‘the 197o Census, BERNARDS TOWNSHIP contained a house-
hold population of 11,531 persons; or approximately 5.9 per

ceﬁt of Somerset County's household population. "Residential

' dens;ty in BERNARDS TOWNSHIP amounted to 462 persons per

- square mlle as. of the 1270 Census, a densmty substan..lallyg B

below the comparaole flgures of 6;5 persons per squa&e mxoe

in $omerset County and 938 persons per square mlle in New

Jersey.

2. Somerset County, in which BERNARDS TOWNSHIP

is located, is the second wealthiest county in New Jersevy,

'with a 1970 Census median family income of $13,433, a level

exceeded onlyfby'Bergen County with a médiahofamily incoma
of $13,587. Morris County, on the northern boundary of

Somersét'county, ranks third in wealth in New Jersey with a

‘median family income of $13,421, and‘waé the only other

county with a 1970 Census median family income: over. $;3 Godo.

0—7-



: mun1c1pallt es in New Je;sej. As of the 1970 Census (19¢Y

de

3. Bernards Township is one of the wcalthiest
income), BERNARDS TOWNSHIP was reported to have a median
family income of $17,852; ané an aQerage (mean) family
income Qf $l9,243—~iﬂcome levelé oﬁ 33.per cent above the
County and 57 per cent above-ﬁhe New-Jefsey mediqn- of
New Jersey's 567 municipalities, BERNARDS TOWNSHIP rank
36th in family-income) a ranking that piaées,it in the 5stn

percentile in the State. The 531 municipalities in New

- Jersey'with income levels below that of BERNARDS ' TOWNSHID

céntained 95.69 per cent of New Jersey's population.

4. BERNARDS. TOWNSHIP is a "developing municipal-
ity" as de;lned by the New ucxsey Supgeme Court 1n SouLneLu

-

Burlington County N. A A C.P. V. Townsnzp o& Mounh Laurel,

67.N.J. 151 (1975).

5. Oniy 10 develoding munici alities in Vew
Jersey had 1370 Ceusus median. Lam;ly income lcvele above

that Of BERVAQDS TOWVSdIP.

-im



6. Racially, BERNARDS TOWNSHIP is, according to
the 1970 Census, 98.14 per cent white, a percentage well

RVY

above the parallel statistics of 95.85 per cent white in
Somerset County and 88.76 per sent white in New Jersey as

a whole. IEducationally, the median years of school coapletice

¢

by BERNARDS TOWNSHIP residenes of 13.5 years is signifi-
cantly above Sqmerset County's me&ian of 12.4 years and New
.vJersey's median of lz.l'years. The median age of the TOWN-
SEIP'S reSidenes is 34.0 years compared with . 29.4 years in
Somerset Couney and 30 1 years in'ﬁew Jersey; reflectiug ehe'
.necessmtj of an establlshed income Lo be able to afecrc Lne

purchase of housxng in BERVARDS ;OWuSdIP.

7. Accordlnguo tae U. s. Ceneus of Hou51ng, 97 2 per cant o
the 'BERNARDS TOWNSHIP'S housing units were one~f nlly ”tructntes

-

as compared with a Staee perceneage of 57 9 per cent and a
Somerset County percentage of 73.6 per cent. OL tne occupied
.

houSLng units 1n BbRNARDS TOW\SUIP 190.1. -per cent were

ow“er-occupled units as comoared w1th a State perceﬂtage of

60 9 p&';cent and a Somerset County percentege of 73 1 porx

-3

cent. The medlan nunbcr of rooms per hou51ng unlt wa .2

d.

rooms in BLR\ARDS TOWNSHIP while the New Jergcy median

5.2 rooms ‘and the Soneeset County meclan was 5. 9 rooms.



'$29,700, a value 256.9 per ceant above the hew Jerscy median.

tnroughout New Jersey, and one su&vey reporteo &

sample 1ecla1 value of exlst¢nc aﬂd new homes of &

S. The 1970 Ceridus 0L LOUSiInG weparicd Uouo uio
- N

median value of owner—occupied housing uniis in Now soLvLey

for Somerset County was

o

was $23,400. The comparable [igur

The median housing valuc rcoo;;c for BEZRNARDS TOWNSHLY &n

v

1970 was $40,000, a level 70.9 per cent above the Now Joeusey
median and 34.6 per cent above the Somerset County valiuce.

The median housing values for units f£or sale in BERNARDS
TOVWNSHIP as of the 1970 Census were beyond the Census takers
scale and were simply reported to be $50,000~plus.

the 1970 Census, housing values have 1ncreasea markeély

Somerset County. Were tnls value relatxonsn;p-applleéﬁto

BERNARDS TOWNSEIP, a 1971 median value of §84,125 wo..l & be

‘derived (Berna.ds = 1 346 x 50mehset Couﬂty}.. Eveﬁ 01

conservauxve SLaﬂoards (assessed vﬂluatlon) the average

“hou51ng value in BERNARDS TOWNSHIP had 11crease6 ta $ ¢,355

by 1974, a ;1gure similar to the ave;age value o:J$60 554‘_
reportea by tne ;ownshLQ Comm;»tec for all housxﬂg un;tg.as
of August, 1975. New construction in theiTQwNSHIP is

considérably more expensive, ranging_from $8Q;000'up&dr¢;}

o. Although BERNARDS LOWNSHIL'S residenis woas

among the most alfluent in New Jersey, thelr property tax

L)

burden ranked the TOWNSHIP 226th (60 petcénti}c; in tne

State in 1973. By 1975, BERNARD TOWNSHIR'S rank relative to

v



[
ri

property tax rate was 3254th from the highest {below the

percentile). Similarly, the per capita real estate tax in

(e}

'.l

BERNARDS was $118 in 1960 and $324 in 1970--amounts cqux

96. 7 per cene and 126.1 per cent of the respective New

. Jersey averages. Thus, while- 1ﬂcome in BERNARDS TOWNSII

was 57 per cent above the New Jersey.median in 19878, the
real estate burden was only 26.1 per cene above the State's
average cost. Relative to income, BER\ARDS TOWVSH;P resi-
dents have been paying a substantially lower per centvin
property taxes than thelr New Jersey councerpa:ts._

Al°- ) Slnce 1870, BLRLARDS TOWNSHIP resxcenes aave

enjoyed a- partlcularly favorable tax cllnate,'w1th tne eguae—

~ized tax rate decrea51ng--from $3.93 per $100 in 1571 to

$3.72 per $100 in 1972 to $3.53 per $100 in 1973 to $3.27 pes:

$100 in 1974 and $2.86 per $100 in 1975. ”hus; wh“e’local

tax rates in New Jersey have generally 1nc.eased Bn?\ARDS

mOW\ISHIP S tax raues have decreased.

-~

11. Tne prznczpal ‘reason for tne recent decrease

of Lhe tax raue in BERNARDS "OWVS iIP is the presence ot the

.Amerlcan:?elephone and Telegraph Company (herelnarter re—.

ferred to as “"A.T.&T.") Worléwide Headguarters in the

Basking Ridge section of the TOWNSHIP.  This A.T.&7T. facil-



il
it

'antidipated by the TOWNSEIP during 1976,

..‘. - . S . - Y a - - :_-":'.‘".
ity will be valued at $100 to 5110 million (1975 doliazs;

when completed. At current assessment rates, this A.T. &Y.
ratable could jleld.revenues of $3.5 million when completed,
an amount equal to 47.3 per cent of the TOWNSHIP'S total tax
levy of $7.4 million during 1675. -

12. ‘The new A.T.&T.:faéility, although only
pariially completed; was assessed at $34.5.millicn_8uti§g
1975 and yielded revenues of $1.3 million last year. .

Approximately $1.8 million in revenues from A.T.& T. are

13;.5; During-1975 and 1976, the'revenues-der

£from A.T.5T. have enabled BERNARDS TOVVS"'P to lower'xeé.
tax rate significantly while other municipalities'throughout

New Jersey are ralsxng general levies oy 10 to 29 pe; cer:

. in order to obtaln minimum funés to flnancc local equc on.

4. BBRVARDS TONNSHIP is 1ntersected by Lwo-maja;
Federal Interstate ‘Highways wh1cn, wne1 they are’ completec,‘
w111 place 1t w1th11 35 mlnutes of Newarx, Vew Jersev s ¢arg-

est c;ty, and - 45 n;nu;es of New York Clty.

(7)
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15. The A.T.&T. ofiice complex in BEINARDIS TU-
SHIP will, when it is completed in 1978, pay annuali propoesr
taxes to BERNARDS TOWNSHIP of ap roxmnatg;y theee and
one-half million dollars. These, property taxes wil
constitute almost one-half of BER AuD TOWNSHIP'S total tax
receipts. .
16. Plaintiffs hereby requestithat Défendants adnit
that Exhibit A attached hereto is a genuine copy Of
Memo to Bernards Township Planning Board from C. XK. Agie -

8 Mar 72, entitled "Floor Area Ratio Zohing."

.. 17.. Plaintiffs hereoy requas: tnat Det endanbs admii
th%t Lxhlblt B gttachea hereto is a genulﬁe copy oL’
An Or dlnanﬁe to Amend and Supplement the Zonlng Ordlnanc;
}éf Bernards‘Township - Agle 20 Mar 72.

lB.l‘Plaintiffsyhereby requeét that Defendants’adm;:

th#tlEXhibit C attached hereto is a genuiné copy of
“The Planned Residentiai Neighborhood" by Charles R, AgLe,

-~

F.A.I.A., A.I.P., Second Printing - December 1972.

~19.  Plaintiffs hereby request that Defendants admit
that Exhibit D attached hereto is a genuine copy of
L Tld

sheet entitled "Housing and Exployment ~ Somerset County

source=-5Somerset County Planning Board.
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20. Pla*n_lzrs hereby
ﬁhat Exhibit E attached hereto is a genuine copy of
sheet entitled "Estimated Not Total HHousing = Somairset
County (Occupied and Vacant)" prepared by Somersat Councy
Planning Board, Revised March 1973. .

21. Plaintiffs hereby reguest that Defendants admit

that Exhibit F attached hereto is a genuine copy of

.sheet entitled "Gross Floor Area at Various % Ratios &

Lot Areas.”

'22. plaiatiffs her eby request ﬁhat'DefendantSQaiﬁit

that Exhlbzt G abtached ‘hereto is a gbnulne copy of

,sheet entltled "Wultl-Famlly Units Per Acre in P annea

Residential Neighborhoods."
23; Plainti ffs hereby reguest that De:endaﬁts-adm:t_
that Exhibit H attached hereto is a genuine copy oI

-
L

' dated 24 ‘Aug 70, entitled "Considerations in Economic

Development. "

. 24. Plaintiffs hereby reguest that Defendants admit
that Zxhibit J attached hersto is a genuine copy oI
letter from Richard H. Herold, Township Attorney, to

Honorable Mayor and Township Committee, dated Mav i, 97d.



25. Plaintiffs hereby féqueét_that Defendants

admit that Exhibit K attached hereto is a genuine copy of

. letter of William E. Roach,Jr., to Mrs. Patricia Q. Sheehan,_

Commissioner, New Jersey Departmeﬁ#!of Commmunity Affaifs,
dated Novembef 6, 1975. -

26. Plaintiffs hereby requeé? that Dgfendaﬁts 
admit that Exhibit L attached hereto igva éenuine éopf of
letter of Patricia Q. Sheehan.to William E. Roacﬁ;-Jr.. |

Planning Director, Somerset County Planning Board, dated ..

November 17, 1975.

LAW OFFICES OF
LANIGAN AND O'CONNELL, P.A.

' William W. Lanigan, - .
Attorney for Plaintiffs




EXHIBIT A | Ty T

Memo to Bemorcs Townshlp Planning Boara From C. K Agle - 8 Mar 72
FLOOR AREA RATIO ZONi\IG

As requested by your Cheirman, 1 sugges’f the attached schedule
for preliminary consideration in the rezoning of your residential districts.

, You will note that your present zoning pattern has certain
weaknesses ond follows an older technique. While mony still do, it is-
my belief that the Floor Area Ratio concept will eventually be followed
everywhere. :

Specxﬁcc”y, your areg cnd lot width pzovnsmns can be im=
proved. E.g., in the 3-Acre district you provide for lots 200 x 650,
whereas | suggest 275x475. Also, with only yard and height ‘controls
you allow a siructure of 225,000 sq.ft., whereas my control suggests a
maximum of 9,148 sq.ft., including porking. | am not agoinst people
‘building castles, but if they do, I think they should have more land.

l also feel that the measure of density in terms of single "dwell-
ing units" is obsolete, and if we look hard enough, | would expect to
 find the usual violations of garage opaitments, servants' quorters, and
guest and pool houses with full living facilities. Occuponcy is a maiter

both difficuit and futile to police, and my prmc:ple concern is that
rooms and "dwelling umts nave enough space for permcnenf and sfcble -
hvubxhi‘y.

The Bedminster Ordinance provides:

"Minimum Dwelling Area Related to Sleeping Space

"The total minimum habitable floor area required in a
dwelling unit sha!l depend upon the number of bed~
raoms therein, in accordance with the following
table:



EXHIBIT A 'age 2)

No. of Bedrooms Minimum Habitable Floor Area

0 (efficiency apt.) - 340 sq.ft.

600 sq.ft.

" 900 sq.ft.

1,200 sq.ft.
1,600 sq.fr.

2,000 sq.ft.

QAN —

"In oll dwelling units except efficiency apartments,
there shall be at least one bedroom containing ot least
150 square feet of habitable floor area., Other full
bedrooms shall contain ot least 130 square feet of
habitable floor area. -

"There shall also be required additioncl floor area in

the amount of 25% of the total amount required as
“hereingbove set forth for such purposes as (but not
limited to) dead storage, utilities, service, recreation,
or other, except parking. This reloted space must be
located either in direct relation to-habitable floor .
oreas or in basements, attics, and oceessory buildings
odequately equipped for the intended purpose, cnd within:
500 feet of fhe dweng unit served " o .

Some schedule such as this should be combmed to provnde flex=.
ibility in all districts,

Depending on your reaction to these proposals, | will moke a
mare detailed survey of the Township with respact to achieving a balance
of land use capacities and analyze any chcnges in zomng o:stnct
boundanes whlch may be desurcble .



EXHIBIT ~ (Page 3)

E Wj{s jz’fh" ;,//ng-o
District C3A . 2A 1A L 3/4A 12 A
A {40) (30) (20)
—~Suggestions—

Size (Min.)¥ - 275 225 150 125 100

‘Depth £ . . 475 3% .29 260 215
o 22T s D
FAR (Max. %) ey gy——10% ~12% 5% <<
Sq.ft. in FAR _._ w978 6;970— 47356 4;336—37267

/"'"- - \

Yurds - Front/Other 50/30  40/20 ° 30/20  30/15 25/10
,_.751-‘3—&—-—6-5' Y "‘——a(:'f’:ﬁ B D 2 y@@"‘"

el Present Provrsrons/
LotWidth - - 200 - 200 1507 . 15 100 |
lotDepth -~ - 650 436 266 240 200 |
Height - 35 s 3. 35 3 j'
CFrontYard 75 / 75 75 s 4
Side Yord 257 25 25 20 15
RearYord . /75 75 . 75 50 40 o

Permitted b“"d“’g_fgz.s,noo_-l-zs-7oo-—a4~soo._.46 20 2520/
orea - sq Fr. v

P o /
‘ e 7/ K4 ) .o /
.9 } C’ 210 /, 7'/8/ /' % 7 /
S -/
5h 6w 12 =T
® 2 A ¢« 24 1 oo ® je 20 |

VR * o—- A . ’ -
P it Z:* G Lett ea AT Siga’l o
Lbom. = ﬂr j ____r__,.r%ﬁ:’?_(? - éz . s ._‘: F . R

/ /"‘r—l
L M-f L c"“'“‘“’a B L A0 ey s s, ..
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AR /ﬂ,’ oo !
r.:"‘:"‘; P R ol _'.“ / . B | -
[ /. , “.( AN ORDINANCZ TO ANEND AND/SUPPLLMEN?Y//,T . -
‘v' © /T, .- N oPemEe47 CHAPTER-L OF THE-"COMPILED/ -~ . . ' .
’ ©r 0 '.w— DND _REVISED--ORDINANCESOF THE -BOROUGH -
Cor ] e i e e s . OF-LIZILE SILVER—{REVISEON™OF,1964) " ~ —_—
L] e e ORI STVER D
_ - e o vl / _’__/C?yw‘ | ©.n :" n
-—==""" T "BE iT ORDAINED by the Mayor and Cownaid~ ci... tn/ s """«S
\

/D’*—u-w V.{_., / /fh;—-rf r.x.,._’q-'_..—
-Bo.m.gh-—ef—{ 1—;&1‘9—51_..ver—, in the County of-Meameuth and State- o "~z

of New Jersey: S ' TN \ ,,_.'2 Ny
¥ he Z,«“-.co._.a.‘a-.«-- . N7 n—-f‘-ﬂ-«“’“"' -
~/,~' .-t‘dﬂc‘.—vt“

l. That cha.p:ax—l.—é;—?z—t;e--&—o**«the—"CGmpz.led»ana //Q).:/
,._Rav:.s ed.-Ord:.nances..o...-—..he—-Borough- of"L:’ctle-'S:. lver-—(-Revas:.onv .

!

-o%-1964) L-he-—and-—the - -same is herebx ended and supplemented _

by ..he addition thereto o;. Sectxon( FLAy readmg as follows:

Y ,;_},_‘ "SECTION A PLANNED RESIDENTIAL \”EIGHBORHOODS. A
. . . O I. s .
SR ey fond gt ot Pacten

' S Where tracts exz.st without permanent nearby
playgrounds- and open space, and- in tracts adjacent to-
\\:& ~ all watercourses,;y or to oped spaces shown on the liaster
' Plan, gt is desirthble to ,prov:.de permanent open space
.as an integral component pf the tract development. This
B : may be done by allowing a siigh4 reduction in the size of
U A— f————the lots;,more efficient street planning, and the collec-
~ - tion of the land so saved into common recreation or
' . conservation space. Such space may be privately held by
-’ a neighborhood association formed for the purpose, or may
' be dedicated to the municipality, as determined by the _
Mayor and Council after considering the Planning Board's N
- recommendation. N ? ,/,?,",7 redl L g ,},-v_.,‘c"-
‘ i PR
Such special developments shall be. worked out. 4“4"_““‘1
. by the owner with the informal collaboration of the
» . __.-Plamning Board and subject to the final approval of the
‘ — .. Mayor and Gouncil, following the standard procedure es-
'W":‘? ~ tablished for majoxr suncu.v:.s:.ons,~ and subject to

a&(

{‘5" - ~additional prov;szona set forth Delow. '_ e = ]
. - ,4 . i
/-7\\—\ ~ ., In the R-1 Zoning District, : _,./ ' !
< {
4§ S a) he minimum lot 31ze (for the purposes of !
\’,\ this Section, "minimum lot size" is defined as the dlam-
Y eter of the largest circle which can be inscribed within ,

its boundaries) shall not be less thian the £frontage

i\ ® \\; specified (160 ft.); but,

b) The minimum lot {rea may be reuuced to 1

b

\" \" Q" acre (43,560 sq. ft.) in lied of the 60,000 sg. ft.

5,') X;\ ‘\‘s}  otherwise required; ' .

. RN ) ' ‘ : .

"’\ 3 :‘\' : €) The number of lots permitted in the 2lanned’
- NI Residential Neighbhorhood shall noriwmally not exceed 110



_than 350 ft.

‘shall apply.

EXHIBIT A Page 5) ; ;
trial subdivision sketch of tqe tracb in cunst&on,fox-
lowing all preseant provisions 'of Ordinances ,

‘ : s

d) In the interest of reducing the area of
street pavxng, lot fronuage may be reduced to 50 ft. on
an approved street and the paved width of such street——. "
may be reduced to 27=ft. : ‘ /_/4,;,5,, 0z ﬂ_m-,., "

[Pt P ' '/j

e) Unless~along a water course or part of a
previously planned open space, the area of the parcel
to be set aside for Common Recrnatlon Space shallnoxrmally
not 'be lass thad 5 acres, nor its nln;num 1ot size less |

In the R-2 Zoning DngrlCt,

7 5 : o
a) The;minimj?/ﬂot size shall be 100 ft.;

b) The minipém lot area shall be 15,000 sg.
ft.: . . .'. )

¢) Othex’ provisions set forth for R-l1 above

e R93 Zonlﬁg District,

- n .
fw C aJ/rThe minimum lot lze shall be 85 ft-.

b) The minimum lot area shall be: 14 520 sc.
acre)-u

eyt Othe* prOVlSIOnS of R-1 set forth above

© shdll a'pmy, , A

pr—

Flndlncs for Planned Reszdentlal ﬂelgnborhoods

Prior to apvroval of such Planned Resxaentmax
Uelghborhoods, the Planning Board shall flnd the fol;ow-
ing facts and concluszons.

0 1) That departures by the proposed &eveloprent
from zoning regulatlons otherwise appllcable to the sub-

ject property con;o*m to purposes set forth in the Zoning

Orxdinance;

2) The reliability of the proposals for ,
maintenance and conservation of the common open space,
and the adequacy of the amount, locatlon and purpose of
the common open space;

' 3) The adequacy of provision through the
physical design of the proposed development.of pudlic
services, control over vehicular traffic, and the

amenities of light and air, rec*eatxon and visual enjoy-

ment H

- 4) In the case of a proposed development
which proposes construction over a period of years,
the sui flﬂlency of the terms and conditions intended to

protect the interests of the puo;;c and of the residents

and owners of the proposed development in the total

e et .
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GL_——Beweugh Engineer for such maintenance for a period of

',,yﬁ«
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Standar
Qrgas nl

s for the Es:anxlgnﬂent af Onan Space
ation T o

-3 —t‘."rf""”'"

4

-

As recommenoed bu/ the Planning Board and
approved by the Mayox aﬂa,Counc1l the Comnmon Open Space
may (a) be dedicated to the municipality in fee 51nnle\\
in perpetuity; (b) be subject to a permanent easement \\
allowing public access and pronibiting the private con-
struct;on of any structures such as buildings, bulkheads,
or-piters, or {c) be held in perpetu;ty by a ne;ghbo'nooq
association, prov;ded. _

a) The developer provide for an organization .

" for the ownership and maintenance of any open space for

the benefit of residents of the development. Such
organization shall not be dissolved and shall not dispose
of any open space, by sale or otherwise, except to an
organization conceived and established to own and main-
tain the open space for the benefit of such development,
and thereafter such organization shall not be dissolved

or dispose of any of its open space without first offering
to .dedicate the same to the municipality wherein the land

. is located. The developer shall be responsible for the.

maintenance of any such open space until such time as the:
organization for its ownership and maintenance shall be.
formed and functioning and shall be required to furnish .
a performance guarantee in an amount to be fixed by the

two years after the date of acceptance of all publ‘c
streets in the development. -~ . (ahq‘;,,,, 7_“

b) In the event that the’ organlzatlon shall
fail to maintain the open space }n.reasonanle ordexr and
condition, the Mayor and Council may serve written notlce'
"upon such organization or upon the residents and owners -
of the development setting forth the manner in which the -
organization has failed to maintain the open space in A
reasonable condition, and said notice shall include a
demand that such deficiencies of maintenance be cured
within 30 davs thereof, and shall state tne date and.
place of a hearing thereon which shall be held within 15
days of the notice. At such hearing, the Mayor and

€ —~Counpl may modify the terms of the original notice as.

to defzc;enc;es and may glve an extension of time withia
which' they shall be cured. If the deficiencies set

forth in the original notice or in the modification
thereof shall not be cured within said 30 davs or any
extension thereof, the municipality, in order to pre-
serve tne open space and maintain the same for a period

of one year, may enter upon and maintain such land. Said
entry and maintenance shall not vest in the public any
rights to use the open space except whan the same is
voluntarily dedicated to the public by the residents and
owners. Before the expiration of said year, the layor
and Council shall, upon its initiative or upon the reguest
of the organization therctofore responsible for the _
maintenance of the open space, call a public hearing upon
15 days' notice to such organization or to the residents
and owners of the davelopment, to be held by the ilayoz

,_n-———and-Counc_», at which hearlng such organization ox the

DA R B

PO S ST T amim st AT LN lAseat Ameanab oahialY s2hAars molza



EXHIBIT A (Page 7)

......

- why such maintenance by the muﬁlc;pa; ty snaL; noh, at

the election of the nu1¢c1nal*t/, contlnue for a
succeeding year., If the Mayor and Gouncil shall
determine that such organizaticn is ready and able to
maintain such open space in reasonable condition, the
municipality shall cease to maintain said open space at,.

~ the end of said year. If the Mayor and-CouuC¢l sinall -

determine such organization is not ready and able to
maintain said open space in a reasonable condition, the
municipality may, in its discretion, continue to maintain
said open space curing the next succeeding year, subjecyﬁl
to a similar hearing and determination, in each year - 7-
thereafter. The decision of the Mayor and Gouncid—in any
such case shall constitute a final administrative :

decision subject to judicial review.

c) The cost of such maintenance by the

i municipality shall be assessed ratably against the

properties within the development that have a right

. of enjoyment of the open space, and shall become a tax
.. lien on said properties. The municipality, at the time -

- _other lz.ens. - . T, -.-,,..,,_,,4

of entering upon said open space for the purpose of
maintenance shall file a notice of such lien in the

‘office of the County Clerk upon the properties af ffected .
by such ‘lien within the development and the same shall -

be discharged by the municipality upon payment as Wlth

»

"d) Al other prov151ons of all ordlnances
shall be strictly adhered~-to. All documents pertaining
to any neighborhood. or’open space shall be subject to ™
review of the Borough Attorney, shall be countersigned

by the Chairman of the Planning Board and the Mayor, and

recoxrded as a covenant running with the land when the
final plat is recorded by the Councy Clexk." - - .= . T,

2. This Ordinance shall take effect'upop its

passage and publication according to law.

Attest:

Int oduced.'; Aug 2, 1971 ;: 'ﬁ l1.; ;

f Passed Sept-?,"§71 

'f_hpproved

I hereby approve of the passing of

. Qxdinance,
-.nl.s/..:i /
)'Illw C : &‘-—,/4:_—

/ma_{ov
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- EXHIBIT B ,
| g ’/7 &
® AN ORDINANCE TO AMEND AND SUPP;.tM:NT THE

-  ZONING ORDINANCE OF BERNARDS TOWNSHIP

BE IT ORDAINED by the Mayor and Co;ﬁmiffee of the Township

~ of Bernards, in the County of Somerset and Sfcfe of New Jersey:

. 1. That the Zoning Ordinonce is hereoy amended and supplemenied

by the addition thereto of Section , reading as follows:

SECTION . PLANNED RESIDENTIAL NEIGHBORHOODS
\ /

~ Purpose

Where tracts exist without permanent nearby playgrounds

o . ' \‘in‘) ﬁnd open spcce', and in fracts adjacent to a.ll~worercours.‘,es,.flood

L plains and sfeeﬁ vsiopes, or to open spaces shown on the Master

. Plen, or dny flood plain studies, it is desirable to provide per~
manent open space as an integral component of the ‘t'roc't develop-

~ ment. This may be done by a“owir;ag a feducfion in the size of

~ the lots, allowing a variety of different types of dwelling units,
including town houses and apartments, to provide a housing
‘balance in better harmony with distribution of family sizes, more

 efficient street planning, and the collection of the land so saved
inf6 commen recreation or conservation space. Such space may
be privately held by a neighborhood association formed for the
purpose, or may be dedicated to the municipality, as determined
by the Mayor and Committee after considering the Planning

" Board's recommendation.



‘TDXHIBIT B (Page 2

Such special developments shall be worked out by the
owner with the informal collaborstion of the Pianning Board and
subject to the final approval of the Mayor and Committee, follow-
ing the standard procedure established for major subdivisions and_ ;Z 7,_,%_.:,,/, '

site plan review, ond subject to oddmonol prowssons set forth 7. PR TR

- _.——""" e ’/ 7 » o ——
be;oN | . P ' } ‘l\ . - - e ]

o~

o~

In the PRN- 2A and the PR»@O dnstrlcts, enher the pro=
visions of the“ZA\chd \20 districts may be followed or, af the
| discretion of fhe/lanmng Board, with the approval of the Town=
| ship Committee after public hearing, o specaoi conditional use
| may be allowed on owner applicant to serve the foregoing purposes,

e -sub{ecr to the roHowmg provisions.

*NOTE: A separate amendment is suggested for Lot Slze and

F.A. R in all present districts as follows: -

District C3A 2A 1A 3/4A 12A

(40)  (30) (20)
Size (Min )** 275 225 150 125 100 -
Depth £ | 475 3% 290 260 215
F.ALR. (Max. %) 5% &% 8%  10% 12%
Sq:ft. in F.A.R. 6,534 5,227 - 3,200 . 3,000 2,400

Yards = Front/Other 50/30 40/20 30/20 338/i5 25/10

o e ’ ’
For the purposes of this Ordinance, lot "Size" is the diameter

of the largest circle which can be inscribed within its boundaries.

]
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least 5 acres in a cohesive parcel having a size of ot least 350

" feet. This area must be suitable for open air sports, e.g. play=

1. The oggregate floor area permitted on the total tract
may be condensed on portions of the totel area in order to provide
permonent unoccupied open space on ine balonce of the area of

the tract,

2. At the discretion of the Pianning Board ond Township
Committee, such floor area may be used in o vcmety of types of
dwelling units, including twin houses, town houses, and apari~

ments.

3. The F.A.R. on such portians of the tract imprdved wi
housing fcczhhes may not exceed 125% of the F.A.R. c:pplymg

to the ‘total ares of the fract. o

.~ 4 The area of usable Common Open Space(s) shall be df‘ ,. -

o SRR i

grounds, ball fields, tennis courts, golf, and the like, and may

- not entail slopes over 20% in grade or chronically wet marsh land’

of ecological value. Five acres shall be provided for each 500

people, counting 2 people per bedroom for this purpose.,

5. On tracts where unusob[e open space (de.med as slopes

_in excess of a 20% grode or chronically wet marsh land of ecolog-

ical value) exists, the F. A R. on the mproved portions of the site
may be increased to 135% of that allowed for the total tract, pro=
vided the unimproved portions of the site are kept permanently

Open .
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6. ln the design of housing struciures, the Pianning Board
- 1 4.t yo e . £e t . . (X3
may impose any additional conditions it finas justified by pecuiiar
characteristics of the proposed site, but shall require compliance

with at least the following standards and criterio:

(1) To protect privacy, no window shall be

visible from another at o distance of less than 60 feet.

(2) Light and air shall be furnished to windows
in living and bedrooms by "sky exposure” set forth in

the artached diagram ond description.

(3) Room and dwelling umf sizes shaH comply

with the .oHowmg schedule.

Minimum Dwel!ing Arec Related to Sleepmg Spoce

The fotcl minimyum hobitable floor area required in.o
~ dwelling unit sholl depend upon the number of bedrooms
~ therein, in accordance with the following tobles '

No. of Bedrooms - Mirimum Habiteble Floor Area
-0 (efﬁcien"cy apt.) 340 sq.ft.
-1 ' " 600 sq.ft.
2 900 sq.ft.
3. 1,200 sq.ft.
4 1,600 sq.ft.
5 2,000 sq.ft.

In all dwelling units except efficiency apartments,

" there shall be at least one bedroom conteining at
least 150 squore feet of habitable floor area. Other
full bedrooms sholl contain at least 130 square feer of
hobitable floor area. :

There shail olso be required additional floor area in
the amount of 25% of the total amount required as
hereinabove set forth for such purposes as (but not -
limited to) dead storage, utilities, service, recreation,
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.or oiner, except parking. This related space must be
located either in direct relation to habitable fioor
areas or in basements, attics, and accessory buildings
odequately equipped for the intended purpose, and
within 500 feet of the dwelling unit served.

- (4) Privocy within structures shall be protected
by the following provisions concerning larger units apt
1o have children (for these purposes, 3 bedrooms and

larger): .

(o) Every unit must have direct access to the
ground without sharing ¢ hallway, stoirway, ele=

vator, or fire escape with another unit.

(b) No unit or portion thereof moy be placed

above another unit or portion thereof.

(c) Lateral sound protection between units
shall be provided by 12" mosonry walls, double
studded partitions with independent framing, or

equivalent.

(5) One parking space, 10' x 20, shaoll be pro~ .
vided for each bedroom, and included as 200 sq.ft. each

- in F.A.R. computations.

(6) No buildiﬁg shall be higher than 60 feet .

(73 All collective parking lots shall be concealed
from view by permcnent opaque structures such as masonry
garden walls or landscaped earth berms at least 7 feet

higher than adjocent or nearby public sireets and walks.
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(8) Londscoping shall be provided satisfactory
to the Plenning Board and maintenance guaronteed con=
sistent with the character existing elsewhere in the

Township.

(9) Connections must be made o public sewer

and water supply.

Findings for Planned Residential N'eighborhoods

Prior to approval of such Planned Residential Neighbor-
!
hoods, the Planning Board shall find the following facts and con-

clusions:

1. That departures by the proposed development from
zoning regu!chons o.‘herw:se opplicable to the subject pmperfy

conform to purposes set forth in the Zoning Ordmance. :

2. The reliability of the proposals for maintenance and

' conservation of the common open space, and the adequacy of

the cmount, location and purpbse of the common open space-..

3. The adequacy of provision fhmugh the physxcol

: dessgn of the proposed development of public services, control
 over vehicular traffic, and the omenities of light and air,

‘recreation and visual enjoyment.

4. ln the case of o proposed development which proposes

construction over a period of years, the sufficiency of the terms

- and conditions intended to protect the interests of the public and

of the residents and owners of the proposed developmenf in the

' total complehon of the oevelopment.
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Standards for the Estabiishment of Open Space Organization

As recommendeo by the Planning Board and approves by
the Mayor and Committee, the Common Open Space may (a) be
dedicated to the municipality in fee simple in perpetuity; (o) be -
suEiect to a permanent easement allowing public access and pro-
hibiting the private consiruction of any struc‘.‘gres such as buildings,
bulkheads, retaining walls or filling of land in flood plains; or

_ {c) be held in perpetuity by o neighbornood associaiion, pro\)ideci:

{a) The developer provide for an orgonization for the
- "pw.n.ers'hip and maintenance of any open space for the benefit of .
residents of the development. Such organization shall not be
dissolved ond shall not dn;spose of any open space, by sale or other-
 wise, except to an organization conceived and established to own-
and maintain the open space for the benefit of such development,
‘ond thereafter such orgenization shall not be dissolved or dispose
of ony‘ of its open space without first 6Fferihg to dedicate the same
to the municipality wherein the land is located. The developer.
shall be responsible for the maintenance of any such open space
until such time as the organizotion for its ownership ond maintenance
f *»Sha“s“%e formed and functioning and shall be required to furnish o
hparformance guarontee in an amount to be fixed by the Township-
Engineer for such maintenance for a period of two years cffer the

date of ccceptance of all public sireets in the development.

(b) In the event that the orgenization shall fail te meintain
the open space in reasonable order ond condition, the Mayor ond
-Committee may serve written notice upon such organization or upon

the residents and owners of the development sefting fortn the manner -
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in which the orgonization hos failed to maintain the open space in
reasonable condition, and said notice shall include a demand that
such deficiencies of maintenance be cured within 30 days thereof,
ond shall stote the dote and ploce of a hearing thereon which shall
be held within 15 days of the notice. At such hearing, the Mayor .
'ond Committee may modify the rerms of fhe original notice as to
deficiencies and may give an extension of ﬁme within which they
shall be cured. If the deficiencies set forth i m the ongmal notice
or in the modification thereof shall not be cured within smd 30 duys
“or any extension thereof, the municipality, in order to preserve the
open space and maintain the same for a period of one year, may.
enter upon and maintain such land. Said eniry ond muinfenuncov e

shall not vesf in the public any rights to use the open spuee excapi

when the same is voluntarily dedicated to the public by the resndenfs ,
ond owners. Before the expiration of said year, the Mayor qn&_
Commiftee shall, upon its initiative or upon the reguest 6f»thé"drgan~- -
“ization theretofore responsible for the mamfencmc= of the open space,
cail @ public hearing upon 15 days notice to such orgumzahon or to -
'the residents and owners of the development, to be hela by the Mcyor.,' '
and Committee, ot which hearing such ‘orgunizoﬂon or the i'esideni's
and owners of the development shall show cause why such mamtenance ,
~ by the municipality shall not, at the election of the mumc:pohfy,
continue for a succeeding year. If the Mayor and Committee shall |
determine that such organizotion is ready and able io maintain such
open space in reasonable condition, the municipality shall cease to
‘maintain said-open space at the end of said year. }f the Mayor and
Commiitee shall determine such organization is not ready ond cble to
maintain said open space in a reasonable condition, the municipaiity

may, in ifs discretion, continue to mainiain said open space during .
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P

the next succeeding year, subject to a similor hearing ond cetermin-

ation, in eoch year thereafter. The decision of the Mayor ond Com-
4

mittee in any such case shall cénstitute a final administrative decision

subject to judicial review.

{c) The cost of such maintenance by the municipality shall

be assessed ratably against the properties within the development

* that have o right of enjoyment of the open space, and shall become

a tax lien on said properties. The municipality, af the time of enter—

~ ing-upon said open space for the purpose of maintenance, shall file a

notice of such lien in the office of the County Clerk upon the proper-

ties affected by such lien within the development and the same shall

" “be discharged by the municipality upon payment as with other lisns. o

(d) All other proVisfons' of ali ordinances shali be strictly

- adhered to. All documents pertaining to any neighborhood or open

space shall be subiect to review of the Township Attorney, shall be

. countersxgned by the Chmrman oF the Planning Board and the Moyor,

and recorded ds o covenant runnmg wn'h the land when the final

‘plat is recorded by the County Clerk.

2. This Ordmcmce shuH take effect upon its passage ond pubhcohon

occordmg to law.



MINIMu‘KY EXPOSURE, LIGHT AND AlR:
' PRIVACY

When bunldmgs are too close to each other, or
too high, or when a wing of the same building is too
close to a window, the amount of light and natural
ventilation is curtailed. Windows of different units

which look into each other across short distances also

lack privacy of sight and sound.  The following pro-.
visions and diagrams shall therefore be followed with -
respect to the interrelation of such obshructions and
windows which are required in all living rooms ond
bedrooms., '

Minimum window area shall be required in

~every living or sleeping room equal to at least 10% of

the floor area of such room. Each such window shall
be provided with natural light and ventilation as
follows: Consider the center of the window sill as the
center of a 180° arc swung horizontally outward from
~ the plane face of the wall; within the middle 60° of
this 180° arc, no obstruchon may be higher above
the window s:ll at any point than one-half its hori~
zontal distance from the window sill,

These provisions do not apply to overhanging
eaves or canopies on the same wall as the window ,
They also do not apply to second windows in a room,

nor o the excess area of windows beyond the minimum

- required 10% of the floor area.

The "obstruction” may be a facing building or part
- thereof, or a wing or court wall of the same build-
ing -

- height

I,g'

’s

o 4. Q,h
/
Rlong i ’/;e

be twi

4

W, }’

\\é\uf , Q’ow . uu 6 /4
.\.6‘-? / /

iy - Sy 79 "er; /o

The obsrruction mus ~ \L/ "" 78

‘ved
ce as far from, DN

the wihdow as its -j Living or
above it. \ -~ Sleeping Rm .

ga-"-leL'

esd

O I AT
[PRR ISR

~
[<%

e ey -

le__TWICE HEIGHT

S E CT

O N

.Th:s wing lets light
[/m and is permitied

:r/g'j
i

% Ll::ng
609§ o )
‘. 60° > Z Sleeping
r_/‘ 2 Room
r

&
o o~ 60
S S S S S S S

This wing. acts as a blinder and is

/100 close to the window . Either it ¢

= fpust be shorlened, moved away, or

~ Tkept low enough to let light in from
~ above, as shown on the Section.,

P L.A N




e T B
; . ARG R “

.o e

LR N O LY -

THE PLANNED RESIDENTIAL NEIGHEBO

by

.

 Charles K. Agle, F.A.I.A,, A.I.P.

.
Second Printing - December 1972 g
: : Pric.
L e '
wastwt Danaserledy o8 8 e id e S | S



.~

ABQUT THIS REPORYT . . . .

Planned Unit Development has, as a new tool in planning, nad good effect in
Yes Jersey where it is being cautiously experimented with. As a whole, P. U. D.

‘can include everything from industries, through commercial and. service organiza-

tions to residential types of riany kinds. It can also be used for more rescr;cLed
purposes such as for residential uses alaﬂe.

~There is a tendency, when zoning one's community, to zone "Residential' as -
confined to.a single type of construction =--- one~family homes oxr two=family hous-
ing or as apartments. Services for such Residential Zones are usually set up --
stores and theaters and other requisites of municipal life -=- on a separate basis, .
although they usually abut the Residential Zone for which they are intended. :
The "Residential" zone, however, may profltably be considered as 2 form of
P. U. D.

In dis ussing this matter, the author suggests a planned residential neighbor-
hood of mixed dwelllng types, planning from the beginning for necessary open space,

. and creating a viable and’ interesting nelghborhood" feeling. The population of the

neighborhood can be balanced by econcmic types of housing, degrees of privacy and’

. sel‘—sustainlng and also an important parc of the whole cammunzty.

an invitation to a varlety of kinds of families to be resident. .It.can be soczally

“ABOUT “THE Atf'rﬁor{- '. SEI

CHARLES K. AGLE has, since 1953, been active as an archztecx and plannzng con=
aultant, heacquartered in Pricceton. Previously, for seven years, he was_Ditec:or

~.0of Planning for Harrison, Ballard & Allen. He was Planning Director for the Feceral

Public Housing Authority from 1935 to 1944. - Mr. Agle's degrees are from -Princeton
University and its Graduate School and he attended the American School in Founcaiue—.

bleu, France.

" Mr. Agle was elec:ed Fellow of the American Instztute aof Atchztects in 1969
~and is 2 member of the American Institute of Planners. In public service, he is
.Chairman of the Advzsory Committee of the Assistant Secretary of the Department of

. Housing and Urban Development on Environmental Quality and he is Contznulng Con—

. sultant to: the Instmtu:e of Public Administration.

He received the b. u. D. hacional Merit Award for the Princeton Housing Authori-.
-ty Project fér the Elderly, and he is particularly pleased with the pedestrial mall,
converad aakkway‘agﬁ‘hpput:enances designed for the City of Norfolk, Virginia. In.
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Additional copies of this Repor:t may be obtained for one dollar postpaid from the
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oad, Mountainside, N. J. 07092,



THE PLANNED RESIDENTIAL NEIGHBORHGOD
by
Charles K. Agle, F.A.I.A., A.I.P.

THE PROBLEM .

The planned residentia

single~family lo:s, ad 1nf1nxtum.

‘Apart from cost, this practice d
ings now apparent: o o : 3

1 neighborhood is-aﬂ‘antido:e féf“éhe b:ﬁv.

'. A freestanding, single-family house on a sizeable lot 'is needed only
by mature families approaching, or in, middie age, with children at
home. It is generally unsuitable for single people of anj age an&
newlyweds, and is not needed by childless coupies in middle age. and

later, or by the elderly., These groups comprise at least 30
of the population, and are growing.

perceat . _é

» Such consumption of land exclusively for 1ots and stree:s leaves no
room for many necessities of a good 1ife in a 'stable neighborheod;

parks, playgrounds, and other recreation and opan Space, .and

a variety

of landscape and architectural treatments. These necessities are
‘forced progressively farther away from home and work, exagge.a:ing

traffic and safety problems.

-

Because older residents of a community cannot afford -- or be persuaded ;-_to
purchase opan space they do not need in advance of the arrival of newcomers who will
need it, and because the newcomers in turn will worsen the fiscal condltion of the

community instead of help it, municipalities seldom make even meager.
open space. Older residents have already paid for their streels and

provision for
schoolis and

have raised their children; newcomers flooding in need more of everything. But the
cost of the added facilities is levied against the older residents as well as the

new. Accordingly, advance acquisition of open space has two strikes

is not needed by the oldrimers, and it would be a fiscal gratuity f{or

haven't yet arrived.-

WHAT IS A PLANNED RESIDENTIAL NEIGHBORHCOD?

against ic: it
the peopla wio

In its simplest form, the plaaned resicential neig Hoo*hood concept involves
the gathering together of usaless or surplus space on the standard lot {such as
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Since in the planned residential neighborhood, the land usually wasted on a lot

collected in a single parcel for collective open space, the individual lots need-
ing vehicular access and utilitles are smaller. This compounds the efficiency of
cul-de-sac planning. This approach is attractive to a developer, who can reduce the
wasted site investment costs, and is equally attraztive to the general municipal
taxpayer, who does not have to maintain the excess improvement. It is even more at-

. tractive to the resident owner, who does not want to pay the developer the capital
for the excess improvement at the outset, or pay for its malntenance in taxes, or
drown in a2 sea of asphalt, or lose privacy by living on a through street ~- and "o
the ecologist, who doesn't want to see the excess rainwater runoff rush in a tcrrent
down the drain instead of staying home and recharging the water table.

pgn;itv

. Before designing, or zoﬁing, for a planned residential neighborhcod, a density
appropriate to that locality must be recognized. In buildable areas in metropoiitan
areas, the choice of density must be influenced by factors other than cost. " Among
these is the home-to-work distance, with the arevas closest to work denser than those

. farther out -~ on the theory that the agony and expense of commuting deserves the
compensation of greater open space and quality once the combuter gets home. We al
. must consider the overlqading of transit facilities, polliution, and the exasg&ratt
-of fire, police, health and social problems by overcrowding. Ccntrary to the plea
of developers, to the greed of landowners, and to the hopes of those humanitarians”
sled to believe that high density will produce cheap housing available to the lower
v&o'ne groups, there 15 no justification for the prosci:ution of llveabllxty by over-
crowding. R

Two examples illustrate the extremes possibile in cholice of density. _In’thev“
"01d Law Tenements" in New York, a typical structure has 24 apartments of two. bed-
rooms each on a plece of land 23 x 100 ft. Per net acre, this amounts to 17 bulld- .
ings containing 417 apartments and a deslgn occupancy of about 1,600 pedple! A -

" research project financed by HUD in 1967 proved conclusively (although HUD never
admitted it) that the tenements cost more to rehabilitate than to build new, that
the end product was just as unliveable as it was in the 19th century, -and that the
City Fathers were right in outlawing the tenements in 1901. At the other end of
the scale, the responsibility entailed in a 10-acre lot for one family is desired
only by a few people, but is defensible in remote, offside, or topographically dir-
. ficult locations where it can contrlbute little and is not importanc :o the economic.
~growth or social balange of the country.

Both extremes are to be avoided. For example' 6. 80 dwellxng units per resi-
dential acre (including parks) can house as many as 40 people when the childr-en are
all home. This means accommodations for 25,248 people per residential sq. mi., :
even with the area of streets included in that mile. While this densitv is con-
sidered relatively sparse by the FHA, the State of New Jersey could, in its 7,309.4
sq. mi., house 189,587,232 people (almost the total nation), in place of its current
7,089,997, Even it we leave half for agriculture and the usual 3 percent evach for
"business and industry, this figure is astronomically higher than the "Horizon Plan"
of 20,000,000, Yet 189 million people could not possibly be supported by the water
and sewer resources of so small an area. And think of the traff{ic jams!
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Balance of Population

In years gone by, parents conveniently died off and vacated their houses about
the time children were getting married and looking for a place to live. (In 1910,
life expectancy at birth was 42 years.) Now, things are quite different. Children
are more independent and leave home at an earlier age. Lonely middle age is pro-
longed by the current 70-year life expectancy, a gain of two-thirds of the life
span... This gain, accomplished by medical science in the last 50 years, points to
more such breakthroughs.

Because our compunities once needed ouly single-family houses, because of the
increasingly evident horror of superdensz life in big-city apartments, and because
of the cost of educating an immigrant child, smaller towns and metropolitan satel-
lites still cling tu and zune exclusively for freestlanding houses -- the sparscr
and larger the better. Thus, there are enormous numbers of "strangers" in our:
midst: single people living alone and two-person famnilies ar both ends of the life
span. There is no housing in our communities suitable for our newly married child-
ren, and nothing suitable for us after they ieave liome. This produces unrest and
instability; we are both forced to depart. ’

A good case can be made for about 50 percent of all dwelling uni:s in a com=~
munity being of a relatively small size, with one or two bedrooms. Only with some
such a planning concept in every community -- no matter of what size or tradition

(== Can wve hnve the choice of contxnuxng contact thh our chzldren and frxen&sv“-u

'BALANCE,OF'BUILDISG TYPES: .

The.Tower Agagtment Town House, Duplex and Single-Family'Loc [f

Qur. balanced populations in each communxty should be accomnodated by a cor=
responding balance of different building types. o -

Tower Apartment

It is sensible, all things considered, to encourage the housing of 30 percent
of the population -- the independent prechildren young and the late middleaged and
elderly just mentioned -- in six-story towers. Those without children do not nead
private playg ‘@nd lots of grass and garden to look aiter. Studio (eriicivney)
and one=-bedry ts cannot be buiit in a freestanding house without wasting all
‘outdoors, i xtravagant in a town house. In a two-story frame structure, the
so-called "garden' apartment units must be superimposed. They are noisy and lack
privacy because of the expense and difficulty of installing floor-to-ceiling and
through-wall noise insulation. In a low structure, there is less natural light and
air than afforded by the expanded cutlook which is implicit in a higher building.

A one-story apartment Luilding ls also wasteful and expensive, In conservative
communities not wishing to invade the skylxne. a six-storv height limit is suhB;sL-
ed, since this is natural tree height. .

Except in clty centers, ilittle is gained by going over six thFlcS. Ihc land
area required is a function of the sum of the parking lot and the area of the firsc
floor of the building, with an added area necessary for grass and trees, both for
appearance and to keep buildings from masking each other's outlook, light, or alr.
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'The bulk of the horizontal area depends on the number of people and cars involved,

ather than on type of architacture. Accordingly, In going from a six-to a twazive-
story building, we gain only half of the land covered by the building, which is a
trivial amount of the total land requirements =-- about 5 percent (see diagram 2).

There are two exceptions to this observation, with only minor application: (1)

2 nursing home for the elderly, who can no longer drive and only need visitors'
parking, and (2) a building in any of the prosperous centers of our older large
cities. . A parking garage costs about 510 per square .foot to build and something to
maintaia. There is no economic justification for bullding ome i{ land, cheaper per
square foot, ls available within a short walking distance. Therefore, until land
‘costs more than $10 per square foot in the general area (i.e.$§435,600 per acre),
there is no justification in planning other than at-grade parking. '

Town House and Duplex *

The newly rediscovered town house and side-by-side twin house or duplex can
provide excellent living facilities for small and wmedium-sized familles, particulare~
iy when neighborhood open and playground space is immediately at hand. "Indeed, -
these units are superior to small lots of % acre (75-ft. width) or less. They mu
not, however, be confused with the obsolete "row" house of Phlladelphia and Bal:
more with tin garages, trash, and an alley in the rear. In this discussion, a’
"town" house can resemble a 45-ft,-wide "split level," with a garage or parking 7%
space on the front and a private garden in the rear, lackxng only the standard use=

655 side yard. The most illustrious (and expensxve) historic example of this con-

pt is the Georgetown section of Wash1ngton, b. C.
A solld masonry wall 8 or 12 in. thick is a better sound and sight xnsulator

than a narrow side yard. With small lots (less than % acre), a party wall should
be used on one or both side yards. With one side yard it may be possible, on a lot
as narrow as 60 ft., to separatzs neighbors’ side windows enough for pr1vacy. But
on lots of 50 ftr, or less, lateral privacy is hopeless. '
. "here;ore, side-by-side duplexes and town houses are superior to frees:andxng
' houses and should be encouraged, or even required, where:
« A municipality has or permits %-acre lots, with widths of 75 ft. or less.
. Common open space is desired as an integral feature of a compa:: '
development. : . :
Mature couples or families do not desir- the obligation of ex:ensxve
- grounds maintenance, and cannot afford eithet the travel time neces-
sary to get to a cheap 3- to 5-dcre lot or the expense of a well-
located parcel of a2 size adequate for natural growth. .
» A better architectural effect is desired, in which the size and mass
of a group of modest dwelling units can be designed to-be equivalent
to a single larger house or mansion,

Singl=-Famlly Lot

Something must be said about the necessary larger lots wx:h rreestandlng
ses, of prime usefulness for larger fawilies. Very large lots ({.e., 3 acres
‘ over) can achieve a peaceful rural character essential to the happlness of many
people, and most of the grounds maintenance can be left to nature, Medium-to large-
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sized lots (1 Lo 3 acres) seem to require the same 'display" malntenance that owners
feel necessary on smaller lots, and therefore are expensive and troublesome to keep
up. Lots in the %Z- to l-acre size are still large enough to afford some privacy

from the sight and sound of neighbors, but are susceptible to personal maintenance,
with an unjustifiable amount of effort. Lots of less than ¥ acre or 75 ft. in width
are, and should be, frowned on for freestanding house use because of the loss of
privacy between houses and the uselessness of narrow side yards, either Lor access

or planting.

OPEN SPACE: WHAT IS IT, AND HOW MUCH IS NEEDED?

There are four kinds of open space needed for a stable residential community:

1. Open space adjacent to a building to provide light and air to windows re-

gquired in all habitable rooms. The usual zoning ordinance is completely unintellls
gible in its "court" provisions, mixing "inner" and "outer"” courts and stumbling
_ over itself in ratios of court width to court depth, and se:back ratios of each ©
"-‘those in proportion to the helght of the building. The proof of the pudding is hu :
much of the sky we see from .the windows of our living rooms and bedrooms. Some - o
dinances refer to this as "sky exposure." The better ones set.forth provislons
terms of the angular height of obstructions facing windows and construction of
side wings, whether these obstructions be in the same or nearby buildings. . This
open space may be private, on the same lot as a window, or publ;c, as on a stree:'
or river. : : : :

2. Private yard open space for landscag}nz,_gardening, and OuEdOOF sitcing.
"This is associated with each building and its irmnediate function, including-a plea-

' sant vista from each living and bedroom window for all family age groups, lawns and
gardens, and play space for smallest children, who need immediate parental super=
vision, Parking and driveways should not be considered as open space because of
their danger, the noise and visual confusion of cars, the heat of the asphalt, and
‘their sterile appearance. Again, exposure to a park or river, through not.useful for
sitting or gardenxng, are eifective f{or outlook, and are a maJor factor in real
estate values.

3. Working open space for sports and passive recreation, and for schools.

- This 1s divided into two groups: that for specialized playgrounds, play ficlds and
sradia attached to schools, and of such prograwmed and intensive use that it is not
freely available to the public; and that for the use of the public as a park program
available to all age groups at all times for a varied range of sporting and social
vactivities. Sports in this category, including tennis, swimming, golf and now bi-
.eyeling, have shown remarkable stability over the last century, and arev not "Sads."
Moreover, since the correlation of public health and exercise is now established,
recreation facillities should be available in every neighborhood as a public necese-
iy, and not the sometime plaything formerly reserved for the privileged few.

4. Reservations (a better term would be "preservations”) for the consurvatlon
~of natural resources and wildiife. These are of oniy occasional direct use to the
“public, and usually are wooded mountain, stream, river, and lake arcas; in regions
~of unusual topography. The only "preservation" essential to a potentially buildable
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local community éould be respect for flood plains and wetlands -- again dependent
on topography. ’

Some of .these types of open space should be- built into neighborhoods, while
others lie beyond the scope of a “development." Space necessary to provide light
to windows (1) and private yard space (2) must be provided on the lot, or in im-
mediate juxtaposition te every building, and the working open space for recreation
must be within reach (3). -

Location

Levels of qualxty of environment have, and probably aluays will, vary with the
distance from home to work {which influences land value); with the personal sacri-
fices accepted in'the time, expense, and annoyance of commuting; and wich the afflu-
ence of the head of the family., At one extreme we can commute by helxcopter from:

- Manhattan to the lonely tlp of Long Island. At the other, where the square-foot

value of land exceeds the square-foot cost of a parking garage, we ¢an ra:xonalxze
super-highrise apartments, devoid of most amen;txes except being “on the scene,"
because of econnmic necessity. : :

The urbaqized'area of the U.S. is about 2 percent of the total land area; 98
percent remains to be developed. The older cities are losing population because of
their inherently poor level of quality. The automobile, while contributing to this
low level qf-environmental quality, has at the same time made it possible for all
of us to spread out in fairer residential fields. Numerically, the rchabilitation
of the densest older centers will not even be significant because of their small
area, and because of the necessity of rebuilding at a lower density in order to
compete with the freer and superior quality of satellite lands.

‘Accordingly, this discussion is addressed to development of new land within
humane distance of places of employment. We are concerned with the technique of
neighborhood development, ranging from the minimum quality necessary for stability
(for the next 100 years) to the upper quality of collective large lots. (We neecd
not be concerned with estates large enough to be independent of neighborhood in-

- £1uence. ). :

| Size and Desied™

As already noted, open space of less than 5 acres is not worth bothering about
because of the expense of scattered maintenance it entails, and its ineffectivencss
for group sports or parks., How many people can this minimum of 3 acres serve in «a
public development? Or, from the other side of the coin, how many people are noed-
ed rto support use of the 3 acres In a private development?

An earlier standard long ago recommended by the National Recreafion Associa-
tion is 1 acre of working open space for 100 people. This standard, s=ldom ouscrve
ed in our poor old cities, has proven sound In smaller areas with a pattern of de-
velopment worth emulating, and it is suggested as a minimum standard for satellite
neighborhoods everywhere. Accordingly, where small L-acre lots, town houses, and .
apartments (garden or tower) are consldered, a ratio of 500 people for a minimum of
5 acres in one contiguous, useable parcel should be established. If this cannot ba
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chieved, the development should be leit in standard lots according to whatever
‘oning requirement -- upwards of 1/4 acre -- prevails,

Where more than 500 pecple, and large-lota, are involved, the collective cpen
space should be in a finger-park or golf-course-fairway pattern, and not in one
lump. There are two reasons for this: (1) as many locs as possible shouid be ex-
posed to the beneficial influence of the park area or beautiful greensward of a
golf fairway; and (2) golf courses in one parcel have a very poor chance of sur- -
vival in areas of mounting economic and tax pressures. :1f permanent open space
for a golf course area is desired, it should not be put in a pattern susceptible
to later subdivision and use for any other purpose. ‘These considerations suggest,
for crude diagrammatic illustration, the alternation of access streets with {inger
parks or fairways wnich may be in the form of easements across the back yards of

iindlvidual lots.

.

‘Administration of Open Space

Unless the municipal community, made up of several or many neighborhoods, is
new, and developed according to a firm overall plan, a private neighborhood asso-
ciation is preferred as the permanent owner and guardian of the cpen space, rather
than the municipality. Otherwise, inequity and political dissatisfaction is like-

"1y to result from the drain om all taxpayers to develop and maintain open space
geographically more available to few families than to the whole.

TECHNICAL ASPECIS
This dlscu551on has presented a case for two objectives: (1)° “the Lntroduc:lon
of common working open space in all residential neighborhoods, xnclud1ng those in
which only single-family houses. are desired; and (2) balancing building types to
respond’ to a balanced population composition; without overbuilding. -
1n theory, the first objective can be accomplished by pooling small areas sub-
tracted from each lot, or saved in better street layout, into & common open parcel.
This will 2l1lo® abour the same number of houses on a given tract, on somewhat smal-
ler lots but with integral recreation space. . :
The second objective would be accomplished by allowing the same amount of
building on a tract (in terms of maximum sq. ft. of floor space), but permitting
its distribution into different building types. For example: substituting two
one-bedroom apartments (about 750 sq. ft. apiece) for one single-family house of
' three or four bedrooms (about 1,500 sq. ft.), while at the same time saving enocugh
lot area for collective open space. Ceneral technical principles in applxzng these
- coencepts to local communities are outlined below.

Tne Components of Density

The dictionary defines ''density" as being ''the quantity of anvthing per unit
volume or area; as the density of population ... per square mile.' There is
iversal agreement that this means people, and even the zoning statute standard’
in most states sets forth one of the objectives of zoning as avoiding "undue con-
centration of population.” Agreement ends at this point.
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In order to control something, we first have to measure 1t. How LO measure
people in terms of building, or vice versa, is a very sticky business., So far, no
“one has been able to legislate that the birth of a child changes a legal conforming

use to an illegal nonconforming use. A variety of measurements are listed:

» The term most commonly used is so many dwelling units per acre
(or families). This has long admittedly veen defective, since
it equates a O-badroom unit (a studio or eificiency apartment
for one person) with a 5-bedroom house (with space for 10 people).

. Years aga, the writer plugged for bedrooms per acre as a better
measure of population capacity design, but in the New York Cityv
Zoning Resolution this turned out to be rooms per acre in apart-
ment districts, since rooms are easier to count than beds.

. This has not yet gained universal acceptance in suburbs or open
areas, which still prefer lot size per house (or dwelling unit).

. The Federal Government and all up~-to-date local zoning ordinances
now hang their hats on the floor area ratio (FAR) as the basic
measure. This 1s the ratio between the aggregate number of sq.
ft. of floor space (counting all floors) against the sq. ft. area
of the specific piece of land, or lot, on which che building sits.

. Other essentizl and recognized controls include yard set-backs;
height; skv exposure, the off-street parking spaces, commonly in
terms of so many per dwelling unit (elthough the writer prefers _
one per bedroom); the living open space ratio on the same lot as -
the dwelling structure, being the ratio between the area not in- -
vaded by the building or vehicles against the total lot area;
and now the common recreation space available to more than one
family, and not privately attached to a 51ngle dwelllng unit . (house
or apartment)

.

-APPLYING CONCEPTS OF DENSITY iN PLANSED RESIDENTIAL-NEIGHBORHOODS :

SMALLER LOTS WITH SAVINGS IN COMMON SPACE

The first -- and simpler -- method of density planning applies to zoning dis-
tricts of single-family houses, where only single-family houses.are desired.

With respect to a specific tract of land, the process would be about as fol-
lows: A trial sketch with approximate, but acceptably accurate, dimensions sh0u1d
first be made to establish the number of houses which could be allowed on the tract

‘under the terms of the zoning ordinance. Next, the planning board or governing

body would determine how much it is willing to reduce lot sizes in that area aof the

community, in return for establishing a desired anounc of permanent common recre-
tion space. The owner of the tract would then be asked to prepare a plan for che

aparoval of the board, showing the same number of lots, at a smaller size, with the

savings pooled in a common arvea, ‘ '

Other complicatlions could follow which must be anticipated. For instaace.
there might be a 1l/2Z-acre district in the municipality. It would be unlikelvy that
either the municipality or the owner would want to make such a drastic change in an
area that a puddle of 1/2-acre lots, with a correspondingly closer spacing of houses,
would be introduced in an area of l-acre lots with a more generous spacing of houses.
Further, it would be unnecessary to have a full half of :he land devo:ed to common
space. S :



-

Y

Vi

Federation PLANNING INFORMATION REPORT

‘=12~

- 3 T ¥ - . :
m.. n.m = H mm- A/n -m
4 o ooz 350
_ —lml... ..4 . Jm.ll....l*.,...
o _2 . _" ~ " i i
_ LTI & o
: ~— . B *
: _\"\. /./~ :-\J»I /.a.
botadtes . : .V%.LP.b , . r/.mq\l—
% Burniag ony * a.._......n....,. °-......__.....-z

v,

T —— S p— ¢ CBTV—— s w—— - % 4
—_—R e e e s e
N - “ e o b e M'ILI«
_ g P8 Vg -
P ER H _l. | g | —
| é b 1.9 '
| o~ i —o m”. 1
| ' w [ A
L e T W '
i~ ! o ozt jor
\_\ AN M —_ e~}
7! (AN —M . \\ ~
1 ! AL ’ N
1 } d
| .A“ .v
R .
_ll LHV’.I —t \.\ //lv .\\ L
we ——
n o
Sugyiog oy Suyypag opg

e
INY : T . @
o ¥ - T~ PN
y . A T a . T e
Mn. et (S K4 ¥
- 4 Ml. . Ao . .v
CFT A CoL.
. - . -
P! r ¥ * .
al o s) L s, ._4 .J_.u..,
.- AR A B g !
e avet ! LY IR Lo -
a1 avs | ._ oL ..4.——.' .._ ..,....ufﬂ .—._ y
gl Lo K| £
[ v 143

widthsdept = 1:1 9= 560 &

]
r”’

|
|

R__._—.13
lao,e_-eoq.b.l

dogisy oy businy

1:4.7 - 4752

o
S

width deprir -

1o g qivg Fu 4,04

Supying oy

LT I AT

LRI ITENN

LOT. SIZES. AREAS, SETBACKS. anod FAR

{(FOR FREE-STANDING HOUSES)

" ]




Federation PLAhhln

"”*Y?OR&ALIO\ RHPOn& vi -2 -i3

Something in between would be appr oprldue -=- say, 3/4-3 r2 lots. _%gc, s;nge
there would be no predetermined requiremants -in the ordinance for the J/4-acre Lot
size, endless haggling could arise, and ever y case wouid be ”§pecia}.f in 9rc§r
to simplify this, a predetermined graduated ' ralﬂoou‘ scale ot provisions shou.a-
be established at the outset (see diagram 3). Then everyone knows whére he 1s:
the designer would simply step one rung down the raiabow scale, i.e., {rom fx“ -
acre lots to "X" 3/4 -acre lots, with at least "X" times the l/4-acre saved id
each lot transferred to the common recreation space. Each new 3/4-acre lot w2.il
follow the size, area, setback and floor area ratio provisions set fortn on :he
rainbow charz, even though there had been no previous 3/4-acre district mapped i
the municipality. If a 7/8-acre lot were desired, provisions would simply be .0
terpolated.

It would take 20 l/4-acre savings from each lot to accumulate the desL;eu
5-acre piece mentioned earlier; in the example discussed here, a tract of 20 net
acres (i.e., af:er screets are deducted) would be needed to start with.

.

o

DIFFERENT LOT AND HOUSE SIZES WITHIN SAME FLOOR AREA RATIO

A more sophisticated second method of density planning is based on allowing
the same amount of building on.a tract, but giving the designer a freer han
‘disctributing his total permitted floor area.

If che principle of the floor area ratio (FAR) as the yardstxck of inzens:i: v
of private development is kept in mind while we reach for non-private or common
recreation space, things begin to fall in place. The technical way of measurinz
and encouraging the aggregation of bits of private land into a parcel useable fo
collective recreation would be to retain the same gross FAR over a large tract,
while permitting an increase in the net FAR applying to przva:e individual parce:s
to compensate for the zero FAR in the common parcel,

As before, a trial sketch layoutr would be made to establish the capa»xc\ ot a
gzven tract of land, but this time it would be done in terms of allowable {loor
area in lieu ‘of numbers of lots., For example, let us assume that the tract is in
a l/2-acre district, and that the trial diagram demonstrates that 200 1/2-acre
lots can be planned in a net area of 100 acres. On our diagram 3, the FAR permit-
ted is 15 percent. The 100 net acres is 4,356,000 sq. fr. T1f 15 percent of Ihis
can be floor area, the designer would have a total of 652,400 sq. ft. to spenc.

1f this were all spent in single-family houses on 1/3-acre lotrs, for wiiicn
a FAR of 20 percent (2,904 sq. ft.) is reserved (see diagram 1), chere could be
652,400 sq. £t./2,904 sq. ft., or 224 lots of 1/3-acre each. These lots would
only require 75 acres out of the original tract of 100 acres, leaving a 23-acr
saving for common recreation space, even with 24 more lots. In this wav, witho
increasing the square-foot amount of building permitted, people can povl the .alu
saved by using slightly smaller lots. They can also enjoy better qualitv bv hav-
ing at hand useable open space for joint recreation. At the same time, a slight
increase in the number of lots acts as an incentive to the tract owner.

BALANCED BUILDING TYPES WITHIN SAME FLOOR AREA RATIO

Or, if the same 652,400 sq. ft. in the last example were divided into single-
family lots, lots for town houses, and lots for apartments, still greater savings
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would accrue, even though more fam1¢ies would be permitted in smaller dwelling units.

In order to establish some pattern for such procedure beyond the caprices of ‘
individual negotiation, a. series of housing density categories should be established.
This is shown in the diagrams. The categories progress from a freestanding house on
a S5-acre lot through a l2-story apartment building. (Diagram 3 covers freestanding’

. houses on lots from 5 acres to l/4 acre; lots oi town houses are shown on dlagram 4
6~story apartments on diagram 2; and 12-story apartments on diagram 5.)

‘ Zoning districts should be established by permitted floor area ratios (FARs) as
the basic density control, in lieu of the standard lot-size or dwelling-units-per-
acre .criteria now prevalent. However, if this is too great a jump for popular ac-
ceptance in the first amendment, the lot-size technique can be continued. on the map,
such as lots ranging from 5 to l/é acres for freescandlng house dlstrlcts, but with _
‘the mdximum FAR satill established for each.

This method would leave the owner and plannlng board Stlll greater freedom in
the development of a balanced neighborhood, and it . is recommended for ultimate use.

- A mixture of freestandimg houses, town houses, and apartments for a balanced neighbor-
hood, with all of the saved land devoted to permanent common recreation or preserva—
tion purposes, would provide the most agreeable and stable community. .

A moderate and controlled increase in numbers of dwe;ling units would not br
- a-corresponding increase in population, since the smaller units would naturally b
- occupied by smaller families, some without schoolchildren. If a family of six lived
in the house on the l-acre lot- and a family of two in the town house, the popula-
‘.on would be a standoff in the 100 acres (600 in l-acre houses vs. 290 x 2, or. 580,
n the town houses). But the school population in the town houses would be nll
and the number of children in the l-acre houses considerable. . 4
Major advantages inm all ‘other respects would, however, be beyond doubt. The

- community would be stabilized because of the balapce of building types appropriate
for all age groups. 'The.neighborhood would be stabilized because of the built-inm,
-integral open space, guaranteeing the permanent ‘quality of the environment. The
homeowner and his children would be happy to have recreation facilities withim walk-
ing distance -- not at the end of a bus line or a weekend traffic jam. The advan-

. tage to the landownar or developer, of course, would be the privilege of building a
few more units on his land, although of smaller size, which would permit him to ert~
joy a modarate increase in profits. The real estate tax would also enjoy a propor- .
“tionate increase, since smaller units would both cOoSt more per square foot and pay

. mOTe tax per square foot :han larger ones. :

TAX IMPLICATIONS

The case for the balanced residential neighborhood includes inherent tax ad-
vantages. 7The assessed valuation of a building is roughly proportional to its
sguare feet ol floor space, which is also the most accepted architectural index

" of the cost of a new building. From a municipal assessment point of view, it
doesn't matter whether the same house is on a large or small lot, since the assess-
d value of the building would be the same in either case. As a portion of the

?tal iavestment, the land would be 10 or 15 percent of the total investment, and
u2 to the vagaries of the real estate market, the cost does not vary with the
size. A 1/2-acre lot does not cost half as much gs a l-acre lot, but is almost the

‘same priCe -- maybe 80 percent. 1f 20 percent is saved in land, the saving in total.
invesunent would only be 2 or 3 percent of the total, or mavbe up to 5 percent.

There is a much greater, though not fully recognized, differance in the cost
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of municipal service to dwelling units of different sizes. The 2,000 sq. ft. of
floor space in one dwelling unit would be enough for four large bedrooms and six
schoolchildren. At the other extreme, the same 2,000 sq. ft. divided . into five
efficiency apartments of 400 sq. ft. each would have five adults and no children.
But, because .0f the higher degree of mechanization in the apartments. (five baths
and five sets of kitchen equipment in the 2,000 sq. ft.) against the lower extent
of equipemnt in the house (two baths and one kitchen in the 2,000 sq. ft.), the
cost -- and assessed value -- per square foot would be even higher.

.The cost of shelter per person housed is not cheaper in apartments than in
houses, and the liveability of -an apartment for a family with children is much less
than a freestanding unit on the ground. The .only form, or hope, of less expensive
housing is the mobile home or trailer, which costs about $10 per sq. ft. compared
with the minimum of $20 per sq. ft. in a conventional house, on up to $25 in a
" still modest apartment. The plea for cracking zoning, in order to provide apartc-
ments as cheaper,housing for the purpose of decanting low-income city dwellers, is
nonsense. There is a good case for using an admixture of small apartments to
stabilize a balanced population, but the use of apartments fo reach the low-income
groups is a red herring only beneflttlng venal land specula:ors and development
builders. o

INDUSTRY AND COMMERCE

This discussion has covered only residential neighborhoods, as essential com-
ponents of a larger urban whole. These, of course, will cover most (abou: 90 per~
cent) of the land to be built on in the future.

Industrial and commercial uses are essential for the creation and d1str1bu:xon
and the Gross National Product and, along with lesser activities in agriculture
and mining, are essential to the support of the nation and all its lndxvxduals
They must, accordingly, be respected and aided in plannxng.

' However, neither 1ndustry nor commerce should be directly mixed up with resi-
dential use. Even when all present pollution and nuisance factors are overcome,
the essential transportation and traffic component of industry and heavy traffic
of commerce will remain. Materials must be brought in and products shipped our,
usually by truck, or there is no industry. Products must be shipped in and the
public served, or there is no commerce. Even though this traffic¢ may originate in
a marble palace on the other side of the hill, it cannot traverse residen:ial roads
without damaging that residential property.

As much as 5 percent of the urbanized land may be needed by 1ndustr\, and an-
other 5 percent by cemmerce. These areas should be located specifically with re-
spect to plans for major highways, and not casually placed in other areas, remote
from major highways. They are acceptable, even ideally, within a 20-minute drive
of home ~- up to 15 miles without hardship on a free-flowing road, and anv "bal-
ance"” of use (i.e., residence, business, industry) on a tract of less than 20,000
acres is sheer illusion. A _

For these reasons, these other uses have little or nothing to do with residen-
tial neighborhoods, and any package promoting a tie-in between the two, particu=
larly where no Federal or State road is in place or committed, should be viewed
with careful skepticism.
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IMPLICATIONS FOR NEW JERSEY

The application.of density planning to New Jersey, 7,509.4 square miles, makes
an interesting postscript. Starting with a unit of a planned residential neighbor-
 hood, a trial computation for a balanced population on 100 net residential acres
could be as follows:

Example of Planned Residential Neighborhood on 190 Net Acre Tract
(1n 1/3-acre district w1th FAR of 20%)

.Freestandxng ' - Town  '1-1/2 Bedroom

House House . Apartment
Percent Distribution of . . 50% _" - 25% ' 25%
each type : . '

Lot Size (feet) | 85x 170 45 x 110 -~
.Land Area per uﬁit'(sﬁ, fe.y - 14,520 4,950 - ©.1,500
Units per net acre . 3 - 8.8 , 29
.ts on 100-acre tract ' 195 97 ' ’ 97

Total Units T - 389 ,
Private Lot or building area | ' 79.2 Aéres
Common Recreation Space . D 20.8 Acres

: " Note that this would produce 38%-dwelling units on the 100 acres, cousumlng
+79.2 acres of land and leaving 20.8 open for common recreation space, or, roughl\ 5
acres for each 100 dwelling units. '
With respect to total population, figures would behave abuut as follows. If
-dwellings average 3.5 persons, there would be 1,351 persons on the 100 acres, in-
cluding the areas reserved for recreation. But allowing 20 percent for streets
- brings the population down to 1,089 per 100 gross acres, or 6,970 per gross resi-
.dential square mile.. (If there were four bedrooms in the average freestanding -
house, 3.5 in the to ouse, and 1.5 in the apartment, there would be almost ex-
actly the same total:number of bedrooms on the 100 acres -- 1,264 to 1,200 -- even
if the units were inczttsed from 300 co 389. Since half the unLtS are smaller,
there would, however, be fewer childrea in the 100-acre balange than if it were de-
voted to 300 freestanding houses. ) :

If half of the state is lefc empty for woods and swamps, and a generous
(double that used in existing urban areas) 10 spercent allowed for industrv, a gen=-
erous 10 percent for commerce, and another 5 percent for public facilities, we pave

19,631,720 people. (By sheer coincidence, tafse compietely independent computations -

respond exactly to the 20,000,000 figure computed in the State Horizon Plan by .
tnree other methods.) This is three times what we th new, and more than we can .
serve wlth utilities and transportation. -

R PR L
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CONCLUSION

Nothing has been said here about sociology, economics, psychoses, neuroses,
aesthetics, computer mathematics or other imponderables. The use‘of simple arith-
metic applied to simple high school geometry in space layout shows, once. and' for
all, that if we fail in our physical planning to set a stage conducive to psychic
peace and social happiness, we should have our heads examined.



W TS CFTUY SRR A 4 S LATERY A B Lo S

- - ; "
N5 G| 10
SN [WRVRY et
. SRS L G AR e ¢ K A T s LA b aa L ArEn R et e . b s & b e I A e e st e VAL 0t
- o b At e o PR RPN

»

LRV
4 -.'!. [T

.

L

)

s
JHT T

S

7

N
s

-l 4"

~

ry
o vl
YOG
2

-

1

0L u-

I

B CALEROY  LBSHINOS ~ LNINAOSNS any

! _ . :
,.L + - ’ .
. - w

51 9951 9351 p981 w881 . gosl

aonaae v e

’

»

INISNoY

SLIN

d

-

7t

N

L'y
o)
s

Lt
Y

@

o
o

~000'C

000'G"

#

-000'C*

-000'6"



;
—— 1,y &8 0 APUET PR YS [TENER e i (RN Ll S
) N .1i 3 a1 et PR | « 3 [ SRS * AN T A (] T . .
- TS LT PR YT RS ot b (s gt (34 [T T C I S I ter
Ty . 0 oot coner Y ! S e .
4 Gl ocl e N el T — ey LA
\ -} : A o
{ I |
! v
. ! i
— . ] )
1)) AL st (SO R I o) (ST I SEE LR MY o SR S Y € e | YRR 2 . ‘e } I
[ S L R o B R T O i~ I~ 7 [CRIYS LI S I B PRI S R I ]
= [ <r WOy N W WY [ T T Va S o R Y G el A
L i~ [."': - - -~ - -~ - - - - ~ - -~ -~ ~ - - :
- (AN - N N e P ™ =~ ™M ™M o —_ (2t B4 SO v
v, - ety , s o
= Yl t :
T~ : :
Nlohe e T :
i
* !
[ .
E t g 1 [T T S | ~rF et D bS S oA o D CY - U e [ —~t
1 et othy - (41 MY ed N O L5 B A ) 1N e e [SHERS P ~r
el r~ .y 4y o [ ~ v i
£ E - - o ! -
c—~ N i (3
u l
Q) N
‘\ ] . .
[ S LIRS BTG LI (YU A C oGy N v Gy i '~ ) ™ ey W T A\ i- -t
A S I ¢ L LN A O & ooy [ [ 1=
[ o) e — ~— ] i~
- v H]
e 3 < :
. - N + -
) bl ] :
. % !
[ ie -t v
ie e I :
: ALY | [ ot 0 T OO0 O OO R W [ Lol |
: P Y] H 1 I
. ret : i o !
= .
. !.",t . I
teey :
e - : ) i
2L 7 e G e D e VNS e M S T Y NS T W
- LS o I i Ve o T o B e L < | o - i e
et ) . MRS
W \ b e
] - o
-t o
' f LT
i - c . —
I~} CCQCQ MO0 OO0 OCO CUOD OO LODO «< rows g .
o ) : 1 — -1 e 5
) ~ -} - b pod
- . . . -
. B :-'_1 ‘: [ ')'. g t ~e
E . "~ 2
o pe . 4
. o T .oz %
m -~ -t
[N D e s
Ta I~ o i . AR T i
. DOy Ml s i MN O D6 OO G Ly o O I T
£ A I 5 A o D < o eed < ) [V ] o~ o B Wi
.1; i~} o : -y . [N [ - H
= n g w B :
e 3.2 i . - =
te SOy - i - - }
it BN w H “ T [
i Q] H 1 L 1Y
[ v DR ) RY
LRl IR - i«
ORI o N | [ S R A S N T o T 45 T & T W B U R S § 4 [ oy [ (200
LM W . [+3] . e . b o
-t e — 1 ey e
. 2 . j H S b
. = ! .t -
‘ . 3 1 - by’
3 H - -~
; ¥ 2
[0 STt g e T L M e e T M D e I ety Lt
L 1) PRTEEDVEEEN s TR SR T SRS i SR ¢ (SR SO TIPE I L SR N S I A W N VI o SRR (LI A N
[ Y N Ci 25 =P e F2 CF Y oA Gy e R D MY et N D e KL S !
PR 7 JRTSE B RN - - . - - ~ - - .- 0~ -~ - - - - ; Ve
C oot e 0 0 e D Mo~ ™M o &) L TR T A RSN o
- Fo O Daoredd : PRI IR
o o i i o R
. t H L
¥ i . 9 'y
e i ! g« R
o H T .
e} . RS f B - -
LAY i ! : el .,;
4 4 : H & HN
:.{ 5 [ H i - . ;2]
3 it ot Vo, T at 1N
. vt . £ “ vl B R -
e e N . A [ ) . PR
..“ [ N HATEW ‘:' vt T ‘ . s _—
'y RO " O o o ey e Lot DA
v [ T R T S (R i e P . i, e
[ ooy Wt L e PR B PP P ; L]
. oo, . a“ R o s et as ps *3 oo i
. o IS TR SRS SO e W [T Y S N
4 s o N T P w1 N HEN A
2. be By LR B 3e Y — Lt oL, es BBy ,' s
.l LA v P e LRSI ) 5 t e o
: . >




, . , , | _ AR AP A I T .
tbsgog’e osnoy oBn) o L L J\ :zw i, m .mw.,un ,Pk A4 m_aw ‘r.\ L

fogyelss oo.Lm 25NOY WNIpOW O -
. N
11y bs ooy’ sotowixosddo ¢ 1dp woospag-g b : o . | mm M.m
’soonds Bupspnd Buypnjaul .o_eZ ._ o . B & S

[
ot \ ameememams

051G os'er - 09'zE  oaL'te GEE'9l ool 89U'B  Sk'S 089’ rwg ¢ | "5

-.!.-ultll‘-

o'ty wa've  gt'er  vay'aL swo'el w8 ves'y  osev |(vos'e D[ el
029’2 9tl'9z  z09'61 890'€l 108’6 #L§'9.  los'v | /92'e

?2

o

~
SOTa

m:.m peo't %Sl 7

oel'or  60s'0z 299’5l ver'ol T we'z  sez's | oee's (Cho'z ) |eve't et el 3
slc yey'st w90'el. els's ves's  9se’v | 492't |szl'z syl 63071 %OL
209'61 239’6l 941t 8L . 188’s 0748 Q%\U 0961 L08°L° 086 %6 u
Ex\._ 6E6'EL . YK'OL 0469 R«.,L/ et ) vlo'T o't et s %8 T
“opg! 6l s 860'9 ﬁm..m, Y ev0’s | 2’z ses't 901 el % O
‘..__%o £l Vool 1K8'L QMN,M\U_- h@m.‘nl vi9'e. .o&._, 081 18 €59 99 !
06801 21L'g vmﬂm\;\u ose’y | e’ |8 . veo't - 680l vzl sk %S 3
210" Do& 9> wes | st wo'e |we't et e s gy % o
pvmn.@ D oaee's  ows't | vig't |09t 08l 086 €S9 v we % Z
gselv | ssr'e vi9'e  levt’t f0g't 18 €S9 98F . 062 81 %L

- mt& 't o L0e't 148 €59 234 S fe 81z skt 60l %l

003'£12  OvZ'viL  082°0EL  0ZL'48 eﬁ.%. 095k 0/9°te 08417 0ZS'ML 068701 - 1334 JYVNE

. S v g z Ji-t U w/e e/t /L p/t olBunisary s3y
m (8"¢ £0°2 1748 | QUL 6L°0 0 - 980 £€2°0  £1°0 €1°0 = osonbs §1 SIYZ
H 05¢ 00¢ SLT 6ZZ 681 051 seL 00l 68 . S/ ("43) 32

.

'



Studio -

. MULTI-FAMILY UNITS PER ACRE

IN .

PLANNED RESIDENTIAL NEIGHBORHOODS

.2 Bdrm

& Bdfm

1 Bdrm 3 Bdrm 5 Bdrm

B3 2.27 1:51 94 67 .50 40
3% FAR b .- . v . .
R-6 o | | |

6 oAR 4.5 3.0 1.88 1.3 1.0 .81
R-8 6.06 4,04 2.5 1.8 1.35 1.05
8% F‘,\R L] -. '.. .. o - -
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Memo to BEDMINSTER Picnning Bcarc from Charies X, Agle = 24 Aug 70

CONSIDERATIONS IN ECONOMIC DEVELOPMENT

Whether it be from Western Eleciric or some other series of
corporations, the Somerset Hilis area now musi fece questions of develop-
ment and reexamine its policies cnd consequences.

Who 'works in the Plants?

It is very tempting to welcome ¢ big name corporation because
of the glomour of the name alone. Behind the glomour, however, we
have people who individually are about the same as anyone alse. They
must moke a living, raise ¢ family, have ¢ pioce to iive, drink water,

flush toilets, generate troffic, educate their children and have commun- -

- ity service:. The economic distinction between white collar workers and

blue collar workers has long since disopoeared and culturc! distinctions
are doubtful. If anything, it takes more personal skill and judgment to

- tune an outomobile engine than it does to puncn an-invoice into an |BM

card. All unions have done a good job of strerifying and homogenizing
wage levels, and it is doubied if there cre significant difierences in the
profile of employee income groups between one enterprise and cnother,
whether it call itself "Research, " "Deveiopment, " "Office,” or "Pro-

‘duction Foctory."

Objectioncble Characteristics: Treffic

In the Somerset Hills area there is not enough water or sewer-
age potential to support @ "heavy" industry like a steel plont, @ paper

~mi}l, or chemical rcctory. Accordingly, all employmg enferprises can

‘be equally quiet, devoid of smoke or smell, cnd hcve equivelent opalied

archz,fect_ural facades. Indeed, on a sizeable rolling piece of ground,
there Is usually enough hill to hide them compnietely, and on & flot piece
of ground it is as easy to screen them from view by-o hedge as it is to
provide a background for @ tennis court. Since trees cre about 60 feet
high, even the skyline is susceptible to protection.

The one characteristic which cannot be hidden is vehiculer
traffic =~ whether car or truck. In the Hills areo there is no thougnt of
mass tronsit becouse of sparse popu lction. it therefore is entirely

9
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affects the commun’.‘y is now mEny cars
wherever it is, and wnar routes .n=y wii

= q
3

mcme.s .

Where can workers live?

Some yeaors ago the State found that there was six fimes ¢s

much land zoned for indusiry as could be consumed by the yeer 2000,

and since then industrial zoning has increased still more rapidly.
Beccuse of the archeic depencence on local reci estote faxes and
trivial State income and aid to localities (of last check, New Je'sey
was the 48th most backward out of 50 sm.es), the locel fiscal norror of
horrors is an educable child. Under prevcumg conditions there is an
outomatic barrier in every municipelity in the Stcie cgcmsr new hous=
ing, and every municipality is at the throot of every oiner municipal= |
ity for o "ratecble." The idecl, of course, is ¢ bank of automatic I3M

" computers fed from New York cnd guardeo by one pecutiiul bionde who.
lives in the next town and comes to work on o bicycle.

It is therefore suggested that, whenever o major enterprise

‘proposes @ new building, it prepare and make available o the locelity:

an excct income profile of its employees, ond e specific housing pro-
gram matching that profile. If the industry is carefully administered,

- it will olready have this done, but it is only jhrough provision of excet
information-and open discussion that a locelity can cporo:se the effect

on its local roads, planning policies, schools end fisca!l stability.

Implications of Intense Develooment

There is, so far, no ev:dance that the future will be cifferent

from the post. Even if tHxs Consuliant were privileged to cesign o new

Utop.a with an exact balance of employment, housing, education,

" shopping, recreation and transportation, the result would be betrer

than before but not cheaper. Historic precedent is clear and seems
inescapcble: the more people there are per square mile, the more
service there is required, the more expensive it becomes per cepite
and the poorer the quality of life. Amateur govam'r’e'n, sensitive +
the wishes of the people, of course becomes impossicie. The prime
excmple, of course, is New York, which has tzcome soth ¢ fiscal

and qualitative shambles. The municipalities of Hudson, Essex, and

()"

~Union Counties are not far behind, ‘although that is where the lion's
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share of the mcnufcc':urir‘g ratechles in the Stoie is located. Even in

Princeton, your Consuliant no longer can keep his window open because
traffic noise drowns out felephone reception.

Other things being equal, your Consuitent cannor cdvise you
that there are any adveniages to intense deveiopment bayonc the pas-
sible shorter home-to-work jourey on the.part of the few new peogie
who can afford to build new houses in the locality.

- Morals and /or Consequences

New development must take place somewhere because of.
population exponsion, plus mc-ecsmg prosperx.y, wnichn enabies people
to reach for a better life under less crowded conditions. This meens
that people who wish to sprecd thinner must also sprecd farther. It is
also cleor that the cutomobile has mede this possible, but with pro-
gressively exaggercted hazard of sudden deatn (56,000 cnnua“y and
increasing), possible slow death through air pollution, and oegracahan
of the quality of land abutting highways through noise poliution. '

Given these fccts, it only seems morai for @ municipality
which accepts a mojor "roteable” to accept also the housing of those
specific people, and all other urban trappings made essential by that -
increased intensity of development. The contrary prevciling praciice,
of reaching for the rateable, but shrugging off the population as o
"mobiie” work force is a mumc:pgl immorality, elthough currently

tion, this is irresponsible. The geometry of fuiure lond requirement
is such that this will soon kill home rule and force the consequance
of State intervention moking such mmorclx ty also illegal. :

]
[} * [ LI . ’ ! N
legal. If for no other recson than treffic cggrcvchon and air pollu= !
!

Where to go?

With Stete and Coun‘y p"cming powers almost.nil, because
of home rule, and eve.y municipality jealously scucbo.mg with every
other in reaching for a "rcteable, " the develosment of the State is
left to natural grow’rc.Jon to most desircble arecs, o what pressures

¢ developer cares (o exert on ¢ municipality, and fo what tand is

held in weak or impatient hancs.

Some years ago the Division of S'a e and .\eoxmc} Plenning
prepared a study called the "Horizon Plan, " in which ¢ pogpulation




-existing) was disposed throughout the Sia
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Or
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of 20,000,000 people {an increase of 13,000,000 over 7,080,000
e
inc

and one of the aliernctes wes .en.c..ve'y liccted s the most
likely. It is roughly consistent wiin the later generalized forecasts
of the Regionel Plen Association, and seems plcusibie to this Con-
sultant. In these fwo studies the princ?po_i_'corr:dor of deveiopment
is tne New York - Philcc’eiph’c crea, served oy the gregtes! trans-
porfohon fecilities and populction pattern in the world: main line
of the Penn Central, Jersey Turnpike, US130, US1, and now 1-95,
Second weight is given to the coastal development starting with
Rariton ch Weaoker deve!opmenf is expected to appear souih of
Camden in the Atlontic City direction, and in the Somerv: le area.

- Development paiterns fhroughout the'yedrs appear largely

influenced by the gravitational pull of large metropolitan areas

where both a varied labor pool and large numbers of consumers cre
present, and where easily buildsble lend con be found. New York
is tne largest and Philadelphic the fourth largest metropolitan areas
in the country. As in an electronic circuit, transportation and popu-
lation centers have a regeneraiive ef.‘ec‘- the greater the population,
the greater the need for transportation; the provision of more trans=
portation encourages more emaloyment and population. in short

£ I H ! N [ 27 LL‘ :
memory of your Consultant, the Lincoln Highway (Rt. 27) was the
only New York ~ Philddelphia rood, and has been reinforced by the
buiiding of US1 (enlarged three times), US130, the Jersey Turnpike

(enlarged twice) and now 195, Ahy’ technical breakthrough in mass

transit (e.g. a vacuum tube succeeomg the Metroliner) will pro-cbly
first appear between New York and Pmlcdelohlc. :

The Somerset Hills area is less .‘or.uhote, or threatened
(depending on the point of view). Just as the Watchung Mountains
were an earlier dam for populotion development, so cre the foothills
starting west of Bedminster and Appalachio to the west, officially
declored o depressed area and suggesied as a 10,000 square mile
preserve by the Regionel Plan Associction. Not much will happen
locally to the near west, and [-78 will serve principally for long-
haul trucking to Pittsburgh, the Lakes, end Chicogo. It is true that
the Somerset Hills, plus Tewksbury and Readingion, have the
ottractive glomour of @ beautiful rolling rural countrysice, but it
is not true that they have sewer, water, or ¢ situation (except for

Somerville) in which they cen ever become subsiantial centers sur~
rounded by population on ail sides. :




for employment and more co*puc re sic'e. tial use. Tnese areas cre
. .

ampie for all expans:oﬂ foresecable for more than the next iifry yecrs,
as shown by two cuthoritelive general pigns. There, tf‘e.e.'o.;, is no
moral obligation for the Hills arec to destroy iis present cnaracter since
dense development is not neecec here for the economic weifare either
of the State, Nation, or, for that matter, the locaiities. The contrary
" is trye ~= if it does become ¢ prostitute and selis out its character to
large employers, it should cccept the consequences. The legislature
and courts are not aiwoys predictosle or logical, but if tnis Consultant
were sitting on the bench when the case comes up, he would so rule.
Conversely, since there is not enouga errployﬁen‘ and housing fore-
seeable to fill up the State in the next hundred years, some areas will
remain sporse ond should be so planned. Since the Hilis area is not in
the center of things, and never will be because of its offside location
in the foothills, it should be afforded the prwzlege of choosing its
own deshny and defending its course. : ‘

Herein lies the dilemma: The beauty of the cou'ntrysi'de

ttrocts the upper-income corporate building committee which may
or moy not have personal housing plans or aspirations. Acceptance
of the ratecble should brmg with it housing development of one sort
or another for cH workers, which will suos.cmnclly chenge the peace-
ful countryside and low tax rates. If the rateable is cccented ond the
working population refused, this will invite the just wrath of the
Siate, the Courts, and orgenizaiions interested in equitable social
welfare, and expose the arec to whatever corrective or punitive
measures may result from political pressure. - .

This could well include the jet port.

With respect to the specific meiter ¢ hand -- i.e., o
concentration of working pooulation on Rattlesncke 3ridge Rocd,
some distance south of [-78, this Consuitont fakes a cim geogrepnic
view in addition to fne genercn oues.aor‘s raised above. Tne o"n'y
_incentive he would see for breaking the zoning woulc be if some

i
.i
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unusually beneficial by-product were offered. Tnis mignt be the
insulation of resicgenticl property from the noise of [-78 by o lanc-
scaped corporate buffer along |-78, providec access roacs were
buiit and the Township rezoned for such protectiva sirips oa both
sides of 1-78 oll the way across from one boundary to the other.
As proposed, this protection is not offered, much traffic wiil be
dumped on a secondcry road remote from'eny commercial area of
use to the working population, cnd the Township would by this
permission be exposed to pressure for additionel spot rezoning
anywhere.

Since neighboring municipalities may be equally exposed
to pressure, the expioraiion of o consensus is suggested. ‘

X X X




EXHIBIT J

c r.!- ti 1 play l) 1971‘ |
oni.Qantial

lionorable Hayor and Townshl)y Comxmittes’
Townzhip of Bernards

15 ®¥. Caxk Stree:l

sasking Ridge, dHew Jersey 07920

¥hile I think 1% would be undesirahles to set forth ot
iength some of the rsasoning that went into the deelislcns |
mada on ApTil 29 at our meetinzy, it night b2 helpful A2 I

csummarized our conclusions, whiich I understaand to de the fol

lowing:

3

R R An appeal will bae taken from Judge Leahy's decision
in the iansen cz2se. I am to zdvise Fr. Lanigan in the intorinm
. that. discussiocns as to posaible reconing ars not now appro-
priate during the pendency of the tise In which appesld may Se
taken. - , , S , :

2. Tha PRN zeoning will be established as gqulicikly as
posgible. . -

3. - Any questions as to the existing PR draft should de
. Teduczd To writlng azd submitted for consideration to Messrs.
~Agle and lorold before our next meeting oo May 6 at 7:30 p.z.

Singercly,

1

ce: Godfrey X. Preiser, Jr., L3q.
s, George R. ox

. Charles XK. Agle



. EXHIBIT K

JOHRN I, SENEAY, CRAIAMAN
ROBENY F, SCHWENKSH, Jit,, VIZT ZHAINMAN
WARRPEM G, NEVING, FRIINHLOZI® O SXCHITAAY

FRANK 3, FAGUNDUY, Jn,

FUNTY PLANNING BOARD HENRY O. MOTTERN
. HARL P, HANN
LCDUNTY ADMINISTRATION BUILDING SAMUEL E. PATULLOD
- . THOMAYS X, DEICKIR, COUNTY ENAINTEN
X SoMeARviLLEe, N J. ©3878 THOMAS X, MAGSID, PAKINOLITN

—————

AREA CODI O) .
YHILLIAK X, WOXCH, JA., FLANSIvE S1A3270%

7ABA700

Noverbaz €, 1975

Mrs. Patricia Q. Sheehan, Commissionex
New Jersey Department of Community. A:fa.ra
P. 0. Box 2768 ‘

renton, New Jersey 08625.

Deax Commissionez Sheehan°

You will recall that at the recent meet;ng which you convened to discuss
the role of the Tri-State Regional Planning Commzsaion. I strongly urged
the Cormission consider supporting Bedminster Township if théy decided: ;
- appeal the:recent. order handed down by Judge B. Thomas Leahy. Judg;rLa‘
‘ original decision, as you will note in his order, took full recognitiﬂﬁ
the statutory planning requirements indicated by Congress and gave recms
tion to all levels of regional planning; the State, Tr1~s tate and the Samtzsa“
. County Master Plan of Land Use. ‘ - : '

It is further interesting and significant that former Environr-ntal v
Commissioner Richard Sullivan, filed a brief in the original case wsing ths
court to take into account environmental matters. I would also note that .
in your communication supporting the PATH-to-Plainfield Project, that you -
indicated that State. Planning was interested in preserving open, low-density
areas in this general area of the State. If this is the position of your
Department, it would also seem in order that your Department might support
Bndminster Township should@ they decide to appeal Judgn Leahy s order.

I will be most interested in having your response to thls suggestion as-
well as a response of the Tri-State Regional Planning Commission. For youx
information, enclosed £ind a copy of Judgz . Leahy's order.which counuermanned
his earlier Gsoision.. We will be anxiously awaiting your reply. ‘

Very ~tru%y yours,

L / .
:;7?’1(.L/15?{€ZZ
William E. Roach, Jz:.
Planning Director
ag '
‘encts- . .
tz2 Dr. D. J. Carroll, Jr. Tri-State
Sidney Willis, Deputy Commissioner, Dept. of Community Affalrs
R. Gidman, Director Division of Community P‘ann.ng
M. Anderson, Regional Planning Association
D. Standsfiald, State Division of Planning
E. Bowlky, Bedminstn: Tovnanip Attornay
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SRR EXHIBIT L

e  State of New Jorsey
- : DEPARTMENT OF COMMUNITY AFFAIRS

- PATRICIA Q. SHEEMAN: _ : : . 362 WEST STATE STREE‘{’
_ COMMISSIONER , » POST OFFICE BOX 2768

TREMNTON, N.L 08625 .

' November 17, 1975

William E. Roach, Jr.

- Planning Director ‘ : '

. Somerset County Planning Board
Somerville, New Jersey 08876

Dear Mr. Roachs: .
- | " : e |
ThlS is in response to your lettexr of November 6, l975.

Certaln areas, truly rural in character, ‘such as in the
Tocks Island region and the Pinelands region, should be pre~-
served in an open, low-density state. Conversely, developed
areas should be maintained and expanded as areas of economic
'l' ‘'vitality. However, there is a band of municipalities running
- through the State in which there has been some development,
large investments in infra-structure, as well as major com=-
nercial, industrial or office uses. These are the municipali-~
ties which fall under the Mount Laurel decision, which provides
the strongest pollcy dlrectlon soO far on a State level for these
areas. ‘ . ,

We_were much concerned at first by some of the apparent
policy implications of Judge Leahy's vacation of his first
order in the Bedminster case. However, after conferring with -
various attorneys in state government on this matter, we have

- concluded that the change in the decision is not as serious in

its implications for comprehensive state, regional and county
planning ag-was first assumed. Although the Mount Laurel decision
-does not make as tight a connection between the comprehensive
planning of higher levels of government and municipal zoning,

the State Supreme Court did indicate the relevance of county

and state planning in dealing with housing and zoning issues.
Furthermore, the decision also indicated that environmental con-
siderations are not t0 be ignored. :




"villiam E. Roach, J.. -2- November 17, 1975

Consequently, we do not deem it necessary for the Depart-~
ment of Community Affairs to intervene in the Bedminster case.
Judge Leahy is following the procedures and parameters laid down
by the Mount Laurel decision which were somewhat different from
those which he followed before he had this guidance from the
State Supreme Court. This, however, does not lead us to assume
that the ultimate resolution of the case will follow a pattern

~grossly different from the original oney -
. ’ .

Very tjPlY your/] .,

- Patxicia Q. Sheeh@gi R

cc: Sidney L. Willis, Ass't Commissioner
Dr. D.J. Carroll, Jr., Tri-State L
M. Anderson, Regional Plan Association -
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