- 70
D-[17¢-
Lgbﬁ[?% }
e

(2
Wl //
ot
(o
 Dofe

- [({D
(1



SUPERIOR COURT OF NEW JERSEY
1 LAW DIVISION - SOMERSET COUNTY
‘ ' DOCKET NO. L-25645-75 P.W.

i | Q139
‘3’| THE JLLAN-DEANE CORPORATION, -
-~ || a Delaware corporation, Civil Action
4 qualified to do business in : .
/ the State of New Jersey, Deposition of:
5 Plaintiff, : WILLIAM W. ALLEN
6\. ,‘“‘“\,\\\ | Ve : r
o || THE TOWNSHIP OF BERNARDS, - (Volume I
in the County of Somerset, * '
8 a municipal corporation of . BG4 0 K FR £ SO
the State of New Jersey, . T
9 Defendant. :
10 DEPOSITION of WILLIAM W. ALLEN, taken by and

11 before Henry E. MeGrorry, Jr., a Notary Public
12

Shorthand Reporter of the State of New Jersey,

A

13 Municipal Building, Basking Ridge, New Jersey, oﬁﬂ%uesday,'

14 July 20, 1976, commencing at 10:05 a.m.

15

16 APPEARANCES:

17 | For the Plaintiff : Messrs. Mason, Griffin & Pierson
By: Henry A. Hill, Jr., Esq.

18 For the Defendant : Messrs. McCarter & English

19 By: Nicholas Conover Engligh, Eks

JOSEPH F. READING
Certified Shorthand Reporter

22 13 Ramson Avenue
Trenton, New Jersey
23 882-3088
587-3251
24 RULS - AD - 1976 - 70




1! INDEX TO WITNESS
5| WITHESS DIRECT
3| WILLIASW. ALLEN
~l . By Mp. Hill 3
4 1. o “:)7'-
5 D Q BITS
6 NUMBER DESCRIPTION FOR IDENT.
7 PWaA=-1 Copy of RCA computer print-out 16
8 PW4-2 Map 18
91 PWa-3 Eight-page listing of numbers 18
101 PWA-4 Report entitled "Mt. Laurel, a

g ‘ Truly Regional Response," written
11 . by wWilliam Allen, dated 9/1/75
12@ PWA-5 Document entitled "Population

’ ‘ Estimates for New Jersey, dated
13 7/1/75
14‘E PWA-6 Paper with computations by Mr. Conley 78
15 PWA-7 Preliminary computation of employment

share, dated 4/2/76 97
16 ' )
- PWA-8 Projections with regard to computation

17 one 103
18

22

23

24

25




-3

10

11
12
13
14
15
16
17
18
19

23

24
25

WILLIAM W . ALLEDN, Sworn.
MR, ENGLISH: Could I suggest that any

"% objections as to the form of the question be

s made but any other objections as to the substance
or admissibility be reserved.

MR. HILL: Certainly.

DIRECT EXAMINATION BY MR. HILL:
Q Mr. Allen, could you state your full name and

your home address.

A William W, Allen, 44 Holmes Brook Road, Basking

Ridge. :
Q Mr. Allen, are you a member of the govgéhfi
of Bernards Township?
A 1es.
Q How long have you been a member?
A January 19, 1974,

Q Are you a member of the Planning Board of Bernards

Township?

AR Y es.

How long have you been a member of that?

I was an alternate member in 1974 and '79, and
am currently a regular member.

Q Wwhat do you do in regular civilian life?

A I am employed by RC:, in Bridgewater Township.
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allen - direct 4
T am currentl; in Planning Facilities and Capital.
q What is your educational background, Mr. Allen?
A I majored in physics at Princeton University.
I have.;fMaster of Science in Industrial Management from
Stevens Institute.
Q What are the nature of your duties at RCA?
A Currently, as I said, pianning facilities and
capital for our Far Eastern manufacturing locations.
Q Did I hear you state either at a Planning Board

meeting or a Township Committee meeting that in coming up

with your own fair share analysis, you used personp%}ﬁd ta

which you had obtained from RCA?
| A That is correct.
Q Can you tell me what that data was and how you
used it.
A Sure., I will show you the tab from which I
worked. This is the only copy I have. Basically, it is a
computer tab generated by the Personnel Department from

data that they have on those people that were paid through

'?ffﬁéfsfﬁﬁiville -- we call our plant the Somerville plant

- ?évén Eng§gh it is in Bridgewater Township, but it is people

22

23

24
25

that were paid through the Somerville payroll.
Now, this tabulation includes those people who
work at the Bridgewater site. The Bridgewater site is the

headquarters of what we call the Solid State Division. The
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Solid State Division has several locations. The payroll

tab does include some people who were assigned to sales

“!a;bffiéés_in different parts of the country, and they are

T

ﬁ[hbaid\ffbm Somerville. I deleted those obvious people.
If somebody, for example, is listed for California, I
deleted those people. But, primarily, this tabulation is
of those people who are employed physically in the Bridge-
water location.

It includes in the tabulation not the names of
the employees but the names of the post offices, and it

also includes a number for the male employees and .a,

for the female employees, and what I used essent;
: o
the numbers of employees and the post office locg
that is the tab, and it is the only copy I have.
I deleted, again, the obvious ones that were not
physically working in Somerville.

Q I am looking at what appears to be a computer

print-out, and the first item is "State", and then "City",

: L TRRE L
ERE e 1

and then "Total Mzle", "W Male", which I guess is "White
-“%rrect?

A I believe so. I didn't use those sub-groupings.
I énly used the male and female.

? "N Male", which I suppose is "Negro Male".
A Again, I did not use those columns, but I would

guess that may be the case.
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MR. ENGLISH: Don't guess. If you don't know
Mr. Allen, just say so.

A;ff'(Continuing) I never questioned what some of those

' columns Gére, because I didn't have reason to use them.

t

Q you say that thisbdocument came out. of the RCA
computer?

A This is something which a friend of mine in
Personnel, who was in Employment Management at that time
in Personnel, gave me. We discussed it a 1little bit, what
it meant, and then I took it and used it. There was no

other participation of RCA in this study other tﬁ&g

me permission to analyze this data. . It was not ; i
specifically for me or anything like that. It ﬁ§§
something that they happened to have on hand which I made
use of.

d Do I understand that each line represents one

employee?

(=3

No. I believe you will find that each line,

if you will flip over to where you see "New Jersey", those

first alphabetically by State, and then ybu will

?;:_jgéfgighfﬁrge group showing New Jersey, and you will find

towns named, and then you will find numbers which are higher
than one. In other words, if there is more than one person
listed for Manville, it indicates to me that there were that

number of people living in Manville, or at least served by




[ )

)
41

o w B

)

10

11
12
13
14

15

16

TR e

iiqeéni%ﬁfias run on January 23, 1975?2

'is also a Milford post office. So, my interpretation of

allen - direct 7

the Manville post office, and working in RCA,

9 This document bears the date 01/23/75. Does that

7 pProbably, but I'm not sure. That is the date put
on it by those who ran it, and, again, I am emphasizing that
I did not participate in the running of it. It was a docu-
ment that I was given when I was asking if they had data of
this kind. So, whether it was the date it was run, or the
effective date, I'm not sure.

Q Well, for instance, the first item under '"New

Jersey" appears to be "NJ Milford, total males ZeX QA

fema;es,one." Does that mean that one female 11??;

Milford? |
A That is my interpretation. It is my interpretatioq

that these are post office addresses as opposed to any other

geographical location. There is a Milford town, but there

this was that these were the postal addresses.

Q Well, for instance, Page 6 of the read-out, it
‘wi§&y Jersey, Princeton, total male 24, total female 2."
'mean that 24 males working out of the Somerville

plant in Bridgewater apparently reside in the Princeton

post office address?
A That is the way I interpret the data, yes.

Q Do you know how large the Princeton 08540 post

!
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office address is? Do you know that it includes large parts

of Lawrence Township and West Windsor Township, Montgomery

A No, I made no investigation as to that.
Q So, some of these postal addresses involve areas
20 miles across.
A It could be.
Q The data that you get from them, it would appear
that if someone resides in Princeton, they might live in
Montgomery Township, which I represent to you is largely

all a Princeton post office address, or they could.:

parts of West Windsor or Lawrence Township, some:

MR. ENGLISH: I object to the characterization
of distances. I think we ought to have something
other than Counsel's say-so that the distances are
either ten-miles, fifteen miles or fwenty miles.

I object to that. If the witness knows the dis~

tances, that's all right, but I object to Counsel's
testifying.
* This data, then, you would agree, does not indicatp
where in a postal area the employ;e's home might be located.

A The data was used in the manner described in a
report I wrote, which is a matter of record, called "Mt.

Laurel, a truly regional response'. The potential pitfalls
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in the use of the data were pointed out there, and you
have indicated some. This personnel information, except

iy
¥

. kind of statistical summary, is privileged informa-

#

further than just that particular sheet as to pinpointing a
specific address or home location.

Q You, nonetheless, used this information which you
have characterized as privileged in order to implement, in
effect, governmental policy for Bernards Township.

A I think there is a misreading of what I said.

This part is not privileged. To have gone into fur%ﬁgr
ot

detail and_tried to get further detailed informgw
the employees that work in that location, I thin%ﬁﬁ
entered into an area of privileged information. Tris tab
was glven to me for the use to which it was put, but I did
not feel it proper to try to go beyond the information
presented in that tab.

Q A1l right, you toock this information, and what

did you do with it in order to arrive at what appears to

MR. ENGLISH: I object to that characteriza-
tion as to what appears to be the governmental
policy and ask that it be stricken from the questi

Q Ltou can go ahead and answer, Mr, illen.

oI «
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MR. ENGLISH: I think the question ought to

be interpreted by the witness as indicating what

~% he did in terms of the report he referred to, and

- let it go at that.

Q What did you do with this information, Mr. Allen?

A I followed a procedure which is common in scienti-
fic investigation of which I have been a part, which is to
look at the data and see what kind of pattern connected the
data. The pattern which emerged 1s presented as a formula
which I described in that report.

Now,'the particular data on employment p

and residential locations was next matched to a
cated map of the State of New Jersey, which, in 4
associates town names with cells in the map. So, what you
have here on this map is a matrix.

Q Can I see the map?

A Sure. Each cell is identified by a coordinate for
horizontal distance and a coordinate for vertical distance,
and I matched the towns that are on the RCA employment

dn to cells on this map.

iThis is your so-called shotgun pattern, is that

correct?
A The red dots, by the way, are not pertinent to

the particular study. They were used for another purpose

later on. They do depict the concept but they were not part
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1 of this study. They were usezJ f%r an illustration later on.

!
2 s So, it was your conbl&gion that within these

%%;; cdneeﬁitic rings a certain number of RCA employees fell,

4& -, is thatco rrect?

5 A No, those concentric rings relate to another

6 matter. In the analysis of the data, backing up a little

7 bit again, I assigned the employees on the tab to cells on
8 the map. I then determined the distance from the Bridgewate
o employment site to the center of each of the cells. I then

10 developed a cumulative histogram of the number of employees

11 as a function of the distance away.

12 R Do you have any notes or records which:s

13 || you dia?

14 A I do.
15 Q Do you have them with you?
16 | A I have some with me. I believe, though, that the

17 analysis was fairly 6learly laid out in the réport that I
18 mentioned earlier.

19 Q ‘we11, I believe you got a notice to take your

jp, which included a request that you bring with

:T ~§?9 »;;%.}our personal notes. I wonder if you could produce
22 those at this time.
23 MR. ‘ENGLISH: Mr. Hill, I have advised the

24 witness that personal notes that didn't enter into

25 reports that he has made to the Township are

|
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i

1 privileged, and they.w&ll not be produced.

2 MR. HILL: Mr. English, this will be the

fj i '&*T subject of & motion which we will bring almost
';5'7 ‘ﬁ; immediately. I cannot understand your position.

5 I know no rule of law or equity that would support
6 your position, and I think that you are unduly

7 increasing the burden of this litigation for both
8 our clients.

9 MR. ENGLISH: Mr. Hill, you may be crying

10 before you are hurt, and perhaps you misunderstood
11 me, I understand the law to be that ’
12 IR opinions and motives of a member of a

13 body of a municipality are not relevan

14 sible in evidence in a proceeding to determine the
15 - validity or reasonableness of the ordinance, and
16 that is the line which I am attempting to draw.

17 ‘ I have advised Mr. Allen that hé should produce

18 material which direétly entered into the report

to which he has referred, which I regard as part

of the public record, and an appropriate subjedt

.- for inquiry on deposition or discussion at trial,

Now, my suggestion would be that you find
23 out what Mr. Allen has, and maybe you will be
24 satisfied.

25 MR. HILL: Mr. English, there are allegations
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in this Complaint of a conspiracy. There are
allegations in this Complaint that there is an
intentional governmental policy of exclusionary
;;;zoning. There are allegatioﬁs in this Complaint
of malice and conspiracy. It is my understanding
that, because those allegations exlist, we have the
right to inquire in discovery as to the personal
records of members of the governing body, and I
can see no theory of‘law which, in view of those
allegations, would support your answer that this

evidence is privileged.

Q What documents did you bring with you, Mg

in reéponse to our request for production of documents

tained in your Notice to appear for depositions?

A I picked up a whole lot of things which I didn't
know whether they would be required or not, and I think it
would be better for yéu to ask me specifiec questions as to
what I have, meaning whether I have the kind of document

rather than ask me what I have, because I have an awful lot

T
4
o

& here, some of which may or may not be pertinent.

- Why don't I ask you to produce and lay on this
table all jour personal files, documents, memoranda, studies
personal notes or diaries relating in aﬁJ way to any matter
discussed by Bernards Township Planning Eoard, or relating t{

any land use discussions of the Township Committee of the
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Township of Bernards, and specifically, any documents
commenting or relating to any housing allocation or fair
' share methodology used to evaluate Bernards Township fair
%‘share;bgg}egional housing needs, and any document, study,
or memorandum prepared by you commenting or relating to

any allegations contained in the Plaintiff's Complaint.

materials, documents, computer programs or studies of the
Radio Corporation of America relied upon, used or studiled
by you in connection with the development of the fair share
methodology to evaluate Bernards Township's fairyﬁwaxe,_f_,

the regional housing need.

your

logy

numbers for the entire 25 years that I have been out of

I would like you further to put on the table all

Could you place those documents on the +taf
MR. ENGLISH: I object to the request because
it goes beyond the scope of what I stated a few
moments ago as being proper. May I suggest, Mr.
Hill, if you see fit to take my suggestion, that
you ask for something specific, and let's get on,
because you may well be satisfied with what you
- find here.
- Do you have any notes or memoranda dealing with
computations in connection with the fair share methodo-
proposed for Bernards?

A First, let me say that I have been working with
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college, and whether these be numbers with relation to a
socizl science-type project such as this, or a technical
science-type of project, there is an approach which one
used;_aleeast I use. It is to first use very rough cal-
culations, scribble things down, develop tables, and
gradually, as a pattern emerged, to go back, recalculate,
make things a little neater.

Now, what I have done in the report that I issued,
is to summarize, I think in some detail, the analytical
procedure by which I worked from the initial data to the

conclusion. I did not include in that report the scratch
A i

sheets, if you will, that led up tovthat. Now,
what is at issue here possibly is these scratch gﬁl
you.know, these penciled documents which, after a year's
absence from them, I might have difficulty deciphering them
myself, possibly.

Q You have those scratch sheets with you?

A I have a lot of these things. I haven't made an

attempt to go back and go over the same ground again in

afstion for this deposition. I think I could reconstrud

_those ndmbers without any trouble, but I think the report

speaks for itself. The basic data from which the report is
derived is before you.

] Could you produce those scratch sheets?

A Could I?

t
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3 Would you?
A Physically, I probably could.
MR. ENGLISH: Do you have any of them here,
- Mr. Allen?
THE WITNESS: Bear with me.
MR. HILL: While you are lookingvthrough
those, maybe the Court Reporter could mark this
RCA computer program as PWA-1l.
(Copy of RCA computer print-out marked PWA-1
for identification.)

(Discussion off the record.)

A Now, the mechanlcal procedure that’I,
following: This was all done by hand with the 2%
at one point in time.

MR. ENGLISH: "This" being a hand computer.

A (Continuing) A hand calculator. The reference to
computers has been overdone, and that was a tab generated
by a computer, but this calculation was done by hand.

I, essentially, on file cards which I neglected
;Téf‘with me, wrote down summaries of the data for each
; other words, one card for each cell on the map.
For example, there could be more than one town that would
be present in one cell. So, I collected on one card the
data for one cell.

I then calculated the distance from the employment
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site to the cell, and I wrote that on the same card.

Then, I ordered these manually so that one to the

to"ﬁheﬂnértheast would be in the same place in the file. I
ordered them by distance.

I also had on those cards the information regard-
ing the male and female.

So, I was able, by putting them on cards and then
ordering them, to make up summaries which I have listed on
these pieces of paper here. Basically, on these pieces of

paper here which I will show you, I have informafgg

ing. the distance away. I have information rega‘:
number of male, the number of female, and the téiail"ﬁgw
one pointy, I also divided the region into a western half
and an eastern half. So, what you see here is information
derived from the cards, in which I have in the 1eft column
an "R" standing for "Radius" or distance éway from the site
as the crow flies, and a triplet of columns under the word

"West", under the subdivision "Male, Female, and Total",

ilplet of columns under the heading "East, !ale,

right of that.
MR. ENGLISH: I don't want to tell you, Mr.

Hill, how to conduct this, but would it be helpful

on the record to have that set of papers the
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1 witness just referred to, and handed to you,
2 marked for identification, and perhaps the map,
" . also.

MR. HILL: Surely. We will mark the map

5 PWA-2, and the list of numbers, PWA-3.

6 _ MR. ENGLISH: The "list of numbers" being
71 the tabulations that the witness referred to in
8 ‘ his last answer.

9 MR. HILL: Right.

10 ‘THE WITNESS: For the record, those listed

11 numbers carry the date 7/14/75, and there &nQMW_

12 ‘ Pages 1 through 5, with three other pag

13| attached to them. So, there is a totai df4 [pht
14 pages there.

15 (Map marked PWA-2 for identification..

16 . Eight-page listing of numbers marked PWA-3
17 for identification.) |

18 Q Mr. Allen, you say the distances were arranged
19 as the crow flies, is that correct?

Yes.

What reasonable relationship does the distance

22 as the crow flies bear to distances which people generally
23 have to commute to RCA? Do RCA employees all have heli-

24 copters?

25 A No, sir, they do not.
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1 9 sre you aware that the road system distances,
2 and distances as the crow flies, particularly in rural
43}5 -areas,1§gar little correlation?
€4;.( ,A. ?%Could you repeat that question, please.
5 Q Are you aware of the fact that distances as the
6 crow flies and distances which human beings have to commute
4 using road systems, particularly road systems in rural

8 areas, bear little correlation one with the other?

9 MR. ENGLISH: I object to that as a 1eading
10 question, and I object to the form of the question.
11 If you want to ask him why he used as_&&g crow
12 flies, that might be helpful to ou. e
13 | MR. HILL: Mr. English, I don't uné
14 your objection at all.

15 MR. ENGLISH: I object to your testifying,
16| - Mr. Hill, and I object to the leading question.

17 MR. HILL: We are not in a trial, Mr. English.
18 MR. ENGLISH: I know that, but I am not going
19 to have this witness put on the record his con-

W;Q forming or not conforming to your testimony. It

is an improper way of interrogating a witness,

22 and I'm going to object to your testifying, Mr.
23 Hill.
24 MR. HILL:; 4ire you directing the witness not

25 || - to answer?
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MR. ENGLISH: I will direct the witness not
to answer the last question.

| Q ~ Mr. illen, what relevance does distance as the

vcrowgflies bear to anything that this study could be

reasonably concerned with?
A This study, first of all, is a statistical study.
It is not a study of the commuting pattern of one or two
individuals. It summarizes some 1900 plus employees.
Therefore, it is based on the statistics of large numbers.
when one makes this kihd of a study, one presumes

that rare occurrences or unusual occurrences wilk:hawe

little impact.on the total results. From my know
this region, I would suspect that there is a very strong
relationship between the amount of distance traveled by
roadsand the distance to the destination as the crow flies.
Thé distance traveled by roads will certainly be greater
than the distance as thé crow flies, but I submit that it
is reasonable that if you double the distance as the crow

flies, you will certainly increase the distance by road as

#» Are you stating that the distance as the crowv
flies and the distance by road for Bridgewater is largely
synonymous, or for Basking Ridge is largely synonymous?

A The study was based on employment patterns of

those people who work in Bridgewater.
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Let me at this point interject another piece of
information which may be pertinent to this data, and which

I freely admit. RCA had a small number of people, and I

¥ can't define the word "small" in this case, because, again,

I did not delve into the personnel files, who worked at a
satellite location in Franklin Township. Most of these
people had origiﬁally been employed at the Bridgewater plant
but because of an overflow situation, we took up quarters
temporarily in Franklin Township. These people then commute
to that location. It is my understanding that a few people

were hired at that location, and we have since clg

So, when I said that the people worked in ridgé
water, that was not entirely correct, but certainly, the
major portion of them worked in Bridgewater. But, the study
was based on that. It was not based on any known commuting
pattern of people who might work in Basking Ridge.

Q@ So that you have mixed in here wlth your data

people who were employed in Franklin Township and people

3

”%7‘$-wh61wéi$”lmployed in Bridgewater, is that correct?

| %;-‘ That is correct.

9 What is the approximate distance as the crow flies
if you will, between the RCA plant in Bridgewater and the
satellite facility in Franklin Township?

A I don't know. I never made any estimate.
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2 Why don't you look at the map and give me an

estimate., The map should show Franklin Township and it

MR. ENGLISH: I object to asking the witness

to do that. He said he has never measured it.
Can you do that, Mr. Allen?

A Well, Franklin is one of the bigger ones. It runs
almost to New Brunswick. Our plant was not that far away.
Qur building was in an industrial park off one of the inter-
changes with 287. That interchange does not seem to be

shown on this map.

It may have been in the neighborhood,qg‘;
eight miles, the farthest distance it could have‘b&d

as the crow flies, but that is a rough estimate based on

eyeballing.
Q Have you traveled between the two?
A Yes.
Q How long does it take you?

A Oh, down 287 --- I have only gone a couple of

: i%?d I don't remember. If I try to estimate it based
_?ée, this would be circular. So, I don't really
remember. It wasn't a big deal, but I have only done it
two or three times.

Q ‘Can you tell me something about the socio-economic

mix of the people who work for RCA at the Bridgewater plant
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from whom this data was collected?

A I can tell you about the professions which these

average;income, or their racial, or social, or economic
background. I can tell you what they do.

Q What do they do?

A The Bridgewater location, again, is the head-
quarters of the Solid State‘Division. The Solid State
Division has manufacturing locations, manufacturing plants,
in Mountain Top, Pennsylvania, Finley, Ohio, Liege, Belgium,

Brazil, Malaysia, and three in Taiwan.

Now, as a result of this, the headquard
tionbis topheavy with the division managemenf, f%ﬁ
people. It has most of the research and development, which
means a lot of engineers, and some technicians, that is,
non-degree technical people. It has marketing people,
planners like myself; personnel, accounting, which perform
a divisional function. It also has some pilot plants, or
what we call model shops, which are akin to factory opera-
fo lwt they are a low-key type operation. There are
i‘,ﬂﬁad some men who are members of an organized union

and are paid a union wage. Host of the rest of the employeeds
in that location are salaried persons.

Q Can you give me a general idea of how many

employees there are working out of the Bridgewater area?
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4 The study that I used, after culling those people

who were obviously not physically located in Bridgewater,

| I ended up with 1935 people, I believe.

fQﬂAffCan you tell me what approximate percent of those
people were either management or scientific, with a degree?
A No, I cannot. The only further breakdown is the
one that was stated in the report as to male and female,
and Jjust to keep the record consistent, let me refer to that
report and make sure that we give you the right number,

because I have no independent data on this matter.

1165 male employees, which should total to the lgw* 'i
ees that I mentioned earlier. Now, I have no fu%ﬂﬁ *br@éi-
down as to degrees, salary, whatever.

Q Out of curiosity, we have counted the nuﬁber of
negroes, since the race 1s mentioned there, and we find

that there are 26 negro males and 69 negro females. Do

you want to look that over and see if you agree with it?

A I will not comment. I made no effort to determineg

é“ﬁ%ﬁgge particular column headings were, and they did
;iw‘view, have aﬁy bearing on my particular study.
We do draw from Manville, from Somerville, from Plainfield,
and these areas have some minorities represented, and we

have some in our plant, but I made no attempt to determine

whether there was a significant proportion, either significa

Int.
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high or significantly low, in this study.
Q Wouldn't you agree, Mr. Allen, that your findings

as té'ﬁhere RCA employees working out of the Bridgewater

- planf iiﬁe might be affected by the income levels and the

exclusionary zoning practices of the municipalities, the
income levels of the employees and the exclusionary zoning
practices of the municipalities surrounding Bridgewater?

MR. ENGLISH: I object to the question inso-
far as it refers to eiclusionary zoning practibes
of the municipalities surrounding Bridgewater. If
you eliminéte that from the question, .

withdraw my objection.

MR. HILL: Mr. English, that is
case is all about. Why can't we talk abqut
exclusionary zoning practices?

MR. ENGLISH: Because that is a conclusion
of yours, Mr.'Hill, which has not been estabiished
in the record, and, as I said before, I think in
the particular proceeding we are engaged in today,
you are not in the role of a witness.

Mr. Allen, do you know what an exclusionary
zoning practice is?

A I know that it is a word commonly used. I am not
always sure what different people have in mind when they
use 1it. Sd, if you were to use it, I would ask you to

define it.
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3 Mr, Allen, would you agree that where people

working out of the RCA Bridgewater facility live may be a

},factorfdf their incomes?

.Af  I indicated in the study that where a person lives
is a function of many things. May I quote from that study?

< I would prefer you to try and answer the question.
Is it a function in part of their income?

A 1es, sir.

Q And you admit that you have no idea what the
income level of your sample of 1935 persons was,

A

A No. I think it is incorrect to say tha

that is paid from that group, and I know what I get p
So, I think it is an exaggeraﬁion to say I have no idea.

< :ou have refused to testify as to what their
income levels are.

A i do not have quantitative data as to their
income levels. However, I would suspect that the people
that work in that plant are somewhat typical of others who

in similar plants in the area, not particularly

ot particularly lower, but I cannot give you

guantitative data.
» So, you don't know what these 1935 people make
but you admit that you need to know in order to get some

neaning of where they choose to live, is that correct?
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No, I do not admit that.

N Do you admit that it is a factor in their choice
'*”fﬁ k " The finaneial resources of a person is a factor,
I believe, in where they live, not necessarily a dominant
factor, but a factor.

Q Is the housing costs of municipalities adjacent
to where they work a factor in where they choose to live,
in your opinion?

A Yes.

Q Can you tell me when the RCA facility wass

established at Bridgewater?

A In the 1956-7 period.

Q Did many of the employees move to that facility
at that time and purchase housing at that time?

A I could not say.

Q Will you admit that if many of them moved to
Bridgewater, moved into the Bridgewater area at that time,

and purchased'housing at that time, then the housing costs

SA

A I think before answering that I should say that
the move to Bridgewater was an expansion move., I was employg
in Harrison, New Jersey at that time, in the Receiving Tube

Division, and that was the home office of the Receiving Tube

a
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Division. The Semiconductor Division was just starting out.

It needed space. It moved to Bridgewater to find space,

pant in any of those decisions, nor the studies that pre-
ceded them., I cannot say whether these were correct
decisions or not, but this was the motivation, I believe,
to take advantage of people who were there. There were not
many who transferred from the Harrison location to Bridge-
water. There was no closing down of any operation in

Harrison to move to Bridgewater.

So, the transfer of people and the probles

finding new housing for those people was not a majér Pacfor
at that time. So, I don't know how I can answer your
question, really.
Q When did you purchase housing in Bernards Township
A When did I‘personally?
Q Yes.
1968.
Where did you live before that?
- North Plainfield.

Q Where do you live, Mr. Allen, in Bernards Townshigy

w

Well, the address is Holmes Brook Road. Holmes

Brook Road is a small road off of Lake Road.

Q What is your zoning?

«J
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4 Where I am, two acres.

Q rou went through these calculations, and you filed

: fiﬁﬁ§ iﬁ'§x cards, and what did you do with this series of

ich appears on PWA-37

A I plotted them, basically. Now, I wanted to
determine a function which described the density of resi-
dential sites around an employment site. I think it is a
common-sense view that there is some relationship between
where a person works and where he lives. What I was looking
for was a mathematical model which would give us the ability

to gquantitatively determine where these people w

in support of what I believe is a common-sense
So, I played with the numbers to try to

what mathematical function, what simple mathematical funetio

would most nearly approximate the pattern that the data

provided. The mathematical function that I derived, which

I bresented in the paper, includes an -expenential tern,

which is a mathematical technique for showing a diminishing

relationship, and T played around -- when I use the word

the way, I mean I tried to use some trial and
,'”] H§hniques to find the psrticular formula, and the
constants in this formula which would most nearly fit the
data. The formula that I proposed in the September 1 report
that I referred to earlier is the formula which seemed to

me to most nearly fit the data.
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4 ‘hat is that formula?

4 Tt is hard to describe it verbally. It is listed

on Page One of the mentioned report. I will state it

verbaliy but it is better to look at it on paper.

The formula is equation one. It says f equals
one over b, B is raised to the quantity r, which in turn
is raised to the quantity l.4. I believe, however, it
would be necessary to look at it on paper before one could
understand it.

Q Could I look at it on paper?
A ies.

Q Is that your report which you have bees

A 1€S.
MR. HILL: Could we mark this as PWA-M.
(Report entitled "Mt. Laurel, a Truly
Regional Respbnse,“ ﬁritten by William Allen,
dated September 1, 1975, marked PWA-4 for
identification.)

Q ;. Looking at PWA-4, would you show me the formula

o Q;yhigh?you referred.

A ies, it is equation one on Page One.
2 what can you do with that formula, Mr. Allen?

How does that help you?

A The formulz describes the fraction of employees
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which can be expected to reside within a distance R of

their place of employment, and I have defined in the report

~ a term called "R-50," which is the radius of the circle in

E'which one could expect to find the residences of 50 percent

of the employees at a particular employment site. This is
also called the median. I called it there the median
commute, the 50 percentile commute.

Q What is the median commute?

A Again, all distances,4I emphasize, are as the
crow flies here. They are not by road distances, The

median commute is the distance that one would ex

-- excuse me, it is the radius of the circle whie
inscribed around the employment site would includ
residences of 50 percent of the employees. ‘

Q What is the municipality that bordéfs Bernards
Township on the northeast?

A I guess Harding.

Q Your formula would cast a large amount ~--

Excuse me, did you say Bernards or Bridgewater?
% Bernards.
EQH? Okay, fine. Northeast of Bernards is Harding;
Q Lour formula, or your shotgun approach, would
cast a large part of the burden of the A.,T.&T. facility
in Basking Ridge on Harding, wouldn't it?

MR. ENGLISH: I object to the characterizatio
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of "shotgun approach," because it hasn't been

used by the witness,

describing your formula at a public meeting of the Planning

' Did you use the term "shotgun pattern" in

Board and Township Committee?

A I don't believe so. It is possible our Planner
did, but I don't believe so. I may have. It is certainly
not a precise tern.

Q Didn't you show a large map with a lot of dots on

it, and characterize it as looking like a shotzun pattern,

as you went out toward the periphery of the patté
A I may have. I don't recall it., I may{ ave.

The term “shotgun pattern" in statistical work, however,

does have a meaning, and I submit that that meaning was not

intended if I used the word in this case. "Shotgun" applied

did not mean to imply that. If I used the term, then I
used it incorrectly. This is not a random pattern at all.
P e “;rderly pattern,

* I am talking about the pattern of a fine shotgun
with a narrow bore that casts a good pattern for trapshootin
Do you do any trapshooting, Mr. 5llen?

A No.

Q Are you aware that people who do are concerned

UH




W

-3

10

11
12
13
14

15

16

allen - direct 33
about the kind of pattern their shotgun makes because they

want, if they aim truly, to have a good chance of hitting

|- thé cléiﬁpigeon?

Kﬁq, les.
| That is the kind of shotgun patiern you were
referring to at the meeting, and it struck me when it was
applied to the A.T.&T. facility, which practically borders
Harding, that Harding was getting a good share of the blast.
Would you agree?
‘MR. ENGLISH: Mr. Hill, I must regretfully

object to your testifying in this proceeding, and

I will direct the witness not to answe:
question. |
iQ wpuld you agree that this approach casts a burden
on Harding Township as a result of the i1.T.&T, faecility?
A The proposal that I have made here assigns a share

for Bernards employment to Bernards Township. It also

‘assigns a share for Bernards employment to other townships,

including Harding.

Does Harding 2and other townshins get any share

.Tf;fdfithe tax ratable from Zernards emplo ment?

24
25

A To the degree to which the ..,7,27. facility con-
tributes to Somerset County taxes, other aunicipalities
in Somerset County benefit.

-

) Harding, unfortunatel;, 1s not in Somsrset.
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A Harding is not in Somerset County, so they don't

derive benefits by that route. There may be Federal taxes

” 40r;Stéfé&taxes, however, which accrue through A.T.&T., and

the Bénéfits of which are transferred to Harding. I cannot
say.

Q Wouldn't you agree that your approach tends to
lessen the burden on the municipality receiving the tax
ratable to the degree that they succeed in placing the
large employmént generators on the periphery of their
municipality?

A I think I understand but would you repemdu

please.
Q Wouldn't you agree that your fair sharéfgpproacik
tends to lessen Bernards' obligation to provide housing
for employment generated by large industries, or by employ-
ment generators, to the degree that the municipality is
sﬁccessful in placing the employment generator on the

periphery of the municipality?

A No.
' & In the report, I recommended that the distances

be calculated between the centers of a municipality and
other municipalities. I recommended that we request the
Tri-State Regional Planning Commission to determine the

centers of gravity, if jyou will, or the geographic centers
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of e=ch municipality, and that the employment within
Bernards Township be assumed to be, for purposes of fair
share:éomputation, located at that center.

Q ;j Were those recommendations followed in the
calculations which resulted in Ordinénce No. 3857

A Not quite. I will give you the reason why.
The Tri-3tate Regional Planning Commission did not, at
the time I wrote thisvfirst report, have data on the
coordinates of the geographic centers of municipalities.
They did, however, have data on what they call a population

centroid for each municipality. It is my underst,

that thls data was derived from census district
@

from the 1970 census, and submitted, and the maﬁ}ph'éwbﬁﬁf
of which I did not go into at all, but the coordinates that
they provided by municipality were alleged to be the centers
of gravity of a population, if you will, of the municipali-

ties. Having nothing better, I used those.

< That was unfortunate for poor Harding, was it not,

' ngggﬁds Township?

| It turns out that the population centroid coofdi-
nates for Bernards Township were somewhat to the west of
Lyons, which is considerably south of the Village of Basking

Ridge.

2 fou have explained to us how you arrived at your
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formula. What employment figure did you plug into your

formula in order to come up with your calculations as to

'iJf;Bernardsffair share of the regional housing need for a low

" and@ moderate income housing?

A wait a minute. We have been talking until now
about the September 1 report. Now, what was your question?

Q Well, in Ordinance No. 385, there were some

numbers, were there not, which represented the Legislature's

judgment as to what its fair share of the regional housing

need for low and moderate income housing was?

& Yes.,
Q Do you recall what those numbers were
A The number of housing units for low an

income persons, or househoids, was 354 dwelling units.

Q Was that number derived through an application
of the formula which you have just described?

A Partially.

Q How else was it derived?

A Well, there was other data which impinged on the

 calculafion.

Qgﬁi?Can you explain to me the mechanics that were gone
through in order to come up with that number?
The basic statistic that was used toldetermine the
future éhare of housing need was an estimate of future

employment or growth employment, and the employment growth
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was derived from an analysis of data in a book published

by the State, which I will read the title of, "1974 Covered

Employment Trends in New Jersey," and this bears the publi-

cation date of October, 1975, and it is published by the

Department of Labor and Industry of the State of New Jersey.
It gives data on covered employment by municipality in each
county in the State.

Q What did you do with that data in order to come
out with Bernards'anticipated employment?

A This report also gives data going back to 1965,

I believe, and -~ yes, 1965 to 1974. That was the_ las

such report that was available to me at the time
working on this. The formula which we have been “d¥$ 14
requires a distance. It requires a piece of data to plug
in for the parameter labeled "R"., So, one thing that had

to be done was to determine the value of “R" between

" Bernards and every other municipality that we were dealing

with.

We, or I, elected to use six counties, which were

Vi bl %t

)1* r§iven more time, I believe we should also include

ties of Hudson, Somerset, Morris, Essex, Middlesex,

Warren, Sussex and Mercer. But, I did most of the work
with this hand calculator, and it was gquite tedious.

But, using those population centroids of the

Tri-State Regional Commission, I developed an "R" value for




Allen - direct v 38
1 each municipality in the six counties that I mentioned,
2 and that is 2 total of 154 municipalities.

- I then plugged that "R" value into the formula

‘ 71%;33& came up with a density value. The density value is an
estimate of the number of the employees per square mile in
Bernards that could be expected to reside in that square

7 mile and work in their particular municipality.

8 So, I had essentially the probability that a

9 man working in Linden would live in any particular square
10 mile in Bernards, or the probability that a man who worked

11 in Bridgewater would live in a particular square mil&$§§h

12 || Bernards, or live in any square mile rather than’
13 || cular square mile. I used this report on employﬁéﬁt & &t
14 | that probability with a specific number of employees. In
15 other words, I multiplied the probability of given employees

16 living here by the total number of jobs reported for the

17 municipality.
18 2 What did you do with these numbers that were

19 generated in order to arrive at Bernards' fair share?

o Now, the employment has been used in this case
e &ég@&ép an estimate of future need. Ordinance 385 need
22 of 354 was a preliminery estimate based on preliminary

23 computations, and in the absence of some data that subse-
24 quently came to light, and in the absence of time to refine

25 the data that was available, I 21 currently working on a
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new 2n2lysis, a refined analysis, if you will, and working

on & draft of a report which will describe that analysis,

" but I have not yet finished. The report that I am working

| on andufﬁe analysis which it describes suggests that the

preliminary figure was a good figure. At this point, I anm
not sure whether I should describe to you what ﬁas done
originally, whiéh was known to be an approximation, or
whether I should describe to you what I have done since.

Q Well, I am curious as to the number 354 and how
it was derived, and you say that that number consists

entirely of future need?

A 354 consisted entirely of an estimate &
need, and for our purposes, we defined "future" gt'%hé -
time as being six year'svworth.

Q In the 4t. Laurel case, there is language which
lawyers have interpreted to suggest that the municipalities
héve some present need. Did you consider Bernards' present
need for low and moderate income housing?

A Tke report which I am working on now, and the

- d B8 '

ons which are the basis of that report, do include

Present need.

g ind the number is still 354%
4 It is not exactly that.
Q It is lower?

A Somewhat.
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o ~re you aware that your Planner, Charles Agle,

nas testified on depositions that the multiplier effect of

“ 35061néglemployees by A.T.&T. is not jus®t 3500 new employ=-

égs:bﬁtfkbuld have a multiplier effect of 1.5 times that
nuaber plus the 3500 new employees, and that that facility
alone should generate a need for housing for some 27,000
people?

MR. ENQLISH:  Mr. Hill, may I interpose an

objection as to how you characterize or sum up

Mr. Agle's testimony. I am going by memory, but

be brand new as distinguished from a certain
number of people already living either in Bernards
Township or within commuting range, and so, I
object to that chafacterization in your question.
MR. HILL: Mr. English, I have got the
deposition in front of me. I browsed through it.
- You do recall that he did indicate that the
Wﬂ requirement of the facility was some 54,000 people
living in households, and it was 3.1 per household
so that the housing was less tﬁan 54,000.

MR. ENGLISH: I don't remember the figures.

I thought it was something like 27,000, but I
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understood the thrust of his testimony to be that
this would be employment that had a direct or
indirect -~ or population, if you want, that had

a direct or indirect relationship to the fact that
there would be 3500 people working in Bernards
Township. The assumption that you are going to
bring in this many brand new people, none of whom
is living here at the present time, is what I anm
challenging, which I thought was the implied
assumption of your question to Mr. Allen.

Q Well, Mr. Allen, does your computation,i.

are

or/about to move into, the A.T.&T. facility in B?E*?“
A Again, it is important, I think, to make a dis-
tinction between the calculations which led to the specific
ordinance and which were admitted at that time to be of a
preliminary nature, and the computations which have followed

it and which will be made a matter of record in the future.

Ordinance 385 was based on 35% units. This

,npérfibpgér ordinance, or this particular result of 354,

rééte§ ;ﬁ a computation which made no specific allowance
for Bernards Township employment as contrasted with employ-
ment growth in Somerset County as a whole. Now, the sub-
sequent computation will make, and does make, specific

allowance for the expected employment growth resulting from
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ael o &T .,

3 Well, the covered employment figures don't reflect

A -5 That is correct.

Q So, if you only used them, A.T.&T. might as well
not exist, isn't that correct?

A If one only uses these, it is as if A.T.&T. did
not exist in Bernards Township specifically. However, you
would suspect, I believe, that projections of Somerset
County employment growth, to the extent that A.T.&T. is a

manifestation of that continued growth, and the fagtg

2

which contribute to the County grqwth, then A.I,w
included in the growth projections of the Countf? *Oh'ly
you think of A.T.&T. as an aberration on the County growth
can you assume that that is not included.

Q Does that covered employment break down communica-
tion industry employees?

A I believe it breaks down by job classifications,
but I made no use of that classification.

(Brief recess taken.)
Our statistician, Mr. Reading, has asked me to
point out to j;ou that if you are using Bernards Township
covered employment numbers, you get the number 1291. Did
you use that number?

A I am sure, yes, it was embodied in the overall
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1 computation.

2 < He states that if you look at the fair share
S?X‘analySié.then done by him and Carl Lindbloom, you will find
:;g that Appendix Table 4, that that number does not include

5| 1389 Federal government employees, is that right?

6 I'm sorry, it does not include 1453 V.A. hospital
4 employees, and does not include whatever employees you have

8|| here in the municipal government, but the 1453 V.A. hospital
9 employees more than doubled that number. So, your calcula-
10 tions are off by an excess of 100 percent because of that

11 error alone. Did you consider the V.A. hospital employees?

12 A First of all, I do not concede that this ig
13 | any way an error. You described in your statement tﬁ&iﬁthis
14 was somehow an error. We elected, and I slip into the word
15 "we', but I really should say "I". I elected to use covered

16 employment because it is a statistic published by the State,

17 on a regular basis, by municipality. It has certain
18 omissions such as the one you described, and those omissionsg
19 may influence the employment in one municipality more than

| Those omissions may not affect all parts of the

kA;_ g@égg_gﬁﬁally. I am not in a position to say. However, it
22 was the only body of data which I have so far encountered
23 which is published annually by the State, and which does
24 include each municipality.

25 @ Well, what I am saying is that the single largest
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1 employer in Bernards Township, an employer of more persons

2 than you have in all other total covered employment within
3l the Tounship, is not included in that number, and that

'4 =numbér¥f§ less than half of what it should be, and we are

5 talking about Bernards Township's fair share, and that is

6 an error of a large magnitude, is it not?

7 MR. ENGLISH: I object to that question, Mr.

8 Hill., It seems to me it is argumentative. It

9 assumes that there is to be, or at least I think
10 it does, an enlargement of the employment of the
11 V.A. It assumes that those employees ngg§ﬁ$ "g
12 v housing. I submit that an 1nvestigatio; §g§ldw;~
13 probably show that the employment is stéﬁlé‘éf the
14 V.A. hospital, and that the employees are housed,
15 | and tﬁat the existence of that does not in any way)
16 shape or form put a brand new increased burden on
17 | the housing stock within whatever community area
18 is related to the V.A. hospital, and I submit that

your question is equally argumentative, and is,

e?-''(:lrlere:[‘ore, objectionable on that basis.

7LZWell, you will admit, will you not, that when you
22 secured the numbers in order to arrive 2t the figure you
23 || arrived at, that you did not use all the available data?
24 MR. ENGLISH: I object to the use of the word

25 "secured". It has not been used by the witness.
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I don't see how he could answer that. I don't
understand, but maybe he does.

A It is not a statistical term that I am familiar

@ Tris is a rigged methodology, is it not, in order
to arrive at a very low fair share for your inhabitants?

A Not at all, not at all.

Q rou serlously and sincerely believe that with
two huge facilities, one in Bedminster to your north and
one --

A South. S . Ty

Q And one in Basking Ridge which will eu?
7000 people, who will have great housing needs, ;
your own planner telling you that you can expgct an
additional 9500 secondary employment within Somerset Hills
as a direct result of these two A.T.&T. facilities that
354 units of low and moderate income housing represents a
figure that is reasonable?

A If I may just take the last part of your statement

~

) How did you get to that number?
A well, we have been discussing that a little bit
up until now. I think we got to the point where we discusseq

how the covered employmeht data was matched against the

==
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formulz to determine the fair share of Bernards Township

with regard to that particular employment, and we didn't

Il -get quite this far, but what I d4id was, I determined a

. share from each of the 154 municipalities, and then added

up those shares, and the total Bernards' obligation then
is the sum of those 154 contriﬁutions.

Q What was the total low and moderate income housing
for your entire area?

A I have no idea because that computation was made
at the end rather than in the beginning.

Q Do you have that computation here?

That is a yes or no question. Do yourf

computation here?

A I am not sure which computation now you are
referring to. |

< Showing the total need for your region of low and
moderate income housing.

A I sajid we did not determine the total regional

requirement for low and moderate income housing because the

ff cﬁﬁpﬁ€é€§on of housing need was made first, and then a

zfﬁ:i?aptiqg;bf that housing need was assigned to the lower and

moderate income category. In other words, the thing was
already reduced to a Bernards' obligation first before the
ratio for low and moderate income housing was assigned to it

< How did you arrive at the number 354? We have
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discussed how ,ou developed your formula, and how you

plugged numbers into the formula. I still don't understand

" how you’get a fair share for a specific municipality.

5§lNOW, the actual 354% was a collaborative effort.

I was giving some information to Fred Conley, who was then
doing some computations himself, and he was working with a
subcommittee, of which I was not a member, on a Mt. Laurel
ordinance. Now, Mr. Conley had made a summary sheet, which
I do not have with me, but which is a matter of public
record, I believe, which describes the computation. Now,

from memory, if you will permit, I will try to dgasrihs-

is on that sheet.

I used the data on covered employment

and 197k%.
Q Do you have those calculations here?
A I'm not sure, but let me see.

First of all, the data for 1970 and 1974 is here,

the basic data. Let me describe it first, if I can, and

then we will see if we can find the scratch sheets, because

they were.
1 I used a simple projection from 1970 to 197h,'on
through 1982, in my more recent computation.

Q How did you make those projections?

A By simply determining the average annual growth

from 1970 to 1974, and assuming this growth rate continuing,
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a compound interest-type thing.
| Do you have those calculations?

A~ Those are the ones I am going to look for, but

. let me:just describe them first.

Q Was this a straight-line projection?

A I assumed that on a County basis, not individual
municipality basis, that the growth trend exhibited from
1970 to 1974 would continue through the period of interest,
Now, the growth of covered employment is being used here to
project a growth in population.

Q What was the employment with that figure. ofi ke

A I am not sure what the 1290 is. i;i'
Q 1290 is the covered employment for l97ﬁ d?{“
Bernards Township.
MR. ENGLISH: 1291, if I may correct you, sir
A In making growth projections, except for some
specific adjustment from Bernards Township which I have made
in my second computation, I made no further reference to

individual municipalities. I looked at them on a County

Q; hxou looked at the County zrowth between 1970 and

SR S

1974, and projected it at the same rate for 2 period of six
years?
A 4ilmost right, with this exception: We are using

here the employment as the means of getting a handle on
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population. Now, we are relating census data on population

to this datz on covered employment, and developing a ratio

#ﬁetQQéﬁ“'otal population and total covered employment. All

Now, in examining the data on census population,
the census population and on covered employment, it was
obvious that the ratio of covered employment and the
population increased during the period of four years, 1970
to 1974, and this comes about by a variety of ways. The
Legislature, for example, can cover more jobs. They can

include more jobs on unemployment compensation. g

Q Do you anticipate this, that the LegisTs
continue to covef more jobs in the future?

A Not specifically, but what I have done is to
adjust the 1970 employment as recorded here in the State
réport upwards to account for the statistical fact of the
change in the ratio during the four-year period.

Q So, let's look at the numbers. What was the
‘ mployment in Somerset County in 1974?

;% Well, with that preliminary, let me now look for
the worksheets.

(Discussion off the record.)

MR. ENGLISH: Could we have the question

again, H4r. Hill.
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1 P The question is, did you need some more data to
2 explain to us how you arrived at Bernards fair share of

3] the regional housing need through the employment of that

gt formulaxénd the use of the County covered employment data?
5 A I guess the answer is yes, we have more data.
6 I, in making the first computation, and I want to designate

7 the first computation as the one which led up to the

8 specific ordinance and contrast that with what I will call
9 the second computation, which is the one I have been doing
10 since that time, and we will make a report on that.

11 il In making the first computation, I projg
%

12 covered employment from 1970 to 1974 into the fuf

13 other words, I developed an annual rate of growtﬁ?
14 to 1974, and projected fdr each County the same rate of

15 growth through 1982. It was a strictly meéhanical projec-
16 tion. It was not one based on any economic insight or

17 data other than what is provided here, and what is provided
18 in the 1970 census.

Q You realize, Mr. Allen, that 1970 to 1974 was a
£§ﬁ”

Vﬁﬁgf iﬁkour economic history when the nation and the

' re mw; beset by what has been characterized as either

a recession or a small depression, and that the economic

23 growth waé substantially below that which it had been for
24 the period between 1960 and 1970, for instance, do you not?

25 A I believe that the period of 1970 to 1974 reflects
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a lower rate of growth than for the decade preceding. I

have no knowledge, however, as to its temporariness. 1In

* ‘faet, I-believe, and I am not an economist, but I believe

~f~th§f§thé*rate of growth in the first four years of the

decaée is probably more typical of what will occur in the
future than the rate of growth in the prior decades.

Q Have you heard economists refer to that period
as a recession or depression?

A The term "recession" has certainly been used
nationwide to apply to some of the years of that period,
yes.

Q Does the term "recession" mean to you

state of things or a temporary fluctuation in the’
A The term '"recession" means a lowering of economic

activity around a longer-term norm. However, there is also

‘a school of thought which suggests that the Northeast region

of which we are a part, is exhibiting its own trend with
regard to business activity.

Q fou gave yourself every benefit of the doubt,
Yot, in devising a fair share methodology which
pre that Bernards fair share was very low?

A .-I believe that the computations have elements of
bias in favor of a higher share and also elements of bias

in favor of a lower share. Vhen you say we gave ourselves

every benefit of the doubt, I think one could argue that we
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i‘;

are high as opposed to low. -

2 Were there methods of ﬁigging the computation

‘,z.f]fu:thei;;n order to make an even lower fair share that

4 ??eiﬁher7t§é Planning Board or Township Committee, or you

individually, rejected?

A I'm not sure that the word "rigging" is a
scientific term, so I really can't answer that question
with that term. What do you mean by that?

Q By "rigging“, I mean devising, I mean playing
around with the numbers and playing around with the assump-
tions in order to come up with a methodology thap,as,

the lowest possible fair share for the municipali:

ed v

represent, I think you know what I mean, Mr. AL

A I believe I could start right now and probably
come up with even a lower number.

" Fine, then there were some techniques that you
considered and rejected as being too blatant and transparent
for use by Bernards Township, is that correct?

MR. ENGLISH: I object to that question as
ﬁ‘contrary to what the witness said. It is leading.
It is argumentative. I direct the witness not to
answer 1it.

o tWlere there any techniques that occurred to you,
and were discussed, which were rejected as possibly not

passing muster in court?
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MR, ENGLISH: I ogject to that question, and
)

for this reason: The vzalidit; of the ordinance
depends upon its’reasonableness. It does not

g depend upon the validit, of 2 process by which it
was arrived at, and you are more than welcome to
attack the ordinance as it reads, and as to its
operative effect, but this inquiry is improper
under the law, and I object to it, and I direct
the witness not to answer the question.

MR. HILL: Mr. English, you are directing the

‘witness not to answer a question direc;%gw & .other

&

techniques that were thought about an
which were not used, is that correct? ©
MR. ENGLISH: I anm directing him not to
answer your question, which you did not fully
repeat in your last statement, 4Mr. Hill,
d Were there.other technigues which ﬁefe thought
about, and discussed, 2nd not used?
a I believe we are on record zs proposing a
Bally different technique last F=1l.
:* What was that technique called?
A I am not sure of the design~tion for it,’bﬁt
there was 2 proposal last Fall, which was incorporated into
anvordinance that was not passed, that looked entirely

inwardly at the employment in the Township, and the
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ovligntion that might arise from that employment. This

received considerable discussion last Fall and was subse-

[;;qgently?rejected, and that is a matter of record.

Qi That was a technique which resulted in a fair
share of 567 units.

A I have forgotten the number, but it was higher
than we are now talking about, yes.

Q Were there any other techniques which were
discussed and rejected?

A I'm trying to think to give you an honest answer.

There were refinements, if you will, that were

being too time-consuming for the schedule under ¥ A
' R £

were operating. Some of these refinements I have tried to

put back in as a result of the second computation that I

have described as occurring since the Mt. Laurel ordinance

was passed.

Q What were these refinements?
A Wwell, for example, I believe that the Township
should make a special accommodation to known employment
; in the Township such as A.T.&T.
+ That 1s not included in your present report?
A A specific accommodation to 1.T.&T. was not made
in the Ordinance 385 quota of 354%. That number arose out of

a projection of Somerset County growth and our share of that

growth., In my second computation, I will make a special
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allowance for A.T.&T.

2 But you still will come up with a lower number
'”ﬂﬁin your second computation.
“ is with most preliminary computations, when you
go back and refine them, you find that certain elements
were off one way and other elements were off another way,
and happily, we are finding that these tend to compensate,
and though it is a more refined computation, it comes out
to approximately the same number,

Q Does it include a specific allocation for A.T.&T.?

A ies, it does.

Q Can you tell me what that allocation 18
, : :
Since that particular study has not beeén™@ 1 bed

7a

in anything other than a handwritten copy which no one else
has read, at this point, I will defer to Counsel as to
whether I should disclose the results of that computation.
MR. ENGLISH: Mr. Hill, when Mr. Allen com-
pletes that study, we will be glad, on our own
initiative and voluntariness, to furnish you with
‘ a copy of it, but until it is finished, I think
* it is really unfair and improper to get into
questions about it, because as the work proceeds
toward completion, there may be some changes in
it.

R. HILL: fr. English, we have experts who
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1 have work to do, and we need to know the latest,
2 and I think I am entitled under the rules of

3 i discovery to know what the municipality is doing.
4 I am deposing this witness now, and I know of no
5 rule of court or of law that would permit you to
6 decline discovery on the grounds that all compu-
7 tations are not finished.

8 MR. ENGLISH: Mr. Hill, you are awfully

9 sensitive. I have not declined discovery. I

10 was merely suggesting that the results may be

11 more satisfactory if you get the finished ”¢?§t
12 ... instead of a half-baked preliminary vé?é}bm& féh
13 will not be the final word, and, mored?e;;iéhizrf
14 is, from what I have heard thus far, an activity
15 by Mr. Allen as an individual and has not yet

16 goften to the stage of formal municipal action.
17| MR. HILL: Well, I am deposing Mr. Allen as
18 an individual. I know you have made the argument
19 that Mr. 4llen's personal notes are not available

* to me, and that will be the subject of a motion.

. If you prevail on the motion, 211 members of the

22 governing body will become individual parties in
23 this litigatin. Ve are going to get this material
24 one way or the other, Mr. English, and I think

25 that you are off base in telling us we cannot have
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it, but we are willing to spend the time to get it
AR. ENGLISH: Mr, Hill, I regard your state-
ment on the record as being a threat to the
Defendant from the Plaintiff to bend the Plaintiff
way or dire consequences will hagppen to the
Defendant. I want the record to show that, and
I have heard similar statements from representa-
tives of the Plaintiff on other occasions, and I
think it is well for the Court to know the nature

of the litigation which the Plaintiff has seen fit

to bring. If this is a harassment opexa
against the Defendant and the individusl
of the public body, I think you will f?ﬁd'€é’y
little cooperation from the Defendant in trying
to make discovery available.

I am trying to cooperate with you. I made
what 1 thoﬁght was a helpful suggestion which
would save time on the record, give you a better

result, and be helpful to you, and I have not

. directed the witness not to answer. I was merely

- making a2 suggestion which T thought would make

the record clearer, save some time and be more
satisfactory =z1ll =round,
MR. HILL: I regard your second statement

that you won't abide by the rules of discovery
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1 if you don't deem us cooperative --=-
2 MR, ENGLISH: I did not say that. I will
‘;3T abide by the rules of discovery, but there are
4: ~certain flexibilities in them, of course, and I
5 think thus far both sides, and I approve of this,
6 have not gone by the letter of the rules but have
7 tried to conduct discovery in a cooperative and
8 productive way.within, of course, the broad limits
9 of what is appropriate discovery under the rules,
10 and what is not, and to prevent the harassment of
11 witnesses, which is specifically provi@. 'nh%
12 | the rules.
13 MR. HILL: Well, Mr. English, we thimk that
14 Mr. Allen, who has described himself as making a
15 number éf solo decisions which have become govern-
16 mental policy of Bernards Township, is a key
17 | ‘ witness, and we intend to know and find out how
18 he arrived at his computations, and what his view
of the state of the art is, and if you refuse to

" make discovery, it will be the subject of motions,

- which is going to cost both our clients consider-

22 ably more dollars than the litigation would other-
23 wise cost, and I believe we are entitled to this
24 “information, and I am asking for it voluntarily,

25 and that's all I am szying. I don't think that
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procedure in the computation is such that it is not possible
for me to immediately give jou the housing obligation which
flows directl; from ~.T.&T. alone, because there are a
series of steps, and 4A.T.&T. and its influence is inserted

at one step, and then subsequently there are other steps,

you can take properly the position that the work
that Mr. Allen does as a Councilman on behalf of
Bernards Township are his personal records and
that we are not entitled to them.

MR. ENGLISH: T am not taking that position,
because without any objection from me you have
been inquiring into this for a long time. Now,

I don't remember what the last question was., I
don't remember whether I made an objection to the
question or whether I was trying to offer what I
thought was a helpful suggestion that would move
matters along more snoothly.

MR. HILL: Would yoﬁ read back the last two
or three questions. -

(The Court Reporter reads the last three
questions.)

THE WITNESS: T will answer or not as you
recommend.

MR. BNGLISH: If you can answer it, go ahead.

I have to say, though, that the computational
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=nd you get a total result.

Why don't jou go through the steps, Mr. 4illen,

~and eiblﬁin them to us.

& 411 right. Basically, what I'a going to describe
is the procedure which I would propose, and I have no
assurance that my colleagues would agfee with it, but the
procedure which I would propose is described in what I have
called the second computation.

I have taken the covered employment for 1970 and

197% by County. I have taken the New Jersey population

Industry."

Q May I see that document.

A This is a publication which alleges to represent
the population statistiés for the State of New Jersey in

July of various years running from 1970 through 1975. It

dlsagrees with the Federal census in that the pertinent

‘”;éfé July of the year in question.

'ff I have used that population data, aggregate
population data, not municipal data but the total State
population data, to develop ratios between the covered
employment of a particular year and the population for

that year. I have taken this data for 1970 and 1974 and
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attempted to project growth for each County through 1982,
< How does that include A,T.&T.?
vkw" Okay, let me back off a little before I answer
your queétion.

MR. ENGLISH: If I can interrupt for clari-
fication. You say "projected growth." Did you
mean population growth or covered employment?

THE WITNESS: I have projected employment by
County, in each County separately, bésed on the
experience from the 1970 to 1974, but with the

1970 published figure adjusted by the ap]

employment.
Now, ultimately, these projections of employ-
ment will be convertéd back into projections of
people; but for the moment, we are talking about
employment.
In the case of Somerset County, I made a

separate computation for Bernards Township which

would include 3400 employees of A.T.&T. in

> Bernards Township, and some other number. The
total of that and 3400 comes up to be 4177. So,

I guess the other number is 777 employees which
are associated with a projected development called

Mt. Airy Associates, which is also near at hand,
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and is in what we call the Q0L2 zone. Both of
these projects, in my view, will materialize

» during the 1976 to 19862 planning period, which

is the planning period which I am dealing with.
So, I have then a separate calculation which
suggests that during the six-year planning period,
4177 jobs will be created in Bernards Township,
and I think 4177 is right. Let me just make sure.
Q Hold on one moment, Mr, Allen. Does that include
any multiplier effect of the service industries which may
be expected to arise in Bernards Township to seryiee ik

needs of‘A.T.&T.vemployees?

A No.

Q So, you ignored any multiplier effect as a
secondary impact to A.T.&T. as the prime employer.

A I have not made specific allowance for that in
Bernards Township, to the extent that covered employment

statistics cover the secondary jobs, or to the extent that

secondary jobs are not covered by covered employment, but

2]

eqble are included in population statistics. To

"‘fx?ﬁfﬁiht, we are making allowance for it.

Q Hasn't r. igle, your Planner, told you that you
must provide the opportunity for 5250 new jobs to service

the 3500 employees of A.T.&T.?

A There are in the record many ratios of the type
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you 2are describing.

y This is your own Planner's ratio.

A - I can neither recall nor support all of the

fnﬁariousifatios that I have heard on the subject.

2 Have you asked Mr. Agle to give you a ratio,
because that ratio he gave us on depositions ---

A One ratio I remember that Mr. .gle gave us was
approximately a four to one ratio of people to jobs, to
primary employment jobs. There is a fuzziness, however,
in the definition of primary employment, and in the

statistics which support it. Where primary employment =

becomes secondary employment is not clear. Whef%
draw the line say between a branch office of the;BéfT
System in New Jersey and the corporate headquarters?
Somewhere along the line you go from local secondary
employment to primary employment.

9 It is very.clear that the Basking.Ridge facility
is not a local branch office, isn't it?

A That is correct, that is clear.

;&*ﬁﬁ%?ﬁflt is very clear that it may well be the corporate

;éﬁeaﬂéharﬁers of the entire corporation, isn't that so?

A In fact, except for the top brass, a nucleus of
people in Wew ork, it will become the corporate headgquarter

for the entire corporation.

< 50, how do you get around calling that particular

10/
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facility anything but prime employment?
Ohy I call it prime employment.

Q}Qf What are you doing with the secondary iampact
of thafjﬁrime employment?

A I stated that I made no specific computation
with regard to a unique obligation that Bernards Township
has for the secondary employment. I do not know how to
make that computation with any degree of precision;

Q‘ S0, not knowing how to make it with any degree
of precision, as a result, you chose to ignore secondary
employment entirely in making your calculationsAg (.

defining Bernards fair share of the housing.:

A Not so at all.

Q Where is that included in your calculations?

A First of all, the projections that we are making
with regard to housing needs are based on population growth,
that is, the needs of people. The projections of covered

employment are used to project people, population. If

certain kinds of jobs are not included in the statistics

g s »‘.-w&?

Hn coye{?d employment, the V.i. hospital, for example, the

peoplérﬂhb hold these jobs, and their families, and their
households, are still covered in the population figure,

and to‘the extent that you provide housing for the populatio
you have reflected the needs of these people who have not

been covered in the specific employment statistics.

—

]
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3 Do you know how the population projections which
you have referred to -- we might as well mark this as an
exhibit right now.
(Document entitled "Population Estimates for
New Jersey, July 1, 1975" marked PWA-5 for
identification.)
Q Do you know how the Office of Business Economics
makes population projections, Mr. Allen?
A Excuse me, this particular document is not a

population projection. It is an estimate which they have

made of the current or immediately-past populatis
State of New Jersey. I do not know how they mag;,,
it is not a projection. It is an estimate of wha%xzﬁ§§"%ﬁin
exists today, or at least in the recent past.

3 Mr. sAllen, one of the problems in making any fair
share analysis is that since a fair share housing'analysis
is made in order to come up with a municiﬁality's fair share

and test that fair share against the existing zoning of the

ygutest for, namely, whether or not the zoning in
the municipality, is exclusionary, isn't that correct?

Let me answer the question that I think you asked
me. 1 believe the methodoleg, should bes free of the sus-

picion of being self-serving. Is that the question?

1]
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1 > That is correct.

2 Okay, and it has been my attempt by the use of
d§¢.»fihese:Sﬁ§te statistics, statistics which are published
,QZfﬁ-énnu&;i§3 and upon which you could test jour calculation

5 on a year-by-year basis, that these are free of being

6 self-serving.

7 @ To the extent that the past increase in population

8 within the County has teen held back by exclusionary, zoning
9 practices for land use schemes which require, for instance,
10 large lots and expensive housing in an economy where people

11
12

13 | the projection of past growth into the future in'bfdgﬁﬁfbu“
14 arrive at the municipality's fair share of the regional

15 housing need is biased and does not serve to test whether
16 the municipality is in effect exclusionarily zoned, isn't
17 || that correct? |

18 A I expected my Counsel to comment on that question.

19 MR. ENGLISH: I don't understand it.

EDo you understand what I am saying, ¥r. ‘llen?

~ I think it is based on sowme premises, some of

22 which I might subscribe to and sonme of whiech I will not.

23 First of all, I have used projections here for six counties,
24 not just Somerset County. These six counties happen to be

25 the same six counties as in the Lindbloomn report, and as I
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stated before, if I had the time, it would ‘include three
more counties which are to the west of us. Right now, the
study,éfgsix counties tends to give us bias as to the
empld&géﬁt concentration to the Zast. It is biased in
favor of heavy employment, and, therefore, a heavy obliga-
tion.

I think when you make projections on a county
basisy and you include counties such as Middlesex, Union
and Essex, as well as Somerset, which, by your allegation
is a2 bastion of exclusionary zoning, your words, I don't

& mt. s

or Sussex, though they may have some towns which:

think that you would necessarily say Hunterdon

unhappy with, but when you make a projection onz%;;?basish
of six counties, I think what you are incorporating into
the projection are a whole host of factors, some of which
may be exclusionary zoning, whatever that means, but also
ofher things which are perfectly fine. They happen to be
a projection of what is existing, including the loss of
employment by the State of New Jersey to the rest of the
o isay, and including the deterioration of cities,
fng a prime agricultural area such as Hunterdon,
including what is traditionally a commuter area such as
we are living in now, including the effect of transportation
arteries, and the effect that has on transportation patterns

It includes a whole host of things.
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g Mr, illen, let's get back to how.you included

LeTL.&T. in this new second calculation.,

A Okay, using again the period from 1970 to '74

of new Jjobs that would be created in Sowmerset County during
the period 1976 to 1982, and I want to emphasize my planning
period for the second computation has been 1976 to '82. The
planning period for the first computation was 1974 to '80.
So, there is a slight-difference between the figures for
that reason, but I am taking the position that we are now

in 1976, we are passing the ordinance in '76, and we.,

looking six years forward.

Now, I developed an estimate, therefo;%;" .
amount of new jobs, covered jobs, that would be created in
Somerset County during the planning period. With a side
computation, I listed the 4177 that I knew about in Bernards
Township. I subtracted those from the indepenient Somerset
County estimate.

(Discussion off the record.)

(Luncheon recess taken.)

THE WITNESS: T believe your question related
to what is the employment that I had projected for
Somerset County, and I believe that was leading
into the question of how we dealt with A.T.&T.

specifically. I have a number here which is the
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1 projection of covered employment -for Somerset
2 County for 1976 of 66341, and for 1982, 87516.
;’f The increment there for a six-j ear period then
‘4" - is 21175. DNow, that would have been the incre-
5 " mental projection for the six-year planning
6 period for the County without any special compu-
7 tation for A.T.&T.
8 Now, it 1s the premise of this computation
9 that taken in toto, the County projection includes
10 A.T.&T., that A.T.&T. is not an aberration when
11 looked upon from a County viewpoint,
_12 A County projection includes A.T.&T.. as
13 more facility which is coming into the Gour: Ve
14 Q Who made the County projectlons?
15 | Av Well, I made the County projections from use of
16 this data. This is the covered employment data and the
17 | ‘census data. |
18 3 How did you convert covered employment, to total
19 employment, to population?

' The conversion is not two-step as you have just
.géﬁééb;fea; The conversion is a single step, covered directl
22 to population. I did not .go through, like Lindbloom, and

23 make a conversion from covered, to uncovered, and covered

24 together, and then to population. I have gone directly

25 from acosered to population.
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that 1s your conversion factor?

The conversion factor for purposes of computation
number two is 3.2377, and that happens to be the ratio
betweeh all of those people which are stated as residents
in the 3State of New Jersey in 1975 divided by all of those
persons who are listed as covered employment in the 21
counties in 1975. It does not include the so-called
undistributed covered employment, because these are not
located geographically, and, therefore, cannot help in
the assignment of responsibility on a regional basis. 3o,

that ratio is directly the result of the statistigs

the census data and the covered employment data{i

5 So, you divided the total covered emplbymentJZAﬁ
New Jersey in 1975 into the total population of New Jersey
in 1975 as revealed by those two documents.

A I'm sorry, I have used .a document published in

1975 but the year that I am working from is the year 197k,

because that is the last detailed employment data that was

available. So, it is what you said but with the year 1974

@ . a1l right, can you give me the numbers? Vhat was
the total popﬁlation of New Jersey in 1974 as used in this
calculation?

4 The 1974 population was 7,408,355,

~

3 What is the source of that number?
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1 o This is PilA~-5, Population Estimates. The

2 employment is 2,288,342,
;£1  7 “MR. ENGLISH: That is covered employment?
ﬂ; THE WITNESS: That is covered employment,

5 that is assignable to the 21 counties, and the

6 ratio 1t goes to is 3.2377.

7 Q Now, I am somewhat confused here. Ve are talking

8 about on one hand the old calculations used to calculate.

Qo future need for Bernards Township of 354 units, and on the

10 other hand, your new updated calculations. 4ire you referrinf

11 ‘here to both or to just the new updated calculatier

12 , A The new. A similar ratio was used in theﬁ
13 computation but it wasn't identical to that.
14 Q Over lunch, I asked !Mr. Reading if he understood

15 your computations so that he could attempt to duplicate them

16 and come up with the same number of 354, and he certainly
17 did noty and I would like to elicit from you enough informa-
18 tion so that he can see where ,ou are getting jyour numbers,

19 and go through it himself, and understand the methodology,

* g b

e started with jyour formils, =nd he told me,

22 first of all, that jyou hnave not exrloined 211 the factors
23 in that formuls which nnopears and»r “Mb, Leurel, 2 Truly
24 Regional Response." ‘hut pize wiz that forauls, do you

25 recall?
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Oone,

_oa have 3 copy in front of you, and I have one

4

in my records.

How, on Page One, what does F stand for?

A The fraction of employee residences which can be
expected to fall within a circle of diameter R inscribed
around the location of the employment, the employment sits=.
| 9 The enplo,ment site?

A ies, we are talking about residence sites and
employment sites here.

) What is 379

A B is a constant for any particular co@éwﬁ
B for base, if you will.

q For base?

A Well, that is my terminology. In othe: words,
it is a constant. I use the letter B because it is a base
nﬁmber, it is a starting point.

9 Did you ever attribute a number to B?
A B 1s found indireetly b, -- I am looking for my

“f‘%hat report. I haven't found it yet.
>

7 B is found indirectly by substituting into the
formula the value of median commuting distance, or median
Ry that ,ou want to work with, and then E comes out as a
result of that. In the formula, you‘have an ¥, you have

an H, you have z 3. There are onl, three ---
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] Variables?

i Variables. If you assign values to two, your
third one is fixed, is determinable. I have used the ternm
"median commute,'" which I have designated as R5 or R50,
meaning 50 percentile, and if you substitute the value of
R for the median commute, then your value of F should be
+95, because by definition, median csmmute describes the
circle in which 50 or half, 50 percent or half of the
people will reside.

‘S0, if you then substitute .5 for F, and you
substitute a value of median commute for R, then B falls
out. It turns out B is a complicated number. It is a:
number with a lot of digits and whatnot, and I have'never
specifically stated it. I have referred to it by inference,
but I have never specifically stated it because it is not
necessary.

Q  What is R?

A R in the case of the second computation is ten
Q- What is R in the case of the first computation?

A  Eight miles.

q With this calculation, with this formula, you can
compute, you allege, Bernards Township's fair share of the
regional housing need, is that correct?

A That is one ingredient of the computation. It is
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In the second computation, I have used ten miles.
< Ten miles each way, twenty nmiles?

A Ten miles as the crow flies between residence
site-and‘employment site for, again, the 50 percentile
or the median commute.

o Which may be a 30-mile commutation by car.

A I would be surprised if a commute of ten miles
by airline miles would be a 30-mile road trip. I would be
surprised if our roads are that indirect.

Q Well, ten miles each way, and ten miles for the
indirectness.

A iou are saying fifteen miles by road

by air?
Q Right.
A That 1s possible, I guess. I have made no study

of the actual road mileage.

Q Well, do you think it is the function of the
Planning Board, in planning for the mmiecipality's fair
share, to take into account the energy crisis, for instance,|

End{théﬁ%mount of gasoline that is used in commutation to

A The ten-mile figure is the observed figure rounded
of the RC.. sanmple. It also turns out in conformance with
some data which our Planner developed in the fifties. He

has spoken verbally of this. I haven't seen the data in
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writing, but he hés said he made a study in the Somerville
are2 in the fifties which suggested that the median commute
was{appﬁﬁximately ten miles. So, based on those two facts,
| .~ and no é;idence to the contrary, for this particular area,
I said this would be okay as a starting point. Then, this
describes conventional commuting patterns in this area.

Q Besides being a scientist, Mr. Allen, you are a
member of a Planning Board, and perhaps you will agree that
part of your duties as a member of the Planning Board is to
plan in such a way that will ameliorate some of the problems
we are experiencing in our society, and one of tgqseagroblgm

is the fuel crisis, and there are some planners 3

that that is contributed to by excess commuting. Touldntt
you agree that it would be desirable, from a planning point
of view, to reduce the commutation to the extent possible,
that is, as a planner and a member of the governing body?

A I think that this area of conjeéture is somewhat
apart from the area relevant to the establishment of a

fair share of housing under the Mt. Laurel decision. I

L

T g ke

and I think that there are still many, many people in our
society who feel that you should not have that. BRecent
things I have read suggest that the American public has not

curtailed its traveling at all. So, I don't believe that
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there is 2 consensus in our society to reduce the commute,

< .s 2 policy maker, you don't consider it your
responsibility to make a local decision, or contribute in
a_locai;decision in this respect?

A I certainly do not believe that the shortening
of the job=-to-home trip is a first priority consideration
in my position as a member of the Township Committee in
this Township.

Q The first thing I want to try and dé is get the

numbers and your computations, and get them marked so that

understand how you convert from covered jobs to population,

and I understand to a certain extent your formula, which I
guess the purpose of which is to define a region. I would
like to know how exactl, you get the number 354, and I

would like to see the computations and the input. Do you

have some figures that end up with the number 354 in front

&% igain, I think it is important to make the distinc]
tion between the first and second computations. I have a
sheet that . Conley orepared before we which ends up with

the number 35k,

Y Could I see that sheef.
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I believe it is already =2 part of jyour records.
) -pparently, this wasn't made available to us as

part ¢£_your records on our demand for production of docu-

ments.
Okay, he thought it had been.
MR. HILL: Could we mark this as Exhibit
PWA-6.
(Paper with computations by M¥r. Conley
marked PWA-6 for identification.)
Q This document, PWi-6, purports to be a determina-

tion of fair share, and it ends up with the numbsr 35,

Can you explain to me verbally how that number was ar fi%&;
at by going over this document? R
A Okay. Backing up just a bit, equation 2 of the
September report gives you a formula -- I believe it is
equation 2 -~ for density, as a function of distance.
| Q Wwhat do you mean by "density"?

A The probability that people whe work in one place
will live somewhere else. If you have 2 aillion peoplé who
ey ‘ﬁ'e place, how many of those people per square mile
E‘somewhere else. B30, that densit;, or probability,
is deterainzble bj that equsation 2, and if you have a value

of R, you plug it in, and ,ou get the vilue density. 3o,

I plugged in a value of R for each of *he 15 municipalities

in the six-county region, =nd developed - value of density




b |

10
11
12
13
14
15
16
17

18

22

23

24
25

wba#,N

19

~llen - direct 79

which the emplo,ee residence sites would have in Bernards
Township if they worked off in that other municipality.

, In other words, what 1 am visualizing here are
s

I

l5h_cdﬁﬁhter sheds which all overlap in Bernards Township
to some degree, and each of those 154 commuter sheds has
its own impact on the probability of a person taking up
residence in Bernards Township.

Now, the total number of people which would be
expected to live in Bernards Township as a function of the
employment in the County is given in the left-hand column

here. TFor example, it says that Essex County, by gke

of the 1974 covered employment, by virtue of the:
could expect to contribute 1245.5 resident empl&&éééﬁég"
Bernards Township. This number does not include the non-
working members of that person's family. It is the
employed person himself in this particular coluamn.

Q How did you get the number 1245.5%

A By taking the density for Newark, let us say,

multiplying it times the area of Bernards Township, which

e

¥

AP

~-three and a half miles, and multiplying it times
q;g?cqiéied employment listed for Néwark, and then doing
that for each municipality in Essex County and adding them
up.

3 But what you are testing for is simply future

employment, is it not? The amount Newark will grow between
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now ind the six-year period.

A This is the base from which I 2am starting. How-
ever,”wﬁat we are now doing is computing a base. This says
that if;éhe model which I have described mathematically in
equation one, and which we have called a job oriented resi-
dential distribution, or JORD, J-0-R-D, and I will use that
term from now on, but if the JORD model had been followed
since day one, and, it was not, of course, but it is a
means of establishing a share. It is really a crude approxi
mation of what has happened in the past, but if it had been

followed from day one exactly, then the 1245 and.a.

people would live in Bernards Township and work }
County in 1974, and that is the base from which éﬁi'ﬁiojéé-
tion begins.

Q@ S0, your JORD, as a mathematical model, in order
for your reasoning to be coﬁsistent; must be immune from
the ills}which I call exclusionary zoning, which you are
trying to test for. In other words, the purpose of a fair

share analysis is to determine what a municipality's fair

';fgﬁérékﬁ@%id be if there were no such things as exclusionary

| R o
I zoningy:and the methodology, in order to be appropriate,

must not in any of its assumptions use data from a model
which may be marred by the presence of exclusionary ioning.

Do you understand?

A I understand what you are saying.
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1 @ Isn't that correct?

2 A I don't believe so.

 ji; Q Well, if your JORD 1is marred by past exclusionary
; :zoaing é;actices, aren't.you perpetuating them by applying
5 that JORD in order to compute Bernards' fair share?

6 A First of all, the JORD, I don't know if it is

-3

marred, and that is your word, by the exclusionary zoning
8 which you allege took place. It is a model which attempts
9 to describe the pattern of residential sites around an
10 employment site. Now, that pattern has been developed

11 historically by many things, and you might say t

12 have been some sins committed in developing tha :

13 I don't know. I'm not sure what those sins were.

14 Q Were you taking into «--

15 MR. ENGLISH: Mr. Hill, wait until he finishes.
16 4  (Continuing) But it in no way singles out any

17 | particular impact or influence on that pattern. It is an

18 attempt to describe an aggregate pattern of residential

19 distributions around the job site without any particular

22 influences.
23 » Well, your JORD was taken from an existing situa-

24 || tion in Bridgewater Township as it existed in 1974, isn't

25 that correct?
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-

I believe the data is effective 1974 or early
1975, yes.
: }ij“ sour assumption 1is that the distribution of RCa
"emploneé around their job site, i.e., Bridgewater, is one
that should be perpetuated, is the logical residential
patterns of emplofeés, and is one that should be perpetua-
ted in your plan, isn't it?
A May I look for a statement here.
In the September report, Exhibit 4, at the end,

on Page 9, I close with other guestions, and one of the

questions states: '"Should the median commute reflect what

currently obtains, recognizing that this reflect;
questionable zoning practices, or'shduld it be mbdified‘t;‘
reflect some other concept of what is proper?"
I posed that as a question for the future. I am
not in a position to answer it. '
Q Do you knoﬁ that in 1975 Bridgewater Township,
for instance, in the case of Wasser versus Bridgewater

Township, was held by a judge of the 3uperior Court in

A From time to time I see in the papers some mention
of cases of this type. I am not familiar with the case by

name or the decision.

< But you are familiar with the fact that Bridgewatern
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is in exclusionary zoning trouble, generally.

A I am aware that Bridgewater is having some of the

--?2§g§é“é%%§cks on its zoning that we are.

: And its zoning has been invalidated.r

A I am not personally aware of the invalidation.
I know that there is some litigation but I don't know the
details.

Q You do know that Bedminister's zoning has been
invalidated, do you not?

A I know that Bedminister is in appeal with regard

to an order of the trial court, but when you say,

Q Which invalidated their zoning.

A4 I believe the judge in this case had adFSX ER
to comply with the Mt. Laurel decision. I have read the
decision, but I can't recall the exact directive to the
Township of Bedminister, but I do know they are in appeal
on that matter.

Q You know that there are some who allege that

Bernards' zoning is not in accordance with the general

I know there are those who on occasion have
criticized Bernards' zdning.

Q Do you know that there are numerous municipalities
in Somerset County under similar attacks?

A I can't recall specific municipalities that are
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1 under this varticular kind of attack other than the three

2 that you mentioned, but there may be others. For example,

;ahkﬁéi:havéigéver heard of anything with regard to Bernardsville
:;¢3;39§ Watc$%gg. There may be.

5 4 tou have heard that Chester is under such an

6 attack, have you not?

7| A I can't place that one.

8 Q Have you heard that Montgomery Township is under

9 such an attack?

10 A I believe Montgomery had a case some time ago

11 in which their particular I'emedy was accepted by-!' k9.
12 Meredith, but, again, I am not sure if there is ;

13 further on that or not.

14 Q But you would agree, as a general proposition,

15 that if in fact the zoning of Bridgewater Township and the
16 zoning of communities‘surrounding Bridgewater Township was
17 illegal, improper and éxclusionary, that your JORD would be

18 rationally invalidated, would it not?

19 A No.

Qgé@ No? Could you explain that? Let us suppose that

unicipalities around Bridgewater, and Bridgewater
22 itself, were exclusionarily zoned, and let us suppose, Jjust
23 as a proposition, that there was no municipality within 15
24 miles of the center of Bridgewater Township that was not

25 exclusionary, and where people .zarning less than $15,000
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or $18,000 could reasonably be expected to .live because of

the zoning practices. Would you feel then that your JORD

MR, ENGLISH: May I object to the question
because it rests purely on hypothesis. It does
not seem to take into account in its premise the
fact that a great many low-income people reside

in existing housing in the municipalities surround

ing Bridgewater. As a matter of fact, the evidence

in the case of Allan-Deane versus Bedo

that Bedminister Township has a highe
of low-income inhabitants than any other m
pality in Somerset County except Rocky Hill.

30y I object to the question as purely hypo-
thetical. It is based on premises that have not
been established, and that are faulty because they
are not in accordance with the stated facts.

MR. HILL: Mr. English, if you are not going
! to attempt to qualify Mr. Allen as an expert wit-
** ness, your objection is well taken, but if Mr.
Allen is going to testify to any of this stuff,
he 1s going to have to qualify as an expert witnesL,
and in which case, I would have the right to ask

him hypothetical questions.
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YR. ENGLISH: I have made my objection. I
have not told him not to answer it.

' Q{3j,wbuld you answer that question. We are supposing

E thatﬁg;@imunicipalities around Bridgewater from which your

JORD was calculated are exclusionary, and that people earn-
ing less than $18,000 cannot reasonably be expected to buy
housing there. Assuming that that assumption is correct,
does your JORD analysis hold up as one that should be used
in order to calculate the fair share of each municipality
around the State?

A The JORD analysis has two aspects. The yg

one is, what value of median commute. do ydu plu
formula, Now, one could argue that because of th
burden of commuting, that it would be wise to legislate a
shorter median commute than history has so determined. How-
ever, I think this is a matter for the Legislature_to
decide. |

Q The State Legislature?

A Yes, because this is a proper matter for people

}f“%; §§ona1 planning and zoning authority to decide., I

g@ﬁﬁbﬁlieve that a single municipality should make that
decision for society at large, because I don't think we
have the data to do so, or that we have the perspective to
do so. This is a matter which should properly be decided

by a trul, regional planning body of some kind, with the
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authority to impose its decision.

» Were you assisted in computing your fair share

. by any.Planner?

";A;iﬁ;The JORD formula is my own. The subsequent

léémpu£ations which bring in such things as population-to-
job ratios, and fractions of low and moderate income housing
this has been kind of a collaborative enterprise. Charley
Agle has contributed some data and insight as has Fred
Conley.

Q Has Mr. Agle commented on your overall JORD

proposal and the overall methodology by which you reached

B

Bernards' fair share?
A I believe he has, and I believe he supp
concepts.
Q bn deposition, I asked him about it, and my
recollection is that he disavowed any connection with it.
Is it your testimony that he will back up this fair share
methodology in court?
MR. ENGLISH: I object to that question.
Y+ How can this witness state what some other witness
. 1s going to testify to?
Q h Were any other Planners but Charles .igle involved
in the computation of Bernards fair share?
& I mentioned Fred Conley, who iz by education

conversant with the kind of statistics we are dealing with
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1 here, and is trained in analytical techniques. bon't ask

2 me for his specific educational background because I can't
fé;‘  give/it:to you, but you can get that from him. But, in
7;5:3‘§onveié§;ions I have had with him, I suspect that he is

5 conversant with this kind of thing. He, as well as Charlie

6 Agle and I, have talked informally over a period of about

7 three months now about this kind of thing.

8 Q And it 1s your feeling that this technique has

9 Mr. igle's stamp of approval?

10 || A I believe that when a report is written, that the

11 | fundamental concepts in it will be supported by Mr, Ag

le.
12 He might agree'or disagree with some specific pa%@
13 I cannot say, but I think that the concepts will®h®

14 thing he certainly will agree with.

15 Q Did he agree with your final number, that Bernards|
16 share was 354 units of low and moderate income housing?

17 1 MR. ENGLISH: I object to that question as

18 calling for hearsay.

19 MR. HILL: That is not a valid objection on

.+ 4% depositions, Mr. English.

MR. ENGLISH: Well, you can ask Mr. Aglé that).

MR. HILL: I did ask Mr. Agle that.
23 - MR. ENGLISH: All right, then you have the

24 answer already.

25 MR. HILL: Are you directing him not to answer?
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AR. ENGLISH: LeS.

AR. HILL: I am'asking for a conversation
between him and the Planner, and you are direct-
ing him not to answer?

MR. ENGLISH: I am directing him not to
answer the specific question you asked.

Q Can you describe in detail all conversations you
have had with Mr. Agle regarding this fair share methodology
A I physically cannot. It is not a question of
will not, but I cannot physieally. I am not gifted with tota

recall. There has been discussions of this kind of4

over a period of several months with different

different times, some informal discussions, sometby phone.
It has been an ongoing thing. I cannot remémber who said
what, where and when. It is my belief, however, that Mr.
Agle supports the basic concepts which are embodied here.
Q Who else worked on this methodoiogy besides you,
Mr. Conley and Mr. Agle?
A I am trying to think, and offhand I can't think
: .I can't recall anyone else at this point.
% Excuse me, we may have derived some statistics
or insights from work that was done last yeér, and last year
the primary person, the primary leader, was Margaret Fox,
who is Chairman of the Master Planning Committee, and it is

possible that some of the data we are now using, or insights
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that we have gotten, were derived from that period, but I

cannot =ssign a specific proportionate responsibility to

- that.

Q Were you on the Master Plan Committee?

A fes. I think it is important to recognize that
some of us have been involved to a greater degree than other
I, for exémple, have almost been totally immersed in thié
subject for a year or more, and there are very few of my
waking moments when I have not been thinking about some

aspect of this. Ideas of all sorts have evolved as a result

of many contacts. It is not always possible to assign a

source for a particular insight. The report thatf'fhéva

written is my work, and where I can assign crediéﬁtﬁ*somééae
else, I will do so, but it is impossible to trace the origin
of all of ﬁhese ideas to thelr genesis.

4 1ou were in the forefront of the movement on the
Township Committee to cut back the amount of land zoned for
employment-generated uses, were you not?

Yes.

. What is the status of that proposed legislation?
There is an ordinance, 388, currently on the table
thch is an amended version of a prior ordinance which was
also called 388, and it was introduced, the first reading,
at the first meeting in July, and will be up for public

hearing the first meeting in \ugust.

¥
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That ordinahce is a less ambitious cutback of

employment ---

A“ It is zoned for more acreage for employment

Q ahat is your rationale for cutting back the
employment zoning in the municipality? what is your reason
for this?

A This is a complex subject. There are regional
as well as local implications. I believe employment of the

type that our zones can support, and I use that phrase

advisedly because more than one kind of developm
take place in those zones, but employment of thé§
as A.T.&T. or a Firemen's Fund, is primary empld}ﬁéﬁf, and
this will stimulate growth in the wrong place in our State,
in my view. I would far rather see this stimulus in the

urban areas.

q You have been quoted as saying that there is some

implication, that the cutback of employment-generating zones
will have some consequence on the municipality's fair share

,:'. Were those quotations correct? Have you made

A If one follows the JORD method for developing a

fair share, it means that the closer the employment is to

municipality, the greater your obligation for housing of zll
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t,pes becomes, not just low and moderate income, but all
t,pes. S0, the extent to which you follow that approach

is the extent to which your share will increase. This is

decision, hut it is a common-sense, fair-minded view.

3 So, one of the reasons that you are supporting
this cutback is that by cutting back the employment growth
in Bernards Township, the housing pressure under Mt. Laurel
will be lessened, is that correct?

4 I believe the Press has popularized the issue of

lower and moderate income housing in excess of its real

impqrtance to the issue. My own view is that thg
between}Morristown and Somerville has been tradi%7‘*
a low density region for a variety of reasons, and I believe
it should remain that way, and we should not bring in major
growth stimulators.

Q Do you agree that A.T.&T. is a major growth
stimulator? |

A Yes.

- Do you think that A.T.&T., the presence of the
b %ﬁ?&&ﬁ. complexes, will have placed some obligation on
éernérds Township?

I believe the placement of the .1.T.&T. facility
in Bernards Township does place an oblization on Bernards

Township, and my second computation reflects that., I an




10
11
12
13
14
15
16
17

18

22
23
24
25

Lo e

19

allen - direct 93
not in a position to state that the one next door places

any special obligation on Bernards Township.

LlAre you aware that the cost of new housing in
“Township is high, in excess of £80,0007

A I think that that question is kind of a trap.

Q I'm just here to help you, Mr. Allen.

A The cost of housing which one purchases in
Bernards Township is high, that is a féir termy, I guess.
I have not made a study to determine what the relative

prices of Bernards Township's houses are as compared to

other townships in the area. 1 suspect, however

would be high..
However, price 1s a phenomenon which is enced
by many separate factors. For example, if the buyers want

a large house with many frills, and are prepared to pay for

it, that is their decision, and it is a function of their

financial resources more than a function of the zoning in
the municipality.

Q Do you think that it is practical to build low-
les on three-acre lots?
Low=cost houses?  I'm not sure what the words
"low-cost houses" means, quite frankly.

< Well, do you think it is possible to build and
sell houses, and lots, at less than $35,000 in Bernards

Township, three-acre lots?
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A I'm not sure, from what I heard, that it is

possible to build houses less than $35,000 anywhere. I

- really don't know.

Q.- Do you recognize that lot size is a factor in
increasing housing costs?

A I believe that the influence of lot size on
housing costs is a very small component, that the cost of
construction of the shell, the interior improvements, the
overhead, these things far, far exceed the cost of the land.

Q Were you on the Township Committee when it

enacted its present FRN zoning ordinance which rg

a review cost of $50 an acre, and two cents a sqi
and states that no unit can be constructed over &
unit?

A Well, you are referring to Ordinance 347. ¥es,
I was on the qunship Committee when that was enacted in
September, 1974,

Q Did you discuss those factors and the effect of

those on housing costs at all?

in the ordinance that no unit could be placed above ancther
unit?
A ies. By the way, you haven't stated it quite

correctly. I believe the ordinance says that no unit of
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three or more bedrooms can be placed above another. I

believe it permits one and two-bedroom units to be placed

éﬁéthera but there was some discussion, yes.
<@ .

but I will get back to it.

Well, I believe this interpretation is correcf,

A I had my memory Jjogged there a week or two ago

on that. It is either one's can be placed atove one anothen
or one's énd two's can be placed above each other, Defini-
tely, three and four bedrooms cannot be plaéed above éach
other, and I believe that is the case.

Q@ Well, the samé ordinance appears in Ordine
385, that no unit can be placed above another unit
not? )

A Again, I believe it was our intent, at least, to
put into Ordinance 385 the same kind of provisions that
were in Ordinance 347, that one's and two's could be placed
above each other but not the three's and four's,

Q Well, Mr. Allen, you will find, when you haﬁe tinme
to review those ordinances, thzt neither can be placed one
:other.

JdR. ENGLISH: I object to Counsel's statement
The ordinance speals fr itself,‘and I don't think
that the implication that the witness is speaking
incorrectly is an zppropriste one if it comes fronm

Counsel.

-

r
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THE WITNESS: Ve could settle it quickly.
» Well, I am obviously going to continue this

depo#iﬁibn another day. I am going to try and get all the

will get these general subjects on another day.

Going back to Exhibit PWA-6, what is that number,

A 23.5 is the area of the Township.
MR. ENGLISH: 1In square miles?
THE WITNESS: In square miles.
Q What is D? |

A D is the density, or probability valu

equation 2.

Q What is E?

A The covered employment from Exhibit -- whatever
numbér it was, the covered employment.
| Q So,-when you multiplied 23.5 times the covered

employment for Essex County, times D, you came out with

P Not quite. The single line for Essex County was
F8 summation of that kind of computation over the
entire number of municipalities which were -- it looks like
17. No, 22 municipalities. 350, it is really a subtotal

already. Zou have the computation correct but it was

applied individually to each of the separate municipalities.




10
|
12
13

14‘
15
16
17

18

19

22

23

24

25

Allen - direct | 97
3 Do you have those computations?
A I have these.
Does that list every municipality in the region?
‘ yes, it does. It lists every one in Essex County
on one page, and subsequent pages for subsequent counties.
MR. HILL: Can we mark this as Exhibit PWa-7,.
(Preliminary computation of employment share,
dated 4/2/76, marked PWA-7 for identification.)
Q How did you get to your second column, "covered
increase from 1974 to 1980%%?

MR. ENGLISH: ©You are referring to P,

MR. HILL: That is«correct.
A ‘Here again, we get into the projectionﬁbar%;**'ﬁi
made a projection, as I described earlier, from 1970 to
1974, and simply by dividing the 1974 number for the County
by the 1970 number for the County, and taking the fourth

root of that, you can cbme up with the annual growth. If

you then multiply the 1974 number, which we will call a

base number, by the annual growth to the sixth power, you
‘ P

+ COME up with a six-year compounded projection.

vxﬁ'I actually did this for two periods in this

preliminary calculation. I did it for the period from

1974 to '78, and for the period from 1974 to '82. 1I.found

then a total percent increase represented by 1978 as

compared to 1974, and a total percent increase of 1982 over
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197%. In other words, I came up with a four-year increment
and an eight-year increment.,

' ff;'Now, let's go to a bigger number. Let's go to

Somersét+County.

Q Let's go to Essex County. I would like that one,
it is very easy for me to deal with.

A Let me back up a step. I did mention earlier that
the ratio of covered employment with the population has
increased as a result of two or three factors for which I
was not able to assign a specific responsiblity. I could

guess at them, but the ratio has increased. Now§ Wik

attempted to do was project how this ratio was ch
In other words, as employment is going up, so is %h;wré%géi
of covered employment in thé population going up. So, if
one is seeking a population projection, he has to somehow

compensate hié projection of employment increase downward to

:take into account the faet that the ratio of covered

employment to population is increasing.
You have got two trends, in other words. iou try
;hird trend, which is population. So, you have to
Eperimpose these two trends and to come up with a
third trend.

3 304 you came to the conclusion, if I understand‘
these calculations correctly, that one more person in the

next six years, working in Essex County, should live in
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Bernards Township. How did you get that one person?

4 b

The specific number that I gave to !Ir. Conley

.ﬁwould bai?he Bernards' share of the change in the enployment
status of uissex Count; during the four-year period fronm
1974 to '78. The reason for that insignificant number is
that Essex, by this projection, is not growing. The same
number for the eight-year period was 1.52 people, or jobs
rather.

Mr. Conley simply took the average of these two,

because when he did this, and this was his work, he w3

looking for a 1980 number, and I provided him wiﬁ

some middle ground for a 1980 nunber.

] assuming that all those numbers are correct,
you get a region increase of 2221 employees, covered
employees, is that right? o

A Covered jobs, I guess covered employees is a

similar concept, but we are talking jobs.,

W

What is that 10,949? 1Is that using your conver-
gctor on that number of jobs?
A I believe that is what it is. ILet me make sure.
dJow, 2221 is the increment of io»s in the region
for which this Township bears responsivility.

< In the next six yenrs?
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In that six-year period, '74% to '80, and if I
follow his sheet here correctly, I should multiply that

by 198§;fbut I did not get the same number. I'm not sure

: © what tﬁ§%=1o,949 is.

Wait a minute, wait a minute, I think I know.
Let us give these columns letters 4, B and C, if you will.
The column headed 1974, let's call A, the column headed
1974-80, let's call B, and the next one over headed 1980,
let's call C.

Now, in the line captioned "Region," column C

is simply a total of column A’plué column B. I
that that has any -- wait a minute. I was going;
doesn't have any significance, but now I see hoﬁhtﬁis waéﬂ
done. It does have some significance.

There was a separate projection of the population
versus employment, and that is given in the line captioned

"p/E", I believe he also devised that 2.89 number from

interpolating between the two numbers that I provided., I

that out here in column C.

Yow, if one multiplies the 10,949 regional
number ---

Q What is that number?
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That is the total of the 1974 Bernards' "share"

of the regional covered enmployment. That is in column A.

i B, on the same line, is the Bernards' share of thd

‘ “éi:é#d%f{increment. So, C then is the new 1980 number,

which is the present 1974 plus the six-year increment.
Now, that 1980 number, which is a covered
employment statistic, is then multiplied by a ratio of
population to covered employment to give you in the line
there which is designated "Population", 31662.
Q I thought we agreed that the ratio of population

to covered employment was 3.2377. %

A That is the problem we are dealing~wit§i:
talk about the two different computations. I nOQQQEH
it differently than this was done. What we just talked
about in the last few minutes is what I call éomputation
one, which is the origin of the specific 354 number that is
included in Ordinance 385. If I were doing it over again,
I would use for my projections the number that currently
exists, or did exist in 197h. That was not the case when
HFMMW‘cular ordinance was put together.

@ # How did you get that number, 2.8918, which you
now admit is wrong by a factor of some 30 percent?

4 Excuse me, I think the word '"wrong" is again a
somevhat loaded term.

Q@ Call it right by 30 percent.
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This projection, I have set it aside in favor of

one which I believe makes more sense.,

"M 2

Q - It is a conversion factor, and it was relied upon

LA

\F 9"4n-order to get the 354% units, I gather. How was the

conversion factor obtained?

A I have to search»through some more data. Basicall
I believe 1t was the ratio that was computed for the period
of 1974 to the ratio that was computed in 1970, and,
essentially, a straight-line projection of this trend that

was only characterized by two points, and a trend which is

most valid.

Q Well, let us show your new conversion PHEH

If you have a calculator there, why not multiply 10,949
by the 3.2377 and see what you get.

MR, ENGLISH: May I interrupt. It is not

clearvto me from my notes that the 3.2377 con-

version factor related to the year 1980, If I

am wrong about that, please tell ue.

THE WITNESS: I think you are right, it did
. & not, but it also does not relate to the 10,949,
because in going back and changing the projection
technique, I also would come up with a different
value for column B, because the projection tech-

nique impacts on that as well. So, it is not vali

Ty

o
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I'm not sure what the answer would be, but I'm

not sure it has any significance to multiply

';;‘}f%ﬁi; 10,949 times the 3.2 number.

':égfé How do you use the 3.2377 number in getting to
column B, or why do you need that conversion factor in
getting ﬁo column B? Where does the 2.8918 conversion
factor appear on Exhibit PWA-77?

A Where does it appear?
Q Yes.

A There it is there.

Q That is PWA-6. These numbers were derived.frem. .
PWAf7,¢I.gafher, 1s that right?
A Not entirely, because there were some serateh
sheets here which were never subnitted in evidence, which
are actually the prbjection part of this computation one.

Q Well, let's put those in evidence. Let's call

" them PWA-8.

(Projections with regard to computation one
marked PWA-8 for identification.)
“HK;WOuld you describe what PWA-8 is.
iPWA-S is a single page in pencil, dated 4/7/76.
It has the basic data which is reproduced in PWi-6, column
Ay on it, and it also, at the bottom, has some ratios of
population to employment. 3Specifically, for our purposes

here, it has a ratio of 2.989% for 1978, and a ratio of
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2.7942 for 1982. These two were averaged to derive the
2.8918 number which is on PWi-6, for 1980,

Q: ‘But you testified that the proper ratio of covered

#';gglogméﬁt to population is 3,2377. Where did you get all

these other ratios?

A The ratios that are on the worksheet dated 4/7
were derived by a technique which attempted to project the
change in a ratio. I now believe that this is improper,
and I am no longer trying to project that change in the
ratio. I am sticking, for projection purposes, with the

ratio that obtained during 197L.

I have corrected, however, the 1970 dats

of the historically~evident change in the ratio during the
historical period of 1970 to 1974.

S0, in computation.one, I attempted to project
forward a changing rafio. In computation two,»I ne longer
attempt to project that forward. I only look back and make
a single adjustment, but I do not attempt‘to project it

“#cWould you mind multiplying, just out of my
curiosity, 3.2377 by 10,9h9 on your computer.
(Discussion off the record.)

A I have the number 35450.

< Now, let's go back to your computations, and you
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say you multiplied 2.8918 by 10,949 to get a population of
31,6627 I'm looking at PWi-6.
A7, Let me just check this out.
,‘,,} ;3 : 31,662, okay, I confirm that number.
< So, that is your estimated population for
Bernards Townshib in the year.l980, is that correct?

A No, that is a number, which is the expected
number of people who would live in Bernards Township in
1980 if the JORD model were followed completely and in

detail from day one, which obviously is not the case.

So, it is of no validity in total. What we are ;%9

=

for is an estimate of housing obligations for thé*!
So, the difference between the 1980 number and th

number is an incremental number, and it is a fair share

-of housing quota for the Township reflected by the

employment increase during a six-year period. The incre-
mént is the number we are looking for.

3 3747, that represents the future need of Bernards
Township for housing of all types? |
. This represents the ---
The future need from a base jear of 1974,

A This is a number now in units of people. It is
not units of dwellings, it is units of people, and this is
saying that housing for tﬁat number of people should be

provided between 197% and 1980,
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‘nd you divide tha*t by three and you get 1249
new households in 2ll income categories for Bernards

Toﬁnshipbas their fair share from the period 1974 to 1980,

I believe so. 1249, correct.

3 and that is future need, is that correct?
A Future, during the six-year planning period,
174 to '80.
] Do you knoﬁ the approximate population of Bernards

Township today?

Q Let us say 15,000. If you deductAls,'i
your 1974 base figure of 27,915, what would the Pop
of Bernards be?

A I think you should rephrase your question. You
said if we deducted, what would it be, e know what it is.
It is in the 1% or 15,000 range.

3 “our JORD model indicates that the proper popu-

lation of Bernards Township should be 27,915 people if there

£no exclusionary zoning in Bernards Township from

I am deducting the 15,000 that exists now in
order to calculate ---
MR. ENGLISH: I object to the question,

because you are putting words in the witness!
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- correct?
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mouth which he has not said.
2 Do you agree that that is a proper computation?

MR. ENGLISH: I direct the witness not to

sanswer the previous question for the reason I
stated. If you want to rephrase it, go ahead, Mr.
Hill.
Q Mr. Allen, what is the present population of
Bernards Township?
A 14 or 15,000,
Q What does this number, 27,915, stand for?

A

A It is an estimate of the people that wow

expected to live within Bernards Township if the»:
were followed completely and in detail from day one.

Q What is day one?

From the beginning of time with all conditions,
but it is entirely illogical, in my view, to say that if

does not reside in a particular muniecipality,

because people have taken up residence over the years for
a whole host of reasons, among which might be zoning condition
but certainly among which are transportation arteries and

many other considerations.
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1 ¥ Well, your JORD model, I understand, is sophisto-
2 cated enough in order to take care of that, and assuming
3|l that your model is a correct model for growth, and a correct

'izfﬁ;;yay orﬁaftermining a municipality's fair share of the

5 regional housing need, I wonder what you would characterize
6 the number that you would arrive at if you deducted 15,000
7 from 27,915.

8 A You would come up with a number like 12,000,

9 13,000, and that is the difference between a historical

10}l fact and a modular projection.

11i Q S0, if the courts of this State determ

12 munipipality, as Judge Furman did in Middlesex C
13 its existing housing needs plus its future housii Feas’
14‘ and assuming, by your projections, that the future housing
15 need is 1249 units in all incoe categories in the next

16 six years, wouldn't it be logical to assume that the

17 existing housing need is some 4000 units,.or enough to

18 accommodate.a population between 12 and 13,000, which is

19 the difference between Bernards' present population and

#1 population under the JORD methodology?
". I think I know what you said, and I disagree with

22 it. I don't believe the courts, or the Legislature, or

23 anyone else will want to homogenize the region and impose
24 the same density of development everywhere. What we are

25 dealing with here is @ mechanical technique for developing
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a fair share until such time as regional zoning, which takes

C .

shwould provide housing for 27,000, or whatever the number
of people is, simply because a formula suggests that,

We are not rearranging the countryside on the
basis of a mathematical formula. We are only trying to
develop an incremental share in a somewhat arithmatical
way until better techniques evolve,

Q Mr. Allen, let me put it this way: Assuming a

court were to conclude that Bernards Township haq~

exclusionary ~-- whatever that means, and the couf

blatant and exclusionary zoning practices, the population
of Bernards Township had not grown as it should have, or
as it would have had the municipality had cqnstitutional
zoning over that period of time, and assuming also that a
court were to conclude, as we may arguse, that Mt. Laurel

e municipality has an obligation to provide the

‘fty not only for its fair share of the future need

,ﬁg?iﬁmediately provide for its fair share of the present

need, wouldn't it be 2 logical extension of sour own
methodology to calculate Bernards Township's nresent need
as some 4000 additional units in order to make up that

population, the population that now resides there and the
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opulation according to your methodology?

MR. ENGLISH: I object to the question

'7»@M_because the present need is not defined. If I

" understand the question, and I'm not sure I do,

the assumption underlying it is that some number
of people who make Lp the present need should be
picked up bodily from where they now live and
dumped into Bernards Township, and if "present
need" means reshuffling population so that some
municipalities lose and others gain, I think it

should be so stated, but it is a very

term without.precision, and I don't se
witness can possibly give a rational aﬁﬁ t.
MR. HILL: Mr. English, in the Mt. Laurel
opinion, Justice Hall talks about each municipalit
shall by its zoning provide for its present and
prospective need.
MR. ENGLISH: "Present need" was defined,
as I remember, in the Mt. Laurel opinion as the
residents in Mt., Laurel Township who were unable
a to find decent housing for themselves within that
same township. Now, if that is what you mean by
your question, I wish you would say so, but I'm
trying to get a definition of '"present need".

This methodology suggests, does it not, Mr, 4illen,




10
u |
12
13|
14

15

16

22

23

24
25

4llen - direct 111

that there is a discrepancy between Bernards!' ideal popu-

lation, applying JORD, and its existing population for the

5 year 1972

l+.# + & I think the word "ideal" is misplaced. This is

a theoretical population with no connotation of being
desirable at all. This is a theoretical population based

on a strict application of a model. Now, there is a
difference between this theoretical number and the historics
number, and I believe the difference is the result of many,

many factors, most of which are probably commendable.

Now, we are not dealing here with, as Mr,

said, a wholesale redeployment of peoplefs residence
B 3
e
are talking about need for new housing. I don't believe

anyone is talking about abandoning houses which exist in
municipality X and rebuilding them in municipality Y. Most
people live somewhere today, some in inadequate housing,
true, but most 1live soméwhere today and probably will, in

the near future at least, stay there.

Q Well, Mr., Allen, isn't it true that the courts

. ﬁ'equired a municipality to build housing, that
fey.on’§trequire municipalities to provide, through their
zoning, the opportunity for the construction of that
housing, and the marketplace will decide if Allan-Deane
will build those 4000 units, and if nobody were to buy thea

or to rent them, the municipality would not have the burden?
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In a2 free aarket system, you trust the marketplace as to

what will get built, but there may indeed be an obligation

SR o

#pr that housing.
'KE“L:I don't think you can no longer distinguish
between the need for housing and the need for zoning. It
would be an excessive reaction, in my view, to zone for a
class of houses, or a class of anything, far in excess of
the demonstrated need.

Q Wwell, if in fact there is an obligation on the
part of the municipality to make up the difference, as

Judge Furman indicated there was in applying thigefs

shars technique to municipalities in Middlesex
he indicated that those municipalities that were’bgiow
the norm, that were below the mix of low and moderate which
prevailed in the County as a whole, had to immediately make
up that, and all municipalities got allocated a fair share
on top of that. If there is a need, if his decision pre-

vails and there is an obligation to make up for past wrongs

today, under Mt. Laurel, then your methodology would indi-

fthe amount of housing that Bernards must make up
y@der to meet its present need is approximately 4000
units, is it not, plus what you have got for future need?
On this particular document, PWi-6, there is an
incremental need of 3747. Now, what is the other number

that you made reference to?
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1 3 The other number is the difference between the

2 present population of 15,000 -- let's look at the population
3:§g;f6;=19?ﬁ;'n your Population Estimates, PWi-5. For Bernards
4;i. $9ﬁ§shiﬁ; what is that number in 1974%?

5 A 13,705.

6 9 Let us just for the exercise deduct 13,705 from

7 27,915 and see what number we get.

8 , A 14,210.

9 Q 14,200, and in order to get the number of house-

10 holds, let's divide that by three, which is your estimate

11 1| of the persons per household.

12 . A 4733,

13 Q So, 4733, using a consistent approach z

14 A 4737.

15 Q 4737 is the number of units which Bernards might
16 have to zone for in order to accommodate its ideai or

17 || theoretical population had JORD applied since the beginning

18 of time, is that right?

19 A Had JORD applied since the beginning of time, or

retroactively trying to impose JORD as if it

3 xagron the beginning of time, some such large number
22 as that might be required. I think this is quite hypo-

23 thetical.

24 Also, I think it is worthwhile adding, however,

25 that in our Master Plan review cf last year, our Planner
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did make =2n estimate of what our present holding capacity

is, and in our residential zones it was in the neighborhood

- 6:130’b¢d people. So that Bernards Township has already

Egﬁédgfaéaer the present zoning, for z number quite similar
to the one we are talking about here.
(Discussion‘off the record.)

Q Mr. Allen, were you present on March 11, 1976
when Allan-Deane presented its proposal for the developuent
of its property?

A Wasn't that in February?

] I'm sorry, February 11.

A. I was present at the John Rahenkamp p

et al.

Q Did you participate in any discussions subsequent
to that as to the merits of the illan-Deane proposal?
| A Do you mean subsequent to that meeting?

Q That presentation, yes.

A I do not believe that the Planning Board took
any formal action on that proposal prior to the initiation
: However, there was s meeting scheduled in early
March, which was canceled because of snow, in which formal
action was to be taken, is that correct?

A ies, Our plan at that time was to give illan-

Deane a response, =2nd I fronkly forget the exact language
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of that response. However, it wasn't supportive of the
application.

~’gﬁif Was it to deny the application®?

"4 The application had never been formally submitted,
for one thing, so I'm not sure of the precise structure of
that response because we were not responding to a formal
application.

Q You were submitted a proposed planned unit
development ordinance to be enacted, were you not?

A I believe one was submitted. I personally never

reviewed it. S W

Q Mr. Mason told you, did he not, that Ail neDeanh
wished that that ordinance would be adopted so thét.the o
Allan-Deane property would be rezoned in a planned unit
development area to accommodate six to eight units per acre?

A Mr, Mason did ask that we consider a P.U.D.~-type
ordinance. The specifics of density and whatnot, I don't
recall. I don't remember that coming up specifically.

) Well, do you have a formal procedure for asking
;?ng change?

" 4 formal procedure?

™ Well, you stated that the application was not
formally submitted for a =zoning change

A Excuse me, when you said “application", I was

thinking in terms of a site plan spplication. Now, that is
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what I had in mind when I said to you that there was not a

formal application. I inferred formal site plan application.

R

Q '*’Mj

' Well, it is impossible to make a formal site plan

proposed because there are no standards in that zone that
would allow the proposed use, isn't that correct?
A I guess at least the Planning Board wouldn't be
the proper body to make that application to.
Pardon me, let me back up. The variance procedurg
for an application which is at odds with the existing zoning

ordinance would first come before the Planning

municipal land use law -- we are not in August yéi ;;”t5w~i
the Board of Adjustment.

Q Well, the amount of land involved was 1100 acres,
or approximately ten percent of the entire municipality.
The zoning law under which the Board of Adjustment acts
defines a variance as -- well, is it your view that it is
proper for an applicant seeking a zoning change of 1100
e ppear before the zoning Board of Adjustment? Do
¢ the Board of Adjustment has the authority to make
that large a variance?

A I think what would be proper is probably what
Allan-Deane did. They asked to be heard. We accepted that

request and invited them to make a presentation at a public
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neeting, and this was done. Shortly after, there was
initiation of litigation.

nq;§7 You are not stating that the municipality intended

515.to;éién£5fhe application and go ahead and rezone the area,

and that we initiated litigation before you could act, are
you?

A I can only speak for myself when I make the
following Statement. We could certainly not make a decision
of that type quickly. We had other items which were on the
agenda, which took precedent. We had a pesition developed

through our Master Plan review the preceding yes

that was at odds with the Allan-Deane proposal.> o, the
position at that point in time, if I had to stand up and

be counted, was that I would not support the Allan-Deane

proposal. Rather than have it sit on the shelf without

any comment or response at all, it was my position that we
should say we cannot support that proposal. Now, we were
prepared to say that at the meeting which was adjourned

3f snow, or called off because of snow. We were

) ¢:parg§§io say that, and my own feelings for that statement

were as 1 have stated.
9 Were you familiar with the fact that Allan-Deane
had applied in 1971 for a zoning change?

A I do not recall prior to Allan-Deane's late 1975
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and early '76 statements ever having heard that faect, if

it is a fact. I take your word for it that they did apply.

éﬁbgéﬁﬁ&& been no discussions on this matter in my presence
v. :ffﬁecame a member of the Planning Board. As far as
I can recall, there was no dialogue, no communication,
between Allan-Deane and either the Planning Board or the
Township Committee during 197k andv'75, prior to the late
175 communication.

Q Were you generally avare that Allan-Deane owned
substantial acreage in Bernards Township?

A Tes.

. @ . . Were you aware that AllanQDeane had 1

action in Bedminister Township?
A 1es.

q Were you aware that the plan that Allan-Deane had

submitted to Bedminister Township, which was prior to

‘instituting litigation, which was turned down, included

substantial development in Bernards Township?

MR. ENGLISH: I object to that question

f because the fact of the matter is that in the

i3 ~llan-Deane-Bedminister litigation, Allan-Deane
refused to make available to the Defendant any
naterial relating to its BernardsTownship plans.

So, I'm not sure that illan-Deane's proposals for

Bernards Township were ever made public to anybody
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fR. HILL: Well, Mr. English, the record
will show the mere fact that Bernards Township had
on file a completed Worldly Woods plan, which youn
associate, Mr. Nickerson, pointed ocut to me on theg
return date of the request for documents that
Bernards Township had a full copy of the Worldly
Woods plan as early as 1971. Mr. Hannigan may
not have chosen to give it to you in that 1iti-
gation, but it was sitting here in the public
records of Bernards Township.

“R. ENGLISH: ell, if that is a £ag

stand corrected.
9 Were you familiar with the fact that a plan had
been submitted called Worldly Woods and it was in your filesf
A I certainly never saw it, and I don't recall the
phrase Worldly WOOdS.‘ I don't recall that name ever being
mentioned in my presénce, nor do I recall any discussion
of the specific plan.

There was, of éourse, knowledge that ..1lan-Deane
i;it of property, znd that some dz, would be coming
.’§~Township with development proposals, but I do
not believe that -- well, I can't say whut w2s in other

people's minds. I do not recall, nor 4id I sense, that the

Board knew the details of that propos-l.
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By the way, nor do I now know the details of the

5 Q Mr. Allen, in the inswer filed by Bernards Town-
6 ship, reliance is placed on the fact that Allan-Deane

4 property is an area designated under the Somerset County
8 Master Plan as rural settlement. Are you aware that it is
9 in such an area?

10 | A I am familiar with the Somerset County Master Plani

11 I have never tried to match up the color on tha

12§ the boundary lines of your property, but I am c
13 aware of that plan..

14 Q- Is it the intention of the Bernards Township
15 Planning Board to comply with the Somerset County Master Plam?
16 A Is it the intention?

17 Q Well, is it your intention as a member of the

18 Bernards Township Planning Board?

19 A I have taken the position on several occasions

C.of all kinds are subject to change, and that a
in particular should be evolutionary rather than
22 revolutionary, and T would like to see that we would accommo-
23 date new data, new insight, new goals in our Master Plan on
24 || a reasonably frequent basis rather than wait long periods

25 before we make these changes, If, 2t times, the sentiments
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2nd the data in Bernards Township are that we should do

something that is slightly at odls with the Cbunty Master

can have a dialogue with ocur County representatives and
reach an accommodation, but I do not believe that we are
forced to be in lock step with every detail of the County
Master Plan.

Q Are you aware of the fact that the A.T.&T.
facility in Bernards Township i1s in an area designated by

the Somerset County Master Plan as a community dey

residential neighborhood and open space?

A Yes.

Q Are you aware that in that respect it does not
comply with the Somerset County Master Plan?

A Yes.

» Did you partiéipate in the deecision to rezone
for A.T.&T.7

A No.
; Do you support that decision in retrospect?
T an glad you added "in retrospect', because we
always have better hindsight than foresight, and I cannot
say what I would have done in 2 similar situation, but
certainly, looking back, I think it was a mistake.

» are you aware of the fact that the 4.T.&T. longlin

es
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development in neighboring Bedminister Township just across

the line is in 2n area designated on the County Master Plan

:’7,_Af§"‘1 have never made any examination of the longlineg
site with regard to the County Master Plan.

Q Do you agree as a general proposition that the

affect the Somerset Hills obligation to provide housing
under the Mt. Laurel decision?

A Under the Mt. Laurel decision, and also under the

JORD formula, both of these installations, if ad

Ed

the municipalities in this area, will impose gre
obligations on these municipalities than if the iAot
were not there,

R Have you examined the Lindbloom-Reading fair
share housing allocation for Bernards Township?

A I have read it on at least two occasions, not in

the last few months, but I am familiar with the concept

Do you have any problems with that methodology?
° Yes.

Q What?

A The first proﬁlem, as you stated, or the first
point of disagreement that comes to mind is the designation

of a uniform obligation over a region. The JORD formula is

1S
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intended to specifically address the concept of a diminishin
obligaticn 2s one gets farther from the employment site.
;E:iéﬁig.éiﬁpnderstanding from the Lindbloom proposal, within
-ﬂy;a?30qﬁi§ate commute, or 20 miles, whichever it is, approxi-
mately those, I believe, that there is no distinction made
as to where you are ih the region, where the job is in the
region. Now, if I read that properly, that is saying that
an employment site 20 miles away with 1000 people creates
precisely the same obligation in»Bernards Township as does

an employment site two miles away with 1000 people. It is

| my understanding that this formula, or this model;
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Q Have you examined the ldalek and Lindbloom commen-
taries on Ordinance No. 385 which were returned through
your attornéys in this litigation in Answers to Interro-
gatories? |

A lo.

Were you responsible for the drafting of Ordinance

: -23 Not at all, not the drafting. I emphasize the
word "drafting".

% Cne of the documents that was turned over to me
in answer to our request for production of documents was

an opinion letter to the Township Committee from wWharton,

m
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[y

tewnrt 2 Duvis, advising the Township Committee that it

would be lezall, inappropriate to cut back on the employment

receiﬁ%ﬁ% that document, the governing body continued to
consider and promote the cutback incorporated in Ordinance
No. 488 of employment generating zones. Are you familiar
with that opinion letter from Mr. Herold to the Towmship
Committee?

A I think you have to show me the letter. I do
not recall him making a statement quite as clear as you

implied he has made, and the ordinance is 388, by .t

Q I can't locate that right now, and I
a couple of more questions right now.

One of the documents that was turned over to us
was a mathematic policy research proposal to do a fair share
analysis. are you familiar with that?

A Does this carry 2 date of approximately April?
2 Yes.

7es, I am familiar with 2 proposal carrying that

Do you remember what the cost on that proposal was
I better not guess at that. I really am not sure
It was 2 nunber something like 15,000, Th-=t sticks in my
mind.

< 15%

?
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I'm not sure.
y las that proposal ever authorized? Is that going

ahead? ‘Do you know what the status of that proposal is?

%+ To answer the question, do I know what the status
is, the answer is no. I was notvgoing to be directly
involved because I knew I was going to be away for awhile.
We were going to pursue a more limited study, or at least
the outline of a more\limited study, but the actual study
and the actual cost I do not believe was completely estab-
lished.

Q Do you recall a discussion last summerg,

the Master Plan sessions which were chaired by !
of the illan-Deane property and the sultability Of'gg

4llan-Deane property for development for septic systems?

A Do I recall a ---

» A discussion during the summer of 1975.

A Do you mean a public neeting discussion?

) A public work meeting session., “ou might recall

that fr. Kerwin was there.
Last summer?
Last summer.

A Obviously, I don't recall it :2t, but help me.
I'm not trying to hedge. I don't snecifically recall
it yet. |

< a daster Plin hesaring lost sumner at which the
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suit2bility of thr .1lan-Deane propert;, for development
23 zoned was discussed.

A I recall presentations and kind of information
hearings, if you will, or information meetings. There were
several of them. I'm not sure when a pérticular topic may
have been brought forward, but I do recall that there were
times when plans for expansion of the sewerage system in
Bernards Township were discussed, and probably at that time

A¥lan-Deane was discussed., Can you be more specific as to -

Q Yes., Do you remember Margaret Fox making a

developed on a random lot basis due to the land unsmnitabilit
for septic systems?

A I will not say that I recall her making a specific
statement, but I-dO‘believe'that that is a fairly accurate
statement of the position of the Planning Board at that time
and the Sewerage Authority has had no plans which I am
’fémiliar with to‘expand its sewerage, whatever the words
are, pipes, collectors, into that property.

Q Well, the comment related to the'perméability or

by basalt for septic systems, and her comment related to

the fact that in her opinion, or in the opinion of the

<

-
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1 Toazrd, only, s few random lots on the ~llan-Deane property

2 would pass septic percolation tests, and, therefore, the
té;.“fé?bbéfggécould only be expected to be developed on a
;£; ~3i;gﬂ6ﬁ;%§§is. Do you recall that?

5 MR. ENGLISH: I object to that question. It
6 is pure testimony by Counsel. The witness stated
7 he doesn't remember.

8 MR. HILL: Mr. English, the witness asked me
91 to help him with his recollection. I was trying
10 to help him, and I am asking him to récall that
11; conversation » e

12 | . : MR. ENGLISH: I'm objecting to yoéeruyéﬁi;n,
131I | | Mr. Hill, which I have a right to do, "a;nd""“’I t 1511:
14 your question is improper. If you want to prove
15 what was said, get a record of the meeting, or

16 - call ¥rs. Fox, but when the witness says he

17 doesn't remember, I think it is unféir and im-
18 proper for you to try to put ideas into his head,
19 - and that is why I am pressing the objection, and

“* I direct him not to 2nswer that question.

MR. HILL: Mr. English, you zstound me in the

22 inconsistency of your objections. Mr. aillen said
23 he recalled a conversation. e didn't say he
24 didn't recall any conversation. .ou have told

25 v him now that he doesn't recnll the conversation.
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Obviously, we can discover this case by having
about five motions per deposition,'or we can

w?reasonably try and get at the facts so that the

" case can be tried and issues decided, and I think
I am entitled to an answer to that question.
MR. ENGLISH: You are not entitled to testify
and you can make all the motions you want, Mr.
Hill, but I direct the witness not to answer that
particular question. If you want to rephrase it,
go ahead, that is your privilege.

R Mr. Allen, do you recall a conversatiop

summer to that effect?
MR. ENGLISH: To what effect?
Q Mr. Allen, do you recall any conversations re-
garding the suitability of the Allan-Deane property to
development with septic systems?
A .If I may, let me see if I can answer a question,
if not the one you have asked. There has been a2 considerabl

amount of discussion about many aspects of planning in this

remember specific people or specific times at which a
specific subject may have been discussed. It, however,

has been the position of the Plonning Board, I belileve,

e
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and the Township Committee, that as a result of their

natural resources inventory, and as a result of the plans

1 of the Sewer°ge iuthority, that the property in the south-

!:ﬁfwestern portlon of the Township, which would include Allan-

Deane's property, would, if developed, probably be developed
with septié systems, and because of the soil and geologic
conditions in that area, the lot sizes per dwelling would
Ee three acres, or in that neighborhood.

Now, I believe that is a fair statement as to the
position of the Township government at this time. I do not

recall specific discussions, and, by the way, I A0, L

myself an expert in any of these matters.
g Do you know where Margaret Fox residesst03§§§
A I believe they live in Holmdel.
< Do you know where I could find 6ut where she liveg
in order to subpoena her for a deposition?
A I»guess the Township could track her down for you.
Q Do you have ény other memoranda or documents
that you brought with you besides those which have been

ed ‘I evidence? I would like to get those together,

A I think we can now bear on the question we raised
earlier. I have a lot of stuff. I didn't know what you
wanted, and I think it would probably be better for you to

follow a certain line of questioning and see if there is z
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pertinent document.

< Do you have any notes or records of any discussion

_A  T made notes during most of the Master Plan
deliberations last year, and have no idea what is in them
at this point because I have never had occasion to go back
over them. So, at this point, I don't believe I have any
with me, and I cannot offhand identify any notes I might
have on Allan-Deane.

Q Did you take any notes as a result of discussions

between February 11 and March 11, 1976 regarding the gllan-

B
Deane proposal? | 5
A I'm not sure. Sometimes I sit in meetf%%S”“ﬁ%

doodle, and sometimes I don't. 1I'm not really sure. But,
at any rate, I have had no reason to go back and review then
so I am really not sure.

Q Did you attend the meeting called‘by the County
Planning Board to discuss the zoning in Somerset Hills and

the preservation of Somerset Hills from residential develop-

" I attended a meeting which was closed, and which

subsequently was the subject of some dispute.
q Was that meeting in Far Hills?
A It was a meeting in the 3Somerset County Municipal

Building.
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i

f What was the subject matter of that meeting?

I believe spokesmen for the County have commented

remember, the Court permitted it to be a closed meeting.
] Was there a Court Reporter at that meeting?

A Yes,

o) What was the general subject matter of the

meeting?
MR. ENGLISH: I object to that question and
I direct the witness not to answer becaudd®™BE
is the subject of litigation, as to whebl
' i B
was a proper or closed meeting or not.
Q Have you attended any other meetings regarding

Allan-Deane specifically?

A I believe the records show that we had one or
more, and I won't say how many, but the records will disclosg
this. There were meetings with attorneys on mattem of
litigation, and I believe the opening statements, which are

: _t:f§§of public record, prior to closure of those meet-

_ ;ﬁgéii_ficated the subject matter, and I believe that 3illan-

Deane was the subject of at least one of those.
4 Have you reviewed the :illan-Deane Complaint?

A I read, I guess, the original Complaint. There

may have been changes with which I aza not familiar, but I

e
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» £ 5
certiinlj/r;ad the original Complaint. I guess I read the

amended Conplaint after we passed Ordinance 385. Was there

»ﬁQégi}*es, there was,
A Okéy, I believe I read that, also.
3 Do you recall the demographic counts, the first
15 or 16 counts of the Complaint talking about what kind

of community Bernards Township was from a demographic point

of view?
- A I remember statements of this nature, yes.
9 Did you make any statement to the news

generally that Count was correct, that the descripl
accurate?

A I made a comment at oné point in which I said,
and I am not sure when, that some of the things in the
Complaint were true and others were not true. I don't
I thought might be true znd which were not. However, you
may correct me, but I don't believe that I pointed out any
ﬂdﬁhings as saying the, were true, but maybe I did.
5 f sou are making reference to census data, I
would not have a guarrel with census data.

-+t the Lorent trial, Ir. Hannigan asked you if

7ou had commented during jyour election campaign that you

intended to prevent cevelopment in the PRN zone. Do you
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1 recall that question?
v&~

R, ENGLISE: I object to the guestion

4% because the next day, Mr. Hill, Judge Leahy ruled
;;Qﬁ"; that it was an improper question.
What was Mr. Hannigan's question?

R. ENGLISH: I object to that because the

7 question I think you are referring to was one that]
8 the Court said was an improper question and should
9 not be answered by the witness.

10 : "MR. HILL: That was for the purpose of
11 trial, not for this deposition.

12 ' . MR. ENGLISH: I take the same. po
13 Q What statements did you make during y

14 about the PRV zone?

15 MR. ENGLISH: I object to that andvdirect

16 the witness not to answer.

17 | g Mr. Allen, did you state, with regard to Ordinancd
18 385, that you were convinced that no, or very little, low
19 or moderate income housing would be built in Bernards Town-

fuse of the terms of the ordinance and because of
#hayailability of Federal funds?

22 A I made the statement, which I believe you allude

23 to, in a public information meeting back in .pril, sometime

24 like that. It was not an official scheduled meeting. It

25 was a meeting to which representatives of the various




10

11 |

12

14
15
16
17

18

19

22

23

24

25

g burdens but to not magnify the fears of people with

13 || should be aware that the funds are limited, and that

sllen - direct 13k

nongovernmental organizations in the Township were invited,
as well as the public.

I believe that it is important to accept risks

regard to those risks and those burdens. Now, it has been
my understanding, and it is not based on a personal analysis
but it is based on comments that have been made in my
presence, that the amount of money that is available for
subsidation of these housing units is limited, and though
we are not trying to frustrate the efforts of those who

have the money and have the desire to construct

nmoderate income housing in this Township, I thi

e

likelihood of large numbers of these units being constructed

in this Township in a short period of time is low, and that

is essentially the statement I made, that though we are

making an honest effort, in my view, to provide land use

regulations which will enable builders to construct low

and moderate income housing in this Township, that the

é;uld not become alarmed that this will happen

not because of actions of ours but because of

the realistic assessment of the funds which are available.
How, I may not have made the statement coherently,

and the Press may not have repeated it properly, but that

was my intent.
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. the mmicipality must pass a resolution excepting the

’-ﬁrbpoéédjdevelopment from taxation?

:llen - direct 135
.re you aware that in order for a municipality to

be eligible for Section 8 Housing, the governing body of

RE

A I believe that the Ridge Oak Senior Citizens
Housing Project fell under some kind of provision of that
type, and we did pass a resolution last year, or 197k.

Q is it your personal intent to pass such resolution
where needed to make projects built in accordance with
Ordinance No. 385 economically possible?

A Certainly. If developers come forwar

the requirements of Ordinance 385, and such -2 prg
required at that time, and if I am on the Townshigrdgmmitteq
I would vote that that is part of the obligation we incur
when we do this.
Q Were you made aware in designing Ordinance No.

385 that the requirement that funding be guaranteed for a
period of 40 years made Ordinance 385 only available for
one possible Federal funding program which would have to be

- Tl
H e

p¥cd on a State Housing Finance Authority loan in

téfobtain that 4O-year guarantee?

~es, and the information which we received, and
the guidance which we received, suggested that the huge
proportion of funds that were available would comply with

that provision.
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Did jou realize that when you put that provision

in you 1 1n effect cut off Section 202 funding or Farm-Home

8 ,'.. el o

‘"A“ I am not an expert on the various funding programg

;:.‘:’3:*

and so I have to say no, I was not aware., Vhen you mention
Section 202, or whatever, I was not aware of the specific
programs at that time. There may have been some discussion
but there was not a detailed discussion in my presence,
at least.

9 Were you aware of the fact that Ordinance 385,

because it prohibits any such project from bein f

within half a mile of an existing project, and Li
for that purpose the current Ridge 0Oak proposal, in effect,
would bar any such project from being built in the environs
of Basking Ridge?

A I don't believe Basking Ridge is a geographical
entity, so when you say within the environs of Basking Ridgd
I'm not sure what that means.

within half a mile of the center of Basking

Oak is not in the center of the village of

Basking Ridge.

y, Where is Ridge Oak?
A Ridge 0Oak is proposed to be to the east of the

center, East Oak Street.

-~

-~
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" pgvmo opeh land in the center of Basking Ridge which would

‘minimum distance should be one nile.
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3 Approximately how far from the center of Basking
TRI'm not sure, but you could look at the map, Ther%

be denied access to this particular opportunity, as I recallj
as a result of that provision.

2 Doesn't that provide‘that no‘projects are to be
within a mile of each other, the first few projects?

A It provides that there is a minimum distance
between projects, and ultimately the minimum distance would

be one-half mile, but during the consumption of |

halfiof the fair share quota, during that perio

2 So, when the first 170 or so units are under
construction, none could be built within a mile of Ridge

Oak, which is near Basking Ridge.

A The first half of the permitted balanced residential
complex, BRC, if you will, would not be permitted within

one mile of the proposed Ridge Oak site, that is correct.

LR

. Did you consult with your Planner, !Mr. igle, on

feﬁﬁﬁévisions?

A He was present at neelings ttbwhich this was
discussed, yes.
2 Did he give you 2ny input 2s to his opinion as

to the planning propriety of this?
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~on before. There have been a series of ongoing meetings,
- an.dngdigg series of meetings, and membership at theée

' meetings has not been constant. It is impossible for me to
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Here we come back to a question that was touched

recall at this time who attended any particular meeting,
and what particular discussion was had, and the status at
which the deliberation was at that meeting. These things
evolved, This decision evolved. It is my distinct recol-
lection, however, that he was present during this discussion

at some time or another, because it was not a one-time

discussion, it was, again, an evolutionary disczfr”
he at no time disagreed. However, he will héfé;
for himself as to whether he agrees or disagrees. 1 believd
he agrees.

3 Did you ever state that the purpose of the fee
schedule for applications in the PRN zone, namely, the
requirements of applicants to pay %50 an acre and two cents
a square foot, the reason that that fee schedule was so

h;gQ$W§§ﬂin order to bankroll litigation which the nunicipall

I@ipated it might incur as a result of these appli-

The fee schedule, about which I reczall some
discussion, is the fee schednle that was introduced as an
anendment to our environmentzl impact statement ordinance,

and I hove forgotten the number of that now, but there was
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an amendzent o that ordinance back in early 1975, and a

- specific fee schedule was recommended and adopted. I don't

o~
O

e fee schedule discussed with regard to Ordinance

éﬁe PRN proposal. The fee schedule that was adopted
is part of the Environmental Impact Statement. It was a
schedule which was largely the recommendation, I believe,

of Charles Aigle, and, as I recall, it was intended to cover
the cost of planning, and review, and follow-up. I do not
recall litigation being a.specific cost that that schedule

was intended to cover.

< Did you ever state that it was?
A Did I ever state it was?
@ Yes.

A I don't believe so. 4gain, if I did, I don't
recall it.
MR. HILL: That's all I have for today,

MI‘ ] ttllen *
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